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1989 WISCONSIN ACT 331

AN ACT to renumberchapter 7050 amend186.10 (1), 215.14 (7), chapter 705 (title), 705.01 (intro.), (1) and (10),
705.02 (1) (intro.), (2) and (3), 705.06 (1) (intro.), 705.06 (2), 705.08, 710.05 (2) and 859.18t¢5ef@@al and
recreate705.06 (1) (intro.); antb createsubchapter | (title) of chapter 705 and subchapter Il of chapter 705 of the
statutesrelating to: transfer on death security registration and nonprobate transfers at death.

The people of the state of Wisconsin, represented in SUBCHAPTER |
senate and assembly, do enact as follows: MULTIPLE-PARTY AND AGENCY ACCOUNTS
(TO PRECEDE S. 705.01)
SecTioN 1. 186.10 (1) of the statutes is amended to SecTION 6. 705.01 (intro.), (1) and (10) of the stat-
read: utes are amended to read:
186.10(1) Shares may be issued in the name of a  705.01 Definitions. (intro.) As used in this-chapter
minor, and may be withdrawn by such minor or by his subchapterunless the context otherwise requires:

agent under subch. | @h. 705. Minors’ eligibility to (1) “Account” means a contract of deposit of funds
vote at the meetings of the members is at the discretionbetween a depositor and a financial institution, and
of the board of directors. includes a checking or savings account, certificate of
SecTioN 2. 215.14 (7) of the statutes is amended to deposit, share account and other like arrangement. All
read: suchcontracts in which there are 2 or more parties or one
215.14 (7) VOTING RIGHTS OF JOINT SAVINGS or more agents shall be evidenced by a writing signed by

AccounTs. When a savings account in a mutual associa- each party making a deposit to the account, prior to or
tion is amultiple—party account under subch. lobf 705, within a reasonable time after such deposit, containing
the right to vote such account shall be no greater than iflanguage in substantially the form set forth in s. 705.02.

the account were held by an individual. For purposes of this—chapteubchapter the term
SecTioN 3. Chapter 705 (title) of the statutes is “account” does not include contracts established for the
amended to read: deposit of funds of a partnership, joint venture, or other
CHAPTER 705 associatiorfor business purposes, accounts controlled by
MULTIPLE-PARTY AND AGENCY one or more persons as the duly authorized agents or
ACCOUNTS; trustees for a corporation, unincorporated association, or
NONPROBATE TRANSFERS AT DEATH; charitable or civic organization, or regular fiduciary or
TRANSFER ON DEATH SECURITY REGISTRA- trust accounts where the relationship is established other
TION than by deposit agreement.
SecTioN 4. Chapter 705 of the statutes is renumbered  (10) “Request” means a proper request for with-
subchapter | of chapter 705. drawal, or a check or other order for payment, which
SecTioN 5. Subchapter | (title) of chapter 705 of the complies with all conditions of the account, including
statutes is created to read: special requirements concerning necessary signatures

CHAPTER 705 and regulations of the financial institution. Unless the
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signaturecard, passbook, contract or instrument evidenc- its by the same person, notwithstanding whatever rela-
ing the account clearly provides to the contrary, a requesttionships may be established by other depositors.

by all parties to a joint or marital account is required for SecTion 8. 705.06 (1) (intro.) of the statutes is
payment if the account is designated with their namesamended to read:

conjunctively joined by the word “and”. If the financial 705.06(1) (intro.) In accordance with the terms of an
institutionconditions withdrawal or payment on advance account, and subject to this-chagabchapterch. 112
notice,for purposes of this-chapteubchaptethe request  and s. 72.29 and unless otherwise ordered by a court of
for withdrawal or payment is treated as immediately competent jurisdiction:

effective and a notice of intent to withdraw is treated as ~ SectioN 9. 705.06 (1) (intro.) of the statutes, as

a request for withdrawal. affected byl987 Wisonsin Act 27, is repealed and recre-
SecTioN 7. 705.02 (1) (intro.), (2) and (3) of the stat- ated to read:
utes are amended to read: 705.06(1) (intro.) In accordance with the terms of an

705.02(1) (intro.) Provisions in substantially the fol- account, and subject to this subchapter, ch. 112 and the
lowing form contained in a signature card, passhook, duties prescribed for personal representatives in ch. 72
contract or instrument evidencing an account shall beand unless otherwise ordered by a court of competent
effective tocreate the multiple—party accounts described jurisdiction:
in this-chaptesubchaptewhen conspicuously printed or SecTtioN 10. 705.06 (2) of the statutes is amended to
typewritten immediately above or adjacent to the place read:
for the signatures of the parties to the account: 705.06(2) Payment made under this-chagab-

(2) Provisions in substantially the following form chapter discharges the financial institution from all
contained in a signature card, passbook, contract orclaims for amounts so withdrawn. If the institution has
instrument evidencing an account shall be effective to reason to believe that a dispute exists as to the rights of
create the agency relationship described in-this-chapteithe parties to an account or their successors it may, but
subchaptemwhen conspicuously printed or typewritten shallnot be required to, refuse to pay funds in the account
immediatelyabove or adjacent to the place for the desig- to any persons. An institution may but need not recog-
nation of the agent or agents, which designation shall benizethe authority of an agent, other than one with contin-
separately subscribed or initialed by all of the parties to uing authority under s. 705.05 (3), until it knows of the
the account: “TRANSACTIONS REGARDING THIS fact of death or adjudication of incompetence of all par-
ACCOUNT/CERTIFICATE OF DEPOSIT MAY BE ties appointing such agent and has reasonable opportu-
MADE BY THE AGENT(S) NAMED HEREON. NO  nity to act. The protection provided by this section shall
PRESENT OR BTURE OWNERSHIP OR RIGHT OF  have ndbearing on the rights of parties or their successors
SURVIVORSHIP IS CONFERRED BY THIS DES- in disputes concerning the beneficial ownership of funds
IGNATION.” In addition, if such designation makes spe- in or withdrawn from an account.
cific reference to s705.05 (3) or otherwise provides that SecTion 11. 705.08 of the statutes is amended to
the authority of an agent shall be exercisable notwith- read:
standing the legal disability of any party to the account, 705.08 Construction. This-chaptesubchapteshall
or if the designated agent is the spouse of a party, then thée construed in such a manner as to ensure reasonable
authority ofsuch agent shall be governed by s. 705.05 (3). certainty of legal result for those who establish a multi-

(3) Any deposit made to an account created on or ple—party or agency account.
after July 1, 1975, and within the scope of thischapter  Section 12. Subchapter Il of chapter 705 of the stat-
subchaptemwhich account is not evidenced by an agree- utes is created to read:

ment containing language in substantial conformity with CHAPTER 705

this section, signed by the depositor in accordance with SUBCHAPTER I

s. 705.01 (1), shall nonetheless be deemed to create eitheNONPROBATE TRANSFERS AT DEATH; TRANS-
a single—party relationship, with agency, or a joint or FER

P.O.D. relationship, with or without the designation of ON DEATH SECURITY REGISTRATION

one or more agents, or a marital relationship if the 705.20 Nonprobate transfers on death.(1) A pro-
account is created after January 1, 1986, in accordanceision for a nonprobate transfer on death in an insurance
with whatever competent evidence is available concern-policy, contract of employment, bond, mortgage, promis-
ing the depositor’s intent at the time the account was sory note, certificated or uncertificated security, account
created. Such relationship may differ from that estab- agreement, custodial agreement, deposit agreement,
lished by any other depositor. A deposit which is made compensation plan, pension plan, individual retirement
in conformity with the language and signature require- plan, employe benefit plan, trust, conveyance, deed of
ments ofthis section and s. 705.01 (1) shall be deemed togift, marital property agreement, or other written instru-
create an account in accordance with this-chaqtbr ment of asimilar nature is nontestamentanhidsubsec-
chapterwith respect to such deposit and all other depos-tion governs a written provision that:
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(&) Money or other benefits due, controlled by or (13) “State” includes any state of the United States,
owned by a decedent before death must be paid after th¢he District of Columbia, the commonwealth of Puerto
decedent’s death to a person whom the decedent desigRico, and any territory or possession subject to the legis-
nates either in the instrument or in a separate writing, lative authority of the United States.
including a vill executed either before or at the same time 705.22 Registration in beneficiary form; sole or
as the instrument, or later; joint tenancy ownership. Only individuals whose reg-

(b) Money due or to become due under the instrumentistration of a security shows sole ownership by one indi-
ceases to bpayable in the event of death of the promisee vidual or multiple ownership by 2 or more with right of
or the promisor before payment or demand; or survivorship, rather than as tenants in common, may

(c) Any property controlled by or owned by the dece- obtain registration in beneficiary form. Multiple owners
dent before death which is the subject of the instrumentof a security registered in beneficiary form hold as joint
passes to a person whom the decedent designates eithéenants with right of survivorship, as tenants by the
in the instrument or in a separate writing, including a will entireties, or as owners of community property held in
executed either before or at the same time as the instrusurvivorship form, and not as tenants in common.

ment, or later. 705.23 Registration in beneficiary form; applica-
(2) This section does not limit rights of creditors ble law. A security may be registered in beneficiary form
under other laws of this state. if the form is authorized by ss. 705.21 to 705.30 or a simi-
705.21 Defiitions; transfer on death security reg- lar statute of the state of organization of the issuer or reg-
istration. Inss. 705.21 to 705.30: istering entity, the location of the registering entity’s

(2) “Beneficiary form” means a registration of a principal office,the office of its transfer agent or itdioé
securitywhich indicates the present owner of the security making the registration, or by ss. 705.21 to 705.30 or a
and the intention of the owner regarding the person whosimilar statute of the law of the state listed as the owner’s
will become the owner of the security upon the death of address at the time of registration. A registration gov-
the owner. erned by the law of a jurisdiction in which ss. 705.21 to

(5) “Devisee” means any person designated in a will 705.30 or similar legislation is not in force or was not in
to receive a disposition of real or personal property. force when a registration in beneficiary form was made

(6) “Heir” has the meaning given in s. 851.09. is nevertheless presumed to be valid and authorized as a
(7) “Personal representative” has the meaning given matter of contract law.
ins. 851.23. 705.24 Origination of registration in beneficiary

(8) “Property” has the meaning given in s. 851.27. form. A security, whether evidenced by certificate or
(9) “Register”, including its derivatives, means to account, is registered in beneficiary form if the registra-
issue aertificate showing the ownership of a certificated tion includes a designation of a beneficiary to take the
security or, irthe case of an uncertificated security, to ini- ownership at the death of the owner or the deaths of all
tiate ortransfer an account showing ownership of securi- multiple owners.
ties. 705.25 Form of registration in beneficiary form.

(10) “Registering entity” means a person who origi- Registration in beneficiary form may be shown by the
nates or transfers a security title by registration, and words “transfer on death” or the abbreviation “TOD” or
includes a broker maintaining security accounts for cus- by the words “pay on death” or the abbreviation “POD”,
tomers and a transfer agent or other person acting for omafter the name of the registered owner and before the
as an issuer of securities. name of a beneficiary.

(11) “Security” means a share, participation or other 705.26 Effect of registration in beneficiary form.
interest inproperty, in a business or in an obligation of an The designation of a TOD beneficiary on a registration in
enterprise or other issuer, and includes a certificatedbeneficiaryform does not &ct ownershintil the own-
security, an uncertificated security and a security er’s death. A registration of a security in beneficiary form
account. may be canceled or changed at any time by the sole owner

(12) “Security account” means any of the following: or all then surviving owners, without the consent of the

(&) A reinvestment account associated with a secu-beneficiary.
rity, a securities account with a broker, a cash balance in  705.27 Ownership on death of owner. On death of
a brokerage account, cash, interest, earnings or dividenda sole owner or the last to die of multiple owners, owner-
earned odeclared on a security in an account, a reinvest- ship of securities registered in beneficiary form passes to
ment account or a brokerage account, whether or notthe beneficiary or beneficiaries who survive all owners.
credited to the account before the owner’s death. On proof of death of all owners and compliance with any

(b) A cash balance or other property held for or due applicable requirements of the registering entity, a secu-
to the owner of a security as a replacement for or productrity registered in beneficiary form may be reregistered in
of an account security, whether or not credited to the the name of the beneficiary or beneficiaries who survive
account before the owner’s death. the death of all owners. Until division of the security after
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the death of all owners, multiple beneficiaries surviving nating primary and contingent beneficiaries, and substi-
the death of all owners hold their interests as tenants intuting a named beneficiary’s descendants to take in the
common. If ndeneficiary survives the death of all own- place ofthe named beneficiary in the event of the benefi-
ers,the security belongs to the estate of the deceased soleiary’s death. Substitution may be indicated by append-
owner or the estate of the last to die of multiple owners. ing to the name of the primary beneficiary the letters
705.28 Protection of registering entity.(1) A reg- “LDPS”, standing for “lineal descendants per stirpes”.
istering entity is not required to offer or to accept a This designation substitutes a deceased beneficiary’s
request for security registration in beneficiary form. If a descendants wisurvive the owner for a beneficiary who
registration irbeneficiary form is offered byragistering fails to sosurvive, the descendants to be identified and to
entity, the owner requesting registration in beneficiary share in accordance with the law of the beneficiary’s
form assents to the protections given to the registeringdomicile at the owner’s death governing inheritance by
entity by ss. 705.21 to 705.30. descendants of an intestate. Other forms of identifying
(2) By accepting a request for registration of a secu- peneficiaries who are to take on one or more contingen-
rity in beneficiary form, the registering entity agrees that cjes, and rules for providing proofs and assurances
the registration will be implemented upon death of the needed to gfy reasonable concerns by registering enti-
deceased owner as provided in ss. 705.21 t0 705.30. s regarding conditions and identities relevant to accu-
(3) A registering entity is discharged from all claims  yate implementation of registrations in beneficiary form,

to a security by the egtgte, c.reditors, heirs or devisees.of.nay be contained in a registering entity’s terms and con-
the deceased owner if it registers a transfer of a securityyitions.

in accordance with s. 705.27 and does so in good faith
reliance on the registration, on ss. 705.21 to 705.30, an
on information provided to it by affidavit of theersonal
repre;entative dhe decea;gd owner, or by the surviving (.a) Sole owner — sole beneficiary: John S Brown
e e st e o e e TOD (orPOD) Jon S ioun J

- . (b) Multiple owners — sole beneficiary: John S
entity. The protgctlons of ss. 705.21 to 705.30 do m.)tBrown Mary B Brown JT TEN TOD John S Brown Jr.
extend to a reregistration or payment made after a regis- () Multiple owners — primary and secondary (sub-
tering entity has received written notice from a claimant __. S
to an interest in the security objecting to implementation stituted) beneficiaries: John S Brown Mary B Brown, JT

TEN TOD John S Brown Jr SUB BENE Peter Q Brown

of a registration in beneficiary form. No other notice or
other information available to the registering entity cérr;v?/:'}rSLBDrsgn Mary B Brown JT TEN TOD John S

affects its right to protection under ss. 705.21 to 705.30. .

(4) The protection provided by ss. 705.21 to 705.30 SecTioN 13. 710.05 (2) of the statutes is amended to
to the registering entity of a security does not affect the read: 5 ided in ch. 112 bch
rights of beneficiaries in disputes between themselves 710.052) Except as proviged in ch. 11 -Or.subeh. !

of ch. 705, notice to a financial institution of a claim to

and other claimants to ownership of the security trans- _
ferred or its value or proceeds. all or part of an account by any person other than a deposi-

705.29 Nontestamentary transfer on death(1) A tor of the account or the financial institution has riectf

transfer on death resulting from a registration in benefi- UPON the rights and duties of the depositor or financial
ciaryform is efective by reason of the contract regarding Institutionwith respect to the account, and notwithstand-
the registration between the owner and the registeringind such notice or claim the financial institution may
entity and ss. 705.21 to 705.30 and is not testamentary. Nonor the orders and instructions of its depositor regard-

(2) Sections 705.21 to 705.30 do not limit the rights INg the account without liability to the claimant until
of creditors of security owners against beneficiaries and Otherwise ordered by a court or administrative agency of
other transferees under other laws of this state. appropriate jurisdiction.

705.30 Terms, conditions and forms for registra- SecTioN 14.859.18 (5) (c) of the statutes is amended
tion. (1) A registering entity offering to accept registra- to read:
tions in beneficiary form may establish the terms and ~ 859.18(5) (c) The availability of an account gov-
conditions under which it will receive requests for regis- erned under subch. | oh. 705 is subject to s. 705.07.
tration in beneficiary form and for implementation of SecTion 15. Initial applicability. This act first
registrations in beneficiary form, including requests for applies to registrations of securities in beneficiary form
cancellation of previously registered TOD beneficiary made before, on or after thdegftive date of this &Tion
designations and requests for reregistration to effect aby descendants dying after the effective datlisfSEc-
change of beneficiary. The terms and conditions so TION.
established may provide for proving death, avoiding or SecTioN 16. Effective dates.This act takes ffct on
resolving a problem concerning fractional shares, desig-the day after publication, except as follows:

(2) The following are illustrations of registrations in
dDeneficiary form which a registering entity may autho-
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(1) The repeal and recreation of section 705.06 (1)
(intro.) of the statutes takes effect on January 1, 1992.




