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Thank you Chairman Cowles and fellow committee members for allowing me to testify on
Senate Bill 312, which creates a framework to address PFAS contamination in Wisconsin.

PFAS contamination was first identified in Wisconsin in my district —in Marinette and Peshtigo,
and over the last several years, it has been found in all corners of our state. These “forever
chemicals” can accumulate in the body, wildlife and the environment over time, and they are
linked to multiple adverse health impacts.

Since I've been in office, I've had numerous conversations with local municipalities,
landowners, businesses, elected officials and interested parties on how we can stop the further
spread of these substances and treat identified contamination. | am proud to be here today to
present on a bill that | think offers a multifaceted approach to various concerns and areas of
emphasis that have been raised.

With the promulgation of state drinking water standards for PFOA and PFOS and the EPA taking
action to establish an even stricter National Primary Drinking Water Regulation for PFAS
substances, the pressure for additional testing, monitoring and remediation will only continue
to increase.

The PFAS Municipal Grant Program in this legislation aims to provide financial support to
municipalities and non-municipal entities who have a public water system like daycares or
restaurants for testing. It also includes provisions that allow for the purchase of replacement
firefighting foam and assistance with capital costs. Funding requests for testing and treatment
have consistently exceeded existing funding. The cost of an average PFAS test can be hundreds
of dollars and accurate monitoring often requires multiple tests. Those costs are on top of
potential multi-million dollar treatment projects.

| also made it a point to allow for a portion of this grant program to help cover the cost to
shipping PFAS-contaminated biosolids out of state. Wisconsin currently does not have any
landfills that will accept these biosolids and in the case of Marinette, the initial cost estimate to
ship their solids to the state of Oregon in 2019 was $3.6 million. All of these costs combined can
take a large chunk of a municipality’s budget they would otherwise spend on necessary services
for their residents.
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Biosolid land spreading, as | have uncovered, is a significant contributor to PFAS-contaminated
lands in areas that are remote or seem disconnected to nearby industry. The Department of
Natural Resources (DNR) previously did not consider the impact of PFAS-contaminated biosolids
before approving applications to spread them and once they’re on a farmer’s land, that farmer
or landowner is considered an emitter of this substance. With that designation comes
significant financial obligation to test and treat lands and wells. It also depreciates their land
value and makes their property harder to sell in the future. To combat this and alleviate the
pressure on private landowners, we incorporated an Innocent Landowner Protection Program
into this bill.

This program will provide grants up to a maximum of $250,000 to people who own property
that is contaminated with PFAS due to no fault of their own. These grants can assist landowners
with the cost of temporary drinking water, water filtration, well replacement, legal fees and
other expenses that may normally be paid for by a responsible party if one were to be
identified.

Another issue this legislation seeks to address relates to the local annexation process. The
residents of the Town of Peshtigo, due to identified contamination, have two options to
remediate and receive clean water. Those options include annexation to the City of Marinette
to receive their municipal water or drilling deeper wells. Annexation for town residents can
come with higher taxes and new city ordinances; and for the city, they would have to pay for
additional costs to extend the service lines, even though they are not directly seeing the benefit
of that extension.

To try and offset those concerns, we have language in the bill that will:

e Provide a three year hold period on annexation for municipalities who decide to extend
water services due to an immediate health concern.

e Provide a public utility or sewer district the option to petition the Public Service
Commission to authorize a separate higher rate class for those receiving services due to
a service line extension until those capital costs have been paid off,

e Require the DNR to establish a priority list when ranking applications for two state
programs that can help municipalities comply with federal drinking water standards. In
this ranking, we direct the DNR to take into account the size and ability of the
municipality receiving the service line extension.

I believe this will allow for quicker access to necessary clean water for our communities.

In conversations, my office learned the DNR could essentially stop public works and
construction projects if their site’s groundwater was contaminated by PFAS. These project
delays or halts can come at a significant cost to businesses and communities. SB 312 would
prohibit the DNR from impeding construction projects if they don’t lead to worsening
contamination and if the group leading the construction didn’t cause the initial contamination.
This is a commonsense fix; we shouldn’t stop projects for unknown, existing contamination.



Many of the programs and items in this bill address existing PFAS contamination. However,
there is still a lot we don’t know about these substances and their presence in our state, which
is why | think it’s important we included studies that will look into the cost and feasibility of
various treatment, destruction and disposal methods for PFAS. We also have a study to map
out PFAS contamination in our state and another to look into the plume in the Green Bay area
and its effect on nearby waterbodies.

| appreciate all of the conversations I've had to help refine this proposal. | believe it is a good
plan that will provide hope for the landowners and municipalities who have been dealing with
contamination and costly, burdensome regulations surrounding PFAS treatment and disposal.

Thank you for taking the time to hear my testimony. | am willing to answer any questions you
may have.




Overview of Senate Bill 312

Assisting Local Governments

Require the DNR to establish a Municipal PFAS Grant Program, specify that the DNR may not
direct action under the program unless levels detected exceed applicable limits under state or
federal law, prohibit the DNR from releasing testing results without notifying the community at
least 72 hours prior to disclosing the results, and establish the following subprograms:

- Assistance for testing PFAS levels in municipal water and wastewater systems

- Assistance for non-municipal public water systems to test for PFAS when required

- Assistance for testing for PFAS at any municipally-owned or managed location

- Assistance for disposing of PFAS-containing biosolids at appropriate facilities

- Assistance for certain PFAS capital upgrade costs at water or wastewater facilities

- Assistance for capital costs at facilities or properties not covered by the EIF

Prohibit the DNR from preventing, delaying, or otherwise impeding any public works project on
the basis of the presence of PFAS contamination unless the project has a measurable risk to
public welfare, there is a substantial risk of worsening environmental conditions, or the local
government proposing to complete the project caused the contamination through negligence

Removing PFAS from the State

Require the DNR to contract with an entity for a pilot project to partially or fully divert surface
water contaminated by PFAS to a portable treatment system and return the treated surface water
to the water body in an area with high concentrations of PFAS and no responsible parties

Direct the DNR to begin response and remedial actions at any site contaminated by PFAS across
the state where a responsible party hasn’t been identified or the responsible party is unable to pay

Specify that the DNR shall survey or resurvey fire departments on their use of PFAS-containing

firefighting foam, send communications regarding foam, and contract for the collection of foam

Change the Well Compensation Grant Program to allow awards for eligible applicants to cover a
filtration device and up to two replacement filters if awards are still within the maximum limit

Municipal Utility Ratepayer Protection

Authorize municipal wastewater utilities or districts to utilize ratepayer funds for up to half of
the cost of pretreatment or other PFAS source reduction measures from an interconnected
customer or other regular customer if the costs incurred are less than the upgrades otherwise
required at the endpoint treatment facility and if the costs are approved by the governing body
Prohibit the PSC from investigating, imposing a penalty against, or bringing action to enjoin any
water utility which expended some costs which would otherwise require a certificate of authority
if the expense was to address a public health concern caused by an emerging contaminant or by
PFAS, the contaminant was not known until shortly before the project was commenced, and the
application and supporting documentation are submitted to the PSC within six months

Direct the PSC, at a municipality’s discretion, to authorize a separate rate class for customers
which have had utility service extended out of the utility’s service territory line in response to a
public health concern caused by contamination, and allow this rate class to have higher rates and
remain in effect for ten years or the duration of any financing authorized, whichever is longer




Municipal Utility Ratepayer Protection, cont.

Require the DNR to consider a project for the extension of service to a new territory as a result
of water contamination as a ‘small and disadvantaged’ project under the Environmental
Improvement Fund, if that extended service territory would qualify for this criteria on its own

Improving Testing Costs and Timelines

Have the DNR and UW-System Board of Regents enter into a memorandum of understanding to
jointly ensure the State Laboratory of Hygiene reduces the costs of PFAS testing by at least 10%
within two years of the effective date, and have the lab report to the legislature on its efforts

Protecting Wisconsinites from Overreach

Require the DNR to establish an Innocent Landowner Grant Program where any person who owns
property that is contaminated by PFAS, but that person is not a responsible party, may apply for
up to $250,000 in funding with a 20% match to pay for eligible costs, including testing, studies,
engineering reports, clean drinking water supplies, remediation costs, legal fees, and other costs

Prohibit the DNR from preventing, delaying, or otherwise impeding any construction project on
the basis of the presence of PFAS contamination unless the project has a measurable risk to
public welfare, there is a substantial risk of worsening environmental conditions, or the entity
proposing to complete the construction project caused the contamination through negligence

Clarify that a municipal government may not annex an area where water or sewer service is
extended beyond their municipal boundary due to an immediate public health concern from
contamination for a period of three years without a two-thirds vote of residents impacted

Specify that the DNR may not require the owner of a brownfield property, current or past, to
conduct testing for the presence of PFAS, unless the Department has information that reasonably
supports the belief that the property previously had a substantial amount of uncontained PFAS

Require the DNR to have written permission from landowners of lands not owned by the state
before collecting PFAS testing samples, require the DNR to provide a 72 hour notice with results
to the landowner before releasing those results, and prohibit the DNR from taking enforcement
action based on the results of any PFAS testing unless tests exceed promulgated standards

Require the DNR to report every once every six months after the passage of this legislation on
the detailed expenditure of funds and progress on implementing statutory directives set by the act

Addressing the Unknown

Require the DNR to conduct additional testing in this biennium, and require the DNR to respond
to requests for testing if there is a reasonable belief that PFAS contamination may be present
Require the DNR and UW-System to enter into a memorandum of understanding to, with the help
of UW campuses, the DNR, other state agencies, county conservationists, and others, complete
the following studies and, within two-years of the effective date, report back to the Legislature:

- Cost, feasibility and effectiveness analysis of treatment methods for PFAS in discharges

- Cost-benefit analysis on biosolids disposal options when they are or may be contaminated

- Cost, feasibility and effectiveness analysis of PFAS destruction and disposal methods

- Analysis on migration of PFAS into the bay of Green Bay, including effects and sources

- A comprehensive, interactive map with data points on PFAS and indication of levels
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Committee Members:

Thank you for the opportunity to testify in support of Senate Bill 312, which creates programs
and requirements to address substances related to PFAS. I"d like to thank my co-authors Sen.
Wimberger, Sen. Cowles, and their staff for all their work to bring this bill forward.

I represent the 36" Assembly District, which has been deeply impacted by the spread of PFAS.
Some refer to this Northeast area of Wisconsin as the epicenter of the PFAS contamination, but
the truth is that it’s only a matter of time before a mass contamination is found in other
communities as the small towns of Stella or French Island can attest to. There isn’t one corner
of the state that hasn’t been impacted by PFAS contamination.

We are here today because it will take action by the state to address the spread of these forever
chemicals. Our small municipalities can’t address the contamination or the costs associated
with cleanup on their own. Important pieces of this legislation includes: creating a community
grant program to assist local governments in complying with required testing and treatment;
protects municipal rate payers from excessive increases; and reduces the timeline and cost of
testing.

The state as a whole is recognizing that PFAS contamination is harmful and it’s coming to a
community near you, if it hasn’t already. I think it’s incredibly important to point out that there
isn’t one organization registered opposed to this bill. All the leading environmental groups and
business stakeholders are registered as neutral. I think that’s a positive step forward.

I anticipate that we’ll hear some concerns with the bill as written and suggestions for changes.
That’s what the public hearing process is all about. I think SB 312 is a strong starting point and
I’'m encouraged by the conversations I’ve had and contacts I’ve received that we can find
common ground to move this bill forward to protect our citizens and our natural resources
from these poisonous chemicals.

Once again, thank you for holding a public heafing on this important piece of legislation. I am
happy to answer any questions you may have.
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Good morning, Chair Cowles and members of the Committee. My name is Jim Zellmer, and I am the
Administrator of the Environmental Management Division at the Wisconsin Department of Natural
Resources. Thank you for the opportunity to testify, for informational purposes, on Senate Bill 312,
related to programs and requirements to address per- and polyfluoroalkyl substances (PFAS).

I want to begin by thanking the Joint Committee on Finance for creating a $125 million PFAS Trust
Fund in its proposed budget so the DNR can more effectively help individuals and communities address
and prevent PFAS contamination. Senate Bill 312 would create several new programs and requirements
relating to PFAS. My testimony will focus on how this bill directs the DNR to carry out these activities
and will offer suggested edits to the bill that would help us better serve the people of Wisconsin as we
work together to address PFAS contamination.

The bill would require the DNR to create a municipal PFAS grant program for PFAS testing, disposal of
PFAS-containing biosolids, infrastructure and activities at municipally-owned lands, among other
things. The bill would create a definition of PFAS that includes perfluorooctanesulfonic acid (PFOS),
perfluorooctanoic acid (PFOA), perfluorohexanesulfonic acid (PFHxS), perfluorononanoic acid
(PFNA), perfluoroheptanoic acid (PFHpA), perfluorodecanoic acid (PFDA), and any other
perfluoroalkyl or polyfluoroalkyl substance for which a standard has been promulgated under state or
federal law. This list excludes thirteen PFAS that have health-based standards recommendations from
the Department of Health Services. To allow grant funding for all municipalities experiencing PFAS
contamination that is known to cause adverse health impacts, the authors could consider revising the
definition to include any PFAS for which there is a state or federal standard, a health advisory issued by
the U.S. Environmental Protection Agency, or a public health recommendation under the groundwater
law, Wis. Stat. § 160.07.

The bill would provide that grants be distributed in equal shares to municipal public water and
wastewater systems and non-municipal public water systems to test or to reimburse testing performed
for promulgated standards. Public drinking water sampling requirements vary significantly depending
on the size of the system, how often the system is required to sample and type of sampling i.e.,
compliance, confirmation and investigatory. Providing grant funding in equal shares rather than based
on need may mean that some systems are underfunded while others receive more grant money than they
may request from the grant program. The authors could consider amending the bill to assist those public
water supplies and wastewater facilities in most need of help to pay for sampling.

Furthermore, the bill would prohibit the DNR from requiring the recipient of a grant to submit an
application for funding to test for PFAS at municipal water systems and municipal wastewater treatment
facilities. Prohibiting applications prevents the DNR from collecting basic pertinent information
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including cost of sampling, contact information and information about where to send the grant money.
This may violate state procurement and financial management laws and procedures. The authors could
consider amending the bill to allow the DNR to request a grant recipient to provide contact information
for the authorized representative and information sufficient for the department to make a payment to the
recipient.

If funding under the proposed grant program were to be allocated for capital projects, there may be
efficiencies by allowing the DNR to administer them in conjunction with the existing Safe Drinking
Water and Clean Water Revolving Loan Programs since both would be used to fund municipal drinking
water and wastewater infrastructure projects. The DNR has already combined several federal funding
opportunities for muriicipalities to ease the application process and make the most efficient use of
different funding sources to address infrastructure projects.

This new grant program would require increased DNR staffing to develop guidance, forms, technical
review process, payment process and outreach materials. The bill does not provide for the additional
staffing needed to develop and administer this grant program. The authors could consider amending the
bill to include new positions for the DNR’s Community Financial Assistance and other programs to
carry out this work. :

The bill would prohibit the DNR from disclosing results of any PFAS testing to the public unless the
DNR notifies the grant recipient at least 72 hours before publicly disclosing a test result. This would
conflict with the current practice of posting results on the DNR’s publicly-accessible database within 24
hours of the DNR receiving results. Certified laboratories currently report public drinking water results
electronically to the water systems and the DNR. These results are automatically available on the DNR
website the next business day (within 24 hours). The DNR believes this transparency is important and
supports public health protection. Sample results are considered public records, which require the DNR
to disclose this information as soon as practicable and without delay.

In the days after becoming aware of elevated results, the DNR works closely with a water system to
assist them with informing the public of drinking water sample results and actions individuals can take
to reduce their exposure. The authors could consider amending the bill to prohibit the DNR from
publicly disclosing PFAS results for at least 24 hours following the DNR or laboratory performing the
analysis notification to the owner of the test results.

The bill also prevents DNR from collecting PFAS samples on any property not owned by the state
unless the agency obtains written consent from a landowner to collect the samples, to test the samples,
and to publicly disclose the results. This requirement is contrary to the existing remedial action statute,
which requires notice, not written consent, and which allows access if there is an imminent risk to public
safety or the environment. This limitation is also contrary to other state laws which implement federally
delegated programs, namely the Clean Water Act and the Safe Drinking Water Act. Facilities regulated
under these authorities are required to provide access for purposes of sampling. The authors could
consider adding a provision to address emergency situations and clarifying that the access provision for
testing purposes pertains only to testing under the remedial action statute.

The bill would prevent the DNR from requiring action to address PFAS contamination unless testing
determines that PFAS levels exceed a promulgated standard or unless other laws allow the DNR to
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require action. This would limit the DNR’s authority to require action to protect public health or the
environment under the spills law, Wis. Stat. §292.11, which currently requires remedial action for any
hazardous substance discharge. To allow DNR to take action when PFAS contamination impacts public
health, the authors could consider amending the bill to include PFAS for which a standard has been
promulgated, for which US EPA has issued a health advisory or for which there is a recommendation
under the groundwater law, Wis. Stat.160.

The bill would prohibit the DNR from requiring the owner of a brownfield property to test for PFAS
unless the DNR has information that the property previously had a substantial amount of uncontained
PFAS. Testing is the first step in assessing the degree and extent of PFAS contamination and whether
PFAS is putting the public or the environment at risk. Currently, the DNR does not require sampling for
PFAS unless there is reason to believe there is contamination, but the bill uses the term “substantial
amount of uncontained PFAS” which is undefined. The authors could consider amending the bill to
clarify that testing may be required if the DNR has information that PFAS or products containing PFAS
may have been manufactured, used, handled, stored, disposed of, or discharged at the property.

The bill would prohibit the DNR from preventing, delaying, or otherwise impeding any construction
project on the basis of a presence of PFAS contamination unless the DNR determines that there is risk to
public health, the project would lead to worsening environmental conditions, or the entity is responsible
for the original contamination due to negligence. The concept of “negligence” is not part of the current
remedial action statute, and the restrictions on the DNR actions conflict with other authority under state
and federal laws, such as under the federal Clean Water Act, that require the DNR to act. The authors
could consider amending the bill to clarify that the restrictions apply only to the DNR actions under the
remedial action statute and add a provision that allows the DNR to act if a project would cause or have
the potential to cause a violation of a water quality standard (consistent with chapter 283 and the federal
Clean Water Act requirements).

The bill would require the DNR to begin response and remedial actions at any site contaminated by
PFAS where a responsible party has not been identified or the responsible party is unable to pay for
remediation. The process of finding responsible parties can be difficult and “unable to pay” is not
defined. The DNR currently is aware of over 100 sites where PFAS contamination has been found in
Wisconsin. There will certainly be more sites identified in the future. Remedial actions can be costly
and time consuming. Requiring DNR to begin response and remedial actions at these sites shifts a
significant burden on to state taxpayers. Beginning a response action at every site that meets the criteria
in the bill would require significant funding and DNR staff to implement. The authors could consider
amending the bill to change “shall” to “may” to allow DNR to assess when state action is needed and
authorize additional staff to carry out this work. Alternatively, the authors could consider clarifying the
action that DNR must begin to take. For example, a first step in cases where there is no responsible
party or where a responsible party is unable to pay could be for DNR to evaluate whether there is a
potential imminent threat to public health, safety or welfare or to the environment that may require
further taxpayer funded response action.

The bill would require the DNR to provide a grant to any person who owns property that is
contaminated by PFAS substances if the person has not been identified as a responsible party for the
contamination. The cost of this proposal is undetermined and further clarity is needed on who may be
eligible for grant assistance. The authors could consider amending the bill to authorize but not require
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—__Partlll - Assumptions Used in Identifying Fiscal Effect _

2. An KR technical project manager is required to review and approve all investigation and remediation scopes and is
assigned to the site throughout the NR 700 administrative rule process.

3. Larger and more complex PFAS sites (e.g., sites with multiple off-site affected properties) can take up to 25% of
projec: manauer’s time.

4. An additional 1.0 FTE would be needed to manage the Innocent Landowner grant program, where technical assistance
(or “Green T-am™) meetings would be utilized to walk landowners through the process and what is needed at their site.

5. An additional 1.0 FTE would be needed as a project coordinator for all sites where the department is required to begin
response and remedial action under Section 11 (2).

6. Regarding Section 11(2), responsible parties for PFAS can be difficult to identify, especially if the origin of the PFAS
is a secondar\ source like a municipal WWTP, and ability to pay determinations are difficult to determine without
knowir g the cost of remediation upfront. Therefore, the department assumes there will be 10 state-led remedial action
projects under Section 11(2) in the first biennium (including response to PFAS spills that meet the requirements of
Sectior. 11(2)). Most PFAS projects are multiyear and the number of projects (and costs) will compound over biennia so
the department assumes this funding will be a continuing appropriation.

B. Ongzoing (‘osts

Based on the aforementioned assumption of 25 applications per year, or 50 applications over a biennium, RR's estimated
ongoing stafiing costs to implement the bill are as follows:

1. Hydrogeologist Advanced = $50/hour* 12.5 FTE *2080 hours = $1,300,000

2. Natural Resources Program Coordinator = $50/hour * 1.0 FTE x 2080 hours = $104,000
3. Hydrogeologist Program Coordinator = $50/hour * 1.0 FTE * 2080 hours = $104,000

4. Total annualized costs: 14.5 FTE and $1,508,000

[II. Bu-eau of Waste and Materials Management (WA)

A. Assumptions

1. There will be a limited, direct fiscal impact on WA. If CFA manages the grants (as proposed above), WA staff would
be ava lable for consultation/technical assistance, as needed — but likely no additional costs.

2. Most of the grants are for municipalities, not private entities. There are currently 14 municipal/publicly-owned active
licensed landfills and an estimated 1,000 municipally-owned closed landfills. If, for example, 3 public landfills get grants
each year to add leachate treatment systems or other upgrades, existing staff would be needed to review plan of operation
modifications.

B. One-Time Costs

WA would incur one-time costs to complete the study required between DNR and UW: likely $300,000 - $500,000 in
order to be completed within the required 2 years. The study could incorporate existing information from EPA studies
(many not final yet) on treatment and disposal of PFAS waste and biosolids disposal. DNR also already has an initial map
developed that could be utilized.
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Part IV—Detailed Estimate of Annual Fiscal Effect

One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

1. The Bureau of Community Financial Assistance would incur estimated one-time costs of $50,000 to implement the

grant provisions of the bill.

2. The Bureau of Waste and Materials Management would incur estimated one-time costs of $300,000-$500,000 to

complete the joint DNR-UW System PFAS study required in the bill.

Annualized Costs:

Annualized Fiscal Impact on State Funds:

A. State Costs by Category

Increased Costs

Decreased Costs

State Operations — Salaries and Fringes $ 1,716,000 $ -
(FTE Position Changes) ( 16.50 FTE) (- FTE)
State Operations — Other Costs -
Local Assistance 3
Aids to Individuals or Organizations -
Total State Costs by Category $ 1,716,000 $ -
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ S
FED -
PRO/PRS -
SEG/SEG-S 1,716,000 -
C. State Revenues Complete this only when Increased Revenue Decreased Revenue
proposal will increase or
GPR Taxes ((jee‘g??as)? ifll;:arl;eag%‘,/e;e%er‘;ase
in license fee, etc.) $ -
GPR Earned -
FED -
PRO/PRS -
SEG/SEG-S -
Total State Revenues $ $ -
Net Annualized Fiscal Impact
State Local
Net Change in Costs $ 1,716,000 $
Net Change in Revenues $ $
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Chairman Cowles and committee members, thank you for the opportunity to testify for information
on SB312. My name is Matt Sweeney and I’'m the Public and External Affairs Director at the Public
Service Commission (PSC or Commission). As you are probably aware, the PSCis our state’s
independent utility regulator. Our mission is to ensure safe, reliable, affordable, and
environmentally responsible utility services and equitable access to telecommunications and
broadband services. Included in the utilities that we regulate are 575 privately- and municipally-
owned water utilities.

Our state’s water utilities face many challenges. Aging infrastructure, pipes containing lead, and
water contaminants, like PFAS, all provide an upward pressure on utility rates when the time comes
to construct or replace facilities to address the challenge. Our roll as regulator is to make sure that
the utilities’ efforts to meet these challenges are necessary, cost-effective, in the public interest,
and not unjust or unreasonable.

SB312 makes several changes to PSC processes and authority under Chapter 196. | will limit my
testimony to those sections of the bill that impact the PSC-- primarily sections 3 and 4. The bill
requires the Commission to authorize a separate rate class and higher rates for customers who
have water service extended to them in response to a public health concern caused by
contamination like PFAS. This concept represents a divergence from utility rate-making principles
and best practices and we want to make sure that this Committee is fully informed as it considers
the bill.

Conventional utility ratemaking relies on the principle that all customers share in all costs to
operate and maintain the utility. Although PSC staff uses a cost-of-service study and rate design
process to allocate costs based on customer classification, PSC staff does not allocate costs to
customers based on their geographic location within the water system. Instead, rate making
principles rely on a cost-averaging concept, where it is standard rate-setting practice for the entire
customer base to pay for all assets included in net investment rate base.

A hypothetical example of this principle is when utilities are replacing old or worn-out
infrastructure. All customers might see a small rate increase when a utility replaces old water
mains in a neighborhood on the north side of the city, or when it replaces the water tower in the
industrial park located on the west side of the city. Customers in a new area served with
infrastructure included in a proposed project would share in all costs to operate and maintain the
entire water system, just like all the other customers do.

Telephone: (608) 266-5481 Fax: (608) 266-3957
Home Page: http://psc.wi.gov E-mail: pscrecs@wisconsin.gov
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Existing customers may pay a few cents more per month if a utility adds service in this new area,
but the new customers will pay water rates that fund improvements in other parts of the water
system too.

Wis. Stat. § 196.60 prohibits discrimination. It is possible that under the bill, a higher rate for a class
of customers that are largely similar to an existing class of customers, could be considered
discriminatory. This may be particularly true given that no customer bears more or less
responsibility for the contamination than other customers but are now being required to pay a
higher cost to treat water to the same health/water quality standard. Additionally, customers
outside of a municipality may be subject to rates and policies determined by an entity in which they
have no direct representation. This lack of representation highlights the potential for
discrimination under Stat. 196.60.

The disparities in water utility pricing discourage potential investors from directing their resources
towards communities outside the municipality. Higher water rates can deter these investments,
leading to reduced capital inflows, limited infrastructure development, and slower economic
growth in the affected areas. Likewise, inequitable cost allocation may impede economic
development in regions outside the municipality. Higher water rates can discourage businesses
from operating or expanding in these areas. This, in turn, may perpetuate regional disparities and
hinder the overall prosperity of the affected communities.

Higher rates for customers outside the municipality may lead to unintended health and affordability
consequences. Customers with higher rates may not connect to the system or may resort to using
water from less reliable or contaminated sources. The increased financial burden posed by higher
water rates may particularly affects low-income households, who may be forced to allocate.a more
substantial portion of their income toward water bills, compromising their ability to meet other
essential needs such as food, healthcare, and education.

SB312 allows water utilities to embark on permanent projects to mitigate the contaminant prior to
receiving Commission approval. As you recall, it is our job to make sure that utility projects are
thoroughly vetted to make sure that customers aren’t left paying for something that is
unreasonable.

The PSC’s construction review ensures that customers are protected from unnecessary, oversized,
overbuilt, or in some way discriminatory water infrastructure projects. Given the uncertainty over
the effectiveness and types of treatment, limiting the PSC’s authority to investigate or require
approval for such projects may result in overbuilt or project cost overruns.

Utility recovery of construction dollars is not addressed or authorized by the PSC in its authorization
of construction projects. Recovery of those costs is addressed in a subsequent rate case but is
based on staff analysis provided during the construction authorization. Eliminating review and
authorization of construction projects may, at the least, increase processing times for rate cases, or
at worst possibly endanger the utility’s ability to recover the costs of the project.

| appreciate this opportunity to testify. As always, we at the PSC stand ready to assist the
committee and bill authors in any way that we can.

Thank you.



cleanwisconsin

DATE: Juneb5, 2023

FROM: Clean Wisconsin

TO: The Members of the Senate Committee on Natural Resources and Energy
RE: Testimony on Senate Bill 312

Chairman Cowles, Vice-Chair Wimberger, Ranking Member Wirch, and committee members,

My name is Sara Walling, and | am the Water and Agriculture Program Director at Clean Wisconsin. For
over 50 years Clean Wisconsin has been a leading statewide advocate for clean water, clean air and clean
energy. As a non-profit, non-partisan environmental organization with over 30,000 members and
supporters around the state, we employ scientists, policy experts and attorneys to protect and improve
Wisconsin’s environment.

Clean Wisconsin appreciates the opportunity to provide testimony on Senate Bill 312, and we commend
Senators Wimberger and Cowles for proposing legislation to address PFAS contamination. We know
thousands across the state are currently affected by PFAS-contaminated drinking water, however we do
not yet know how many thousands more may be consuming contaminated water through no fault of
their own. Everyone in Wisconsin deserves strong, meaningful action from state policymakers to ensure
access to safe drinking water.

To begin with, we are very pleased with the Joint Finance Committee’s commitment to dedicate $125
million for PFAS clean-up efforts. While the actual cost to clean up PFAS pollution, provide safe drinking
water, and prevent future contamination is difficult to calculate, $125 million is a significant investment
that should provide extensive assistance to many affected communities.

Additionally, we are encouraged by the municipal grant programs created in Senate Bill 312. As we know,
PFAS testing is expensive, and new state grants for municipalities to conduct that testing is essential for
fully identifying and remediating Wisconsin’s PFAS problem. We also know that once PFAS is found in a
water source, it is costly for utilities to invest in new infrastructure that can provide safe drinking water.
Grant programs, like those created in Senate Bill 312, should help ease the burden on local utilities and
their ratepayers, who are forced to invest in system upgrades due to the regrettable actions of other
responsible parties.

While the Joint Finance Committee’s $125 million investment and various grant programs and initiatives
in Senate Bill 312 are major financial and policy proposals, Clean Wisconsin is concerned about the
limitations on the Department of Natural Resources explained in Section 10 of the bill. Like others in the
environmental community and, most importantly, local leaders in known affected municipalities, we
believe the language risks needlessly weakening Wisconsin’s Spills Law. We won’t make progress on this
issue if, for every one step forward in the use of these proposed new grants, communities will move two
steps back in adequately identifying contaminated properties, remediating those properties, and, if
necessary, holding polluters accountable. We urge the bill authors to consider amendments that ensure
PFAS and related compounds are treated the same as other relevant contaminants under the Spills Law.
Limiting the department’s statutory authority in the ways suggested by this bill will not help Wisconsin
address this problem.
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Wisconsin’s Chamber

TO: Chairman Cowles & Members, Senate Committee on Natural Resources & Energy

FROM: Scott Manley, Executive Vice President of Government Relations
Craig Summerfield, Director of Environmental & Energy Policy

DATE: June 5, 2023
RE: Testimony on Senate Bill 312, relating to programs and requirements to address
PFAS

Wisconsin Manufacturers & Commerce (WMC) appreciates the opportunity to testify on Senate
Bill 312, which provides new grant funding and new requirements related to impacts from
PFAS. WMC appreciates the inclusion of certain provisions of the bill but has concerns with
unintended consequences of other provisions. Thus, WMC is testifying today for information
only.

WMC is the largest general business association in Wisconsin, representing approximately
3,800 member companies of all sizes, and from every sector of the economy. Since 1911, our
mission has been to make Wisconsin the most competitive state in the nation to do business.
With respect to PFAS, WMC supports requirements that are no more stringent than
corresponding federal requirements in order to protect consumers from expensive “Wisconsin
only” regulatory mandates.

To begin, WMC appreciates the efforts of Sen. Wimberger and Sen. Cowles in putting together
comprehensive legislation that provides tools to address the impacts of PFAS in Wisconsin
communities. In particular, WMC appreciates the provision that allows funding for upgrades for
costs associated with pretreatment for PFAS, as well as the creation of an innocent landowner
grant program.

Funding for pretreatment for PFAS

Under current law, Wisconsin has promulgated drinking water and surface water standards for
two of the most common PFAS — PFOA and PFOS. Much of the media attention in Wisconsin has
focused on the state’s drinking water quality standards for PFAS, which is a combined standard
of 70 ppt (parts per trillion) for PFOA and PFOS. For example, recent news reports noted the
City of Wausau filed an application with the PSC for PFAS-related equipment upgrades at a cost
of $23.1 million.

However, far less media attention has been paid to the state’s PFAS surface water standards.
The state’s surface water standards are 8 ppt for PFOS for most waters; 20 ppt for PFOA for



public water supplies, and 95 ppt for PFOS for all other waters. These are the most stringent
surface water standards of any of Wisconsin’s neighboring states. In a February 2023 letter to
the DNR, even the EPA acknowledged that Wisconsin’s surface criteria is “more stringent than
the values calculated using EPA’s Appendix C Methodology.”? In fact, Wisconsin’s adopted
criteria are more than twice as stringent as previously prescribed by the EPA:

Table 3: Appendix C Methodology calculated values compared to Wisconsin’s adopted critenia.

40 CFR Part 132
. . Appendix C Wisconsin Adopted . e
Chemical Calculated Values Criterion {(ng/L) Applicable Waters
(ng’L)
R All other surface waters that are
2 ;
PFOA 230 93 not public water supply.
PFOA 45 20 All public water supplies.
All waters except those that
PFOS 20 g cannot naturally support fish and
do not have downstream waters
that support fish.

Moreover, much of the burden of complying with the state’s PFAS surface water standards falls
to Wisconsin manufacturers. Although no Wisconsin businesses manufacture PFOA or PFOS,
manufacturers may still need to make incredibly costly upgrades related to pretreatment to
comply with Wisconsin’s new PFAS surface water standards. Moreover, these types of PFAS
mitigation activities are generally ineligible for the $900 million in additional federal funding
expected for Wisconsin {(under the Bipartisan Infrastructure Law) via the Clean Water Fund and
Safe Drinking Water loan programs.

This is why the bill's provision related to pretreatment of PFAS is helpful. It allows a municipal
utility or sewerage district to use funds to pay for up to half the cost of pretreatment or other
PFAS source reduction measures for a customer, which can include a business. The provision
also includes checks and balances, such as requiring such assistance to be approved by the
relevant local municipal utility. While this change will only address some of the PFAS challenges
facing manufacturers, this provision could provide important relief to qualifying Wisconsin
businesses.

innocent Landowner Grant Program

Another welcome provision of the bill is the creation of an innocent landowner grant program.
This provision allows an impacted entity — including a business — to apply for grant funding from
the DNR for costs associated with PFAS impacts if the entity was not responsible for the

1 See EPA Review Under Section 303(c) of the Clean Water Act: Wisconsin Department of Natural Resources
Request for Approval of Human Health Criteria for Perfluorooctanoic Acid and Perfluorooctane Sulfonate (Natural
Resource Chapters 102 and 105); February 6, 2023




presence of PFAS. WMC has heard countless stories from member businesses impacted by PFAS
through no fault of their own. Although the $250,000 cap will limit the program’s reach, the
program could still provide helpful assistance. This is especially true for small businesses.

That said, WMC respectfully requests two changes to this program. First, the bill states the DNR
may require matching funds “in an amount greater than 20 percent of the amount of the
grant.” The provision appears to allow DNR to specify whatever grant match it deems
appropriate, provided it is at least 20%.

WMC recommends eliminating the required match, which would help ensure the proposed
grant program is useful to a wide range of businesses and other affected landowners. At the
very least, however, WMC urges the committee to alter the language to remove the DNR’s
discretion to set the grant match.

Second, the proposed innocent landowner grant program provides that “legal fees” are an
allowable expense. In theory, it appears the funding could be used for affected landowners to
sue one another. Presumably, it was not the bill author’s intent to trigger additional litigation,
but instead provide funding to allow an innocent landowner to defend itself from an unfounded
lawsuit. We urge the committee to clarify this in the bil.

WMC has several other suggestions to clarify intent or otherwise improve the bill. This includes
the following:

Water rate changes

Section 3 of the bill aliows the Public Service Commission to raise rates for water and sewer
utility service extended outside of the public utility’s service area “in response to a public health
concern caused by a contamination” and at the request of the public utility. The bill does not
define the term “contamination,” which may or may not be related to PFAS.

in other words, the bill provides this process exception for any perceived contamination,
regardless of what the substance is and whether any state standard has been exceeded. WMC
opposes granting broad authority to the PSC to unilaterally raise rates on water or sewer utility
customers — including businesses — outside of the standard rate-setting process.

PFAS defined under the bill

Section 9 of the bill defines PFAS to include six types of PFAS: PFOA, PFOS, PFHxS, PNFA, PFHpA,
PFDA, and “any other perfluoroalkyl or polyfluoroalky! substance for which a standard has been
promulgated under state or federal law.”




It should be noted that only two PFAS substances in Wisconsin have lawfully promulgated
standards: PFOA and PFOS. The EPA has proposed standards for the four other substances
listed in the proposed definition, but has not yet promulgated them.

WMC respectfully requests that the definition simply list PFOA and PFOS, and any other
perfluoroalkyl or polyfluoroalkyl substance for which a standard has been promulgated by rule.
This change would clarify that substances with criteria prescribed via guidance do not meet the
definition under the bill.

Limitations on DNR actions related to PFAS

Section 10 of the bill appears to attempt to limit fishing expeditions and excessive project
delays by the DNR related to PFAS. Among other changes, lines 8-12 on page 12 of the bill limits
the ability of the DNR to delay a construction or publics works project, unless the project poses
a “measurable risk to public health or welfare.”

This seems to be a very low threshold. For example, one may argue that any construction
project that raises particulate matter (i.e. — dust) may pose a “measurable risk to public health
or welfare.” However, such a risk can be appropriately mitigated by sound environmental
practices by a construction company.

WMC urges the committee to amend the bill to utilize a more reasonable limitation, such as a
“measurable and substantial risk to pubiic health.”

In addition, WMC notes that this section of the bill uses the definition of PFAS provided under
section 9 of the bill. This means limitations on DNR actions would only apply to PFOA, PFOS,
PFHxS, PNFA, PFHpA, PFDA and any other PFAS with a standard. WMC requests that the
proposed guardrails on DNR authority under section 10 of the bill be extended to other
perfluoroalkyl or polyfluoroalkyl substances.

PFAS Testing

Section 10 of the bill also provides limits as to how the DNR can disclose PFAS test results from
private landowners, including a business. WMC generally welcomes limits that protect the
private property rights of businesses, homeowners, and others.

However, while the bill (lines 19-21 on page 12) requires permission of the landowner prior to
obtaining a PFAS sample, the subsequent provision (lines 22-25 on page 12) only requires the
DNR to notify the landowner of the resulits prior to releasing them to the public. WMC supports
clarifying within the bill that landowner permission is required to both obtain and release PFAS
test results.




In addition, section 11 of the bill {lines 17-18 of page 16) directs the DNR to “conduct additional
PFAS testing activities.” However, the bill does not specify how the DNR should go about
increasing testing.

WMC is concerned by providing a broad directive to the DNR to increase testing without setting
clear parameters for any such initiative. WMC respectfully requests the committee remove this

provision.

PFAS testing map

Section 11 of the bill prescribes requirements for the creation of a comprehensive, interactive
map of all available PFAS testing data. The disclosure of personally identifiable information is
prohibited “unless the entity to which the data applies is required to test and disclose its results
under state and federal law.”

While well-intended, this broad exception could lead to disputes over which testing data is and
is not required to be disclosed on the proposed map. WMC recommends the provision simply
specify that the map not include any personally identifiable information.

Thank you for considering WMC’s testimony on this important legislation. We are happy to
answer any questions.




Municipal Environumental Group
Division

TO: Senate Committee on Natural Resources and Energy
FROM: Municipal Environmental Group — Wastewater Division
DATE: June 5, 2023

RE: Comments on SB 312

MEG Wastewater is an organization of over 100 municipalities statewide who own and operate
wastewater treatment plants. MEG Wastewater represents facilities ranging in size from small sanitary
districts to larger utilities such as Racine and Green Bay. The mission of our members is to protect public
health and the environment through the treatment and reclamation of wastewater.

Wastewater treatment plants across the state are proactively working to address PFAS concerns.
Wastewater treatment plants do not generate PFAS and cannot cost-effectively treat for them. That is why
MEG Wastewater supported the DNR surface water rule now in effect that will result in testing and
implementation of pollution minimization plans where necessary. MEG Wastewater supports the
provisions of SB 312 that help cover the cost of testing and subsequent pollutant minimization efforts. In
particular, MEG Wastewater supports the creation of a municipal grant program as described in Section
9 of the bill.

MEG Wastewater offers the following additional comments for consideration to refine SB 312.

Section 1. MEG Wastewater suggests deleting Section 1 of SB 312. MEG Wastewater believes that an
annexation prohibition would create a disincentive for a municipality to offer a wastewater treatment
alternative to an outlying area impacted by PFAS contamination.

Section 2. MEG Wastewater suggests deleting Section 2 of SB 312. Industrial dischargers that discharge
wastewater containing constituents that are either incompatible with or too high strength for treatment at
a wastewater treatment facility are often required to pretreat that wastewater before discharging into the
municipal wastewater treatment facility. The costs of selecting, implementing, and operating appropriate
pretreatment mechanisms to ensure wastewater discharged into a wastewater treatment facility can be
sufficiently treated are the responsibility of the discharger. It is not the role of a wastewater utility to
determine the appropriate manner of pretreatment or to subsidize those costs at the expensive of other
ratepayers. As drafted, Section 2 of SB 312 would result in wastewater utilities facing pressure to subsidize
the costs of pretreatment for particular industrial dischargers, at the expense of that utility’s other
ratepayers. MEG Wastewater is opposed to creating an incentive structure that would put responsibility
for pretreatment costs on a wastewater utility in favor of particular industrial dischargers and at the
expense of other ratepayers.

Section 9. MEG Wastewater supports the creation of the municipal PFAS grant program. As to particular
elements of this program, MEG Wastewater provides the following comments:

Municipal Utility Testing Grants. MEG Wastewater suggests that the phrase “provided in equal
shares” be deleted from subsection (2)(a). As currently drafted, it is not clear how this language is intended



to be applied. MEG Wastewater supports instead grants provided for testing on a per-sample basis for
water and wastewater utilities. Apportioning funding on a per-sample basis would fairly and reasonably
provide funding to those utilities that are required to conduct the most PFAS testing and that have therefore
incurred or will incur the most costs.

Capital Cost or Other Costs Grants. MEG Wastewater supports the provision of grants for capital
costs or other costs incurred by municipalities relating to PFAS. For wastewater utilities, significant costs
are likely to be incurred in the development and implementation of PFAS pollutant minimization plans.
Subsection (2)(f) enumerates certain types of costs for which this “other costs™ grants section is intended
to apply. MEG suggests that development and implementation of PFAS pollutant minimization plans be
enumerated in this section. MEG Wastewater also suggests that language be added clarifying that the
requirements of this grant program for capital costs or debt service do not apply to funding received under
the Safe Drinking Water Revolving Loan Program or the Clean Water Revolving Loan Program.

Section 10. MEG Wastewater supports the inclusion of a more streamlined process for handling public
works projects that may be impacted by PFAS.

Section 11. MEG Wastewater generally supports providing additional staffing to the Department of
Natural Resources and State Laboratory of Hygiene to conduct the work required to respond to PFAS and
to implement programs contemplated in this legislation. However, MEG Wastewater suggests that
subsection (5)(b)2. be deleted from Section 11. The U.S. EPA is currently in the process of conducting a
Biosolids risk assessment that is planned to be completed by 2024. This study will provide significant
information regarding the potential impacts of PFAS to Biosolids. MEG Wastewater does not believe that
prioritizing resources to conduct the cost-benefit analysis of different options for disposing of Biosolids
that may contain PFAS is the best use of the state’s resources at this time, given the work that EPA already
has underway.

For more information contact Vanessa Wishart at vwishart@staffordlaw.com or Paul Kent at
pkent@staffordlaw.com.



mailto:vwishart@staffordlaw.com

Office of the Mayor
Katie Rosenberg

TEL: (715) 261-6800
FAX: (715) 261-6808

S June 2023

Wausau Mayor Katie Rosenberg’s Testimony on Senate Bill 312

Good afternoon, Chair Cowles, Vice Chair Wimberger, and members of the Committee on
Natural Resources and Energy.

My name is Katie Rosenberg and I'm the mayor of Wausau. Thank you for holding this public
hearing today on Senate Bill 312, that puts some guidelines into place when it comes to PFAS
remediation in Wisconsin. | think there is a lot to be proud of when it comes to this bill and the
related $125 million dollars earmarked for these programs in the state biennial budget.

I think by now you probably know the story of Wausau and PFAS, but I'll give you a brief
overview to add a little context to my comments.

In January 2022, the City of Wausau voluntarily tested each of our six municipal drinking water
wells for PFAS after talking to folks at the Department of Natural Resources who were looking
into a well that tested positive for PFAS in our neighboring municipality, the Town of Rib
Mountain. Three weeks later our results were in, and we found that every single well was
contaminated.

We worked through a series of temporary and permanent PFAS remediation solutions. Right off
the bat we supplied ratepayers with pitcher filters that removed PFAS for individual and family
use. At the end of the year, Wausau’s new drinking water treatment facility went online with a
solution of a PFAS-removing resin in our anion exchange system. I’'m happy to report that our
permanent solution, one we expect to use long-lasting granular activated carbon to remove
PFAS, is out to bid and if everything keeps to our projected schedule, will be in place by the end
of next year.

Now, of course these accomplishments aren’t without sacrifice. We've asked our community to
invest a lot. We’ve asked them to quickly learn about PFAS and why we need them out of our
drinking water. We've asked them to support our efforts to permanently remove PFAS in the
drinking water. And now we’re asking our community to help pay for it.

Our new drinking water facility was in progress before | was the mayor of Wausau and we were
informed during that time that our rates would increase — and in those 2018/2019 projections,
we were prepared for a 45% increase to pay for the new drinking water plant and major
renovations to the wastewater treatment plant. At the time, the Public Service Commission
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approved half of that increase, 27.5%, and told the city to come back when the asset was online
to reassess the costs.

A lot has happened since that initial rate case, so we worked with professional municipal
financial advisors to write the rate case to ensure we were on the right track. However, we now
have about $20 million in extra costs for the GAC system. That means that we’re asking our
ratepayers to pay more — about a 65% increase. For an average Wausau family, that is about
$18 a month or $50 a quarter increase. It’s a lot to ask of people but we know we’re doing the
right thing by removing PFAS from our drinking water.

The City is also working on some cost recovery strategies, but we understand that’s the long
haul and it could take years for us to identify a responsible party or parties or recover costs
through negotiations with the manufactures of PFAS. Our ratepayers would benefit right away
from some of the pieces of this legislation, should you move forward on this.

| recognize that there are a handful of legislative categories that this bill is targeted at but I'm
only going to focus on two: the municipal grant program and DNR authority — and | think they
are related. | also want to briefly touch on two other topics mentioned in the bill about
biosolids and research related to PFAS migration.

The City of Wausau is pleased to see the municipal grant program. We've tested a lot over the
last 18 months and those tests are expensive. We are also relieved to see the grants for
municipalities for capital costs or debt service where rates would increase by more than 20% to
cover the costs for PFAS remediation.

| do have two questions related to the grant program. I'm hoping that any program you pass,
you would make eligible for municipalities like Wausau for reimbursement, since we are
already well on our way to fixing our problem. | also understand in some ways why this
legislation distributes the grants to municipalities equally, so that every municipality small and
large has an opportunity to capture funds, however the scope of the PFAS problems in
communities are not distributed equally. Wausau is one of the only municipalities in Wisconsin
where every single one of our wells is contaminated with PFAS. We couldn’t just turn one well
off to dilute the water and we won’t be able to only filter some of the water. We must filter it
all and the cost is more because of it. | would encourage you to consider a needs-bhased
approach so that municipal leaders who find themselves in similar situations to us are enabled
to make the right decisions on behalf of their communities.

And that’s why I think it’s critical you consider the DNR authority portions of this legislation as
well. The DNR has been a vital partner for the City during this situation and they will be crucial
as we continue work on identifying a responsible party. it will be important for the City of
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Wausau and similarly situated municipalities to have access to the funds to remediate PFAS and
we need them to have the staffing to effectively run the program and get the money out the
door as quickly as possible.

I’'m glad you are discussing the other side of the PFAS problem in addressing some of the issues
related to PFAS-contaminated wastewater and biosolids. As you know, Wausau is the county
seat of Marathon County and we had great relationships with surrounding farmers who took
our treated biosolids to spread on farm fields. I'm glad you’re looking into disposal funding but
it’s important for communities like ours in central Wisconsin to at least consider treating
wastewater and biosolids for PFAS so we can continue to work with our farmers on their needs
as well.

Lastly, | was excited to see the research component, analyzing PFAS migration into the bay of
Green Bay. | would love to see more research into PFAS migration into our Wisconsin bodies of
water, particularly the Wisconsin River. | don’t have the science but just based on what we’re
seeing, it looks like the wells that are the most contaminated in Wausau are closest to the
Wisconsin River. With or industrial background, that makes sense, but putting the full power of
scientific research into knowing more about what’s going on here could help us find more
answers to our PFAS questions.

Thank you very much for allowing me to speak today.

407 Grant Street — Wausau, W1 54403
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Good morning, Chairman Cowles and members of the committee. My name is Peter Burress
and [ work as the Government Affairs Manager with Wisconsin Conservation Voters. We
have offices in Madison, Milwaukee, and Green Bay, where we work with our network of
over 40,000 members and supporters to engage voters to protect Wisconsin’s
environment.

Thank you for holding this public hearing. I appreciate the opportunity to testify on Senate
Bill 312, which has the potential to begin protecting Wisconsin families from the negative
health-related impacts associated with PFAS contamination. Those include increased risk
of complications with pregnancy, childhood obesity, learning and behavioral issues, thyroid
disease, heart disease, diabetes, and testicular cancer.

PFAS have been detected in more than 120 Wisconsin communities, impacting the drinking
water of nearly 2.5 million Wisconsinites. In small, highly-contaminated communities like
Campbell, Stella, and Peshtigo, Wisconsinites are working to avoid health risks by mixing
their baby formula, cooking their meals, and washing their dishes with five-gallon water
jugs. In cities like Wausau and Eau Claire, residents are facing more than $20 million in
expenses to filter these toxic forever chemicals out of their municipal drinking water
systems.

Thanks to the Joint Finance Committee’s decision to allocate $125 million into a new PFAS
Trust Fund, we have a real opportunity to begin delivering support to impacted
communities. But that funding won’t be real for local communities until we pass legislation
that structures how it can be distributed. We appreciate many of the provisions in Senate
Bill 312. That said, we have concerns about the potential unintended impacts of the bill as
drafted.

Any legislation we pass must work for impacted communities and individuals. It must
provide flexible support that allows for the equitable and efficient distribution of funding,
and supports long-term remediation efforts. As drafted, Senate Bill 312 would not work for
many local communities. To improve the bill, we urge you to make the following
amendments.

e First, we urge you to strengthen Senate Bill 312 by removing Section 10, which
would restrict the DNR’s ability to protect Wisconsinites from PFAS by limiting their
authority to test for PFAS, and potentially limiting when the DNR can take
enforcement actions against responsible parties. We are concerned that these
limitations would undermine long-term remediation efforts, prolonging impacted

133 S. Butler Street, #320 Madison, WI 53703 608-661-0845
conservationvoters.org



state or federal law. Given the limited number of PFAS standards, the length of time it takes
to create new standards, and the rapidly emerging research on the dangers associated with

more and more types of PFAS, SB 312 should be amended to include eligibility based on any
PFAS for which a health advisory has been issued by the Wisconsin Department of Health

Services or the Environmental Protection Agency.

The most helpful parts of this bill would provide grants to municipalities or people on private
wells, but the bill currently could require grant recipients to match 20 percent of the funds.
This would limit access for many impacted communities and individuals and put a financial
burden on people and communities who didn't create the contamination problem. SB 312
should be amended to remove these requirements, or at the very least cap them at 5

percent.

Adding language ensuring State funding would also be of value, the current language
mandating programs which the DNR ‘shall’ implement would be unimplementable without
ongoing additional funding. Doing so would create the unintended consequence of a DNR
mandate requiring the allocation of funding from its current budget toward PFAS initiatives

leaving them with a funding shortfall for existing department initiatives.

Thank you for your consideration.

Save Our Water (5.0.H20):

Doug Oitzinger, City of Marinette
Cindy Boyle, Town of Peshtigo
Chuck Boyle, Town of Peshtigo
Kayla Furton, Town of Peshtigo

Jeff Lamont, Town of Peshtigo
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RE: Testimony on 2023 Senate Bill 312 | LRB 2936/1

Good morning/afternoon Chair Cowles and Vice-Chair Wimberger, and members of the Committee.

My name is Rob Lee, and I'm a staff attorney at Midwest Environmental Advocates, a nonprofit,
environmental law center located in Madison that combines the power of the law with the resolve of
communities facing environmental injustice to secure and protect the rights of all people to healthy
water, land, and air.

I've been working on PFAS-related issues in Wisconsin ever since | started at MEA five years ago, and
so I'd like to begin by saying how encouraged we are at JFC’s recent commitment to put $125 million
into a trust fund to address PFAS contamination in this state. I'd also like to communicate how much
we appreciate the effort put into this bill so we can have this important discussion about getting that
money out the door and in the hands of impacted communities.

I’'m sure you can appreciate that MEA and others have concerns about the first draft of the Bill, and
particularly Section 10, which would limit DNR’s authority to address PFAS contamination. And so,
while we absolutely appreciate the effort and would look forward to working with you to improve the
Bill, we do think the first draft of the Bill may risk some unintended consequences that would lead us
to oppose the Bill if the current version ends up being the final version.

$125 million is nothing to balk at, but let’s be clear—it isn’t a cure-all—it is just a down payment by
Wisconsin taxpayers on addressing PFAS in this state. We can’t forget that the Spills Law and Chapter
292 at large are priceless when it comes to protecting the environment and people of this state from
hazardous substance contamination, and we need to be extremely careful anytime we’re amending
those laws and work hard to avoid any unintended consequences.

As drafted, the Bill has some language that calls into question whether, in the long run, the Bill will
provide a positive net benefit to the state. We certainly do not want to end up in a place where we
get an initial injection of money but handicap the state’s ability to address the situation in the long
term. At a time when we need greater clarity as to DNR’s authority, however limited or broad it may
be, the first draft of this bill may make DNR’s authority less clear in certain instances, and that lack of
clarity could be leveraged to stretch the limitations on DNR'’s authority far beyond what was in mind
when the Bill was drafted.

Comparing the Legislative Reference Bureau’s Analysis, which is included with the Bill, with the
Wisconsin Legislative Council’'s memorandum that was prepared for Senator Wirch and released this
past Friday provides a good example. In describing the limitations on DNR’s authority in Subsection
10(4) of the Bill, the Legislative Reference Bureau states on page 3, “ . . when testing for PFAS, DNR



may not...” engage in the listed activities. In other words, Subsection 10(4) only limits DNR’s authority
when DNR is conducting the testing. However, on page 4, the Legislative Council memo states, “the
bill prohibits DNR from taking any of the following actions,” seemingly overlooking the intended scope
of these limitations. The difference between those two reads is significant, and we can rest assured
that regulated entities will push for the more aggressive of the two. And, if successful, there is a
significant risk of letting entities like Tyco, whose PFAS contamination has wreaked havoc in northeast
Wisconsin, off the hook.

Another example is the definition of “Brownfield property” in Paragraph (10)(1)(a) on Page 11, which
is verbatim the definition of “Brownfields” contained in Wis. Stat. § 238.13. That definition includes
“abandoned, idle, or underused commercial or industrial facilities or sites,” without defining what
abandoned, idle, or underused means. But that works in Section 238.13, which is a grant program
where the lack of clarity operates as flexible eligibility criteria for applicants. In the context of Chapter
292, that same flexibility means this limitation potentially applies to an unknown number of
properties around the state, again making it difficult to determine just how far the limitation on DNR'’s
authority goes.

There are other examples, to be sure, but my message today is this, whatever the final version of the
Bill looks like, let’s work as hard as we can to avoid as many of these unintended consequences as we
can. Without greater clarity as to the scope of some of these limitations, it’s difficult for us to answer
the question of whether this bill is going to provide net benefits in the long term. For that reason—
that uncertainty—we would have to ultimately oppose the bill if this first draft ends up being the final
version of the Bill. But | want to be clear. We are not necessarily opposed to this Bill being the vehicle
that gets the $125 million to the impacted communities that need it.

Fortunately, | do think there are some easy fixes, the simplest of which is to jettison Section 10 or at
the very least put it in a different bill. | say that in all seriousness because | think | understand some
of the concerns about actions DNR has taken in the past related to PFAS contamination, but | also
think Wisconsin is in an entirely different place than even just a couple of years ago when it comes to
PFAS, and that these types of limitations on DNR’s authority will become increasingly unnecessary as
we get an even greater handle on this issue. Jettisoning these provisions is the most straightforward
way of avoiding some of the unintended consequences that may occur based on the current language
in the Bill, and | think it would leave no doubt that the answer to that question of whether this bill is
going to provide net benefits in the long term is yes.

Thank you for your time and attention. | would be happy to answer any questions you may have.

Sincerely,

Rob Lee, Staff Attorney

MIDWEST ENVIRONMENTAL ADVOCATES
634 W. Main St., Suite 201
Madison, WI 53703
rlee@midwestadvocates.org
(608) 251-5047 x. 8
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Chair Cowles and members of the Senate Natural Resources and Energy Committee, thank you
for holding a hearing on SB 312 regarding PFAS contamination. My name is Bill Davis. 1 am the
Senior Legal Analyst for the River Alliance of Wisconsin. The River Alliance of Wisconsin is a
statewide nonprofit, non-partisan advocacy organization that empowers people to protect and
restore Wisconsin’s waters. The organization’s supporters includes more than 5,000 individuals
and businesses and more than 80 local watershed organizations.

Perfluoroalkyl and polyfluoroalkyl substances, collectively known as PFAS, are a very large class
of chemicals that have been in use for over sixty years. The US Environmental Protection
Agency says there are over 12,000 individual PFAS. They are used in a wide array of products
such as cosmetics, microwave packages, rain coats, non-stick cookware, and much, much more.
Because there are so many PFAS and they have been used for so long they are found pretty
much everywhere in the environment. They are known or suspected of causing: reproductive
effects, developmental effects, increased risk of some cancers, impairing the immune system,
interfere with natural hormones, and increased cholesterol levels.

The people of Wisconsin want the state to take significant action to address PFAS
contamination. A strong majority of voters in 10 counties voted YES to a Clean Water Now
Advisory referendum that read: Should the State of Wisconsin establish a right to clean water to
protect human health, the environment, and the diverse cultural and natural heritage of
Wisconsin? Voters in Marquette (73%), Portage (77%) and Wood Counties (76%) approved
referendums in the spring of 2021. Voters in Eau Claire (79%) and La Crosse Counties (86%)
approved referendums in the spring of 2022. And in the fall of 2022, voters in Adams (79.7%),
Bayfield (80%), Green (84%), Juneau (79.6%), and Outagamie (79.5%) Counties approved
___referendums,

In the past several years we have seen more and more areas find PFAS contamination. They are
all across the state from Marinette to Wausau to La Crosse to Madison and many more. We
need effective action to address this problem now. Having a vehicle like SB 312 being seriously
considered is a step forward. We are happy to see the provisions in the bill aimed at increasing
testing, and providing resources to municipalities and individuals that are suffering from PFAS
contamination, and various studies and experimental treatment systems. This help cannot
come soon enough. However, there are flaws with the bill that must be corrected. Our
concerns, detailed below, are related to both specific provisions of the bill and the process that
is being used to pass it.

R N e N N i o R i T N I T T N N
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Injecting this uncertainty into this bill is unnecessary, either the funding should be included in
this bill or these programs should be included in the budget so everyone can evaluate them
together to make sure they accomplish what is needed.

No funding for staff means uncertainty for those with contaminated water

The bill creates new, and if the funding in the budget comes through, significant funding
programs. These programs do not run themselves and yet there is no staffing in either the
budget or SB 312 to run the programs. While the DNR couid use the 13.10 process to request
these staff, there is no guarantee that the request will be granted, and it adds unnecessary
delay. Again, people need help now; the staffing necessary to run these programs should be
included so these programs can be operational as quickly as possible.

Thank you again for providing an opportunity to comment on SB 312. PFAS are a serious issue
that must be addressed; if amended this bill wouid be a step in the right direction.

I N o M N N N o e N
612 W. Main St. Suite 200 | Madison, WI 53703 | infol@wisconsinrivers.org | 608-257-2424 | wisconsinrivers.org
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To:  Senate Committee on Natural Resources and Energy

From: Toni Herkert, Government Affairs Director, League of Wisconsin Municipalities
Date: June 5, 2023

RE: SB 312 — Related to PFAS and the Creation of a Municipal Grant Program

Chairman Cowles, Vice-Chair Wimberger, and Committee Members,

My name is Toni Herkert and I am the Government Affairs Director with the League of
Wisconsin Municipalities. The League represents almost all of the 606 cities and villages and
their councils and boards from large and small communities throughout the state. From the
City of Milwaukee to the Villages of Yuba and Stockholm, with populations of 74 and 76, and
everywhere in between, the League represents a diverse array of municipal members.

Thank you for the opportunity to provide testimony on the important topic of PFAS and the
impact the emerging chemicals have on municipalities across the state. The League appreciates
all the work that went into this proposal and the opportunity to participate in the conversations
that led to the creation of this bill. We also want to thank Chairman Cowles, Senator
Wimberger, Representative Mursau, and Representative Swearingen for their leadership on this
important issue. This legislation is a step in the right direction and as a state we must act soon.

The League would also like to thank Senator Wimberger and Senator Felzkowski for their
leadership on the funding provisions in the Joint Finance process. As members of the powerful
budget writing committee, we appreciate that you recently championed the significant $125
million investment in the segregated PFAS trust fund. To utilize the funding committed, it is
necessary to get this policy proposal across the finish line.

As you know, PFAS is impacting municipalities on a many different levels including drinking
water, wastewater with surface water/ground water WPDES effluent discharge criteria,
biosolids disposal, transportation, utility projects and economic development projects.

All water utilities are in the process of testing for PFOA and PFOS to meet the state standards
of 70 ppt although the 20 ppt health advisory standard is also being utilized as well as the
understanding that the EPA will deliver a final maximum contaminant level later this year or
early next year which could be much lower.

There are approximately 635 entities which receive municipal wastewater discharge permits.
Some are Sanitary Districts (which generally service townships) and about 50 are current
industries doing some type of pre-treatment, or they are state owned facilities that serve
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properties such as prisons or state parks. All these WPDES pernmittees are in the process of
receiving PFAS limitations in their permitting.

We are also seeing increased testing being required at approximately 100 remediation and
redevelopment sites and some transportation and utility projects through the dewatering
process.

Based on the aforementioned reasons, the League supports many of the provisions in SB 312. In
particular, we support the creation of a municipal grant program as described in Section 9.

However, prior to finalizing the bill, the League would like to offer the following suggestions
for the authors to consider as amendments to Senate Bill 312.

Section 1. Annexation for Water/Wastewater Service - The League suggests deleting this
provision. While we understand the reason that the authors are looking at this modification, we
believe that an annexation prohibition creates a disincentive for addressing alternatives for
drinking water.

Section 2. Pretreatment — If this provision is retained, the League would agree with MEG-
Water that drinking water systems should be excluded from this section of the bill. Drinking
water systems are not impacted by the current industrial customer classification in the manner
addressed by this section.

The League would also support MEG Wastewater’s suggestion of deleting Section 2 of SB 312.
There 1s a current pretreatment process for industrial dischargers that discharge wastewater
containing constituents that are either incompatible with or too high strength for treatment at a
wastewater treatment facility. The costs of pretreatment including the selection and
implementation of methods for pretreatment are the responsibility of the discharger including
the costs associated with pretreatment. Municipal wastewater facilities must adhere to WPDES
effluent limits and when dischargers threaten to impact those limits, the municipality can require
pretreatment to stay in compliance. Creating a separate pretreatment process for PFAS would
allow the use of ratepayer dollars to fund one type of treatment and not others that are currently
funded by industry.

Section 4. Interim PFAS Response - We appreciate the process and funding opportunities
created in this section but would like to recommend that the authors consider revisions that would
focus on the interim nature of the measures that are contemplated in this section. Often interim
measures, like onsite temporary treatment, will be utilized until a permanent PFAS solution is
implemented. We support not requiring these interim measures to obtain PSC construction
approval and the utilization of grant funding to reduce potential rate increases.

Section 9. Municipal PFAS Grant Program — The League appreciates the provisions in section
9 and supports the creation of these grant programs. We would like to offer a couple
recommendations to provide clarification in the bill.
Municipal Utility Testing Grants. While the ease of administration and intent of the
provision (2)(a) is appreciated, the phrase “provided in equal shares” is confusing. The
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League supports maintaining a simple process without application, but one that would
provide grants for testing on a per-sample basis and perhaps create separate programs for
water and wastewater utilities. Remediation is not the same nor is the amount of testing
required. Providing funding on a per-sample basis would equitably and simply provide
funding to those utilities that have or will incur the most costs associated with required
PFAS testing.

Capital Cost or Other Costs Grants. The League would like to recommend in section
(2)(c) which provides grants to municipalities to test for PEAS at locations that are owned
or managed by the municipality, that the language include locations that are “owned,
managed, leased, or contracted” by a municipality. This modification would allow grants
for testing at all areas that are under municipalities’ charge.

In section (2)(¢), grants for capital costs or debt service, including for facility upgrades or
new infrastructure, the League would like to recommend that language be added
clarifying that the requirements of this grant program for capital costs or debt service do
not impact an applicant from receiving funding under the Safe Drinking Water Revolving
Loan Program or the Clean Water Revolving Loan Program and vice versa.

Finally, in section (2)(f), focusing on capital costs or other costs related to PFAS not
otherwise paid for by EIF, the League would like to request that pollutant minimization
plans are included and specifically listed in the eligible activities for this subsection of
grant funding. PFAS is much easier to address if we can proactively encourage
minimizing the overall usage of the chemicals in processes.

Section 11. Nonstatutory Provisions - Due to the amount of funding that may be required, the
remedial action at contaminated sites that is required to be started by the DNR if a responsible
party is unknown or unable to pay could be concentrated on environmental engineering studies
and site preparation to better focus resources.

As you have heard today, emerging chemicals like PFAS are a significant concern and one that
the League has been willing and remains committed to tackle by working with our members
and the Legislature on measures that can be successful and sustainable within our communities
today and for years to come.

The League would like to thank Chairman Cowles, Senator Wimberger, and the committee
members for your leadership on this critical issue and your time and patience today. Thank you
for your consideration of this important bill and your willingness to continue to work on this
critical issue. I would be happy to answer questions now or you can contact me at your
convenience at therkert@lwm-info.org.
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Hello my name is Lee Donahue. Please forgive for neglecting to provide you with a written
copy of my testimony. | will remedy that as soon as | return home today.

I am Town of Campbell Supervisor #2 (for health, education and welfare). Campbell is located
on French Island hugged by the Mississippi and Black rivers in west central Wisconsin. | am
here today on behalf of 43-hundred Campbell residents who have been devastated by PFAS
contamination. First and foremost we need to ban PFAS, it’s toxic effects have been felt by my
friends and neighbors who have borne the battle of cancer, thyroid conditions and other
insidious health challenges. Campbell is currently under a department of health services health
advisory due to PFAS in our private wells.

The sand aquifer beneath Campbell and French Island has endured ground water
contamination for more than 40 years. Yes 40 years. Groundwater was first contaminated by a
substance known as tri-chlor-ethlyene (or TCE) a volatile organic compound used by City of La
Crosse Firefighters as an accelerant for burn pit training to make fires start faster, burn bigger
and hotter. Public records show La Crosse gathered waste solvents from local industries and
used them in sand burn pits for firefighting practice. Once discovered it took nearly 5 years to
remediate that TCE contamination. The foam used to extinguish those fires was laden with
PFAS, which is magnitudes more toxic than TCE.

Yet PFAS is not as easily remediated as TCE. Instead 43- hundred neighbors are victim to PFAS
contamination of our ground water through no fault of our own.

My community is not alone in this health crisis, many others are fighting for safe water too.
Campbell is unique in the fact that we rely on groundwater from private wells and we were
contaminated by a neighboring municipality. This health crisis requires immediate attention.

When your water source is poisoned, it affects every facet of your life. Simple things like
growing a backyard vegetable garden are no longer simple. Every vegetable must be planted in
a pot with safe soil from another location with an alternate water source. You can’t eat the
apples off your trees, or berries from your garden.

Campbell residents rely on private wells, which are unfortunately susceptible to the activities
of neighboring municipalities. In the past two years Campbell and our collaborative partners
have allocated and invested just shy of $1 million dollars to conduct research and develop safe
sustainable long-term solutions. We are doing our due diligence to develop and implement a
safe water source. We should not be additionally financially penalized for contamination we
did not cause, while working to implement a safe sustainable solution for our residents.

The DNR must retain the authority to hold responsible parties liable for contaminating our

residents’ drinking water. Safe water should be a right for all Wisconsinites whether you live in
a town and use a private well or live in a city or village and receive municipal water.



This bill highlights an investment for water study in Green Bay. | would ask you to consider a
surface water study in Campbell to address the 1.4 million gallons of PFAS laden water
pumped into the Black River (which empties into the Mississippi River) for 5 days a week for
nearly 2 years. A study of this sort would benefit Campbell, the greater Coulee Region and
enhance the updated ground water study by Campbell and our collaborative partners.

| appreciate Se. Cowles and all of the authors of this bill who recognized the need for this bill
and PFAS funding. | appreciate your willingness to consider the input provided by the DNR and
environmental organizations and the municipalities which are directly affected by the
contamination. Most of which was provided by others already. We need legislation which
equally benefits all residents, rural and urban. We cannot afford the price to delay action on
this critical investment for Wl Residents. Thank You! | welcome your questions.

e Note Campbell collaborative partners include US Geological Survey, Wisconsin
Geological Survey, members of the UW-Madison hydrogeology department, La Crosse
County and Davy Engineering




P.O.Box 927
® Madison, Wi 53701-0927
Telephone (608) 283-1788

Water Division Facsimile (608) 283-1709

Municipal Environmental Group

To: Senate Committee on Natural Resources and Energy Members
From: Municipal Environmental Group — Water Division

Date: June 5, 2023

Re: Comments on SB 312

MEG — Water is an association of 73 municipal water systems which provides input on Wisconsin
legislation and regulations that impact municipal water systems. MEG - Water appreciates all the work
done on SB 312 and its introduction and sponsorship.

MEG-Water supports many of the provisions in SB 312. In particular, MEG-Water supports the
creation of a municipal grant program as described in Section 9 of the bill. MEG-Water offers the
following comments for consideration to further refine the bill.

Section 1. MEG-Water suggests deleting this provision. MEG-Water believes that an annexation
prohibition creates a disincentive for a municipality to be willing to offer a water supply alternative to
an outlying area impacted by PFAS contamination.

Section 2. MEG-Water suggests that water systems be excluded from this section of the bill. Water
systems are not impacted by current industrial customers in the manner addressed by this section.

Section 3. MEG-Water acknowledges the rate incentive offered by this section if a municipal water
system extends water to an outlying area impacted by PFAS.

Section 4. MEG-Water suggests that this section be revised to focus on interim measures undertaken
to address PFAS until a permanent PFAS solution is implemented. MEG-Water suggests that interim
measures (perhaps limited by time and cost) should not be required to obtain PSC construction
approval.

Sections 5, 6, 7, and 8. MEG-Water supports these sections.

Section 9. MEG-Water supports these grant programs and offers the following comments to help
clarify the bill.

Municipal Utility Testing Grants. Page 9, lines 16-21. MEG-Water suggests the clause
“provided in equal shares” be deleted. MEG-Water believes this language is confusing. For water
utilities, a grant provided on a per sample basis would be workable and easy to administer without the
need for any application. A different allocation method may be better for municipal wastewater utilities.
It may be advisable to have separate grant programs for water and wastewater testing.

Non-Municipal Public Water Testling Grants. Page 9, line 22 to Page 10, line 4. MEG-Water
suggests that non-municipal public water systems could be covered under the same type of per
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sample grant program as suggested above. If that was the case, grants could be provided without
requiring the submission of an application.

Capital Cost Grants. Page 10, lines 19-25 and page 11, lines 1-8. MEG-Water suggests that
language be added clarifying that the requirements of this grant program for capital costs or debt
service do not apply to funding received under the Safe Drinking Water Revolving Loan Program or
the Clean Water Revalving L.oan Program.

PFAS Reporting. Page 11, lines 14-16. It is MEG-Water's understanding that all public water
supply testing results reported by a laboratory to the DNR automatically appear on DNR’s website.

Section 10. MEG-Water supports having a more streamlined process for handling public works
projects which may be impacted by PFAS.

Section 11. MEG-Water supports providing additional staffing to the DNR and the State Laboratory
of Hygiene to conduct the work required to respond to PFAS and to implement the programs
contemplated by this legislation.

Thank you for this opportunity to provide you MEG-Water's comments. If you have any questions,
please do not hesitate to contact MEG-Water's Legal Counsel, Lawrie Kobza at 608-283-1788 or
lkobza@boardmanclark.com.
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I want to thank the bill authors for bringing forward legislation that meaningfully discusses the impact PFAS
contamination has had on communities across Wisconsin. Unfortunately, the bill as currently drafted does not
yet meet the needs of the residents in the Town of Campbell in La Crosse County, who through no fault of their
own have been negatively impacted by PFAS contaminants.

First, a little about the Town of Campbell. Campbell is an urban town near the City of La Crosse. It is located
on an island, known locally as French Island, between the Black and Mississippi Rivers, and is home to
approximately 4300 year-round residents. The La Crosse Regional Airport, which is owned and operated by the
City of La Crosse, is located at the north end of the island.

Unfortunately, due to the location of the airport, the Town of Campbell has experienced PFAS contaminated
water. The use of firefighting foam and burn pit training activities by the City of La Crosse Fire Department at
the city-owned regional airport has led to PFAS reaching the groundwater that residents of Campbell rely on for
drinking water. The Department of Health Services health advisory issued in 2021 due to the PFAS
contamination provides only a temporary band aid to the problem as the DNR provides bottled water to more
than 1,400 residences on the island.

Unlike many other areas impacted by PFAS, Campbell residents do not receive their water from a municipal
water system. Rather, each resident has an individually-owned and maintained well water system. This fact
leads to several concerns with Senate Bill 312 that can be addressed.

One of these items relates to the innocent landowner provision and the required matching fund of 20 percent of
the grant. Residents of the Town of Campbell are not the responsible party for the PFAS chemicals found in
their drinking water. The cost of safe drinking water in Campbell is overwhelming for many residents, and a 20
percent match will make the cost of obtaining safe drinking water overly burdensome. I ask the committee to
lower this match to no more than 5 percent.

The DNR needs flexibility to test for PFAS chemicals as well as to hold responsible parties liable for
contaminating our residents’ drinking water. Everyone deserves to feel confident knowing that the water
coming out of their tap is safe to drink. The legislation before you needs to make sure drinking water can be
tested for contamination, and enforcement against responsible parties can occur. We also cannot hamstring the
health of our constituents by unnecessarily limiting the number of PFAS chemicals defined in the bill. Using the
DHS roster of PFAS compounds in the Hazard Index is a good compromise on the number of PFAS chemicals
defined in the bill. Additionally, the bill requires a study of PFAS in the bay of Green Bay. I agree it important
to get a handle on how PFAS is impacting our Great Lakes, but we need to make sure our state’s other great
coast on the Mississippi River is included in this study.

This bill is a start, and [ thank the chair and the committee for hearing it. We can make substantial
improvements to the legislation so our state does not turn its back on using every single tool we can to ensure
safe water from PFAS contamination, and that includes residents like those in the Town of Campbell that rely
on private wells for their water.
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groups have raised. The letter is attached for your convenience. You’ll note it explicitly
recognizes Wisconsin, thanks to WCRIS.

The EPA has come to the conclusion that there is not enough adequate funding to meet the
compliance standards that the department seeks to achieve. The letter also talks about the
oversight limitations of small public water systems and utility companies in the areas of funding
and training.

Therefore, proposed SB 312 is a worthy effort for Wisconsin. Again, to be most effective, it
needs to address the needs of small public water systems like private schools.

Thank you for your time and consideration as we tackle water quality issues. If you have any
future questions, please contact Daniel Henderson in our office who has been monitoring the
PFAS water issues with EPA for some time now, or independent contract lobbyist Matt Kussow,
who is handling some legislative relations for us this session.

Please reach out to any of us if we can be of further assistance.
Thank you,

%:@Luy?

Sharon Schmeling
Executive Director

Attachments:
EPA4’s PFAS National Primary Drinking Water Regulation Rulemaking, May 2023
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To:  Members, Senate Committee on Natural Resources
From: Chris Groh, WRWA Executive Director

Date: June 5, 2023

RE:  Senate Bill 312 — PFAS Legislation

WRWA is a nonprofit association that represents 586 municipal water and wastewater systems in
small and rural communities that serve less than 10,000 people. Collectively, WRWA members
provide services to over four million Wisconsin residents.

WRWA supported the creation of a state municipal grant program for the testing and if
necessary, removal of PFAS in the state budget and appreciate the intent of the provisions of SB
312 to provide additional support to communities for PFAS testing & removal. However, we are
concerned that the cost of several other items in SB 321, such as the Innocent Landowner
program, that could potentially chip away at dedicated funding that would be available to support
locals in these efforts.

On behalf of rural systems, we ask the committee to consider the following changes to SB 312:

e Section 2: WRWA recommends this provision be removed from the legislation, as we do
not want to set the precedent for rate payer funds to be utilized to support industrial pre-
treatment measures.

e Section 9, subsection (2) (a): WRWA appreciates the creation of the municipal PFAS
grant program, however the bill specifies the grants be provided “in equal shares.” The
testing and remediation costs are not equal across drinking water and wastewater
systems. Instead, we support dividing up the program between water and wastewater and
for water utilities, providing grants based on the number of samples needed for that water
system. This funding could be provided without requiring water utilities to go through an
application process.

e Section 9, subsection (2) (e¢): WRWA requests language be added to clarify that the
requirements of this grant program for capital costs or debt service do not apply to
funding received under the Safe Drinking Water Revolving Loan Program or the Clean
Water Revolving Loan Program.

Thank you for your consideration of these items. We look forward to continuing to work with
legislators on this bill to ensure funding can be deployed efficiently to communities to deal with
PFAS contamination.

For questions, please contact the WRWA lobbyist, Caty McDermott at mcdermott@hamilton-consulting.com or (708)-717-3824
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