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TO: The Honorable Members of the Senate Committee Human Services, Children, and Families 

FROM: Kathy Markeland, Executive Director 

DATE: March 1, 2021 

RE: 2021 Senate Bill 24 and 2021 Senate Bill 29 

 
 
Thank you for the opportunity to provide comments and information on legislation that proposes 
various modifications to laws governing foster care and adoption. WAFCA is a statewide association that 
represents nearly fifty child and family serving agencies and advocates for the more than 200,000 
individuals and families that they impact each year. Our members’ services include family, group and 
individual counseling; substance use treatment; crisis intervention; outpatient mental health therapy; 
and foster care and adoption programs, among others.  Many of our member agencies license foster 
homes and facilitate both public and private adoptions.  
 
We are grateful for the time invested by the legislature over recent sessions to explore opportunities to 
improve our foster care and adoption systems. As members of this Committee well know, the family law 
arena is complex and issues surrounding foster care, parental rights and adoption are no exception. 
Regarding the specific proposals before the Committee this week, we offer the following comments and 
recommendations. 
 
SB 24 seeks in part to prevent placement of children with a relative who has been convicted of or pled 
no contest to a crime against a child as outlined in Ch. 948, Wis. Stats., or who has been charged with an 
offense in Ch. 948, Wis. Stats., that was subsequently amended or dismissed due to a plea agreement. 
WAFCA fully supports the focus on prevention and recognizes the bill authors’ desire for solutions to 
keep children safe. WAFCA also seeks to support relative placement options for children involved with 
the child welfare and youth justice systems, as placement with relatives is proven to be better for most 
children and aligns with the federal Family First Prevention and Services Act legislation. 
 
As a result, WAFCA requests modifications to the bill to align Sections 4 and 5. Section 5 specifies the 
crimes in Ch. 948 pertinent to child safety that should prohibit licensure, which allows others who may 
have other non-safety related crimes on their record, such as failure to support, to remain viable options 
for placement and/or licensure. If not aligned, the bill could have a disparate impact on children and 
families of color who are disproportionately impacted by our criminal justice system and limit placement 
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options considerably. In addition, WAFCA recommends keeping the child’s wishes (Section 1) as a 
consideration in the judge’s determination for placement. The decision has a direct impact on the child’s 
health, safety, and well-being and their voice should be heard whenever possible. 
 
SB 29 seeks in part to establish an alternative for parents wishing to voluntarily terminate their parental 
rights (TPR). WAFCA supports safe, legal alternatives that make the TPR process less painful for birth 
parents and expedite permanency for children through adoption. Given the gravity of the decision, 
WAFCA would encourage an alternative approach when working with minors who are pregnant or 
parenting. The adolescent brain differs from adult brains considerably, and research highlights three 
significant differences that could impact their decision-making in this circumstance. 

1. They lack mature capacity for self-regulation in emotionally charged contexts.  
2. They are exceptionally sensitive to peer pressure and immediate incentives. 
3. They are less able to make judgements and decisions that require future orientation.1 

 
Pregnancy, childbirth, and periods post-partum are times during which a woman experiences substantial 
emotional and physical changes. Making decisions during this time in general is difficult for adult 
woman. It is arguably more difficult for adolescents who are unable to process all of the implications of 
releasing their rights, or who may be unduly influenced by the wishes of others. To ensure minors have 
fully considered their options and are proceeding with termination based of their own volition, with the 
interests their child in mind, additional support should be provided. Such support could be in the form of 
specialized counseling or advocacy services. In addition, establishing different timeframes for minors to 
allow for these services and ensure they are making an informed choice is encouraged. 
 
Again, we appreciate the opportunity to share our thoughts with the Committee and value the ongoing 
commitment of the legislature to engage the complex issues surrounding foster care and adoption in 
our state. 

 
1 Mulvey, E. P., Ph.D. (n.d.). Research on Adolescent Development, Behavioral Health, and Criminal Offending: Why 
Does It Matter for Juvenile Justice Policy? Retrieved from https://wisfamilyimpact.org/wp-
content/uploads/2020/01/FIS38-Ed-Mulvey-presentation.pdf 
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To: Senator Andre Jacque, Chair 

 Members of Senate Committee on Human Services, Children and Families 

From: Gunnar Peters, Chairman, Menominee Tribal Legislature, Menominee Indian Tribe 

Date: Thursday, February 25, 2021 

Re: Comments Regarding 2021 Senate Bill 24 and Senate Bill 29 

 

The Menominee Tribe appreciates the opportunity to submit comments on two bills significant 

to our Menominee Tribe, our Menominee children, and our Menominee families.  The 

Menominee Tribe would like to provide concerns and comments regarding Senate Bill 24 and 

Senate Bill 29.     

Menominee Tribe expresses to the Committee the need to keep in mind the provisions of ICWA 

and WICWA and ensure the voices of the Tribes are heard throughout, so we can avoid any 

changes in procedures or laws related to placement, termination of parental rights or adoption 

that will negatively impact American Indian children, parents, and Tribes and their rights under 

ICWA.  Under WICWA, Wisconsin is committed to prevent out-of-home placement to reunify 

Tribal children with the American Indian family.  Our Menominee Tribe maintains a robust 

Children’s Codes to assure the safety of our children.  

Related to Senate Bill 24, also known as Ethan’s law, which prohibits the out-of-home 

placement of a child with a person with a record of a crime against a child under Chapter 948, or 

who has pled no contest to such a crime, or has had a charge for such a crime dismissed or 

amended as a result of a plea agreement.  Menominee Tribe requests amending SB24.  

 

Menominee Tribe’s concern is related to the fact that the bill would disproportionately impact 

our American Indian children and families.  The concern that by including all of Chapter 948 

would preclude some Tribal relatives or Tribal people due to crimes that would not be 

considered dangerous to those caring for children, hence decreasing available tribal family 

placements and forcing family separation and resulting in children and family trauma.  The bill 

will also increase obstacles to placing American Indian children with family members and tribal 

members who meet the placement preferences under ICWA and WICWA.   
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Related to Senate Bill 29, which would allow a parent to submit an affidavit of a disclaimer to 

their parental rights to a child without appearing in court to terminate their parental rights.  

Menominee Tribe opposes Senate Bill 29. 

Menominee Tribe is concerned the language in the bill related to Indian children is inconsistent 

with the ICWA/WICWA.  Eliminating a Termination of Parental Rights hearing is most 

problematic.  This bill allows a process to avoid ICWA/WISCSA.   

Throughout the entire package of adoption bills that have been brought forth,  the Menominee 

Tribe maintains its deepest concern that there is no provision to have a father legally identified 

prior to a process as monumental as a termination of parental rights and subsequent adoption 

of a child.  Alleged or presumed fathers do not provide the Tribe comfort in achieving the 

purposes of ICWA and WICWA.   

How does a non-legally identified father have the ability to legally terminate rights? 

Foundationally, that concept is flawed. DNA is now used in almost all aspects of our lives. Why 

would the State not use it for the identification of a father in a child’s life?  Exceptions are 

always noted. 

The unintended consequences are significant for Tribes.  Without a legally identified father and 

judicial oversight, the ability for a child to be properly identified as Indian is significantly 

reduced or next to impossible. Over the course of time, that lack of protection inherently 

reduces tribal membership.  But even greater, removes a child from his/her true identity with 

all the rights and responsibilities of being a tribal member. 

Some more logistical concerns include; 

1. The ability of an alleged or presumed father terminate parental rights prior to birth, 

while the mother is unable to until after birth. If alleged father terminates and mother 

decides not to, who becomes responsible for that child.  There is no one to step into 

that role.  Public policy has spent significant resources to have the father in that role 

and now it can be abdicated prior to birth.  

 

2. The vague question of that the child is not an Indian child within the affidavit.  

 

Possible solutions to these concerns would include: 
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1. In order for an affidavit of an alleged or presumed father to be accepted; the party 

must submit to a DNA swab which would be used for genetic testing upon the birth of 

the child.  

 

2. Both mother and father would have the same timeframes in which to execute these 

affidavits. Mother would have to consent the child’s genetic testing. 

 

3. The affidavit would have to inquire on a more basic level of whether this is an Indian 

child (ex. Are you or any family member an enrolled member of a Tribe? Are aware of 

any native heritage in your family or the other parent’s).  

Obviously, these concerns and suggestions cannot address every hypothetical, but would 

significantly reduce them. The Tribe understands that there may be some logistical hurdles like 

administering and storage of DNA results, costs, and systemic workflow. However, the small 

upfront costs outweigh long term costs to parents, adoption resources, Tribes, and most 

importantly, the child.   

The magnitude and breadth of this issue for the Tribe cannot be conveyed in this written 

comment letter.  The Tribe looks forward to working with your office and the rest of the 

stakeholders.  

This letter provides Menominee Tribe’s formal objection to SB24 and SB29 as written. 

Thank you for your time and attention to this matter.     

 

 


