Van H. Wanggaard

Wisconsin State Senator

TESTIMONY ON PACT BILLS

Thank you committee members for coming to Milwaukee today for today’s hearing on police
reform. I am pleased to be joined by my co-author of these bills, and lead author of one of them,
Senator Taylor.

Although police reform has received a lot of attention over the last year, Senator Taylor and [
have been Wworking together to improve the relationship between the community and its police
force for the last several years.

The breakdown in trust between certain community members and the police did not occur
overnight, and are not the result of a single incident. They occurred over time, sometimes the
result of interactions between police and individuals, sometimes the result of non-interaction.
Some perceptions are based on reality, and some perceptioﬁs are based on myths. Some are
mistruths hyped by people with an agenda, and sometimes they are the result of bad actors.
People watch a video that shows a portion of an incident online or in the media, or hear a rumor
and think they know exactly what happened, why it happened, and how it should have happened.
Even if they don’t have any background information at all.

It’s important to remember — and to say out loud — that the overwhelming number of police
officers in Wisconsin and the nation do an outstanding job. That doesn’t mean there isn’t room
for improvement. Senator Taylor and I may not always agree on everything, frankly, we
frequently don’t agree, but we both recognize that policing can be improved and agree on many
steps to do just that. '

The key to rebuilding the trust, rebuilding the relationship is to make sure there is a greater
understanding of the expectations of those who serve to protect us and enforce our laws. This is
accomplished by increasing the accountability and transparency of the police, and also increasing
community involvement with the police.

Accountability, Community Involvement and Transparency. That’s the key. They are also the
pillars of a legislative package of 8-10 bills introduced by myself; Senator Taylor, Senator
Darling and others known as the Public Safety PACT. We held the first hearing on three of the
PACT bills last week in Madison. Those bills dealt with the review of use of force incidents,
funding of police, and background checks.
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Today we have several bills that increase accountability and transparency with police
departments. I will discuss them briefly. -

» Senate Bill 120, which requires every law enforcement agency to have a policy as to
when and how a use of force incident is reported, and requires officers who observe uses
of force incidents to report it. For officers who report use of force incidents, they will
receive whistleblower protection.

o Senate Bill 121, which prohibits the authorization of chokeholds in a use of force policy.
It’s important to note that chokeholds are not currently authorized in Wisconsin, and have
not been taught in Wisconsin for at least 50 years.

o Senate Bill 122, which requires use of force policies to be pubhshed online.

o Senate Bill 123, requiring the Wisconsin Department of Justice to publish an annual
report on law enforcement use of force incidents.

These bills are not controversial, they are either identical to or substantially similar to both
Governor Evers’ and the legislative black caucus’s proposal. To the degree that they are
different from what Governor Evers proposed, I have discussed those changes with him, and |
believe he understands and accepts them. ‘
These bills are a good start, and they make the police more transparent, and help with
accountability of police. But that does not begin to repaur the relationship, it does not help to
bridge the divide.

To do that, we need more citizen and community involvement with the police, and I will spend a
couple of minutes on two bills designed to improve those areas.

Police cannot be an occupying force in an area. That creates and adds to an adversarial
relationship between the police and the community members. Good policing means that the
police and public safety is woven into the fabric of a community. To help build the relationship,
Senate Bill 124 creates a grant program for Community-Oriented Policing, or COP, Houses.
This is a subject that Senator Taylor and I have been working on for many years. '

We’ve seen the success of COP Houses around the country. COP house programs focus on
buying vacant homes in high crime areas and rehabbing the house to become a local point of
contact with law enforcement base where officers perform daily duties, while building
relationships as a member of the neighborhood.



And the fact is, community policing works. As seen in Racine, non-emergency calls to police
decrease and property maintenance increases. Crime rates plummet, including by up to 70% in
some neighborhoods. In one neighborhood, aggravated assaulted dropped by 94% in just four
years.

Over time, the COP house becomes a part of the community where people feel safe, build
relationships with people in the house and each other. The COP House becomes a public space
for community issues, and brings the police to a central place in neighborhood discussions.
Citizens can get the knowledge and resources to take their neighborhood back, leading to the
long-term stabilization of neighborhoods.

COP Houses help build the relationships between communities and policing. But the community
also needs to feel ownership over the police. In some cities, there have been calls for more
“civilian oversight” of the police. What people don’t realize is that we already have community
oversight over the police. We were the first to do so. Milwaukee and Wisconsin led the nation in
community oversight. We led the way. We were THE national model.

- Unfortunately, rather than staying the national model, Milwaukee’s community oversight
organization, the Fire and Police Commission has become a model of dysfunction,
embarrassment and infighting. I could literally go on for hours about what has occurred in the 7
Fire and Police Commission, but let me give just a FEW highlights.

* The Commission is currently paying two police chiefs because they improperly fired
Chief Morales and have been without a permanent chief since last August.

* The previous chair of the FPC is accused of asking for a quid pro quo in exchange for
giving Chief Morales a confract.

¢ There have been multiple complaints for bullying, hostility and racism within the
commission.

¢ Multiple people have cited that decisions are being made because of “ego”, “personal
agendas”, and political infighting.

* Another person stated that “dysfunction has been baked into the FPC governance
structure for far too long.”

With Milwaukee taxpayers paying millions of dollars in seitlements for police it is important that
the FPC be vigilant about who the Commission hires as officers. Commissions conduct
background checks for a reason.



Unfortunately, a former staff member publicly reported that Commissioners “for the most part
have overturned background failures,” including people facing serious charges and in litigation.
According to this staff person “Commissioners have been overturning backgrounds that have
some very big red flags....candidates [that] should NEVER have had their background failures
overturned and never should have been hired. They are not making decisions based on who is the
most qualified and what is best for the City.”

With this knowledge, is it any wonder why the city of Milwaukee leads the nation in police
settlements?

It has gotten so bad, that even Mayor Tom Barrett is FINALLY, after years of turning a blind eye
to the corruption, is calling for reform. Although it’s been three months, we haven’t seen any
ideas from the Mayor, it’s important to know that the Milwaukee Fire and Police Commission is
a product of state law.

Senate Bill 117 is that reform, and it is years in the making.

SB 117 provides more accountability, more perspectives, and more independence for Police and
Fire Commissions in Milwaukee and Madison.

According to the Milwaukee Journal Sentinel, when an alderman asked if the previous chair of
the FPC had broken any commission rules about conflicts of interest or standards of conduct.
The response from the city attorney was “no, because the Commission doesn’t have any.”

To correct that grievous error, Senate Bill 117 specifies that the commissionérs of police and fire
commissions must follow the state code of ethics and conflict of interest laws for local public
officials.

To increase the community input into the police, we require public hearings on commissioners
and police chiefs. Those are community meetings — not necessarily legislative meetings. This
will allow the public’s voice to be heard. When asked, we also require chairs, vice-chairs or
executive directors to participate in meetings of the Common Council.

Fire and police commissions were created to separate policing from politics. Policing should be
consistent under the chief of police, not based on the whims of an election. Unfortunately, the
lines have become blurred between politics and commissions. Commissions are intended to be
independent and autonomous. '



In Milwaukee, the Executive Director of the Fire and Police Commission is a member of the
Mayor’s cabinet. He or she can be appointed and fired solely by the mayor. This makes the FPC,
the staff and the director arms of the mayor’s office. That is directly against the purpose of the
FPC. : '

SB 117 fixes this by creating a truly independent executive director. The director would be
selected from a list of three hames given by the Commission. Once appointed, the director would

answer to the Commission itself — not the mayor. This creates a truly independent citizen-led
board. '

Finally, it is important that police and fire commissions actually know what they are overseeing.
Again, according to the Milwaukee Journal Sentinel, a former commissioner, who resigned in

- disgust at the end of 2020, stated that the FPC was— and [ quote — “the most dysfunctional group
of individuals I've ever worked with, and the pitiful thing about it is none of them has any
knowledge of how a police department even operates.”

This may not be the root of the problems on the FPC, but it is a major problem. You can’t
oversee what you don’t understand. SB 117 requires that commissioners undergo training on the
mission and role of the commission, disciplinary hearings, conduct polices, and use of force
guidelines.

To also add to the knowledge as to how a police or fire department operates, we require the
presence of former police officers and fire fighters on the Commission. These members, would
be selected by the mayor from a list from the police and fire associations. As a former police
officer and police and fire commissioner myself, I, and my former PFC colleagues can tell you
that this perspective is invaluable to effective oversight. It also helps to “demystify” police
tactics for commissioners and the public. '

We need to improve the relationship between the community and police. Accountability alone
won’t do it. Transparency helps, but it isn’t the only answer. The community involvement alone
can’t do it either. But by increasing Accountability, Community Involvement and Transparency
—the “A, C, T” in PACT. We can make meaningful progress to bridge the gap.



Senate Committee on Judiciary and Public Safety Public Hearing
Senator Lena Taylor
Written Testimony on Senate Bill 121
March 18, 2021

Members of the Senate Commitiee on Judiciary and Pubiic Safety, | sincerely appreciate the
opportunity to appear before you today on a bill that is both conseguential and life-saving.

Senate Bill 121 prohibits the use of choke holds by law enforcement officers in use of force
policies, except in life-threatening situations or in self-defense.

First of all, let me say that | am not naive. This bill is only as good, as those charged with
enforcement. Afterall, a number of the nation’s largest police departments banned chokeholds
dating back nearly 38 years agp:

1. The Los Angeles Police Depariment banned what they called the "bar-arm chokehold" in
1982.

2. The New York Police Department banned chokeholds in 1993, except when an officer's
life is in danger.

3. The Chicago Police Department banned chokeholds in 2012.

4. Philadelphia and Houston have similar policies, as well

In a 2020 story, NPR revealed that over the past 20 years, there has been no shortage of people
who have died after neck restraints were used in their arrest.

As a former public defender, | am familiar with complaints about chokeholds or neck restraints.
| know that a chokehold, which restricts the airway when pressure is applied to the front of the
neck, is only one form of a neck restraint.

The NPR article described the other form of a neck restraint: a stranglehold, which restricts biood
flow to the brain when pressure is applied to the sides of the neck.

I remember watching the video of Eric Gardner, who died dt the hands of a New York City police
officer in 2014, as a resuli of a chokehold. Remember, | said chokeholds were banned in New
York in 1983. They had been banned for 21 years, when Officer Danie! Pantaleo choked Eric
Gardner to death.

In the same year of Eric Gardner's death, a New York City Civilian Complaint Review Board
studied chokeholds. It found 100’s of complaints a year alleging that New York police officers
were still using the technique, and in fact, the use was on the rise.

In Minneapolis, a report by NBC, found that chokeholds or neck restraints, had been used by
police at least 237 times since 2015 and caused 44 people to become unconscious. | don't
know the specific numbers of individuais that may have been placed in a neck restraint by law
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enforcement officers in Wisconsin. However, one George Floyd, one Eric Gardner, is one too
many. Again, | am not naive. | don't believe that Senate Bill 121 is a cure-all.

But what it represents, what it is says, is that the state of Wisconsin is definitively stating, that
with the exception of a life-threating situation or self-defense, that chokeholds are not legal in
this state. | believe that we should equip law enforcement with the necessary tools to keep them
safe, but 1 also believe that we have to review those tools and see how they are used in the
community. We have a responsibility to ensure the safety of everyone and SB 121 is one way
to aid in that effort. | ask you for your support for the bill and thank you for your time.
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Thank you, Chairman Wanggaard and fellow members of the Senate Committee on Judiciary
and Public Safety, for the opportunity to provide testlmony on Senate Bills 117, 120, 121, 122,
123, and 124 on behalf of the City of Milwaukee.

I would like to ﬁrst address the four bills that the C1ty of Milwaukee is in support of, SB-120,
SB-121, SB-122, SB-123 and SB-124.

Senate Bill 120 requires law enforcement agencies use-of-force policies provide instances of
when uses of force must be reported, how to report these incidents, and require that officers who
witness a use-of-force abuse must come forward to report the abuse. The bill further provides
whistleblower protections for officers that come forward to report use-of-force abuses by their
fellow officers. This legislation represents an important step forward to ensuring that state law
addresses not only use-of-force issues, but encourages officers to speak out when they witness
abusive practices from their fellow officers. The City of Milwaukee is in full support of this
legislation.

Senate Bill 121 prohibiting the use of chokeholds by law enforcement officers in use-of-force
policies is another important step in limiting use-of-force abuses by law enforcement. The City
of Milwaukee is proud that under Standard Operating Procedure 460, the Milwaukee Police
Department’s use-of-force policy already prohibits the use of chokeholds, except in life-
threatening situations. The City of Milwaukee is supportive of this policy being enacted on a
statewide level as well.

Senate Bill 122 guarantees public access to every law enforcement agency’s use-of-force policy.
The City of Milwaukee has long had a publically available use-of-force policy on our Fire and
Police Commission website. Making use-of-force policies publically available helps encourage
trusting relatlonslnps between local police departments and the citizens they protect. The City of
Milwaukee supports this legislation.



Senate Bill 123 requires annual reporting of use-of-force incidents from local law enforcement
departments to the Department of Justice. The City of Milwaukee and the Fire and Police
Commission currently have a long-standing practice of compiling a record of all use-of-force
incidents within the City and annually publishing that information for public review. The City
would be glad to provide this information to the Wisconsin DOJ and is eager to learn more about
use-of-force incidents on a state-wide level that this information gathering by the Wisconsin DOJ
would provide.

Senate Bill 124 would establish a $600,000 grant program for the creation of a community-
oriented policing (COP) house. The City of Milwaukee would be supportive of this legislation to
expand Community-Oriented Policing practices of local law enforcement agencies.

Now, I would like to address Senate Bill 117 which proposes significant changes to the Board of
the Police and Fire Commission in the City of Milwaukee. While there are several aspects of this
legislation that may be beneficial, on the whole, this is a bill which would dramatically remove
local control, restrict public oversight over protective services, undermine the public trust, and
give outsized influence and control over the Fire and Police Commission to protective services
unions.

The City of Milwaukee Fire and Police Commission plays an important role in the oversight and
policy agenda of the Milwaukee Fire and Police Department. The Commission runs recruitment
and testing standards for positions in each department, independently investigates and monitors
citizen complaints, and disciplines employees for misconduct. The purpose of the Fire and Police
Commission is to have citizen-led oversight of our protective services departments. This bill is a
direct affront to that purpose. ‘

This bill would require that there be at least one former police officer and former firefighter,
hand-picked by their respective unions, appointed to the board. This bill would require each
protective-services union to provide a list of five names, from which the mayor must appoint one
for each union. This is a major removal of local control over the Fire and Police Commission.

This bill provides no mechanism if the list of five names submitted by the unions does not
contain an acceptable nominee. In certain circumstances, this bill would allow the protective-
services union to appoint members directly to the board without a nomination by the mayor or
consent of the Common Council. The mayor and Common Council have not been opposed to
having former fire and police on the Commission, and previously, the mayor has committed to
doing so, negating the need to include this in legislation. While there is currently a retired
firefighter member of the Commission, limiting their options to a union-picked nominee, as the
bill requires, is not a process that we can support. '



Additionally, this legislation would require that the hand-picked commissioners representing the
protective services unions would be required to participate in every single disciplinary hearing
for their respective service branch. This would be a substantial and burdensome time
commitment for those respective commissioners. Disciplinary hearings can sometimes last
several full days and there can be 20 or more disciplinary trials in a single year. Requiring a
single commissioner to attend every disciplinary hearing could lead to over two months of
disciplinary hearing work alone for that commissioner.

In addition, this bill does not provide an alternative should the union-appointed commissioner
have a conflict of interest, for example, if the officer being disciplined were a family member or
other relation. Instead, this bill would require that commissioner to oversee the discipline trial
with a clear conflict of interest. Disciplinary hearings are one of the most important roles of the
Fire and Police Commission, and one of the reasons it is essential to have a citizen-led Board of
Commissioners. This bill would instead place union-picked commissioners in charge of every
disciplinary hearing of one of their own union members. This would completely undermine
public trust of the disciplinary process as well as damage community relations with the
protective services. '

While this bill does require a minimal amount of public hearings any time a search for a new
protective-services chief is initiated, it provides the protective-services union a “closed session”
to meet with the Board to discuss a potential hire. This closed session would provide the
protected-services unions, whose membership primarily lives outside of the City of Milwaukee, a
confidential and outsized voice in the hiring of any new chief. This provision would prioritize the
influence of union members who primarily live outside of the City over the opinions of actual
community members. It would undermine the hiring of any new chief, and go against
Wisconsin’s long-standing history of open government. The City supports the parts of this
legislation calling for additional public hearings throughout the process of hiring a new
protective-services chief, and there is no reason that the protective-services unions cannot
participate in those same public hearings as the rest of the community.

Finally, this legislation further serves to undermine the disciplinary authority of the Fire and
Police Commission through judicial review. This bill would direct a circuit court to essentially
dismiss and reverse disciplinary decisions of the Fire and Police Commission for a broad array of
issues, whether they are material or not to the misconduct of the disciplined officer. It further
authorizes the court to take additional testimony, depositions, interrogatories and additional
discovery. The essence of these changes is that it would completely delegitimize and undermine
the authority of a citizen-led Fire and Police Commission. Additionally, this legislation would
cause a surge of additional legal fees for the City of Milwaukee due to the litigation costs the
City would incur from all of these judicial disciplinary appeals.



The City of Milwaukee certainly has had a recent history of turmoil on the Police and Fire
Commission, but we are very encouraged by the recent leadership and direction of Executive
Director Todd, and the continued work the Commission has accomplished on use-of-force policy
updates and other policy issues. The mayor and Common Council recently appointed and
confirmed a new commissioner and will be nominating additional commissioners in the near
future. Against all this progress, this legislation would weaken local control over the board, place
outsized power into the hands of the protective-services union over Police and Fire Commission
operations and discipline, cost the City significant additional litigation fees, and denigrate public
trust in the Fire and Police Commission as a citizen-led oversight board. For all of these reasons,
the City of Milwaukee is OPPOSED to Senate Bill 117. Thank you for your time and
consideration. Executive Director Todd and I would be happy to answer any questions
Committee Members may have.
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To: Members, Senate Committee on Judiciary and Public Safety
From: Badger State Sheriffs’ Association (BSSA)

Wisconsin Sheriffs and Deputy Sheriffs Association (WS&DSA)
Date: March 18, 2021
RE: Testimony in Support of SB 120, 121, 122, 123

Chairman Wanggaard and committee members, thank you for the opportunity to testify today in
support of Senate Bills 120, 121, 122 and 123. My name is Sheriff Dale Schmidt, 1t Vice
President and Legislative Chair of Badger State Sheriffs’ Association. As way of background,
BSSA is a statewide organization representing all of Wisconsin’s 72 Sheriffs. WS&DSA is a
statewide organization representing over 1,000 members, including Sheriffs, Deputies, and jail
officers. BSSA and WS&DSA have a joint legislative committee and work closely on public
safety issues of concern to our members.

Over the years, there have been major improvements in Wisconsin specific to the development
of law governing officer conduct, the use-of-force, and officer involved deaths in the state.
However, there is always room for improvement and the bills before you today are positive steps
we can take as a state to enhance transparency and consistency across law enforcement agencies
in this state,

Before I comment on the bills before you, I want to thank the Chairman for his ongoing work in
this area and recognize his leadership in both the legislature and among the law enforcement
community.

Currently, Wisconsin requires all law enforcement agencies to have a use-of-force policy
published and available for public scrutiny. SB 120 expands upon this policy and requires all law
enforcement agencies to have a standard policy for reporting all use of force incidents and
provides whistleblower protections for officers who report use of force incidents. This legislation
will ensure the public clearly understand the information provided by law enforcement agencies.

Similarly, SB 122 ensures the public has easy access to the law enforcement agencies’ use of
form policy and requires agencies to have a link on their website to request their use of force
policy; the policy must be provided to the requestor for free within three days. Law enforcement
agencies continuously review and update their use of force policies, so this bill will make sure
there is an available channel for the public to access this information,

SB 123 codifies reporting practices and requires the Department of Justice to publish an annual
report on use of force incidents. In 2020, Wisconsin DOJ started collecting information on use-
of-force instances and arrest-related deaths within law enforcement agencies’ jurisdictions. Tn
addition, law enforcement agencies also submit information to the FBI Data collection uniform
crime reporting system. SB 123 synthesizes these various reporting mechanisms into a state
report with required data elements on use of force incidents.



The last bill I would like to comment on today is SB 121, prohibiting the use of chokeholds in
law enforcement use of force policies, except in life-threatening or self-defense situations.
Currently, Wisconsin does not teach, as part of use of force any type of chokehold as a
compliance alternative. SB 121 mirrors this current practice and ensures that statutorily,
Wisconsin continues to utilize best practices and follow the Defense and Arrest Tactics system
training.

Thank you again for this opportunity to testify in support of these four bills and I am happy to
take any questions.



March 18, 2021

To: Chairman Wanggaard and Members of the Senate Committee on Judiciary
and Public Safety

From: Patrick Mitchell, President, Wisconsin Chiefs of Police Association
(WCPA)

Re: Support Senate Bill 121, Prohibiting Use of Choke Holds by Law
Enforcement Officers in Use of Force Policies

Thank you Chairman Wanggaard, for your willingness to hold a hearing on this
bill. I want to thank the Senate authors, yourself and Senator Taylor, for
introducing this important bill. I am also grateful for our lead Assembly authors
Representatives Spiros and Armstrong. Additionally, I want to thank committee
members Senators Darling and Jacque for their support.

I urge support of Senate Bill 121 and appreciate the bipartisan approach to this
legislation.

Under the State of Wisconsin Defensive and Arrest Tactics (DAAT)
manual, choke holds are not currently trained and have never been trained.

The Wisconsin Chiefs of Police Association is in favor of restricting the use of

chokeholds, but an exception must remain for life threatening situations or in the
act of self-defense. The absence of this critical exception will lead to officers using
a greater amount of force than needed in certain situations.

Lastly, the Wisconsin Chiefs of Police Association appreciates the ongoing
communication we have had with committee members on the issues being
discussed today.



