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Thank you members of the Committee for this opportunity to provide testimony on Assembly
Bill 1002, relating to status as an indefinitely confined voter for purposes of receiving absentee
ballots automatically and providing a penalty. I would also like to thank Sen. Bernier for her
leadership in crafting this proposal and the amendment.

The preamble to Wisconsin absentee voting laws!, including procedures for indefinitely confined
electors, makes clear that voting outside the traditional safeguards of the polling place must be
carefully regulated. The Legislature has a responsibility to prevent the potential for fraud or
abuse, overzealous solicitation of citizens who may prefer to not vote, or to prevent undue
influence over a voter. At the same time, voting is a constitutional right that ought to be
encouraged, and we need to be responsive to the needs of those who, through no fault of their
own, cannot make it to the polls.

Status as an “indefinitely confined” elector provides the elector with an opportunity to vote
absentee without showing proof of photo ID.? Additionally, the status also requires ballots be
sent to the elector automatically.3

Unfortunately, as the Legislative Audit Bureau (LAB) demonstrated, the 2020 elections had
several examples of people likely abusing this process. According to the LAB, the number of
electors claiming to be “indefinitely confined” greatly increased, with 169,901 claiming the
status for the first time.*

In the November 2020 election, 220,404 indefinitely confined individuals voted, including
48,544 individuals who had not previously voted by methods that required them to have
provided photo identification or did not have photo identifications on file with the clerks.’

1 WI STAT § 6.84.

2 State of Wisconsin Legislative Audit Bureau. (2021). Elections Administration Report 21-19 (p. 49).
3 WI STAT § 6.86(2)(a).

4 State of Wisconsin Legislative Audit Bureau. (2021). Elections Administration Report 21-19 (p. 50).
51d. at 51.
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Many voters who claimed the status were not actually “indefinitely confined,” attending jazz
concerts, parties, weddings, work, travelling out of state, recreation at Devil’s Lake State Park,
and visiting Hobby Lobby.

This is not the “careful regulation” Wisconsin citizens should expect from this method of voting.

Assembly Bill 1002 restores the original purpose of our “indefinitely confined” voter statute by
making a few minor changes.

Among other things, the legislation provides that the “indefinitely confined” status can only be
claimed by a voter who is indefinitely confined and cannot travel independently without
significant burden because of frailty, physical illness, or a disability that will last longer than one
year.

The bill also provides for the creation of a separate application form, prescribed by the
Wisconsin Elections Commission. It also requires submission of proof of identification, and
provides for some exceptions if a voter does not have a photo ID.

The bill also specifies that the existence of an outbreak or epidemic of a communicable disease
in voter’s community does not qualify the voter as indefinitely confined.

Finally, it requires the Elections Commission to facilitate the removal of the indefinitely
confined status of each voter who received that status between March 12, 2020 and November 3,
2020.

Wisconsin citizens deserve free, fair, and transparent elections, and this legislation helps us
deliver exactly that.
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Thank you, Chairman Swearingen and committee members for allowing me to provide testimony
on Assembly Bill 1002 today. I am grateful for the opportunity to work with several of my
colleagues in the Senate and Rep. Duchow on this important legislation.

This proposal deals directly with the classification of an “indefinitely confined” voter, a process
that was highlighted by both the Legislative Audit Bureau and Wisconsin Institute for Law and
Liberty in their investigations into the 2020 Election. The bill is intended to return the exception
to its original purpose by allowing those whose long-term physical condition does not allow
them to vote in person at the polls and who for some may not possess a valid photo ID to
continue practicing their right to vote.

Assembly Bill 1002 modifies the definition of who is indefinitely confined to be those who
“cannot travel independently without significant burden because of frailty, physical illness, or a
disability that will last longer than one year.” In order to avoid the common mistake of obtaining
the status accidentally, it requires the use of a separate form to apply for indefinitely confined
status. Finally, it requires the indefinitely confined to provide a current photo ID if one is
available to them. If not, it requires them to submit the last four digits of their Social Security
Number along with a witness’s signature attesting to their identity.

I have worked with many interested groups on introducing three amendments to the Senate
version of this bill, SB 937. Senate Amendment 1 requires affirmation of an indefinitely confined
voter’s identity rather than the voter’s health status, requires the regular absentee ballot
application to note that a separate form exists for indefinitely confined status, and creates parity
between those applying electronically and by paper form. Senate Amendment 2 aligns the
language around the disability’s length to the standard required for a Social Security designation.
Senate Amendment 3 creates an additional safeguard for ID checks during any potential future
audits. Though those amendments are not currently introduced on AB 1002, you may hear
discussion of them today.

I ask you to please support the passage of Assembly Bill 1002. Thank you again for allowing me
to provide testimony today. '
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Statement of Support for SB 937- Indefinitely Confined Voters

Wisconsin’s indefinitely confined statute has been on the books for decades
and provides an important safeguard to ensure that many voters who are
disabled, frail, or have a physical iliness can cast a ballot.

SB 937 updates the provisions in Wisconsin law for indefinitely confined
voters; the Assembly companion bill is AB 1002. Disability and aging
advocates listed below support the bill, as amended. We have worked with
the bill author and committee members on the bill which includes a number
of helpful provisions, including the following:

e The bill provides a way for indefinitely confined voters to prove their
identity in a manner that accommodates their disability.

¢ The bill specifies that a voter who fails to cast and return an absentee
ballot in spring or general election (current law states any election) will
receive notification that they will be removed from the rolls unless they
notify the clerk. Turnout among all voters is lower for primary elections
and this change would prevent indefinitely confined voters from having to
reapply to maintain their status if they did not vote in a primary election.

e Eligibility for indefinitely confined status will include voters of all ages
who have a disability, physical illness, or frailty. The bill clarifies
eligibility by removing “age” alone as a criteria for eligibility.

Ultimately, we support this bill because it is critically important to maintain
this vital protection for indefinitely confined voters. While not all of the
changes we supported were included, the bill was amended to address the
most serious concerns advocates raised at the hearing. An additional
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amendment which we very strongly support will be offered on the floor to
further improve the bill by clarifying the definition of disability in the bill and
aligning it with the language used by the Social Security Administration.

We encourage policy makers to join the undersigned in supporting the
amended version of SB 937, including the amendment which will be offered
on the floor, and to support amending AB 1002, the Assembly companion
bill.

Access to Independence

Center for Independent Living for Western Wisconsin, Inc.
Disability Rights Wisconsin

Greater Wisconsin Agency on Aging Resources, Inc
InControl Wisconsin

Independence First

League of Women Voters of Wisconsin

Mental Health America of Wisconsin

Milwaukee County Commission on Aging

NAMI Wisconsin

National Multiple Sclerosis Society, Wisconsin

Options for Independent Living

People First Wisconsin

Save IRIS

Souls to the Polls Milwaukee

Survival Coalition of Wisconsin Disability Organizations
The Arc-Dane County

Wisconsin Aging Advocacy Network

Wisconsin Association of Benefit Specialists

Wisconsin Board for People with Developmental Disabilities
Wisconsin Coalition of Independent Living Centers, Inc.
Wisconsin Council of the Blind & Visually Impaired
Wisconsin Disability Vote Coalition
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THE AMERICANS WITH DISABILITIES ACT
AND OTHER FEDERAL LAWS
PROTECTING THE RIGHTS OF VOTERS WITH DISABILITIES

Voting is one of our nation’s most fundamental rights and a hallmark of our democracy. Yet for
too long, many people with disabilities have been excluded from this core aspect of citizenship.
People with intellectual or mental health disabilities have been prevented from voting because
of prejudicial assumptions about their capabilities. People who use wheelchairs or other
mobility aids, such as walkers, have been unable to enter the polling place to cast their ballot
because there was no ramp. People who are blind or have low vision could not cast their vote
because the ballot was completely inaccessible to them.

Important federal civil rights laws were enacted to combat such forms of discrimination and
protect the fundamental right to vote for all Americans. This document provides guidance to
states, local jurisdictions, election officials, poll workers, and voters on how the Americans
with Disabilities Act and other federal laws help ensure fairness in the voting process for
people with disabilities.

FEDERAL LAWS PROTECTING THE RIGHTTO VOTE

The Americans with Disabilities Act (ADA) is a federal civil rights law that provides protections
to people with disabilities that are similar to protections provided to individuals on the basis
of race, color, sex, national origin, age, and religion. Title Il of the ADA requires state and local
governments (“public entities”) to ensure that people with disabilities have a full and equal
opportunity to vote. The ADA's provisions apply to all aspects of voting, including voter reg-
istration, site selection, and the casting of ballots, whether on Election Day or during an early
voting process.

The Voting Rights Act of 1965 (VRA) also contains provisions relevant to the voting rights of
people with disabilities. The VRA requires election officials to allow a voter who is blind or
has another disability to receive assistance from a person of the voter’s choice (other than the
voter’s employer or its agent or an officer or agent of the voter’s union). The VRA also prohib-
its conditioning the right to vote on a citizen being able to read or write, attaining a particular
level of education, or passing an interpretation “test.”
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The Voting Accessibility for the Elderly and Handicapped Act of 1984 (VAEHA) requires
accessible polling places in federal elections for elderly individuals and people with
disabilities. Where no accessible location is available to serve as a polling place, voters
must be provided an alternate means of voting on Election Day.

The National Voter Registration Act of 1993 (NVRA) aims, among other things, to
increase the historically low registration rates of persons with disabilities. The NVRA
requires all offices that provide public assistance or state-funded programs that primar-
ily serve persons with disabilities to also provide the opportunity to register to vote in
federal elections.

The Help America Vote Act of 2002 (HAVA) requires jurisdictions responsible for con-
ducting federal elections to provide at least one accessible voting system for persons
with disabilities at each polling place in federal elections. The accessible voting system
must provide the same opportunity for access and participation, including privacy and
independence, that other voters receive.

The remainder of this document discusses how these laws apply to common aspects
of the election process.

MAKING VOTER REGISTRATION ACCESSIBLETO ALL

The first step in the voting process is registration. The NVRA requires all offices that
provide public assistance or state-funded programs that primarily serve persons with
disabilities to provide the opportunity to register to vote by providing voter registration
forms, assisting voters in completing the forms, and transmitting completed forms to
the appropriate election official. The NVRA requires such offices to provide any citi-
zen who wishes to register to vote the same degree of assistance with voter registra-
tion forms as it provides with regard to completing the office’s own forms. The NVRA
also requires that if such office provides its services to a person with a disability at the
person’s home, the office shall provide these voter registration services at the home as
well.

In a 2011 NVRA case, the Department reached a settlement with the State of Rhode
Island that required state officials to ensure that voter registration opportunifies are
offered at all disability services offices in the state and to develop and implement train-
ing and tracking programs for those offices.

In addition to the registration opportunities guaranteed by the NVRA, the ADA requires
states to ensure that all aspects of the voter registration process are accessible to per-
sons with disabilities. The ADA also prohibits a state from categorically disqualifying
all individuals who have intellectual or mental health disabilities from registering to
vote or from voting because of their disability.




PROVIDING ACCESSIBLE POLLING PLACES

In communities large and small, people cast their ballots in a variety of facilities that
temporarily serve as polling places, such as libraries, schools, and fire stations, or
churches, stores, and other private buildings. The ADA requires that public entities
ensure that people with disabilities can access and use their voting facilities. The ADA’s
regulations and the ADA Standards for Accessible Design set out what makes a facil-
ity accessible and should be used to determine the level of accessibility at any facility
being considered for use as a polling place. The Justice Department’s ADA Checklist
for Polling Places (www.ada.gov/votingchecklist.htm) provides guidance to election
officials for determining whether a polling place already has the basic accessibility
features needed by most voters with disabilities or can be made accessible using tem-
porary solutions. For example, if parking is provided at a polling place but there are
no accessible parking spaces, election administrators can create temporary accessible
parking by using traffic cones and portable signs to mark off the accessible spaces and
access aisles.

The Department of Justice has expanded the scope of the Election Day monitoring
conducted by Civil Rights Division staff to include assessments of the physical acces-
sibility of polling places. For the 2012 general election, the Department’s Election
Day monitors conducted accessibility surveys of approximately 240 polling places in
28 jurisdictions throughout the country.

In some circumstances, when a public entity is unable to identify or create an acces-
sible polling place for a particular voting precinct or ward, election administrators may
instead use an alternative method of voting at the polling place. While absentee ballot-
ing can be offered to voters with disabilities, it cannot take the place of in-person vot-
ing for those who prefer to vote at the polls on Election Day. Any alternative method of
voting must offer voters with disabilities an equally effective opportunity to cast their
votes in person. For example, the only suitable polling site in a precinct might be an
inaccessible building. In this rare circumstance, election administrators may provide
“curbside voting” to allow persons with disabilities to vote outside the polling place

or in their cars. In order to be effective, however, the curbside voting system must
include: (1) signage informing voters of the possibility of voting curbside, the loca-
tion of the curbside voting, and how a voter is supposed to notify the official that she

is waiting curbside; (2) a location that allows the curbside voter to obtain information
from candidates and others campaigning outside the polling place; (3) a method for
the voter with a disability to announce her arrival at the curbside (a temporary doorbell
or buzzer system would be sufficient, but not a telephone system requiring the use of a
cell phone or a call ahead notification); (4) a prompt response from election officials to
acknowledge their awareness of the voter; (5) timely delivery of the same information
that is provided to voters inside the polling place; and (6) a portable voting system that
is accessible and allows the voter to cast her ballot privately and independently.
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Curbside voting is permissible only under these limited circumstances. Under the
ADA, jurisdictions must select polling sites that are or can be made accessible, so that
voters with disabilities can participate in elections on the same terms and with the
same level of privacy as other voters.

In February 2014, the Department of Justice and Blair County, Pennsylvania, entered
into a Settlement Agreement under the ADA concerning the accessibility of the Coun-
ty’s polling places. The County agreed that by the 2014 general election, all of its
polling places would be accessible on Election Day to voters with mobility and vision
impairments. The County agreed to relocate some polling places that were not acces-
sible and to provide temporary measures at others such as portable ramps and door-
bells to make sure that they are accessible on Election Day.

ENSURING POLICIES AND PROCEDURES
DO NOT DISCRMINATE AGAINST PEOPLE WITH DISABILITIES

Public entities must ensure that they do not have policies, procedures, or practices in
place that interfere with or prohibit persons with certain disabilities from registering to
vote or voting based on their disability. For example, an election official cannot refuse
to provide an absentee ballot or voter registration form to a person with a disability
because the official knows the voter resides in a nursing home.

In addition, the ADA requires public entities to modify their voting policies, practices,
and procedures when such modifications are necessary to avoid discrimination on the
basis of a voter’s disability. That requirement is relaxed only if election administrators
can show that the proposed modification would fundamentally alter the nature of the
voting program. For example, voters who use crutches may have difficulty waiting in
a long line to vote. The ADA does not require that these voters be moved to the front
of the line, but the public entity should provide a chair for them while they wait. For

a voter with multiple sclerosis who may be unable to tolerate extreme temperatures,
providing a chair inside the polling place may be an appropriate modification.

Similarly, election officials must modify a “no animals/pets” policy to allow voters with
disabilities to be accompanied by their service animals in all areas of the polling place
where the public is allowed to go. Additionally, if a jurisdiction requires voters to
provide identification, the ADA requires that election officials not restrict the
permissible forms of identification from voters with disabilities to ones that are not
available to those voters. For example, individuals with severe vision impairments,
certain developmental disabilities, or epilepsy are ineligible in many states to receive

a driver’s license. Thus, accepting only a driver’s license would unlawfully screen out
these voters.




PROVIDING ACCESSIBLE VOTING SYSTEMS
AND EFFECTIVE COMMUNICATION

HAVA requires jurisdictions conducting federal elections to have a voting system (such
as the actual voting machines) that is accessible, including to citizens who are blind or
visually impaired, at each polling place. The accessible voting system must provide the
same opportunity for access and participation, including privacy and independence,
that other voters enjoy. States can satisfy this accessibility requirement through use of
a direct recording electronic voting system or other voting system equipped for indi-
viduals with disabilities. In addition to HAVA, the ADA requires officials responsible
for conducting all public elections to make sure that any accessible voting systems are
maintained and function properly in each election, and that election officials have been
adequately trained to operate them.

Following the enactment of HAVA, the Department monifored the nationwide imple-
mentation of the accessible voting systems requirements and successfully resolved liti-
gation in Maine, New York, and Pennsylvania to ensure that accessible voting systems
were established in every polling place in those states.

The ADA requires election officials conducting any elections at the federal, state, or
local level to provide communication with voters with disabilities that is as effective
as that provided to others.To ensure that voters with disabilities can fully participate
in the election process, officials must provide appropriate auxiliary aids and services
at each stage of the process, from registering to vote to casting a ballot. Only if pro-
viding an aid or service would result in a fundamental alteration or undue financial
and administrative burdens is a jurisdiction not required to provide the aid or service.
However, the jurisdiction still has an obligation to provide, if possible, another aid or
service that results in effective communication. In determining the type of auxiliary aid
and service to be provided, officials must give primary consideration to the request of
the voter.

Examples of auxiliary aids and services for people who are blind or have low vision
include a qualified reader (a person who is able to read effectively, accurately, and
impartially using necessary specialized vocabulary); information in large print or
Braille; accessible electronic information and information technology; and audio
recording of printed information. Examples of auxiliary aids and services for people
who are deaf or have hearing loss include sign language interpreters, Video Remote
Interpreting, captioning, and written notes. For additional information about aux-
tliary aids and services, see ADA Requirements: Effective Communication at http://
www.ada.gov/effective-comm.htm.
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For example, suppose that a jurisdiction is conducting an election for mayor and city
council members using a paper ballot system. A blind voter requests an accessible
ballot. A Braille ballot would have to be counted separately and would be readily iden-
tifiable, and thus would not constitute a secret ballot. Other aids and services would
better afford voters who are blind the opportunity to vote privately and independently
and to cast a secret ballot, just like other voters. These may include ballot overlays or
templates, electronic information and information technology that is accessible (either
independently or through assistive technology such as screen readers), or recorded
text or telephone voting systems.

The requirement to provide effective communication also extends to other information
related to the voting process, such as poll workers obtaining address and registration
information from voters. Whatever information the public entity provides relating to
the voting process must be accessible and usable by all who come to cast their ballots.
For example, election officials should have pen and paper available and be prepared to
write out questions at the polling place check-in table for a voter who is deaf and can
communicate through written communications.

In 2009, the Department entered into a landmark ADA settlement agreement with the
City of Philadelphia, Pennsylvania, that transformed the historic city into a model pro-
gram of accessible polling places. A key component of the settlement was training for
poll workers, election officials, and election administration staff.

TRAINING

Prior to Election Day or the beginning of early voting, election staff and volunteers
should receive training so they can appropriately interact with people with disabilities.
Staff and volunteers should understand the specific auxiliary aids and services that are
available. They should be aware that service animals must be allowed to accompany
voters inside the polling place, that accessibility features at the polling place need to be
operational, that people with disabilities are allowed assistance from a person of their
choice, and that other modifications may be needed to accommodate voters with dis-
abilities. Many local disability organizations, including Centers for Independent Living
and Protection and Advocacy Systems, conduct ADA and disability trainings in their
communities. The Department of Justice and the National Network of ADA Centers can
provide local contact information for these organizations.




FOR MORE INFORMATION

For information about how the ADA applies to voting, please visit our website or call
our toll-free number.

ADA Information Line
800-514-0301 {Voice) and 800-514-0383 (TTY)
24 hours a day to order publications by mail.
Monday-Wednesday, Friday 9:30 a.m. — 5:30 p.m., Thursday 12:30 p.m. —5:30 p.m.

(Eastern Time) to speak with an ADA Specialist. Calls are confidential.

To receive e-mail notifications when new ADA information is available, visit the ADA
Website’s home page and click the link near the top of the middle column.

ADA Website
www.ADA.gov

For information about the VRA, VAEHA, NVRA, and HAVA, please visit the Voting
Section’s website: www.justice.gov/crt/about/vot/

To report complaints of possible violations of the federal voting rights laws, you may
contact the Voting Section: www.justice.gov/crt/about/vot/misc/contact.php.

You can contact the Voting Section though our toll free number (800-253-3931) or our
email address (voting.section@usdoj.gov).
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Dear Representative Swearingen and members of the Committee:

The Wisconsin Board for People with Developmental Disabilities appreciates the opportunity to provide
testimony the numerous proposals related to elections and voters. Qur comments focus on AB 1005, AB
1004, AB 1002, AB 999, and AB 996.

While some bills contain positive changes, which we specifically note in our testimony, other proposed
changes will make it harder for people with disabilities to vote and will disproportionately disenfranchise
this part of the electorate.

Common problems many voters with disabilities face when trying to
vote

e Many people experience unpredictable disabilities, meaning they do not know from one day to
the next if they will be able to leave the house for activities such as voting.

e Many have no way to get there. Many voters with disabilities are non-drivers and have few or
no transportation options. Rides may need to be scheduled in advance and may not show up at
all or on time.

e Many people with disabilities live in a group home or place with many other people where
ability to independently leave, get information, or get online is limited or restricted.

* Many voters with disabilities rely on friends, neighbors, extended family, care workers and the
community for help. Voters with sensory or physical disabilities may need help marking a ballot,
dropping off or mailing an absentee ballot, and getting information about when and how to
register and vote.

¢ Many have no reliable access to the internet because of a lack of broadband infrastructure, no
internet subscription, and/or no devices that connect to the internet.

e Polling places and voting documents are not always accessible.

Assembly Bill 1005 (SB 934) voter registration list

Under the bill, the Wisconsin Elections Commission would be required to mark the voter as ineligible
and change their voter registration status if they change addresses and move within a municipality. The
bill would insert an unnecessary administrative burden upon the voter to register again. Many voters
may not understand they are no longer registered to vote after moving, leading to confusion and
potential disenfranchisement the next time they attempt to vote. Registering to vote requires voters to
have proof of residence documentation which voters may not have with them if they discover they are



unregistered at the polls or may not have at all if their move has been recent. People with disabilities are
often non-drivers and most have a hard time getting where they need to go routinely. An extra trip to
the polls or to a government agency to get documentation of proof of residency may not be able to be
accomplished, especially in a short time-frame.

Additionally, many people with disabilities have insecure housing and move frequently. Especially for
people with I/DD living in congregate settings, people may be moved on short notice, may move
multiple times in a short period, and may not have options on where they move. This is becoming more
common as staffing shortages are resulting in facility closures or less bed capacity. The bill makes it
more likely for people with disabilities to lose their existing voter registration because of unstable
housing.

BPDD notes three positive changes the bill makes to reduce the time voters wait in line to vote, and
improve election forms for accessibility, usability, clarity, and readability and improve training for clerks.

Assembly Bill 1004 (SB 935)—Absentee ballots

The creation of personal care voting assistants in the event of public health emergency or infectious
disease outbreak and the moved-up date by which Special Voting Deputies (SVD) must arrange to visit
are positive.

The timing of SVD visits is an improvement on current law and provides at least a chance for absentee
ballots to be sent and returned for those unable to participate in SVD visits. BPDD urges SVD visits be
completed no less than 10 days prior to an election and ballots sent out to those missing the visits the
following day. This would provide at least nine days to receive, complete, and return the ballot. BPDD
also notes there is no guarantee SVD will be available at every facility. We remain concerned residents
who do not have access to voting information and who do not know what to ask may be disenfranchised
by virtue of where they live.

The bill makes a positive change by requiring the clerk to post a notification of the absentee ballot
defect on the voter's voter information page on MyVote Wisconsin. However, BPDD notes many people
with disabilities do not have internet access or devices to connect to the internet and may not find this
notice. If they do not know their ballot is defective, it may result in their vote not being counted. If a
voter with a disability can access the notice, it may not be clear what corrections need to be made or
how to correct the ballot.

BPDD is concerned minor mistakes which a clerk can correct under current law would result in more
voters with disabilities’ absentee ballots being marked defective and uncounted. The bill expands the
number of required fields that must be completed correctly. Any mistake by voter or witness results in
ballot being uncounted. The bill specifies the voter or witness is the only individual who can correct their
mistake. For voters with transportation barriers and who used witnesses who may not be readily
available to coordinate corrections, the added layer of complexity may result ballots with minor
mistakes remaining uncorrected and uncounted.

Assembly Bill 1002 (SB 937) Indefinitely confined voters.

Wisconsin’s indefinitely confined statute provides an important safeguard to ensure that many voters
who are disabled or have chronic health conditions can cast a ballot. BPDD and disability advocates



appreciate the ongoing discussions with Senator Bernier to update the indefinitely Confined Voter
status, with the understanding that an additional amendment will be offered on the Senate floor to
further improve the bill by clarifying the definition of “disability” and aligning it with language used by
the Social Security Administration. Disability and aging advocates, including BPDD, have signed a letter
of support for the amended version. Our comments below note specific provisions we support as well as
concerns.

The bill includes several positive changes, including:

o Clarifying what it means to be indefinitely confined as a voter “who cannot travel independently
without significant burden because of frailty, physical illness, or a disability that will last longer
than one year.” Advocates have supported the need to clarify the language.

¢ Providing a way for some (but not all) indefinitely confined voters who have photo ID to meet
the requirement by providing the number of their driver’s license or state ID.

e Providing that a voter who fails to vote a ballot the voter receives as a result of his or her
indefinitely confined status may be removed from the indefinitely confined status list only if he
or she fails to vote the ballot at the spring or general election.

BPDD has several concerns with the proposal.

Voters who have a photo ID and do not have access to the internet are NOT provided with an
accommodation to meet the photo ID requirement. They are expected to provide a copy of their ID
without accommodation for their status as an indefinitely confined voter. BPDD recommends
indefinitely confined voters be allowed to provide their ID numbers on the application, the same
standard as used for voters who have access to MyVote.

Voters who do not have photo ID are required to provide the last 4 digits of their social security number
to verify their identity. However, the bill also requires the voter to provide an affirmation of a US citizen
18 or older that the elector is indefinitely confined. The purpose of the signature should be to affirm the
person’s identity — not their health status. The Wisconsin Supreme Court has determined it is up to the
voter to make this determination — it is not a medical diagnosis. This requirement does not
appropriately accommodate the voter and creates a different higher standard for those who do not
have a driver’s license or state ID. BPDD recommends resolving this issue by requiring indefinitely
confined voters provide the last 4 digits of their SSN on their absentee ballot application. This
information along with their birthdate should suffice to affirm their identity.

The bill would require an application for Indefinitely Confined Voter status that is separate from the
absentee ballot applications which is widely available and familiar to voters. A separate form creates
another administrative step for indefinitely confined voters and may cause confusion or unawareness of
this option for people who need this status. At a minimum, the absentee ballot application should
continue to include language about the indefinitely confined voter status and direct voters to the other
form; BPDD recommends continuing to have one form.

Assembly Bill 999 (SB 939) absentee ballots

Many people with disabilities rely on absentee voting to exercise their right to vote because of barriers
to independently getting around in their community, including to the polls. These barriers are consistent
from election to election. Many non-drivers, people with chronic or intermittent health conditions,



people with sensory disabilities and others face such significant mobility challenges that absentee voting
options are the only way they can do the advance planning necessary to guarantee they can exercise
their right to vote.

AB 999 would create the new restrictions listed below that would make it more difficult for voters to
cast a ballot including:

¢ Requiring absentee voters to provide proof of identification every time they apply for an
absentee ballot even if they have not moved or changed their name.

e Requiring voters to apply for absentee ballots for every election rather than for all elections in a
calendar year.

e Requiring all in-person absentee voters to complete an absentee ballot application, even if they
already have such a request on file

e Restricting who a voter may choose to return their absentee ballot

Repeatedly asking for the same information already on file and verified is unnecessary and burdensome
especially for voters who have transportation, technology access, and mobility barriers. Voters with
disabilities face the same challenges every election, which can cause significant difficulties applying for
an absentee ballot—including lack of internet access to use MyVote Wisconsin, ability to get to the
clerk’s office, obtaining a copy of their ID to send via mail.

Federal law allows any voter who requires assistance to vote by reason of blindness, disability, or
inability to read or write may be given assistance by a person of the voter’s choice, other than the
voter’s employer or agent of that employer or officer or agent of the voter’s union.

This bill would restrict who can return an absentee ballot on a voter’s behalf to the voter’s immediate
family or legal guardian or designate a registered Wisconsin voter who has not delivered more than two
absentee ballots on behalf of absentee voters.

Current law recognizes a wide network of people who are willing to help their neighbors and allows
people to choose who they trust to carry out important tasks. This approach better reflects the reality of
people’s lives and support networks. Many absentee voters with disabilities rely on friends, neighbors,
extended family, and other community members to assist with routine errands and administrative tasks,
including turning in their completed and secured absentee ballot.

Many absentee voters with disabilities do not have family members living close by that fit the definition
of “immediate family” in the bill or guardians. Cousins, nieces, nephews, stepparents, in-laws, and other
familial relationships are part of voter’s familial networks. Even when absentee voters with disabilities
have “immediate family” members, they may not live close by and may not be available or willing to
return a voter’s absentee ballot.

The ability to designate another registered voter to deliver an absentee ballot is insufficient and adds
burden for absentee voters with a disability rather than providing a remedy. The burden is on the
absentee voter to identify another registered voter who has not already delivered another absentee
ballot and to designate that person in writing. Checking and verifying another person’s registration
status would be a barrier to many voters, and it is unclear why a person’s registration status makes
them better qualified to deliver paperwork. Many other important legal and governmental documents
may be dropped off on behalf of someone else without any criteria imposed on the deliverer.



Assembly Bill 996 (SB 941) administration of elections.

The US Department of Justice and other federal agencies issue guidance to protect the fundamental
right to voting to all Americans, including specifically addressing the rights of voters with disabilities to
have equitable access to the ballot. These rights are protected by federal laws including the Americans
with Disabilities Act (ADA), the Voting Rights Act (VRA), the Help American Vote Act {HAVA), and other
civil rights law.

This proposal creates a mechanism whereby the legislature institutes an automatic delay implementing
federal guidance until a legislative committee has given approval. State action which impedes the
operation of the federal statutes (or regulation} are in direct conflict with the Supremacy Clause, which
establishes that the federal constitution, and federal law generally, take precedence over state laws, and
even state constitutions. Arbitrary delays in implementing federal guidance that facilitates equal access
to the ballot for voters with disabilities risks disenfranchising this population of voters.

BPDD is charged under the federal Developmental Disabilities Assistance and Bill of Rights Act with
advocacy, capacity building, and systems change to improve self-determination, independence,
productivity, and integration and inclusion in all facets of community life for people with developmental
disabilities*.

Thank you for your consideration,

1/‘2)1&01, SMK,AUA/

Beth Swedeen, Executive Director,
Wisconsin Board for People with Developmental Disabilities

* More about BPDD https://wi-bpdd.org/wp-content/uploads/2018/08/Legislative _Overview BPDD.pdf.
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MEMORANDUM
TO: i Assembly Committee on State Affairs
FROM: City Attorney Michael Haas
DATE: February 21, 2022
RE: 2022 Election Bills — AB 997, AB 999, AB 1002, and AB 1004

Thank you for the opportunity to comment on the elections bills before the Assembly
Committee on State Affairs.

As a general matter, the City of Madison notes that multiple judicial and scholarly reviews of
the 2020 election have found no widespread fraud. A recent review by the Associated
Press found 26 instances of improper voting, many of which were mistakes. There were
only five cases which generated charges. According to the Associated Press, “one person
was living in Florida and tried unsuccessfully to vote in Wisconsin. He did not cast a ballot.
Two are felons and not eligible to vote. One man voted both in person and absentee and
said he didn’t recall sending in his absentee ballot. In another case, a woman is charged
with submitting an absentee ballot in November for her partner, who had died in July.”

The rarity and randomness of these cases highlight the integrity of our election process. Yet
in the face of a successful and well-reviewed election, legislators have introduced multiple
bills that overall make exercising the right to vote more burdensome, not less burdensome
for Wisconsin voters. In the absence of any evidence of clerks engaging in fraud or
nefarious behavior, the bills ladle on felony charges for a variety of practices that are both
common place and benign, for instance, by completing missing address information on
absentee ballot certificates using reliable records or a communication from a voter.

Beginning with a flawed premise — that voter fraud is prevalent and the work of election
officials is suspect — inevitably leads to flawed, unnecessary and harmful legislation. The
City of Madison encourages the Legislature to rethink measures which simply amount to a
war on voters and which only add more paperwork and bureaucracy to the job of municipal
clerks without making any difference to the integrity of our elections. The Legislature should
take a voter-centric approach to our elections and stop creating new obstacles to voting that
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have nothing to do with a voter’s qualifications to vote. We have often heard the mantra
that it should be easy to vote and hard to cheat. The reality is that it has always been hard
to cheat at voting and several of these bills simply make it harder, not easier, to vote.

We offer the following feedback regarding specific proposals being considered.

AB 997

Simply put, AB 997 is a voter disenfranchisement bill disguised as a nonthreatening
bureaucratic notice process. It would turn a data-matching exercise into a substantive voter
qualification, achieving a goal of some voter suppression advocates since the
implementation of the statewide electronic voter registration database in 2006.

In a 2008 lawsuit brought by former Attorney General Van Hollen, the Wisconsin Supreme
Court rejected this view that an individual is qualified to vote only if their personal
information matches in the DMV database and the voter registration. These two databases
were not constructed to guarantee that identical information is contained in every field.
Discrepancies between the two databases are simply not a reflection of an individual’'s
qualifications to vote or an indication of voter fraud or irregularities. Statistically speaking,
the odds are that several people attending this hearing have data that does not exactly
match in their voter and DMV records and that has not stopped them from voting, nor
should it.

The most common reason for information not matching in the DMV and WEC databases is
the variation on names that individuals may use for different reasons and at different times.
An individual applying for a driver license as “Robert” may, years later, use the name “Rob”
when registering to vote. This has no bearing on the individual's qualifications or right to
vote as an adult citizen and resident of Wisconsin.

The bill also relies on a notification system leading up to a voter’s registration being
inactivated that utilizes the U.S. mail. Such processes have been unreliable for ensuring
that voters receive adequate notification in the past and will be increasingly unreliable as all
of us pay less and less attention to communications that come through the mail, especially
anything that looks like a form letter. The HAVA Check process is a way to improve the
consistency of voter information in two different government databases and it should not be
converted into a voter qualification.

AB 999

AB 999 continues the theme of adding unnecessary burdens to both voters and clerks by
requiring absentee voters to submit photo identification for each election, and to use a
special form for an absentee ballot; a voter can no longer can send a letter or email to the
Clerk’s office to request a ballot. The proposed form requires a slew of information which is
already contained in the individual's voter registration record. Curiously, the bill does not
require the form to include the most important piece of information which is the address to
which the ballot should be sent, which is often different from the absentee voter's home

address.

The bill further burdens voters and clerks by eliminating the option for voters to request
absentee ballots for all elections in a single year. This requirement has no justification
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except to create more red tape and bureaucracy. The LAB Audit did not detect any issues
with requests for ballots for all elections in a calendar year. Further, Sections 7 and 10 of
the bill do not clarify whether a photo ID must be submitted for each election even if a voter
applies for absentee ballots for both a primary and a general election at the same time.

AB 1002

The City of Madison is taking a second look at this bill after registering in opposition to the
companion bill in the Senate and listening to voter and accessibility advocates. This bill
would change the definition of an indefinitely confined voter to an individual that is unable to
travel to the polls due to frailty or illness or a disability that last more than a year, rather than
the current definition which permits any voter to claim that status regardless of how long
their condition prevents them from travelling to the polls.

The bill has been improved with one amendment addressing concerns of accessibility
organizations and could be further improved by changing the definition of indefinitely
confined voter to include a disability that is expected to last longer than a year. This is
especially true given that it creates a new crime for a voter who falsely makes a statement
for the purpose of qualifying as an indefinitely confined voter.

AB 1004

This bill adds the requirement that voters print their name on the absentee ballot certificate,
and prohibits clerks from correcting or completing information on absentee ballot certificates
even if they have reliable information that could remedy minor errors. Based on experience
and the LAB’s recent audit, we know that any additional bureaucratic requirement, no
matter how small it may seem within the Capitol, will result in additional absentee ballots
being rejected. Whether or not a voter prints their name on the absentee ballot certificate
has nothing to do with their qualifications to vote, and neither does omitting pieces of their
address.

The bill would prohibit, and criminalize, very simple common corrections made by clerks,
including the insertion of an apartment number or municipality on a correct address, even
when the location is obvious and the clerk knows the location of the voter. There has been
no evidence that clerks are sending absentee ballots to unqualified voters, so when the
ballot is returned from the same address to which it was sent, it is simply punitive to voters
to reject ballots for minor administrative reasons. The LAB audit found that almost 7% of
the absentee ballot certificates it reviewed omitted some part of the address information,
and all of the ballot certificates around the State with similar omissions would have led to
the rejection of many ballots under this bill.

The bill does not require clerks to notify voters that their ballot is at risk of being rejected,
and clerks often do not have the time to do so during the weeks before an election.
Regardless of how perfectly legislators want voters to complete their paperwork, we should
all be concerned about this new requirement that is likely to result in many thousands of
absentee ballots being rejected at a general election without any sound policy justification.

It is good that the bill attempts to provide an alternative for voting in nursing homes and
other adult-care facilities when special voting deputies are not allowed due to health and
safety concerns. The lack of such legisiation required the WEC and clerks to create
procedures in a short.period of time {o ensure the constitutional right to vote when the
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Legislature failed to address the issue in 2020. The Monday-morning criticism of these
efforts have all lacked an alternative solution that would have allowed residents of these
facilities to vote and unfortunately it simply amounts to an assertion that those residents

should not have been allowed to vote.

This bill creates a mechanism for facility residents to vote with the assistance of employees
of the facility when special voting deputies cannot enter. The fact that the Legislature is
only now creating such a method to allow those residents to vote demonstrates that the
WEC was correct to ensure that right in 2020. If the personal care voting assistant
provisions were introduced as a stand-alone bill, it is likely the City of Madison would

support it.

However, there is a possible discrepancy in section 6 of the bill which seems to state that
special voting deputies are prohibited from serving an adult-care facility only during a public
health emergency and if the facility is closed due to an infectious disease. But the same
section and sections 12 and 13 state that personal care voting assistants are to serve such
facilities if a public health emergency is declared or if the facility is closed due to an
infectious disease. This discrepancy can be fixed by changing section 6 to refer to facility
closures due to either a public health emergency or an incident of infectious diseases.

If the intent actually is to prohibit SVD’s to enter such facilities only if a public health
emergency is declared, that requirement is unrealistic. Even before COVID, nursing homes
closed due to infectious diseases which did not warrant a public health emergency. To
expect the State or a county to declare public health emergencies in such cases when time
is limited and conditions change on a daily basis ignores reality. In addition, asking SVDs to
enter these facilities when the facility is closed due to health concerns but no public
emergency is declared risks the health of not only residents of the facilities but special
voting deputies who are volunteers assisting the clerk.

AB 1004 also prevents municipalities from accepting donations or grants of private
resources to assist with election administration which is broadly defined as “preparing for,
facilitating, conducting or administering an election.” While there has been much focus on
election grants provided by a national non-profit organization in 2020, the broad language of
AB 1004 risks some unintended consequences. First, this language may prohibit focal
businesses from assisting municipalities by making donations of supplies, polling locations
or refreshments for poll workers. Second, printing ballots and mailing absentee ballots are
essential tasks in conducting an election. How does this bill accommodate such contracts
for routine services that are essential to election administration?

If nothing else AB 1004 and AJR 134 can put to rest the persistent but nonsensical claims
that municipalities violated statutes or the Constitution by accepting election grants in 2020
to assist with challenges created by the pandemic and the resulting huge increase in
absentee voting. Those claims, of course, have been soundly rejected by numerous courts
around the country. If election grants violated the laws of either Wisconsin or another state,
or the U.S. Constitution, surely at least one court would have so ruled. And likewise, it
would not be necessary for the Legislature to pass a law outlawing such election grants.
Anyone supporting this provision should be calling for the end of any investigation into the
2020 election grants as there is no reason to spend taxpayer funds investigating activity that

was legal.
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These proposals would deny election administrators the ability to seek and accept much
needed resources when the State fails them. Communities throughout Wisconsin lost
thousands of poll workers and polling locations as fear of the Coronavirus spread in early
2020. Personal protective equipment, plexiglass barriers and hand sanitizer were in short
supply while demand for absentee ballots went through the roof. In April of 2020, Madison
could only staff and open 62 of its 92 polling locations.

While clerks across the state worked thousands of hours of overtime and performed
unbelievable feats to carry out elections, the Legislature refused to meet for 10 months and
failed to send any assistance to ensure safe voting in the state and to preserve people’s
Constitutional right to vote.

As the 2020 Presidential Election approached, municipalities across the state recognized
they would need more staff and more funding to administer a much larger election. Two
hundred Wisconsin localities applied to a Chicago based non-profit called the Center for
Tech and Civic Life for grants large and small.

On July 6, 2020 the mayors of Wisconsin’s five largest cities announced they had secured
$6.3 million in grant funds from CTCL and explained how they would spend the funds. The
purposes of these expenditures included:

1. Support Early In-Person Voting and Vote by Mail: Expand the number of in-
person Early Voting sites (including Curbside Voting). Provide assistance to help
voters comply with absentee ballot requests and certification requirements. Utilize
secure drop-boxes to facilitate return of absentee ballots. Deploy additional staff
and/or technology improvements to expedite and improve accuracy of absentee

ballot processing.

2. Launch Poll Worker Recruitment, Training & Safety Efforts: Recruit and hire a
sufficient number of poll workers to ensure poll sites were properly staffed during the
COVID outbreak, utilizing hazard pay where required. Provide voting facilities with
funds to compensate for increased site cleaning and sanitization costs. Provide
updated training for current and new poll workers administering elections in midst of

pandemic.

3. Ensure Safe, Efficient Election Day Administration: Procure Personal Protective
Equipment (PPE) and personal disinfectant to protect election officials and voters
from the Coronavirus. Support and expand drive-thru voting on election day,
including covering additional unbudgeted expenses for signage, tents, traffic control,

and safety measures.

4. Expand Voter Education & Outreach Efforts: Outreach to remind voters to verify
and update their address, or other voter registration information, prior to the election.

Clearly, these funds were used to ensure access 1o voting for all eligible voters during a
serious public health emergency.

Given the unpredictability of future health and safety threats to our elections, as well as the
continuing trend to increase and complicate the work of election officials, clerk’s offices
around the State will almost certainly need additional resources in future elections. If the
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Legislature is determined to proceed with this ban, the City of Madison recommends that it
add language to AB 1004 and AJR 134 guaranteeing that the State will provide additional
funding to localities on a per voter basis, particularly in the case of any future pandemic or
threat to the franchise. Alternatively, the Legislature could restore shared revenue or
provide municipalities with additional revenue-raising options. Without such measures,
voters could once again face a collapsed voting system that threatens their right to vote.

Finally, AB 1004 creates new potential crimes that local cierks may be prosecuted for
simply doing their jobs, without any significant public policy justification. Two provisions
subject clerks to criminal prosecution based upon whether a voter registration or ballot
subsequently turns out to be valid or invalid. Correcting such errors has traditionally been
the province of recounts where mistakes are found and corrected. Inviting disgruntled
partisans to press for the prosecution of clerks by claiming an error or oversight was
intentional only discourages more hard-working clerks from continuing in their public

service.

As with other bills in this legislative package, an honest assessment of these election
processes argues for the Legislature to join state and local election officials in educating the
public about the facts related to Wisconsin election processes. The public and local
election officials are exhausted and discouraged with the constant misinformation and
disinformation that continues to be perpetuated by those who are in office by virtue of the
same elections and rules that they wish to question. On behalf of the City of Madison, its
voters, election officials and poll workers, | request that the Legislature focus its efforts on
legislation informed by the professionals in the field and with the goal of serving Wisconsin

voters, not disenfranchising them.
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Greater Wisconsin
Agency on Aging Resources, Inc.

Date: February 21, 2022

To: Representative Swearingen, Representative Vorpagel, and members of the Assembly
Committee on State Affairs

From: Janet L. Zander, Advocacy & Public Policy Coordinator

Re: AJR 133 Against - relating to: requiring photographic identification to vote in any election

AB 999/SB 939 Against - relating to: absentee ballot applications, unsolicited mailing or
transmission of absentee ballot applications and absentee ballots, secure delivery of
absentee ballots, canvassing absentee ballots, voter registration requirements, electronic
voter registration, and providing a penalty.

AB 1002 Information only/SB 937 - relating to: status as an indefinitely confined voter for
purposes of receiving absentee ballots automatically and providing a penalty.

AB 1004/SB 935 Information only - relating to: certain kinds of election fraud, private
resources and contracts for election administration, who may perform tasks related to
election administration, defects on absentee ballot certificates, returning absentee ballots
to the office of the municipal clerk, appointment of election officials, allowing an employee
of a residential care facility or qualified retired home to serve as a personal care voting
assistant during a public health emergency or an incident of infectious disease, and
providing a penalty.

The Greater Wisconsin Agency on Aging Resources, Inc. (GWAAR) is a nonprofit agency committed
to supporting the successful delivery of aging programs and services in our service area consisting
of 70 counties (all but Dane and Milwaukee) and 11 tribes in Wisconsin. We are one of three Area
Agencies on Aging in Wisconsin. Our mission is to deliver innovative support to lead aging agencies
as we work together to promote, protect, and enhance the well-being of older people in Wisconsin.
There are over one million adults aged 60 and older residing in our service area.

Thank you for this opportunity to provide testimony on AIR 133, AB 999, AB 1002, and AB 1004. As
of Feb. 1, 2022, people aged 50 and older make up 55% of Wisconsin’s registered voters.! Voting is
a high priority for many older adults. Despite a strong desire to vote, as people age, there are often
barriers standing between their desire to vote and being able to vote. Between 2009 - 2019, the 65
and older population in Wisconsin grew by over 32%. There are over one million Wisconsinites

1 Wisconsin Elections Commission. February 1, 2022 Voter Registration Statistics. Retrieved Feh. 5, 2022 from
https://elections.wi.gov/statistics/voter reg/feb2022.
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aged 65 and older (over 17% of the state’s population).? Older Americans are one of the fastest-
growing demographics in the country. Within the older population, a large and growing percentage
of people are age 85 and older.® With advanced age people are more likely to have multiple chronic
ilinesses which can make it harder to get around. Age is also a significant risk factor for admission
to a nursing home. Roughly 1% of people aged 65-74 live in nursing homes, compared to
approximately 15% of people aged 85 and older. Additionally, AAA reports seniors outlive their
ability to drive safely by an average of seven to ten years.*

AJR 133 — Against

While a free photo ID for voting can be obtained at the Department of Motor Vehicles (DMV),
voters with disabilities or chronic conditions face multiple barriers to obtaining one. Some voters
face difficulties obtaining the necessary documentation (such as a copy of their birth certificate)
required to obtain a photo ID for voting. Other voters find it challenging to get to the DMV. Non-
drivers, individuals in need of accessible transportation, low-income individuals, and those who live
in areas where the DMV has very limited hours, all face barriers getting to the DMV to obtain their
photo ID for voting.

GWAAR supports voting processes that ensure every eligible older adult who wants to vote, can
vote, no matter where they live or how they choose to vote. To that end, GWAAR recommends the
photo ID options for voting be expanded to address the concerns on non-drivers and others who
currently face barriers to accessing needed documentation or the DMV. Options to consider
include, but are not limited to: any photo ID card issued by the federal government, the state of
Wisconsin, or a Wisconsin county, local government, or other governmental entity; regular college
and university ID cards from all WI colleges and technical schools; high school student photo ID
cards, and an affidavit (similar to what has been made available in some other states) for voters
who have reasonable impediments to obtaining a photo ID. In addition, GWAAR recommends
options for obtaining a photo ID for voting be expanded to include improving DMV access by
expanding hours (including the addition of evening and weekend hours), addressing any physical
accessibility concerns related to DMVs, co-locating state ID operations at locations that are already
accessed by older adults and people with disabilities such as Aging and Disability Resource Centers
and income maintenance offices, and the availability of mobile DMV locations.

2 Administration for Community Living. 2020 Profile of Older Americans, Publication date May 2021. Retrieved Feb. 5,

2022 from https://acl.gov/sites/default/files/Profile%200f%200A/2020ProfileOlderAmericans RevisedFinal.pdf.

3 Administration for Community Living. Projected Future Growth of Older Population, last modified on May 25, 2021.

Retrieved on Feb. 5, 2022 from https://acl.gov/aging-and-disability-in-america/data-and-research/projected-future-

growth-older-population.

“Figueroa |V, D. (2018, August 14). Seniors outlive their safe driving age by 7 to 10 years, AAA says. Tampa Bay News.

Retrieved February 5, 2022, from https://www.tampabay.com/news/Seniors-outlive-their-safe-driving-age-by-7-to-10-
vears-AAA-says 170888685/.
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AJR 133 calls for the creation of section 1m of article Ill of the constitution; relating to requiring
photographic identification to vote in any election. GWAAR is concerned that a Constitutional
amendment is not the right vehicle for this type of policy change, as it is difficult to change and
therefore, cannot be responsive to public need. For these reasons, GWAAR asks you to oppose AJR
133.

AB 999/SB 939 — Against

Older voters more heavily utilize absentee voting.® This bill proposes significant changes that would
make it much more difficult for electors to apply for and return absentee ballots. Under existing
law, an elector who previously submitted a copy of their photo ID when applying for an absentee
ballot, and who has not changed their name or address, is not required to submit a copy of their
photo ID again when reapplying each year. This bill would eliminate that exemption and would
require all electors to submit a copy of their photo ID with each application. In addition, electors
wishing/needing to vote by absentee ballot will no longer be able to apply to receive ballots for
every election in a calendar year but will now be required to complete an application for each
primary and the election associated with that primary. These changes will pose significant barriers
for voters who do not drive; it can be challenging to obtain needed copies of a photo ID due to
transportation barriers, limited access to technology, and/or limited ability to use available
technology. Requiring this application renewal process for every primary and general election pair,
when there has been no change in the voter’s status, is unnecessary and places additional barriers
that will make it more difficult for some older adults to vote.

Though GWAAR feels participation in all elections is important; the reality is, turnout among all
voters is lower for primary elections. This bill penalizes absentee voters who do not vote in the
primary by prohibiting municipal clerks from mailing an absentee ballot for an election to any
elector who fails to return the absentee ballot mailed to the elector for the primary specified in the
elector’s application. There are many reasons a voter may not be able to, or may choose not to,
vote in a primary election. The elector’s decision regarding voting in a primary should not impact
their ability to vote absentee in a general election.

GWAAR heard from older voters who found it very confusing to receive multiple absentee ballot
applications in the mail from third parties and outside groups (some legitimate and some not).
GWAAR is concerned that adding 6.86 (8) to the current statutes, as proposed in this bill, would
only further magnify the confusion. As proposed, no municipal or county clerks or municipal or
county board of election commissioners, and no person acting on behalf of the commission, may
send or transmit an absentee ballot application (or and absentee ballot) to an elector for voting in
an election unless the elector applies for the application (or ballot). Yet, the bill states candidate

5 Charles Stewart 111, MIT. Some Demographics on Voting by Mail, March 20, 2020. Retrieved on Feb. 6, 2022 from
https://electionupdates.caltech.edu/2020/03/20/some-demographics-on-voting-by-mail/.
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committees, legislative campaign committees, political parties, etc., may not send or transmit
absentee ballot applications to a voter that contains a return address on the application other than
the address of the municipal clerk where the voter is registered. This change prohibits the entities
electors would expect to send them voting and elections materials from sending absentee ballot
applications but permits third parties and outside groups to send absentee ballot application if the
return address is the address of the municipal clerk where the voter is registered.

Third parties and outside groups often do not coordinate with state or local election officials
resulting in electors receiving multiple applications. It is easy for voters to become confused about
whether their absentee ballot applications were processed and is not surprising that some voters
submit multiple applications while waiting for their absentee ballot to arrive. Multiple applications
from a single voter cause confusion for voters and additional work for local election offices.

This bill will also make it more difficult for some older adults to vote by limiting who can return an
absentee ballot to the voters themselves, a member of their immediate family, a legal guardian, or
any registered voter they designate in writing (with additional restrictions). While some older
voters are perfectly capable of returning their own ballots, others find it much more difficult to do
so. In the past year or two, voters have expressed concern about returning absentee ballots by
mail, especially when the election date is near, as ballots may or may not arrive in time to be
counted. While this bill does authorize the use of for-profit commercial delivery for return of an
absentee ballot envelope; voters who are low-income may find this cost prohibitive and not an
option available to them. Most older adults (or voters of any age) do not have legal guardians, and
some do not have any immediate family members, or at least none within close proximity,
available to assist them. While this bill does allow an elector to designate, in writing, one person
who is registered to vote in this state to deliver the return envelope containing the absentee ballot,
it is unclear how the designation process works and it may be difficult for electors to know in
advance who may be available to help them return their ballot, whether the individual is a
registered voter in the state, and whether they have delivered more than two envelopes for any
election for persons who are not members of the person’s immediate family. Some electors, with
extremely limited social contacts, may only have regular contact with in-home, paid providers.
These providers often serve multiple individuals and may be asked to assist with returning an
absentee ballot by more than one client. Restricting who can return absentee ballots will result in
confusion and will negatively impact older voters and voters with disabilities.

For the reasons noted, we ask you to oppose AB 999.

AB 1002 — Information Only/SB 937 — Support as amended

Though GWAAR is unable to support AB 1002 in its current form, specific provisions we support, as
well as our concerns, are noted below.

Use of the indefinitely confined status for voting has been an invaluable accommodation for many
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older adults (and adults of all ages) who wish to vote but due to physical iliness, infirmity or
disability are unable to get to their polling sites. As “indefinitely confined” is self-determined, it has
becoming increasing important to clarify what this term means. This bill removes “age” from the
current definition of indefinitely confined (due to age, physical iliness, infirmity, or is disabled for an
indefinite period) and replaces it with the following language, “an elector who is indefinitely
confined and cannot travel independently without significant burden because of frailty, physical
illness, or a disability that will last longer than one year.” GWAAR supports the removal of age from
the definition of indefinitely confined, as age in and of itself is not an indication of frailty, physical
illness, or disability. To provide further clarification, GWAAR recommends changing the name of
the status to “permanent absentee voter,” to reflect the needs of these voters more accurately
versus a condition of voters.

Under current law, the absentee ballot application provides electors the options available under
law for voting absentee, including the option for electors to certify to their indefinitely confined
status. Electors in need of being a permanent absentee voter, who may not know about the
indefinitely confined voter accommodation can learn about it directly from the absentee ballot
application. Recent reports have indicated some voters, in recent elections, checked the box to
certify themselves as indefinitely confined unintentionally or without understanding what it meant.
While GWAAR recognizes the importance of preserving this accommodation for those it was
intended to serve, our recommendation is to provide additional clarification on the absentee ballot
application rather than creating a distinct indefinitely confined status application as proposed in
this bill. Electors in need of an indefinitely confined status may not know to request this application
and, therefore, may not receive this needed accommodation.

Though GWAAR feels participation in all elections is important, we support changes made in this
bill related to 6.86 (2) (b) specifying an indefinitely confined voter who fails to cast and return an
absentee ballot “with respect to a spring or general election” (rather than any election) will receive
notification from the clerk by 1% class letter or postcard that his/her name will be removed from
the mailing list unless the clerk receives a renewal of the application within 30 days of the
notification. Turnout among all voters is lower for primary elections and this change would prevent
indefinitely confined voters from having to reapply to maintain their status due to not voting in a
primary election.

In recognition of the challenges electors seeking an indefinitely confined status face in submitting
copies of a photo ID or getting to the DMV to obtain an ID, existing law does not require those
requesting an indefinitely confined voter status to submit a photo ID when applying for an
absentee ballot. While many absentee voters requesting an indefinitely confined status have a valid
ID, it can be exceedingly difficult for some to submit copies electronically or hard copy. This bill
requires any elector who possesses proof of identification to submit a copy of their identification
with each application for indefinitely confined status. GWAAR supports changes made in this bill to
provide electors applying for an indefinitely confined voter status electronically to use the online
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system - MyVote Wisconsin - to provide the number of a valid photo ID card, their name, and date
of birth (in place of uploading copies of the ID as proof of identity). We would also recommend this
option be made available to electors apply for indefinitely confined status who possess a valid ID
and apply using the Wisconsin Elections Commission’s paper application. The application could
provide a location for the elector to include this information. Without this option, it will be very
difficult for some electors in need of an indefinitely confined status to submit a copy with their
application, even when they have a valid photo ID.

This bill continues to provide an option for electors applying for indefinitely confined status who do
not possess proof of identification. GWAAR supports maintaining this option but recommends
changes to the process outlined in this bill. Among the requirements outlined in the process in this
bill are requirements for the elector to submit an affirmation that he/she meets the definition of
indefinitely confined, the last four digits of his/her Social Security number, and a statement
authorizing the commission to use the last four digits of the elector’s Social Security number to
verity the elector’s identity. GWAAR believes these electors must receive assurance that any Social
Security numbers, in combination with other personal data, will be maintained in a confidential
manner to protect them from any potential fraud or abuse. In addition, GWAAR believes the above
information should be sufficient for the elector’s identification to be confirmed. The bill also;
however, requires the affirmation of a U.S. citizen that the elector is indefinitely confined and
cannot travel independently without significant burden because of frailty, physical iliness, or a
disability that will last longer than one year. If a witness sighature continues to be required,
GWAAR recommends the witness attest to the elector’s identity, as is required under current law,
and not be required to attest to the elector’s health or disability status. It can be difficult for some
absentee voters, especially those who are indefinitely confined, to find individuals eligible to serve
as witnesses on absentee ballot applications. This new requirement will make it even more difficult,
as many individuals may feel unqualified to make such a determination and may, therefore be
unwilling to sign as a witness on the application.

Lastly, the bill requires the Wisconsin Elections Commission to facilitate removal from the
indefinitely confined status mailing list any elector who first applied for this status between March
12, 2020 and Nov. 3, 2020. The electors removed from the mailing list will no longer be eligible to
automatically receive absentee ballots unless the elector reapplies. As is the case every year (not
just during a public health emergency), a number of older adults and adults with disabilities who
determined they qualified for this status, will have applied for this status during this time period.
Under this bill, all individuals added to the list during this time, will be removed. This will result in
many voters who are qualified for this status being removed from the mailing list. GWAAR is
concerned the bill does not outline how these electors will be notified they have been removed
from the list and further, how these electors will be supported to reapply given how difficult this
process can be for voters with significant “frailty, physical iliness, or disability.”

For the reasons noted above, GWAAR is unable to support AB 1002 in its current form. We ask you
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to support amending AB 1002 to reflect the current amendment made to SB 937, as well as the
floor amendment to be considered on Feb. 22, 2022. While not all of our concerns were addressed,
SB 937, with the amendments, maintains this essential status for voters with a disability, chronic
illness, or frailty.

AB 1004/SB 935 — Information Only

GWAAR has appreciated ongoing discussions with Senator Bernier to ensure the voting rights of
care facility residents. Though GWAAR is unable to support the bill in its current form, our
comments note specific provisions that we support, as well as our concerns, regarding AB 1004/ SB
395.

GWAAR is concerned changes to the absentee ballot certificates and their review could result in
additional ballots being disqualified (uncounted). The bill requires the completion of 12 different
fields of information on the absentee ballot certificate. If all 12 fields are not completed on the
certificate, the ballot may not be counted. Like existing law, this bill allows clerks to return the
ballot to the voter, if time permits, to allow the voter to complete any missing information. In
addition, the bill also creates a requirement for clerks who determine a certificate is improperly
completed or missing to post notice of the defect in the voter’s information page in the online
voter registration system (MyVote Wisconsin) and maintains a provision allowing clerks to attempt
to notify the voter by other means. GWAAR supports this addition but is concerned that some older
voters lack internet access and/or may require additional assistance to identify how the certificate
is to be corrected.

It is understood that clerks may not have time to contact by phone, email, or letter, all electors
with incomplete or missing certificates. Creating a certificate requiring the minimal amount of
required information and clear instructions would help to eliminate what are often simple mistakes
(e.g., elector lists zip code but forgets to include municipality). In addition, continuing to allow
clerks to correct certain minor errors such as adding a missing element of the witness address for a
spouse (witness) residing at the same address as the elector as has been allowed under recent
guidance from the Wisconsin Elections Commission, would prevent minor mistakes on the ballot
certificate from keeping otherwise valid ballots from being counted. Under this bill, it would be a
crime for clerks to correct even minor errors.

GWAAR appreciates the efforts that have been made in this proposal to expand voting options for
electors in residential care facilities and qualified retirement homes. Specifically, we support the
creation of statutory language outlining the process to follow to ensure electors in residential care
facilities and qualified retirement homes receive the assistance needed to vote when Special Voting
Deputies (SVDs) are restricted from conducting visits due to a public health emergency or an
incident of infectious disease. For many years, visitors (including SVDs) have occasionally been
restricted from visiting due to concerns related to the spread of disease. Though the process
proposed is more restrictive than we recommended, it does outline a process to be followed when
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these circumstances occur.

GWAAR also supports allowing individuals employed at residential care facilities or qualified
retirement homes to be appointed as personal care voting assistants when Specialized Voting
Deputies (SVDs) are restricted from conducting visits during a public health emergency or an
incident of infectious disease. State law currently prohibits these employees from serving as SVDs,
while current federal law requires licensed skilled nursing facilities (at all times, not just during
public health emergencies) to have a plan in place that ensures residents can exercise their right to
vote. Though some states, like Wisconsin, have programs in place that enable external assistance
to come into the facility, regardless of whether this external assistance is available or not, providers
are required to provide support to residents to help them vote, including “transporting residents to
polling locations or drop boxes, assisting with absentee or mail-in voting processes, and ensuring
residents who are otherwise unable to cast ballots in-person retain their right to vote and send in
their ballots via State/locality authorized mechanisms.”® The authorization and training of personal
care voting assistants will help to ensure federal requirements are met for electors in licensed skill
nursing facilities, as well as residents in all other residential care facilities and qualified retirement
homes impacted by this change.

In recognition of the high-level of turnover among staff in these facilities and the reality that not all
facilities will have appointed and trained personal care voting assistants, we are concerned the bill
restricts any other facility employee who is not a personal care voting assistant from assisting
residents with voting (other than distributing absentee ballots in their unopened envelopes to
residents who requested them). The process for voters in facilities where SVDs are not able to
conduct visits and the facility has not identified any personal care voting assistants remains unclear
under this proposal. We must ensure these voters are not disenfranchised based on where they
live. In addition, we are concerned that the process as outlined under this proposal is also unclear
as to how residents/tenants who have recently moved to a residential care facility or qualified
retirement home will receive assistance, if needed, with registering to vote when visits are
restricted for SVDs (only some of whom are also Special Registration Deputies). If personal care
voting assistants are prohibited from assisting with registering to vote and other facility staff are
also unable to assist, how will residents receive the assistance needed?

The change in timeline for SVDs to arrange and conduct visits to facilities and the authorization to
allow clerks to send absentee ballots to electors who were unable to cast their ballots during an
SVD visit because access to the home/facility was restricted due to a public health emergency or
incident of infection disease are also supported by GWAAR. Requiring SVD contacts to be made
with facility administrators and visits to be scheduled no later than 5 p.m. on the 11™ working day
(instead of the 6™ working day) preceding an election will allow more time for the alternate

& Centers for Medicare and Medicaid Services. Compliance with Residents’ Rights Requirement related to Nursing
Home Residents, October 5, 2020. Retrieved on Feb. 5, 2022 from https://www.cms.gov/files/document/qso-21-02-

nh.pdf
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process, utilizing personal care voting assistants, to be completed should SVD visits be restricted
due to a public health emergency or incident of infectious disease. Additionally, requiring SVD visits
to be completed no later than 5 p.m. on the 6™ working day preceding the election (rather than the
Monday preceding the election) will provide more time for clerks to send absentee ballots to
electors who were unable to cast their ballots during SVD visits due to restricted access to the
facility by SVDs resulting from a public health emergency or incident of infectious disease and maore
time for personal care voting assistants to provide assistance.

GWAAR does not support the changes made under this bill requiring facilities to give notice of the
days and times SVDs or personal care voting assistants will be assisting facility residents with
voting, to each relative of an occupant/resident for whom the facility/home has contact
information. GWAAR also does not support the proposal in this bill indicating relatives may be
present in the room where the voting is conducted. Eligible voters, regardless of age, disability, or
living arrangement, should have the right to decide who is and is not informed about and/or
present during any activity, including voting. Current law, while still concerning, allows relative to
request notice of voting dates/times and does not require the information be sent to all relatives.

GWAAR supports voting processes that ensure every eligible older adult who wants to vote, can
vote, no matter where they live or how they choose to vote. Thank you for your consideration of
these comments on AJR 13, AB 999, AB 1002, and AB 1004. We appreciate the interest in and
efforts of policy makers to preserve, protect, and enhance the voting rights of older adults and
people with disabilities. We look forward to continuing to work with you on policies that improve
the quality of life of older people in Wisconsin.

Contact:

Janet Zander

Advocacy & Public Policy Coordinator, MPA, CSW
Greater Wisconsin Agency on Aging Resources
janet.zander@gwaar.org

(715) 677-6723 or (608) 228-7253 (cell)
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i Protection and advocacy for people with disabilities.

Date February 21, 2022

To  Rep. Swearingen, Chair; Rep. Vorpagel, Vice Chair; members of the
Assembly Committee on State Affairs

From Barbara Beckert, DRW Milwaukee Office Director and Director of
External Advocacy for Southeastern Wisconsin

Re: Assembly Committee on State Affairs Public Hearing February 21, 2022

e Against — AB-996 /SB-941 Elections Administration Overseeing the
administration of elections

e Against - AB_999 / SB 939 Absentee Ballots Absentee ballot applications,
unsolicited mailing or transmission of absentee ballot applications and absentee
ballots, secure delivery of absentee ballots, canvassing absentee ballots, voter
registration requirements, electronic voter registration, and providing a penalty.

¢ Information Only AB-1002 / SB-937 Indefinitely Confined Voters Status as an
indefinitely confined voter for purposes of receiving absentee ballots

¢ Information Only -AB-1004 / SB-935 Election Fraud Certain kinds of election
fraud, private resources and contracts for election administration, who may
perform tasks related to election administration, defects on absentee ballot
certificates, returning absentee ballots to the office of the municipal clerk,
appointment of election officials, allowing an employee of a residential care
facility or qualified retirement home to serve as a personal care voting assistant
during a public health emergency or an incident of infectious disease, and
providing a penalty.

o Information Only -AB-1005 / SB-934 Voter Registration List Maintenance of
the voter registration list, training of municipal clerks, data sharing agreements,
pre-election procedures, lines at the polls on election day, and granting rule-
making authority.

e Against — AJR 133 Requiring photographic identification to vote in any
election

e Other — AJR 134 Prohibiting the use of a donation or grant of private
resources for purposes of election administration and specifying who may
perform tasks related to election administration

As the federally mandated Protection and Advocacy system for our state, Disability
Rights Wisconsin (DRW) is charged with protecting the voting rights of people with
disabilities and mandated to help “ensure the full participation in the electoral process
for individuals with disabilities, including registering to vote, casting a vote, and
accessing polling places.” (Help America Vote Act, 42 U.S.C. § 15461 (2002)). DRW
staffs a Voter Hotline and assists voters with disabilities and older adults, family
members, service providers, and others.

1-800-928-8778 Toll Free 1-833-635-1968 Fax info@drwi.org
disabilityrightswi.org

Serving the state of Wisconsin with offices in Madison, Milwaukee, Rice Lake
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In coordination with the Wisconsin Disability Vote Coalition, we provide training and
educational resources to voters with disabilities, their families, and service providers.
The hotline and trainings provide us with a frontline understanding of the barriers
experienced by many voters with disabilities.

Voters with Disabilities

A significant number of Wisconsin voters have a disability. The CDC indicates that 26%
(1 in 4) of adults have some type of disability. According to the American Association of
People with Disabilities (AAPD), approximately 23% of the electorate in November
election were people with disabilities. Many older adults have disabilities acquired
through aging, although they may not formally identify as a person with a disability.

Historically voters with disabilities are underrepresented at the ballot box. Many

experience barriers to voting including the following:

¢ Polling place and voting documents are not always accessible.

e High percentage are non drivers and lack access to transportation, especially
accessible transportation

¢ Lack of photo ID and difficulty obtaining it because they don't have transportation to
get to DMV, and DMV hours are very limited

e Limited information about their voting rights including disability related
accommodations.

e Legally required accommodations such as curbside voting and ballot assistance are
not uniformly available; some voters experience discrimination and denial of
accommodations.

e Lack of access to the internet and/or devices that connect to the internet, and to
equipment to copy photo ID.

e May live in a group home or place with many other people where ability to
independently leave, get information, or get online is limited or restricted.

Federal Law and Voting Rights

As referenced in this testimony. the US Department of Justice and other federal
agencies issue guidance to protect the fundamental right to voting for all Americans,
including specifically addressing the rights of voters with disabilities to have equitable
access to the ballot. These rights are protected by federal laws including the Americans
with Disabilities Act (ADA), the Voting Rights Act (VRA), the Help American Vote Act
(HAVA), and other civil rights law. It is important that that these bills align with the
protections for people with disabilities provided by federal law as summarized in the
linked document.
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AB-996 Elections Administration - Against

DRW has the following concerns about AB 996:

Federal civil rights laws, as well as guidance from the US Department of Justice and
other federal agencies, protect the fundamental right to voting for all Americans,
and specifically address the rights of voters with disabilities to have equitable access
to the ballot. These rights are protected by federal laws including the ADA, the
VRA, HAVA, and other civil rights laws. It should not be optional to comply. Any
state action that would impede the operation of the federal statutes (or regulation)
would raise constitutional issues, and fall under the Supremacy Clause, which
establishes that the federal constitution, and federal law generally, take precedence
over state laws, and even state constitutions, and prohibits states from interfering
with the federal government's exercise of its constitutional powers.

The bill adds significant reporting requirements for municipal clerks without
providing any funding to provide clerks with support to comply with these
requirements.

This bill requires that legal counsel for the commission be partisan and chosen by
the legislative leadership of the two major political parties. Under current law staff
positions are not partisan and are not selected by the Legislature.

Based on these concerns, DRW recommends opposing AB-996.
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AB 999 SB-939 Absentee Ballots - Against

Absentee voting is heavily utilized by disabled voters because so many have barriers to
voting in person including lack of transportation, polling place accessibility issues,
and/or disability related or health concerns that limit their ability to vote in person.
Many also have limited access to technology and to the internet or disability-related
barriers to using technology.

AB 999 would create the new restrictions listed below that would make it more difficult
for many disabled Wisconsinites to cast a ballot.

Absentee voters would need to provide proof of identification for every election.
Under existing law, a voter who submitted a copy of their photo ID when applying
for an absentee ballot once, and has not moved nor changed their name, need not
submit a copy of their ID again when they apply.

Concern: The voters we assist often struggle to provide a copy of their photo ID
on My Vote or My Mail. Requiring this be mailed or uploaded to My Vote for every
election would be a significant burden.

Reduce the number of elections a voter can apply to receive ballots for with a single
application to a single primary and general election pair. Under existing law, a voter
can apply to receive ballots for every election in a calendar year.

Concern: A high percentage of voters with disabilities vote absentee and request
absentee ballots for the year. Because of limited access to technology, and in many
cases limited mobility, it would be a significant burden for many disabled voters to
have to repeatedly reapply to vote absentee. Having to repeatedly complete and
resubmit absentee ballot applications will create a burden for voters with disabilities
such as blindness, MS, spinal cord injuries, cerebral palsy that make it difficult to
complete forms either by hand or on line.

Require all in person absentee voters to complete an absentee ballot application,
even if they already have such a request on file.

Concern: Requiring voters who already have an absentee ballot request on file to
complete the form again is unnecessary, inefficient, and will lead to longer waiting
times. In addition, many individuals with disabilities may require assistance to
complete the absentee ballot application, and will require election officials to provide
this accommodation.

Prohibit clerk from sending absentee ballot applications to anyone who has not
requested them

Concerns: Sending absentee ballot applications to registered voters provides
equitable access to absentee voting for all voters, including those who do not have
access to the internet or a device to complete the form online or to download and
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print it. This restriction is especially troubling because the bill requires voters to
repeatedly complete and submit their absentee ballot request. Many voters with
disabilities will struggle with these new restrictions. It is truly a public service for
our municipal clerks or the Wisconsin Election Commission to mail the absentee
ballot applications to voters, as so many voters with disabilities and older adults are
isolated and not able to easily obtain or print an application.

Absentee Ballot Return

Many voters with disabilities rely on a person of their choice to return their absentee
ballot. Because of disability, they may be unable to place their completed ballot in a
mailbox, in a secure drop box, or return it to their clerk. Existing law does not restrict
who may deliver a ballot for a voter. This bill would restrict who a voter may choose to
return their ballot and create a felony to punish a person who returns a voter’s ballot in
violation of these restrictions.

Concerns
While less restrictive than a 2021 proposal, there are several provisions which are very
problematic for many disabled and elderly voters.
o No one can return more than two ballots not their own for anyone not
immediate family per election
o The person cannot be compensated to return the ballot.

Our concerns include the following:

Many people with disabilities and older adults live in a congregate setting. This includes
Adult Family Homes (AFH), community based residential facilities (CBRF), supported
housing, or apartment buildings. Because of lack of transportation, mobility
restrictions, as well as unreliable mail delivery, many residents rely on paid staff to
return their ballot. Those paid staff often assist multiple residents. In addition,
volunteers often assist residents with voting including ballot return.

In addition to those living in congregate settings, these restrictions would impact many
disabled and elderly individuals who live independently in their own home or apartment.
Many are isolated and do not have access to family or other community members to
assist them. They rely on paid staff to assist them with activities of daily living,
including voting, and in many cases to assist with absentee ballot return.

If paid staff are no longer able to assist with absentee ballot return, it will
disenfranchise many people with disabilities and older adults. Federal law allows any
voter who requires assistance to vote by reason of blindness, disability, or inability to
read or write may be given assistance by a person of the voter’s choice, other than the
voter's employer or agent of that employer or officer or agent of the voter’s union.

For the reasons noted, we ask you to oppose AB 999.
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AB-1002 / SB-937 Indefinitely Confined Voters - For Information
Only

DRW has appreciate the ongoing discussion with Senator Bernier about changes to
update the Indefinitely Confined Voter Status and to protect this important option for
disabled voters. DRW has registered in support of the amended SB-937, with the
understanding that an additional amendment will be offered on the floor to further
improve the bill by clarifying the definition of disability in the bill and aligning it with the
language used by the Social Security Administration.

Our comments on AB-1002 are for information only, as DRW is unable to support the
bill without amendments. Our comments note specific provisions that we support as
well as concerns.

Note: Please see the attached letter of support for the amended version of SB 937
from disability and aging groups and other partners.

Background. This bill makes changes to the Indefinitely Confined Voter Status.
Wisconsin’s indefinitely confined statute has been on the books for decades, and
provides an important safeguard to ensure that many voters who are disabled, or have
chronic health conditions can cast a ballot. An indefinitely confined voter is a person
who, because of age, physical iliness, or disability, has difficulty voting at their polling
place, and always wants to receive an absentee ballot.  The Wisconsin Supreme Court
affirmed that “indefinitely confined” status is for the voter to determine — it is not a
medical diagnosis.

Wisconsin has many residents with significant disabilities and frail elders who live in the
community, and rely on this accommodation to vote. Because Wisconsin has been a
leader in expanding community based long term care; over 80,000 people with
disabilities and older adults are enrolled in these community programs. Participants
qualify for these programs by meeting a nursing home level of care, meaning their
support needs are significant and similar to nursing home residents. The increasing
number of individuals with long term health conditions such as Cerebral Palsy, Multiple
Sclerosis, Muscular Dystrophy, ALS, and quadriplegia who live in the community rather
than in a nursing home has increased the need for the indefinitely confined voter
provision.

AB 1002 addresses the following:

1. Further defines what it means to be “indefinitely confined.” An elector....."who
cannot gravel independently without significant burden because of frailty, physical
iliness, or a disability that will last longer than one year.” Advocates have supported
the need to clarify the language. The bill removes “age” as age in and of itself
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should not qualify someone — it requires frailty, physical illness, or disability.

Although this language provides some clarification, we continue to believe the term
“indefinitely confined” is problematic. Voters who need this accommodation have
shared that they are hesitant to apply because the terminology infers that they are
“bed-bound” and unable to leave their home. We recommend the language similar
to that used in some other states: Permanent Absentee Voter Due to Disability,
physical illness, or frailty.

Provides a way for some (but not all) indefinitely confined voters who have photo ID
to meet the requirement by providing the number of their driver’s license or state
ID. This is a helpful accommodation, but it is unfortunately limited to voters who
can provide this electronically using MyVote Wisconsin.

The bill specifies that a voter who fails to cast and return an absentee ballot in
spring or general election (current law states any election) will receive notification
that they will be removed from the rolls unless they notify the clerk. Turnout among
all voters is lower for primary elections and this change would prevent indefinitely
confined voters from having to reapply to maintain their status if they did not vote in
a primary election

Concerns about AB 1002

1.

Voters who have a photo ID and do not have access to the internet and to MyVote
are NOT provided with an accommodation to meet the photo ID requirement. They
are expected to provide a copy - no accommaodation is made to their status as an
indefinitely confined voter for whom this can create an undue burden. DRW does
not support this provision.

Recommendation: allow these voters using a paper application to provide their
ID numbers on the application, the same standard as used for voters who have
access to MyVote.

. Voters who do not have photo ID are required to provide the last 4 digits of their

social security number to verify their identify. This could be an effective way of
verifying their identity. However, the bill also requires the voter to provide an
affirmation of a US citizen 18 or older that the elector is indefinitely confined and
cannot travel independently without significant burden because of frailty, physical
iliness, or a disability that will last longer than one year. DRW does not support this
provision.

This requirement is problematic for two reasons:

e The purpose of the signature should be to affirm the person’s identify — not their
health status. The Wisconsin Supreme Court has determined it is up to the voter
to make this determination — it is not a medical diagnosis. Because of the
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subjective nature of this status, other citizens may feel unqualified to make such
a determination and be unwilling to sign an affirmation. This requirement does
not appropriately accommodate the voter and creates a different higher standard
for those who do not have a driver’s license or state ID.

e The legislation establishes a new crime for anyone who "Falsely make any
statement for the purpose of qualifying as indefinitely confined". The new crime
could be interpreted as applying to the person who makes the affirmation and
make them unwilling to sign.

¢ The requirement for another person to sign their application form may put the
voter at risk for fraud because it will include the last 4 digits of their social
security number.

RECOMMENDATION: Require these voters provide the last 4 digits of their SSN on
their absentee ballot application. This information along with their birthdate should
suffice to affirm their identify. This information should be sufficient to confirm the
voter’s identity. In addition, voters must receive assurances that that social security
numbers will be guarded in a manner that will protect the voter from fraud or
abuse.

3. Requires the Elections Commission to facilitate the removal of the indefinitely
confined status of each voter who received that status between March 12, 2020,
and November 6, 2020. A voter whose indefinitely confined status is so removed
must submit a new application for indefinitely confined status in order to continue
receiving absentee ballots automatically.

This requirement should not be needed as municipal clerks were already asked to
contact indefinitely confined voters after the 2020 election and advise voters who
are not indefinitely confined to update their status.

Recommendation: Rather than remove these voters, they should receive
notification that clarifies the requirements for indefinitely confined status and states
their responsibility to update their status if they do not quality. This will minimize
confusion and ensure that those who qualify for this status do not need to re-apply.
The process of reapplying can be difficult for voters with significant disabilities.

4. Requires a separate application form from the absentee ballot
application. The absentee ballot application is widely available and well known. If
a separate form is required, it will decrease awareness of the Indefinitely Confined
voter status for citizens who need this status. Electors in need of an indefinitely
confined status may not know to request this application so may not receive it with
enough time to complete and return it. At a minimum, the absentee ballot
application should continue to include language about the indefinitely confined voter
status and direct voters to the other form.
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Recommendation: Continue to have one form to ensure that voters who need
this accommodation are aware of it. The current form clearly states that anyone
who makes a false statement may be fined or imprisoned. This language is right
next to the box that a voter must check to self certify as “indefinitely confined” and
is very visible.

5. The current language regarding eligibility states ™ A disability that will last longer
than one year. Concerns were raised at the Senate hearing regarding this language,
and the author, State Senator Bernier will introduce an amendment to clarify it.

Recommendation. This language should be revised to state “A disability that is
expected to last longer than one year. This better aligns with the author’s intent
and give more clarity and to the voters who need this status. It also better aligns
with the language used by social security in their definition of disability: "7he law
defines disability as the inability to engage in any substantial gainful activity (SGA)
by reason of any medically determinable physical or mental impairment(s) which
can be expected to result in death or which has lasted or can be expected to
last for a continuous period of not less than 12 months.” Part 1 - General
Information (ssa.gov)

e For these reasons, we ask you to support the proposed amendments to AB 1002,
and if amended, to support the amended bill.
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AB-1004/ SB-935 Election Fraud - For Information Only

DRW has appreciated the ongoing discussion with Senator Bernier to ensure the voting
rights of care facility residents. Though DRW is unable to support the bill in its current
form, our comments note specific provisions that we support as well as our concerns
about AB-1004/ SB-395.

Voting In Care Facilities

This bill would establish a new process to provide residents of nursing homes and
other eligible care facilities with assistance needed to vote when a facility will not
admit Special Voting Deputies (SVDs) because of a pandemic or other public health
issues (flu, MRSA, etc). DRW supports the creation of a statutory language to
ensure residents receive the needed assistance, although the process proposed in
SB 935 is more restrictive then we recommend. ‘

DRW also supports allowing facility staff to be appointed as Personal Care Voting
Assistants who would be trained and certified to conduct in-person absentee voting,
when SVDs are unable to enter due to public health restrictions. Training facility
staff on voting including rights is helpful and will ensure that the assistance they
provide is informed by an understanding of residents’ rights as protected by
Wisconsin and federal law.

AB-1004 moves up the date by which SVDs must make arrangements to visit and
requires SVD visits to be completed by no later than the “sixth working day
preceding the election” instead of the current Monday preceding the election.

Recommendation: While this is an improvement on current law and provides at
least a chance for absentee ballots to be sent and returned for those unable to
participate in SVD visits, we would urge that SVD visits be completed no less than
10 days prior to an election and that ballots be sent out to those missing the visits
the following day. This would provide at least nine days to receive, complete, and
return the ballot. The current process does not provide sufficient time for ballots to
be mailed to residents, and for residents to complete and return them.

Concerns about AB-1004/ SB 935:
1. Residents Need Assistance with Voter Registration.

When individuals move to a nursing home, they need to re-register to vote. It is
important that they receive this assistance. The personal care voting assistants are
not allowed to register voters and most SVDs are not allowed to register voters.

Other staff may be afraid to offer assistance with voter registration, as this bill
would make it a felony if an employee “coerces” a resident to register to vote. We
adamantly oppose any coercion. That being said, “coercion” is not defined and
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could be more broadly interpreted as offering assistance. Such a severe penalty is
likely to result in staff being unwilling to take the risk of providing any assistance
with voter registration and leave residents disenfranchised. Our Voter Hotline has
already received calls from staff who are fearful of assisting residents with any
voting related support.

The federal Centers for Medicare & Medicaid Services (CMS) requires nursing homes
that receive Medicare or Medicaid funding to affirm and support the residents’ right
to vote. That should include supporting residents with registering to vote if they
wish to do so. Failing to provide such assistance could put facilities at risk for losing
Medicare and Medicaid funding.

Recommendations:

¢ Give personal care voting assistants and SVDs the training and authority to
register voters, as clerks can do at in-person absentee voting.

¢ Include voter registration as part of the intake process. New residents should be
asked if they need assistance with registering to vote, and if they wish to request
an absentee ballot. This process would also help to ensure more of the smaller
care facilities meet the requirement to participate in the SVD program.

2. Limiting assistance with voting to only the two assistants may restrict the
residents from getting the support they need to register to vote, to complete an
absentee ballot to return a ballot.

Section 208 of the Voting Rights Act requires election officials to allow a voter who is
blind or has another disability to receive assistance from a person of the voter’s
choice (other than the voter’s employer or its agent or an officer or agent of the
voter’s union). In addition, Federal law requires that Medicare/ Medicaid certified
long term care facilities affirm and support the right of residents to vote: “nursing
homes are required to support a resident in the exercise of their right
(8483.10(b)(2)) to vote, such as assisting with absentee or mail-in voting, or
transporting residents to polling locations or ballot drop-boxes in a safe manner.”

Recommendation. Align Wisconsin law with the federal law to permit people with
disabilities, including nursing home residents, to receive assistance from a person of
their choice with completing their ballot, and to allow staff to assist residents with
voting, as requested by the resident.

3. The bill would provide notice of the times and dates of absentee voting to each
relative for whom the facility has contact information. Such notifications must be
respectful of resident rights to privacy, and should only be done with the residents’
consent.
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Recommendation: Ensure notification of relatives and any observation of the
voting process complies with the residents’ rights and protections. Residents should
have to consent to notification of family members or others.

Use of Private Resources for Election Administration

¢ The bill would prohibit municipalities from applying for or accepting donations or
grant moneys for purposes of election administration. Grant funding has provided
support for some municipalities to improve accessibility concerns at polling places.
In addition, during the pandemic, grant funding helped to address health and safety
concerns at polling places. We heard positive comments from community members
about the safety precautions taken using grant funding.

« Recommendation: If grant funding is not allowed, the Legislature should allocate
funding for municipalities to address polling place accessibility, curbside voting,
health and safety concerns, and other election administration expenses.
Municipalities do not have adequate funding to ensure accessible elections as
required by the ADA.

Absentee Ballot Certificates

e This bill would prohibit a municipal clerk from correcting a defect on the completed
absentee ballot certificate envelope. Under current law, if the witness certificate is
missing certain address information, the clerk receiving the ballot may complete that
address information if known. Alternatively, the clerk may return the ballot to the
voter so they may contact the witness and correct the defect if time permits.

Under the bill, if a clerk received an absentee ballot with missing information, the
clerk would be required to return the absentee ballot to the voter. This would be
required regardless of how much time remains to correct the issue or to cast a
different ballot before polls close. The clerk would also be required to post a
notification of the defect on the voter’s voter information page on MyVote
Wisconsin.

Concerns about these restrictions

e We are concerned about the harmful impact on some voters with disabilities and
older adults. The certificate envelope has very small print, is crowded, and is not
accessible for many voters who have some vision loss. It's not a surprise that
there are often mistakes in completing it correctly.

¢ Based on the experience of voters we assist, it has been very helpful for clerks to correct
a defect on the absentee ballot certificate envelope, such as completing the witness
address, and honoring the voter’s intent. If this process changes and clerk must return
the ballot to the voter, it is highly probable that there will not be enough time for the
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voter to correct the problem and return the ballot. While posting information on MyVote
may be helpful for those with internet access and who see the posting, it would result in
inequitable access as many voters do not have ready access to the internet and/or to a

device. In addition, unless MyVote sends a notification to the voter, they are not likely
to be aware of the post.

Recommendation:

e Redesign the certificate envelope with guidance from national usability and
accessibility experts. Provide more public education, and conduct usability testing
on the instructions for absentee voters, and including older adults and voters with
disabilities in the usability testing.

¢ Allow clerks to complete witness address information when possible.
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AB-1005 Voter Registration List Information Only

Based on DRW's review of the bill, we are very concerned about some provisions in this
bill related to maintenance of voter registration lists. We also noted some provision
that would be helpful for others with disabilities. For that reason, our comments are for
Information Only. The following provisions in the bill merit comment because of their
impact on voters with disabilities.

Changes in status for Voters Who Move. The bill would require that people who
move within a municipality be marked ineligible to vote. Clerks would no longer be
allowed to send the voter a confirmation notice, and update the information without
requiring the voter to re-register.

Concern: Many people with disabilities experience housing insecurity and may
move often. The current process initiated by the clerk provides a reasonable way
for local election officials to maintain current registration information without
requiring community members to re-register.

The bills would require that information received from ERIC be considered
reliable for purposes of changing voter status to ineligible. .

Concerns: The accuracy of ERIC data has been the subject of litigation, because of
proven error rates in the range of 5 — 10 percent. In addition, ERIC relies in part
on DMV data. In most states, the DMV has a role in assisting with voter
registration, as required by the NVRA. This is not the case in Wisconsin, so DMV
data is not as reliable a source as it may be in other states

Lines at Polling Places.

This bill would require chief inspectors to report and document each occurrence of
voters waiting in line for at least one hour before voting. It would require that
municipalities who report this take all necessary steps, including establishing
additional polling places, to ensure that voters do not wait in line for an hour or
more at future elections.

Long lines at the polling place are especially problematic for some voters with
disabilities and older adults who are not able to wait in line for a long time. We
support provisions in SB-934 to address this barrier.

Recommendation: An additional recommendation regarding long lines would be
enforcing the Wisconsin law which requires that curbside voting be available for
voters who because of disability are not able to enter the polling place. This
accommodation is not consistently available, and we have received multiple reports
of voters who have been denied this accommodation and are not able to wait in line.
We ask policy makers to also take steps to ensure access to curbside voting.

disabilityrights | WISCONSIN Page 14|18



o Clerk Training. The bill would create additional training requirements for
municipal clerks including and requiring a clerk to complete at least three hours of
training prior to conducting an election for the first time. We support this provision
to address adequate training for clerks. Such training provides important
information about voting rights, including the rights of voters with disabilities to
have equitable access to voting, and disability related accommodations required by
state and federal law.
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AJR 133 To create section 1m of article III of the constitution; Relating to:
requiring photographic identification to vote in any election - Against

DRW is registering against this resolution because we are concerned that a
Constitutional amendment is not the right vehicle for this type of policy change. Since
it is difficult to change, it cannot be responsive to public need.

As an agency that directly assists disabled people who want to vote, we have heard
about many disabled Wisconsinites who want to vote but do not have acceptable photo
ID for voting as defined by current law. We have advocated for Wisconsin to expand
acceptable ID options for voting. A Constitutional amendment would limit the ability to
be responsive to these needs and to other needs.

Background. Access to photo ID is a barrier that prevents some disabled
Wisconsinites from casting a ballot. Over 30% of Wisconsin adults are non-drivers and
the number is growing as our population ages. Many people with disabilities do not
drive; they do not have a driver’s license and may not have other acceptable photo ID.
While a free ID for voting can be obtained at Department of Motor Vehicle (DMV)
offices, many people with disabilities have very limited access to transportation,
especially accessible transportation. This is especially difficult in rural areas where
many DMV locations have limited hours, are open only a couple of days a week, and
may be at a significant distance with travel times in excess of 40 minutes each way.
During the pandemic, DMV locations were closed for months; some locations are still
closed.

Many of the voters we support are on a fixed income and have limited or no access to
transportation. A ride to the DMV office to obtain a photo ID is not funded by Medicaid
or other state transportation programs. Volunteer programs that provide transportation
often do not have lift equipped vehicles, so they are not usable for persons with
mobility disabilities.

In addition, we have heard from people with disabilities who struggle to provide the
needed documentation. For example, individuals who have a representative payee to
handle their bills and finances, may have difficulty providing the documents needed for
proof of Wisconsin residency. Many people need access navigating the process of
obtaining the required documentation, including a copy of their birth certificate.

Recommendations: Wisconsin should expand acceptable photo ID options for voting
purposes to be inclusive of non-drivers.
¢ Some options to consider are: any photo ID card issued by the federal
government, the state of Wisconsin, or a Wisconsin county, local government, or
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other governmental entity; regular college and university ID cards from all WI
colleges and technical schools; high school student photo ID cards, and an
affidavit for voters who have reasonable impediments to obtaining a photo ID.

e The option of an affidavit should be offered at polling places and early voting
sites, and allow a voter to complete an affidavit of affirmation in lieu of photo ID.
It could include the elector's residential address and date of birth, and have the
elector sign a statement under penalty of false statement affirming their identity.
According to the NCSL website, the affidavit option is available in a number of
states - I did a quick scan and noted Connecticut, Delaware, Idaho, Michigan,
New Hampshire, South Carolina, and South Dakota.

In addition, DRW encourages policymakers to take steps to expand options for

obtaining photo ID including the following:

o Improving DMV access by expanding hours including adding evening and
Saturday hours

¢ Co-locating state ID operations at locations that are already accessed by people
with disabilities and older adults such as Aging and Disability Resource Centers
and income maintenance offices. Mobile locations would also be helpful and are
used in some other states to outreach to people with disabilities and older adults.
The physical accessibility of DMV offices should also be addressed.

e For these reasons, DRW recommends opposing AJR 133.
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AJR 134 - prohibiting the use of a donation or grant of private resources
for purposes of election administration and specifying who may perform
tasks related to election administration. Other

As with AJR 133, DRW believes a Constitutional amendment is not the right vehicle for
this type of policy change, as it is difficult to change, so cannot be responsive to public
need.

The Resolution would prohibit municipalities from applying for or accepting donations or
grant moneys for purposes of election administration. Grant funding has provided
support for some municipalities to improve accessibility concerns at polling places. In
addition, during the pandemic, grant funding helping to address health and safety
concerns at polling places. We heard positive comments from community members
about the safety precautions taken using grant funding, how in some cases it has
helped to address accessibility concerns.

Recommendation: If grant funding is not allowed, the Legislature should allocate
funding for municipalities to address polling place accessibility, curbside voting, health
and safety concerns, and other election administration expenses. Municipalities do not
have adequate funding to ensure accessible elections as required by the ADA and
HAVA.

DRW welcomes the opportunity to work with policy makers to ensure that every eligible
disabled voter has the opportunity to register to vote and cast a ballot, no matter where
they live or how they vote. We ask you to work with us to ensure that Wisconsin
elections are accessible and inclusive, and protect the rights of Wisconsinites with
disabilities and older adults.

o For additional information or questions, please contact Barbara Beckert at
barbara.beckert@drwi.org or 414-292-2724.

Disability Rights Wisconsin is the federally mandated Protection and Advocacy system
for the State of Wisconsin, charged with protecting the rights of individuals with
disabilities and keeping them free from abuse and neglect.

DRW is charged with protecting the voting rights of people with disabilities and
mandated to help ensure the full participation in the electoral process for individuals
with disabilities. DRW staffs a Voter Hotline and assists voters with disabilities and older
adults, family members, service providers, and others.
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