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Testimony from Rep. Spiros

Hello, and thank you Chairman Kulp and members of the Assembly Committee on Labor for
allowing me to have the opportunity to share my testimony with you today regarding Assembly
Bill 308, which would change the composition of the Council on Worker’s Compensation.

Currently the voting members of the Worker’s Compensation Council are made up of 5 members
representing employers and 5 memhers represerting enployees, as well as one employee from
DWD to serve as chairperson for a total of 11 memnbers. Though statute requires this 5 to 5
breakdown, the statute does not specify what type of labor shall be represented. Currently, all
five of the employee representatives are members of a union. With union membership
consistently declining in the state, the current makeup of the council is not an accurate
representation of the actual Wisconsin workforce.

This bill states that the proportion of seats on the council filled by organized labor should be
equal to the proportion of employees statewide who are represented by organized labor.
Currently, this is around 8% of Wisconsin employees, however the bill adds the caveat that the
number of members on the council representing organized labor must be at least 2.

Though the Worker’s Compensation Council process is important, the council does not work as
well as we believe it could. Per statute, the worker’s compensation council is charged with
advising the department and the legislature on issues relating to Chapter 102. Two sessions ago,
the legislature failed to approve a Council bill for the first time due to costly and one-sided
proposals. Last session I attempted to remedy this with my own bill, and was met with similar
issues by the council. This gridlock, bureaucracy, and lack of cooperation on the Workers .
Compensation Council has resulted in very few advancements to the system in many years. It is
important to note that the bill we are discussing today does not fall under Chapter 102, but rather
Chapter 15, and therefore does not fall within the authority of the Council.

Other states have faced similar problems with their councils, and have made changes to improve
the process. South Dakota specifically saw a similar level of gridlock in their Worker’s
Compensation Council. After changing the makeup of their council to a similar breakdown to
what we are proposing here, they report the council is more productive and is better serving
workers in the state. South Dakota has just slightly lower union membership in their state than
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we do, around 6%, and unions are also guaranteed two seats on their worker’s compensation
council.

Another benefit South Dakota saw after switching to a council model similar to this one is that
the types of employees who can be represented is vastly more open now. Employees who
previously never would have had the opportunity to serve as a representative of employees
because they weren’t a member of a union now could serve. This could include employees from
any type of workplace from an office building to retail. In reality, this change would allow the
workers of Wisconsin to be better represented.

Overall, the goal of this bill is to make sure we have a Worker’s Compensation Council that
continues to make advancements in our worker’s compensation system that benefits our
employees, our employers, and the state as a whole, and a system that allows both employees
and employers to have a seat at the table.

Thank you again for allowing me the opportunity to share testimony in support of this bill, and I
welcome any questions.
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Andrew Evenson, Legislative Liaison, Department of Workforce Development

Chairperson Kulp and members of the Assembly Committee:

I am Andrew Evenson, the Legislative Liaison for the Department of Workforce Development (DWD). On
behalf of DWD, | would like to thank you for allowing me to testify for information only.

Governor Walker says workforce development is economic development. As we help employers find skilled
workers to fill their labor market needs, we also give them the confidence to take on additional work and
expand operations in Wisconsin. This leads to job creation and, ultimately, even more opportunity for
Wisconsin's workers. Part of achieving that mission is helping increase safety in the workplace and returning
injured workers quickly back to the workforce through the worker's compensation system.

Wisconsin's enduring tradition of collaboration between employers and employees through the Worker's
Compensation Advisory Council (WCAC) dates back to 1911. The WCAC provides a forum for labor and
management to work together toward continuous improvement of the worker's compensation system. The
WCAC has existed in one form or another since the inception of the Worker’s Compensation Act in 1911. The
WCAC as we know it today was created by 1963 Act 281 as the Advisory Committee on Workmen’s
Compensation, appointed by the Industrial Commission. The WCAC was given its current name and located in
the Department of Industry, Labor and Human Relations by 1967 Act 327.

The legislation before you today, Assembly Bill 308 makes changes to the representation on the WCAC.
Currently, the Council consists of five representatives of employers, five representatives of employees, and
three nonvoting members representing worker's compensation insurers. WCAC is chaired by the Division
Administrator for Worker's Compensation with six non-voting representatives, two ex-officio legislative
members and four health care organization liaisons. AB 308 requires the Secretary of the Department of
Workforce Development to remove all employer and employee representatives within 30 days and appoint
new members in accordance with new requirements. The DWD Secretary may reappoint members that were
removed from the Council. Representation of organized labor on the employee side must be proportional to
the number of employees represented by organized labor in Wisconsin's workforce. The number of organized
labor representatives may not be less than two.

If AB 308 were to pass, DWD would work with stakeholders and legislators to quickly identify qualified
applicants to fill the Council so that WCAC can continue to fulfill its purpose of advising the legislature and

DWD on worker's compensation and related matters.

| would be happy to answer any technical questions you may have. Thank you again for your time and for the !
opportunity to testify today. ‘

http://dwd.wisconsin.gov/
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The Wisconsin Worker's Compensation Equation



The Wisconsin Worker's Compensation "Bargain”

In 1911, Wisconsin passed the nation’s 1st constitutionally valid Worker’s Compensation Act.
It was described then-and now-as a bargain between workers and employers;

- workers gave up the right to sue for negligence
- employers agreed to pay for the economic costs of injuries regardless of fault

The Worker’s Compensation Division is charged with administrating the bargain,
as negotiated and modified by labor and management and as approved by the Legislature.
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Decreasing number of claims
#*Claims have been decreasing in Wisconsin and nationally**
+
Higher than average medical costs
**Among the highest in the nation™*
+
Low utilization of medical services - fewer visits to the doctor
**Among the lowest in the nation®**
+
Worker satisfaction with care and access to care--and better recoveries
**Among the best in the nation**
+
Faster return to work
**Best in the nation**

Through standards for terminating benefits, two-tier structure for PPD benefits,
low weekly PPD maximum, lump-sum settlements discouraged, efficient disability assessment process
+
Shortest duration of disability in the nation
**Best in the nation**

+
Prompt payment of claims
**Among the best in the nation™®*

Over 80% of claims paid within 14 days after a notice of injury {reduces litigation)
+
Lower indemnity payments
**among the lowest in the nation™*

Lower indemnity payments offset the high medical payments
+
Alternative Dispute Resolution
**proactive--front end problem resolution™®*

+

Low litigation rate

**Among the lowest in the nation**
+
Timely hearings held on disputed cases
**Among the shortest waiting period irn the nation™*
On average, 15 weeks to hold a hearing from case ready date

+

Exclusive remedy

**Bars an employee injured on the job from making a tort liability claim against their employer™*

Stable premium rates for employers
**Wisconsin's 2011-2015, 5 year average annual net premium change was 0.27%%*
**Wisconsin's 2006-2015, 10 year average annual net premium change was 0.47%**
&
Lower indemnity payments offset the higher medical payments
**10 year average annual combined incurred indemnity and incurred medical eost change = 0.61%**
&
Low average claim cost
**Among the lowest in the nation**
Wisconsin ranks 28 out of 45 state jurisdictions measured

Resulting in
For emplovers--predictability, affordable costs and tort protection
For workers—reasonable benefits, prompt claim payments and better-than-average recoveries
And for all--a balanced, stable and efficient system
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**Claims have been decreasing in Wisconsin and nationally™®*

—
Wisconsint Worker’s Compensation Total Claims 1994 to 2012
409,000 f
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Year Votal Caims Parcantage Changs From Prior Yeer
1954 219,975
19985 219,702 -0.12%
1996 196,375 -10.62%
1997 199,845 1.77%
1998 201,987 1.07%
1999 198,344 -1.80%
2000 189,556 -4.43%
2001 170,885 -9.85%
2002 157,138 -8.04%
2003 ‘ 149,571 -4.82%
2004 146,461 -2.08%
2005 139,595 -4.69%
2006 135,242 -3.12%
2007 131,335 -2.89%
2008 112,169 -14.59%
2009 97,776 -12.83%
2010 100,320 2.60%
2011 99,193 -1.12%
2012 98,269 _ -0.93%
2013
2014
2015
Note: Data is from insured losses only. The data does not include self-insuved losses. Sali-insured employers make up approximately 13% to 15% of the total Wisconsin worlkforce.

ta from Wisconsin Compensation Rating Bureau Class Code Historical Performance Report. The purpose of the Class Code Historicat Performance (CCHP) application is to provide
sregate payrofl, premium and loss information by classification code, to be used as general underwriting information for trending payroll growth / decline, loss ratio and overall frequency
loss. The data provided in the CCHP application is obtained directly from the Unit Statistical Reports received from member companies. All data is updated on a quarterly basis. The
ormation displayed is by Policy Year, meaning the 2011 year is for all policies which incepted between January 1 and December 31 of 2011. The Incurred Indemnity and incurred Medical
ounts are again taken from the Unit Statistical Reports, and therefore do not incorporate any other actuarial development factors which may be used to forecast ultimate losses.



**Among the highest in the nation**

Wisconsin Medic b Paymienats Per Clanm
407« Higher Than Typical
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Workers Compensation Research Institute - CompScope™ Medical Benchmarks for Wisconsin, 15" Edition (October 2014)

At §16,980.the average medicai
payment per claim tn Wisconsin was
40 percent higher than the median
of the 16 study states for 2012/13
claims with moie than seven days of
tost tive ak a1 average 12 months of
axperience, . Results for more mature
2010 ¥ clalas ak an avage 36
moniths of experience show that the
aveiage medical payirient pey claim

i Wisconsin was 27 percent higher
thans typleal  Figuwe 3.
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**Among the lowest in the nation**

Lower Utilization Resualted From Fewer
Visits Claim And Fewer Services Visit

Services/Vie

PA

This chart provides information on
the two components of utilization:
number of visits per claim and
nuinber of services delivered at each

| wisit,
L On average, pyovidiers billed 17 visits

per claion i Wisconsin comparad)
with 22 in the typical state in
2011112 In addition, the average

| pumiber of sevvices per visil was 2.7

i Bhisconsim, conmpared with 3.8 in

the aredian: studly stats.

Workers Compensation Research Institute - CompScope™ Medical Benchmarks for Wisconsin, 14" Edition (February 2014)




Other WCRI Study: Workers In WI
Reported Better Recoveries And
Satisfaction With Care

B Worker outcomes ranked among the best of 11 study
states for:
B Recoveries
& Rehn to work
& Satisfaction with overall care
® Accoss io care

B The outcomes did not change materially in the five
years between the first survey and the 2009 survey (W1
gg(;g;rswm were injured in 2006 and interviewed in

Source: How Have Worker Cotconres Aad Medical Costs Changed fiv Wisconsiiv? {2010)

The Wisconsir system continues ta
provide betier than average
sutcomes o5 injured workers.

Wisconsin workars who were
njewect irv 2006 and interviewed in
2009 {pre- recession; reported
better recoveries of health and
Tumctionivug, refurn to work, access
1o cave, and satisfaction with care
e weorkers in 10 other study
staties. The culcores didnot
chhange materialy is the five yeass
between the first survey and the

L 2009 susvay Bedtor: and Lies, 2010).

The fuliowing states were included:
£ alifozmia, Conmectice, Florda,

| Massachusetts, Maryiard Michigan,
. Novth Carolfing, Fennsylvanda,
| Temnessee; Texas, and Wisconsin,

Workers Compensation Research Institute - CompScope™ Benchmarks for Wisconsin, 12th Edition (December 2011)

Profile Of Wisconsin Injured Workers:
Self-Reported Satisfaction With Care

% reporting “very dissatisfied” with their ox,
overall medical care
% reporting “somewhat” or “very satisfied” 85
with their overall medicai care )
% reporting “very dissatisfied” with their 5%
primary provider ’
K reporting “somewhat” or “very satisfied” 1%
: !

wilth theks primary provider

Scurce: Thumula, Savych, and Victar, 2014, Predictors of Worker Qutcames it Wisconsia.

A recar € WCRH study. Predictors of Warker
Chutirarres i Wiscomsii, exarnined
workey cudcomes, i the aneas of
regewtey of pleysicad health and
Funciomiing. speed sred sustainabiity of

b waSiksr, oy ek, cannings rRACOVET Y, ACCRSS
|t i ad Cave, anl satisfac o with,

¢ mnadioad care. Tie study afso identifled

| tie Mey precictors of these worker

L cadconmes o an sxamination of the

ipnpiact of appeonimatety 20 different

¢ Tive stuhy was based on telephone

intersiews with 3200 Infured workers in
olight sates: Indiana, Massachusetys,

F Mikchilgan Mimesofa, Morth Caralina,

Peninszivanis, ¥irginia. and Wisconsin,
The voriers were injured In 2015 and
Instersewed i 2873, on average three

| years postrjury.

Mote thet aitheugh the study included
elgiv: states, the results are not sufficent
ter provide meaningful interstate
comparisons. Future editions of the
study wilf Inclucke 3 fargar munber of
states in order W appropriately
bencivark warker outconses across
statas.

The table showm hera. focused on
satisfaction with medical care. Is another
sxarnple of the results reported in the
study,

Workers Compensation Research Institute - CompScope™ Medical Benchmarks for Wisconsin, 15 Edition {October 2014)




raster return 0 work
**Best in the nation**
{Through standards for terminating benefits, two-tier structure for PPD benefits,
low weekly PPD maximum, lump-sum settlements discouraged, efficient disability assessment process)

Wisconsin Workers Report Fastest

- Return To Work

Substantiai RTW
o

Median Weeks From Injury To

CA TX MA FL MI TN CT MD NC

PA

wi

See Table | for a comparison of
Wisconsin's 2006/2000 worker
outcomes refative to 10 other stafes
on sefected measures. Data are not
adjusted for case pix. Substantial
ety te vork is defined as a retum
o word $hat fasts at least one

| msonh. The outcomes shown are
- based on 3l workes who either

it & sulstantial returmn to work or

- did not have a subrstantial retusn to

weon'k as of 2% years postinjury. For
Hivose pihe did nof have a

- substanial return to work as of 2%z
| years postingury, we assigned 3

duation of 130 weeks. Outcomes

- fov Catitomia, Masyland, and Texas
| awe for the insured market only and
| dio ot ncludie self-insured daims.

| Moter 20062000 is ysad to

dhesiigmzte the worlkers infured

- et ween October 2005 and
' Septenniber 2000 with nterdens

coimadkicted n 208

Key: KTW: retum 1o work.

Workers Compensation Research Institute — How Have Worker Outcomes and Medical Costs Changed in Wisconsin? (May 2010)
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Duration of Temporary Disability
**Shortest Duration in WCRI Study™*

Duration Of Temporary Disability In Wi

About 3 Weeks Shorter Than Typical

§ . _ WagerLoss
fo | | PPOBencfidstem  BeneftSytam
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Key: TOx Tewnpovary disability includes temporary total disatility (TTD; and temporavy pantial
disability TPD: PPO: Permanent partial disabifity.

The average number of weeks of
tenpporary disability is @ measure of
return to work.

| Atam average of HES weelks, duration

in Whscomsin was about 3 weeks

L shorter than the median of the 16

non-wage-loss states i the study.

e show the states with a wage-loss

ek syste (Lowisiana,

- Massachusatts, Michigan.

Pevasylvariia, amnd Yiginia
separately, Under such a benefit

- swster, workers typically continue fo

receiva tempovary disabifity benefits

- 50 lovg as they experience wage foss
| because of the worlerelated infury.

| Wis expeact stafes with a wage-loss

L bemefit structure to bave langer

duration of tentpovary disabifity,
because most denmmity benefits are

| i as termporery disability benefits.
| Georgia and North Carolina have

i Wasgo-dapy And PREX ‘

atteiibatizs of both a wage-loss
syestenn and a PPD system, so they ae
shossr separataly as well,

Workers Compensation Research Institute - CompScope™ Benchmarks for Wiscansin, 15" Edition {April 2015)




**Among the best in the nation™*
Over 80% of claims paid within 14 days after a notice of injury {reduces litigation)

Wisconsin Worker's Compensation Promptness of 1st Indemnity Payment Quarterly Percentages ‘
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80% -
70%
o 60%
g
s 50%
2
S 40%
30%
20%
10%
0% ‘IAG)"I ll.llll'll.l.l.l'll"llllllll"I'I..II.II..."VV'IDIIID'(D
©Q o [+23 o (=) - - N o (v [20] < < [122 n © © ™~ g [: fer] D » o (=) ~— - o~ o~ (324 «©
P - = = ™ T ™ = = &= = = ©
ToI2ESEEESESEERECESHEEEEd8E8R8RRER
E b E b EEEREEEE EE EEEE L E L E R E EE R E R EEEELE L R
0 0 0 g 9 99 g g 090 QI gd ooy o Qo 9o -g o g9 9gIJ oo g T oo
Quarterly Percentage of 1st Indemnity Payment Made Within 14 Days of Injury
m 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
Gunwry | 31.1% | siEm | s03% | M| 3.6 BERIRY s3.% [ s6.0% PRI s3.5% EOY s5.5% L 86.7% 83.5% | K2I%
Querwrd | 82.1% | 80.5% | wai{ 83.5% 84.3% 845% SRR 24.0% 85.2% L] s6.6% bl s4.2% | mam
. L oa ] REGE Ak B Cil A " v
Onarter3 | 50.7% | S0 | 79.3% | SN | 82.3% | @3 | 83.7% huAM) 83.7% [ ERE] 85.1% | SRMNS | 84.5% | SR | 857% 82.6% § SL.7%
P R ) N
'4A~“‘\. : . (&S ) B
Quurter4 | 80.1% | BOMES.1 78.4% FOSEM | 83.3% | 8300 | 84.6% | 849 | 84.3% | 84| 85.2% | WA | 85.4% |- @S| 85.2% [oNem | 84.1%
Yearly Average | 31.0% | 80.4% | 79.6% | 81.0% | 83.2% | 84.0% | 83.9% | 84.4% | 84.7% | 84.1% | 84.5% | 85.9% | 85.2% | 85.9% | 86.1% | 84.4% | 83.6% | 82.3%
Note: Under DWD 80.02(3)(a), the payment of first indemnity performance standard is 80% — 80% or more indemnity payments are mailed to the injured employeein 14 days or less :
follow_ing the date of injury or the last date worked after the date of injury before the first day of compensable lost time. :
"Injured workers in Wisconsin received their first indemnity payment faster than workers in mest of the study states.”
Workers Compensaiion Research Institute - CompScope™ Benchmarks for Wisconsin, 14tk Edition {October 2013)
Data Source: Wisconsin Worker's Compensation Division - Bureau of Claims Management
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**among the lowest in the nation™*

Lower indamnity payments offset the high medical payments

Wisconsin Indemnity Benefits Claim

32% Lower Than The Median State

For 200912 claims at an average
maturity of 36 maiiths, the avevage
inderanity payraent per clai witl
mare than seven days of lost time i

Whisconsin was 511,573, This was 32

percent fower thar the median state,

335@ As showas ov the ned slide; mmaltiigﬂb
’ ) Median State 17079 features of the Wiscorsim worlkers"
£33 SO0 compensation systam contributed fo
: the state having lower indemnity
$T5. 000} payrnents par clainy by helpig
| facifitate faster veturm towork.
$20.000
§ $A5.000
& I
g B5006

Warkers Compensation Reseqrch Institute - CompSi

e™ Benchmarks for Wiscansin, 14" Edition (October 2013

WI System Features Contribute To Lower

Indemnity Benefits Per Claim

= Wisconisin system features encourage faster return o

- Standards for terminating TO benefits
- Twotier structure for PPD benefits

Low weekly PPD mandrmium

~ Lump-sum settlements discouraged
Efficient disability assessment process
¢ Relfance on treating physicians for ratings

= Finat offer adjudication process

- Minirnum rating required

Y

Key:

TD: Temporary disability.

PPD: Permanent partial disability.
MME Maxinaum medical improvement.

i Wisaonshn, enmgdorseds fane the albiffey
o wriateyally teaminale T benedits
sufihout & fveariing F e seniei has
edtanrned s vouk, refused an offfey oy
suitable wosl, sl reacdwed ihe sad
of tire neading peniodd (MR

Wisconsin has & twao-tier P shsciimre:

5 for novachagkien injuies. Moyl vl
g a0t return t Lok, o o are

sghiiad at fess than 85 peycent of thel
praiingny wage, are eniitied fo garming
capadcity benefits that are radh fargey

- Har iepairent benedits, Lusmp-sanon
- settfernends ave paid undey limided

creurgstances.

Wisconsin has an effficient disability
avaluation process. For sxample, the
treating physician assigis the rating at

L the tirne of mtadrun edicat

iinprovarment, A fina: offer adiudication
pracess is applied for schedided injuries
ta eliminate the range of disagreements
betweers the parties regardiig the
impaireent rating.

The Division of Workforce Developinent
in Wisconsin has established a mindrism
PFD assessment for cartain types of
surgeries. Warkers receive weekly PPE
benefits based on the mmimum
impainment rating, pending the final
agreement regarding the rating.

Workers Compensation Research Institute - CompScope™ Benchmarks for Wisconsin, 14" Edition (October 2013}




**proactive--front end problem resolution™*

Alternative Dispute Resolution

Wisconsin has an administrative process for resolving disputes about TD benefit termination without the need for a
hearing or attormey representation.

- The Wisconsin Worker's Compensation Division has an alternative dispute resolution process for resolving disputes
about TD benefit termination for unrepresented workers using specifically-trained alternative dispute resolution
personnel,

- This process can result in the faster resolution of issues and more narrow scope of dispute.

Waorkers Compensation Research Institute - Factors Influencing Return to Work for Iniured Workers: Lessons from Pennsylvania and
Wisconsin (November 2011)

If a claim is denied in full (or in part), and the worker believes that he or she should receive benefits (or further benefits),
the dispute may be handled through a formal hearing or through an informal alternative dispute resolution process.

If the worker has not retained an attorney, his or her claim will initially follow the informal process. The claim will be
referred to a specialist in the Division’s Alternative Dispute Resolution (ADR) Unit. The ADR staff will review the claim to
determine the issues in dispute and assure that the medical information submitted supports the claim for benefits. if the
ADR staff believes that the issues can be resolved without a formal hearing, the worker and the insurer will be contacted
in an attempt to resolve the dispute.

If the issues cannot be resolved through the informal alternative dispute process, the worker may request a formal hearing
with an Administrative Law Judge (ALJ).
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**Amaong the lowest in the nation**
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**Among the shartest waiting period in the nation*®*
On average, 15 weeks to hold a hearing

Timely Hearings

On average in Wisconsin, it takes 15 weeks to hold a worker’s compensation hearing on a disputed case—-upon
submission of a Certification of Readiness by the applicant’s representative that the matter is ready for hearing or

settiement conference.

- Nationally, this is among the shortest waiting periods.

Certification of Readiness for Hearing and Request to Schedule a Hearing or Settiement Conference Process

Certification of Readiness by the applicant’s representative is required before scheduling will begin. Failing to submit the
Certification of Readiness may ultimately result in dismissal of the Application for Hearing.

Explanation:

> Submission of a Certification of Readiness (COR) by the applicant’s representative is verification that the matter is
ready for hearing or settlement conference. It is intended to allow for scheduling without the risk that the
applicant will request an adjournment.

> The COR also is intended to encourage settlement discussions, resulting in earlier case resolution without the

necessity of a scheduled hearing.

General Instructions:
» A copy of both pages of the COR, along with all supporting documentation must be sent to the insurer or self-

insured employer or their attorney at the time it is filed with the Worker’s Compensation Division (WCD).
» Do not submit a COR if the applicant believes that it may be necessary to implead additional parties.
> Do not submit a COR unless the WKC-16B or alternative medical report was previously submitted or it is included

with the COR.
» The WCD will try to schedule the hearing at a location no more than 100 miles from the address of the employee or

the employer unless the employee indicates a willingness to travel farther.
» In addition to the dates of unavailability for the attorney provided on this form, the attorney should continue to
notify the WCD’s calendar section of any future dates of unavailability.

ease note the following general guidelines for scheduling hearings:

> No postponements will be granted except under extraordinary circumstances. Difficulty in gathering medical proof
IS NOT an extraordinary circumstance.

» lIssues in addition to those listed on the COR form may be heard at the scheduled event if the notice and filing
requirements in Wis. Stat. ch. 102 and Wis. Admin. Code ch. 80 are met or by stipulation of the parties.

> Unless waived by the parties, statutory filing deadlines apply. The applicant’s representative is required to file all
medical and vocational proof prior to submitting the Certification of Readiness.

> If the status or nature of the claim changes after the COR is filed and the employee is no longer ready to proceed,
the applicant’s representative must immediately notify the WCD in order to prevent scheduling of a hearing or

settlement conference.

nsurer or self-insured employer instructions for objecting to the COR:
> Any objection to the COR must be noted at the bottom of this form, filed with the WCD and a copy sent to the

applicant’s attorney, within 15 days of receipt of the COR. The specific reasons for the objection must be clearly
stated, along with the additional time requested.




EXCiusive remeaqy
**Bars an employee injured on the job from making a tort liability claim against their employer®*

Exclusive Remedy

Exclusive remedy” is a component of Wisconsin Werkers Compensation Act that bars employees injured on the job from
making a tort {fability claim against their emplovers. The benefits provided under workers compensation are the sole
remedy available to injured employees.

» Worker’s compensation insurance provides protection to employers as well as workers.

» If an injury occurs in covered employment, the worker is automatically entitled to certain wage and medical
benefits. The worker, however, is limited to those benefits.

» The policy is the exclusive remedy for the claim and the employer is protected from any law suits brought by the
employee because of the work related illness or injury.

» If a business is established in such a way that it is exempt from coverage under the Worker's Compensation Act,
that business forfeits the protection from civil liability that is afforded by the Act under the exclusive remedy
provision.

! Section 102.03 (2), Wis. Stats., Where such conditions exist the right to the recovery of compensation under this chapter
shall be the exclusive remedy against the employer, any other employee of the same employer and the worker's
compensation insurance carrier. This section does not limit the right of an employee to bring action against any
coemployee for an assault intended to cause bodily harm, or against a coemployee for negligent operation of a motor
vehicle not owned or leased by the employer, or against a coemployee of the same employer to the extent that there
would be liability of a governmental unit to pay judgments against employees under a collective bargaining agreement or a
iocal ordinance. -



*¥*Wisconsin's 2011-2015 S year average annual net premium change was 0.27%™**
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Wisconsin Worker's Compensation Premium Rate Revision History
5 Year Average Annual Overall Premium Rate Change 2011 - 2015
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LARIC Premium rates jor Smpioyen
**Wisconsin's 2006-2015 10 year average annual net premium change was 0.47%%*

Number of years with a rate increase: 5
Number of years with a rate decrease: 5

Number of years with no rate change: 0

Data Source: Wisconsin Compensation Rating Bureau

r Wisconsin Worker's Compensation Premium Rate Revision History
10 Year Average Annual Overall Premium Rate Change
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LOower naemnity payments Qrset e Ngner rmeaical payments
**¥10 year average annual combined incurred indemnity and incurred medical cost change = 0.61%™*

—-
Wisconsin WC Total Incurred Indemnity & Incurred Medicai 2002to 2012
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2002 ! 5820,579‘,52 o t T
2003 $868,184,478 5.80%
2004 $829,033,885 -4.51%
2005 $878,468,209 5.96%
2006 $927,353,238 5.56%
2007 $983,881,274 6.10%
2008 $927,333,885 -5.75%
2009 $826,156,741 -10.91%
2010 $878,616,506 ' 6.35%
2011 $867,532,479 -1.26%
2032 ' 5856,466,312 -1.28%
18 year total percentage change = 6.07%
6.07% + 10 Years = 8.61% annual average change

10 year average annual comnbined incurred indemnity & incurred medical cost change = 0.61%

"“"One key point to emphasize about the Wisconsin workers' compensation system is that, when compared with other study states, averall costs
per all paid claims in Wisconsin were among the lowest of the 16 study states...One contributing factor to lower costs in Wisconsin was that,
compared with the other study states, slightly fewer Wisconsin workers lost more than seven days of work as a result of their injury. Lower
indemniiy povments were giso o foctor.., with substaniiaily lower indemnity payments per cluim (32 pergent jower thon the medion study
state) offsetting medical payments per claim that weve 21 percent hivher thar typical.” Workers Compensation Research Institute - CompScope™

Benchmarks for Wisconsin, 14th Edition (October 2013}

Note: Data is from insured losses anly. The data does not include self-insured losses. Self-insured employers make up approximately 13% to 15% of the total
Wisconsin workforce.

Data from Wisconsin Compensation Rating Bureau Class Code Historical Performance Repoart. The purpose of the Class Code Historical Performance (CCHP)
application is to provide aggregate payroll, premium and loss information by classification code, to be used as general underwriting information for trending payrolt
growth / decline, loss ratio and overall frequency of loss. The data provided in the CCHP application is obtained directly from the Unit Statistical Reports received
from member companies. All data is updated on a quarterly basis. The information displayed is by Policy Year, meaning the 2011 year is for all policies which
incepted between January 1 and December 31 of 2011. The Incurred Indemnity and Incurred Medical amounts are again taken from the Unit Statistical Reports,
and therefore do not incorporate any other actuarial development factors which may be used to forecast ultimate losses.




What others have said about the Wisconsin Worker's Compensation System over the years:

“Wisconsin reported better-than-average outcomes related to recoveries of health and functioning, return to work, access to care,
and satisfaction with care....Wisconsin injured workers generally have shorter duration of temporary disability. Our CompScope™
studies have shown that, compared with other non-wage-loss states, Wisconsin workers have among the shortest durations of
temporary disability benefits. For 2010, Wisconsin workers had 3 fewer weeks of temporary disability benefits compared to the

median non-wage—loss states. "Workers Compensation Research Institute - CompScope™ Medical Benchmarks for Wisconsin, 13"

Edition (February 2013)

A national trade magazine, Risk & Insurance, called Wisconsin "a worker's comp utopia.” because "the state is not embroiled in a
bitter battle over its (workers' comp) legisiation. There is little confrontation, little legal hassle."

“Past WCRI studies have shown that the Wisconsin workers’ compensation system provides one of the best value propositions for
workers and their employers. Workers were paid more promptly and achieved many better-than-average out comes (recovery of
health, return to work, and access to and satisfaction with care). Employers paid lower-than-average costs per claim.” Workers

Compensation Research Institute - CompScope™ Benchmarks for Wisconsin, 9" Edition (January2009)

“Overall costs per claim paid by employers in Wisconsin were among the lowest compared to other study states in 2005/2008. At
the same time, injured workers had faster return to work and received initial indemnity payments faster than most study states.
According to another WCRI study, the workers’ compensation system in Wisconsin provides a better value proposition for both
employers and injured workers. Injured workers in Wisconsin reported among the best outcomes for recovery of health,
satisfaction, and access to care and this result was achieved at medical costs per claim similar to other study states.” Workers

Compensation Research Institute - CompScope™ Benchmarks for Wisconsin, 10" Edition (December 2009)

Other Key Findings For Wisconsin

= Qverall costs: per all paid claims lower tham typical
+ L anwer pereentags: fost move: tharn sever: days of worlk
~ Lowey indernsily peyrments per clairn offset higher medecal

* Lower average metical cost containment expense: ey
claim, but growtih faster than typical

+ Lower use and cost of private vocational rehabilitation
services in Wisconsin

* Fasier first inclennnity payrent than in miany stales due
o faster payment upor payor notice

Workers Compensation Research Institute - CompScope™ Benchmarks for Wisconsin, 14" Edition (October 2013)

One key point to emphasize about the Wisconsin workers' compensation system is that, when compared with other study states,

wverall costs per all paid claims in Wisconsin were among the lowest of the 16 study states...One contributing factor to lower costs in
Yisconsin was that, compared with the other study states, slightly fewer Wisconsin workers lost more than seven days of work as a
2sult of their injury. Lower indemnity payments were also a factor...with substantially lower indemnity payments per claim (32 percent
wer than the median study state) offsetting medical payments per claim that were 21 percent higher than typical. Benefit delivery
xpenses per claim were 31 percent lower than the median state. Expenses for medical cost containment are one component of benefit
elivery expenses. The average medical cost containment expense per claim in Wisconsin was the lowest of the 16 states included in

s analysis. This may not be surprising given the lower utilization of medical services in Wisconsin. Fewer visits per claim and/or
2rvices per visit may mean fewer bills to review and process. " Workers Compensation Research Institute - CompScope™ Benchmarks
»r Wisconsin, 14" Edition (October 2013} ’




EXCerpts Irom the arucie Workers Lomp PACESEITers, Dy LNEryl ATaIms MNuy L
Risk & insurance Magazine, March 1992

e

Wisconsin belongs "to a select club [of states] whose members have achieved what other states merely dream about; control
over the growth of employers' premium costs and benefits that are considered fair and adequate to employees...
Wisconsin, has traditionolly been a sea of calm in turbulent waters. Yet the state hos consistently amended and fine-tuned its

workers’ comp laws to achicve better results...”
Wisconsin: A Model State

"Wisconsin recognizes that low workers' compensation insurance premiums are a factor in attracting industry to the state and
encouraging expansion," announce a press release recently issued by the state's Department of Development. "Wisconsin's rates
are very competitive,” it goes on. "In many cases, a Wisconsin location represents significant savings on workers' compensation

premiums while buying more value."

If there is such o thing as o workers' comp utopia, Wisconsin's systems may be the closest match to it. In Wisconsin, businesses
get decent benefits for a decent price. The state is not embrolled in o bitter battle over its legislation. There is little
confrontation, little legal hassle.

Between 1981 and 1991, the average annual net growth in employers' costs held at a reasonable 7.4%; since 1988 cost increases
have been below the national average. [Note: Between 2004 and 2013, the average annual net premium rate change was 0.15%]

Furthermore, Wisconsin has not sacrificed quality for the sake of controlling costs. In 1972, the National Commission on State
Workmen's [sic] Compensation Laws developed 19 standards for measuring the quality of a workers' comp system. According to
the 1991 Department of Labor data, Wisconsin ranks sixth in the nation—a spot it shares with lllinois—in compliance with these
standards. Its quality rating of 15 is considerably above the national average of 12.74 (Oregon scored 13.5, along with three other
states, and Michigan, though a lower cost state in terms of insurance costs and benefits, received a rating of 9.75.)

Low litigation is the primary factor allowing Wisconsin to contain the cost of workers' comp insurance. The money saved in
lawyers' fees and court costs permits a significantly higher portion of the premium to be paid out in direct benefits to injured

employees.

Just how low is the litigation? Of 77,607 claims filed in 1990 for instance, only 5,725 (7.3%) filed an application for a hearing and
of those cases, only 148 cases (92.6 percent) actually involved a formal hearing. In other words, 93 percent of Wisconsin's
workers' comp claims are paid without a cry for litigation.

Wisconsin has been able to accomplish this feat by using a remarkably simple strategy. "We follow the exclusive-remedy
doctrine—the original theory and purpose behind workers' comp,” explains Dick Bagin, manager of worker's comp at Briggs &
Stratton Corp., a gasoline engine manufacturer headquartered in Milwaukee. "By sticking to it, our system is working."

"Delawyerizing" the system is the main reason the state has established itself as a workers' comp pacesetter, says Bagin, and
that's where other states have gone astray. The more subjective ingredients introduced to a case—vocational authorities,
physicians, any type of expert testimony—the more reasons there are to disagree. And, the more litigation there is.

"Dueling doctors, adverse experts, everyone but astrologers are brought into the courtroom,” says Bagin. "This is what is driving
up the cost of workers' comp. Eliminate the source of friction," he argues, "and the impact is astounding.”

Furthermore, when legislation is written in a clear, concise manner, it leaves less room for debate. Less debate, less litigation.
"When criteria has tight definition, there's no crap shoot. That takes the gamble out of the system. Consistency allows cases to
move along quickly; administration is done crisply and with low litigation," says Bagin. "The criteria for settlement is well defined
in [Wisconsin's] legislation, and anyone who practices in the workers' comp arena—medical providers and insurance carriers—
must be aware of what it takes to settle a claim. It's an uncomplicated approval process. The less complicated the system is, the

more efficient it is."

Bagin speaks with the voice of authority about Wisconsin's workers' comp system, because he is an authority—he serves on the
body responsible for recommending changes to the state's worker's comp statutes. Though this group, Wisconsin's Workers'
Compensation Advisory Council (WCAC), does not have the power to make law, Bagin says "nearly 100 percent” of its
recommendations are enacted into law by the state legislature.



For example, one way Wisconsin has reduced litigation costs is by specifying strict deadlines for when things have to happen. in
1988, the WCAC advised that expert witnesses should file their evidence at least 15 days prior to hearing or forfeit their right to
testify. It also suggested that administrative law judges have no more than 90 days after a hearing to issue a decision. Both |
changes were written into law. :

institutional Cooperation

The WCAC is made up of five representatives of employers and five representatives of employees. "Five who pay the bills, five
who receive the treatment," as Bagin says. "There’s a balance in the council. All parties are represented, so the bill is actually o
consensus. That doesn't mean that everyone always gets what they want; sometimes people leave the table swallowing
something they didn't get. But everyone has the understanding thot in the long run, they got what they need. It's a
compromise.”

Some version of the WCAC has been in effect since the state first passed its Workers' Compensation Act in 1911. Over the years,
representatives from other interest groups have been added to the council. These include: three representatives from the
insurance industry, a representative from the Department of industry, Labor and Human Relations who acts as chairperson, and
four legislative representatives who monitor and participate in council activities. Also since 1989, three representatives from the
medical field (the state's Medical Society, Chiropractic Association and Hospital Association) have been advising the council on
medicavl issues, such as necessity and reasonableness of treatment.

interestingly, there is public representation as well. Council meetings are open to the public, and public hearings, held in
conjunction with legislative sessions, are conducted across the state, giving interested parties the chance to voice their comments

and concerns.

Wisconsin has been more capable of pinpointing and subsequently applying legislative measures to medical problems with the
help of the medical representatives on the advisory council.

"As health care issues, specifically rising costs, became more of an issue in workers' comp, health care representatives on'the
advisory council became more involved in the process of developing proposals. They are now key players and are very supportive
of the council,” explains Greg Frigo, administrator of Wisconsin's Workers' Compensation Division in Madison.

For example, during the state’s most recent reform drive in 1989, which resulted in Senate Bill 571, effective in 1991, medical
-epresentatives of the WCAC devised a formula to determine the reasonableness of medical fee for certain treatments. WCAC
members accepted this assessment tool, and it became part of the bill. Today, the finding that a fee or portion of a fee charged
3y a medical; provider is "unreasonable” results in no payment for the excess amount. Another provision in the law deprives a
yrovider of payment if its prescribed treatment is determined to be unnecessary.

w0 environment of support and cooperation is the glue that holds the workers’ comp system together, "It all starts with a
villingness to work together," Frigo says. "When all major players are interested enough and want something to work badly
:nough, they will communicate with each other to resolve the problems. Wisconsin has problems like anyone else, but we don't
1ave a feeling that our system is on the brink of disaster. We know there are issues, but we're willing to work on them. And,

ve're confident we'll succeed.”




The Voice of Small Business.

Wisconsin

SMALL BUSINESS — BIG DIFFERENCE

e Wisconsin small businesses employ about half the private sector workforce.
(Stats of US Businesses; US Census)

e 86% of businesses have fewer than 20 employees. _
(SBA; Office of Advocacy; US Census)

e 74% of businesses have fewer than 10 employees.
{SBA; Office of Advocacy; US Census)

e 56% of businesses have fewer than 5 employees.
(SBA; Office of Advocacy; US Census)

e Small businesses created 27,642 net new jobs in 2012. The biggest gain was in the smallest
firm size category of 1-4 employees.
(BDS; US Census)

¢ Small business introduces 2.5 times more innovations than big business.
(BDS; Office of Advocacy)

National Federation of Independent Business — Wisconsin
10 East Doty Street, Suite 519 e Madison, WI 53703 e 608/255-6083 e 608/255-4909 e www.nfib.com/wWiI




The Voice of Small Business®

Wisconsin
Statement Before the
Assembly Committee on Labor

By

Terry Kurth
NFIB Member

Thursday, May 18, 2017
Assembly Bill 308

Mr. Chairman, members of the Committee, thank you for scheduling today’s hearing on
legislation relating to the membership of the Worker’s Compensation Advisory Council.

The Worker’s Compensation Advisory Council, through a process of negotiation and
compromise, is charged with recommending reforms that will help maintain stability, control
costs, and promote fairness to employers, employees, health providers and insurers. Each of
these stakeholders has a vital interest in the worker’s compensation system, and each has a voice
developing the legislation by the Council that is generally approved by the Legislature and
signed into law.

Assembly Bill 308 would modify the membership on the Council to allow the proportion
of employee union representatives be the same as the proportion of employees based on
membership in an organized union.

Today, on behalf of the small business owners of our state, who often struggle with the
cost and complexities of the worker’s compensation system, be given a voice on the Council.

Specifically, designating a small business appointment would be consistent with current
law that requires the Unemployment Insurance Advisory Council to include small business
representation, and we believe the WC Advisory Council should also include a small business
representative to speak on behalf of our small business employers.

Therefore, Mr. Chairman, we are proposing the introduction and urging your support
for an amendment to Assembly Bill 308 that would, by law, give small business employers a
seat at the table and a meaningful voice in developing the necessary reforms that will help make
worker’s compensation rates more affordable, stable and fairer to all stakeholders.

Thank you, Mr. Chairman, and members of the Committee, for your consideration.

National Federation of Independent Business — Wisconsin
10 East Doty Street, Suite 519 @ Madison, WI 53703 e 608/255-6083 e 608/255-4909 ® www.nfib.com/WW




Wisconsin State AFL-CI0

6333 W. Bluemound Road, Milwaukee, W153213

Phone: 414-771-0700, Fax: 414-771-1715, wisaficio.org

President Phil Neuenfeldt, Secretary-Treasurer: Stephanie Bloomingdale

Phil Neuenfeldt
In Opposition to AB 308
May 18, 2017

Good afternoon Chairman Kulp and members of the Committee. My name is Phil
Neuenfeldt. I am the President of the Wisconsin State AFL-CIO. I appear before you today on
behalf of the working men and women across our State to oppose AB 308, a bill that seeks to
dismantle the Wisconsin Worker’s Compensation Advisory Council. This bill seeks to remove
representatives from organized labor from the Advisory Council, rendering its decisions
meaningless for injured workers throughout the State. Never before have we seen — in such a
crass and heavy-handed way — a bill that would dismantle the very underpinnings of the
Advisory Council and our entire worker’s compensation system, by purging members of
organized labor from the Council. Let me clear, representatives from organized labor on the
Advisory Council have one purpose, and that is to be the knowledgeable voice for every working
person in Wisconsin who unfortunately was injured on the job. And let’s remember that no
person goes to work intending to be hurt or killed on the job.

L WISCONSIN’S WORKER’S COMPENSATION SYSTEM

The Wisconsin State AFL-CIO has a deep and abiding interest in ensuring that every
worker in this State has a safe workplace and that if a worker is injured at work they have a
strong worker’s compensation system upon which to rely. Every worker injured on the job is
entitled to prompt, quality medical treatment so that they can heal and return to work as quickly
as possible. Due to Wisconsin’s rich history of its Worker's Compensation Advisory Council,
which lays the foundation for our entire worker’s compensation system, workers and managers
in this state can go to work knowing that our worker’s comp system is strong and ready to care,
restore, and retrain them if anyone is injured at or because of their work.

Wisconsin was a pioneer when it came to protecting employees who were injured during
the course of their employment. Wisconsin passed the nation’s first constitutionally-valid
worker’s compensation law. This law, the Workmen’s Compensation Act of 1911, created a
system whereby injured workers receive prompt treatment, benefits for lost wages, and an
incentive to return to work after they have healed from the effects of their injuries. When it was
passed, an Advisory program was instituted to advise the Legislature of needed changes to the
law. For over a century, this system has provided employers, insurers, and injured workers a
stable environment with minimal litigation.

Every citizen can be proud of this State’s strong worker’s compensation system. It is fair
to all affected parties, and is admired throughout the country for its stability and efficiency.
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Research has proven that:

- Wisconsin’s injured workers heal faster: they return to the work force on average 3
weeks faster than injured workers in other states.

- Wisconsin’s system has lower costs, according to a 16-state study of worker injury
claims by the non-partisan Worker’s Compensation Research Institute.

- Wisconsin’s injured workers are able to navigate the system effectively, resulting in
less litigation, which is beneficial for workers and employers alike.

- Wisconsin’s Worker’s Compensation premiums are stable and low: they have risen at
a pace less than inflation over the past 6 years.

- Wisconsin’s great Worker’s Compensation system is completely funded by Worker’s
Compensation premiums and does not take in one penny of tax-payer dollars.

II. .WISCONSIN’S WORKER’S COMPENSATION ADVISORY COUNCIL

Fifty years after the Workmen’s Compensation Act was passed, the Wisconsin State
Legislature astutely codified the Worker’s Compensation Advisory Council into law. The
purpose of the Advisory Council is to advise the Legislature each session on policy matters
concerning the development and administration of the worker’s compensation law.

One of the most important and enduring principles of the Council is maintaining the
overall stability of the worker’s compensation system without regard to partisan changes in the
legislative or executive branches of government. When labor and management agree to
recommended changes, with the support of the insurance and health care industries, legislators
can be assured that the proposed bill represents sound policy. Our system with the Advisory
Council as its keystone ensures that the system is stable for workers who become injured and
other stakeholders, such as insurers and health care providers.

Without the efforts of the Advisory Council, Wisconsin’s worker’s compensation system
would be subject to the whim of partisan politics and would “yo yo” with each election. As the
political pendulum swings from one party to the other, instability is introduced into the system.
That instability creates uncertainty and risk. That uncertainty and risk drives employer’s
worker’s compensation premiums higher. Those costs are in turn passed on to consumers in the
form of higher prices, and impact job creation and expansion.

The composition of the Council fairly represents the interests of all stakeholders in the
worker’s compensation system. The 11-member Worker’s Compensation Advisory Council is
comprised of five representatives from organized labor, five representatives from management,
and a designated DWD employee who serves as chairperson, all of whom are experts in our
worker’s compensation system. The functionality, balance, and good decisions of the Council
rely on the equal balance of labor and management. The Advisory Council also includes
important stakeholders such as insurance representatives, health care organizations, and two
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legislators, all of whom are non-voting members of the Council. The diversity of perspectives
and interests of the participants in the Council process guarantees that every issue relating to
continually improving Wisconsin’s worker’s compensation system is fairly and fully considered.

The efforts of the Council provide stability for the entire system and a vehicle to make
reasoned changes to continually improve our worker’s compensation system. The Labor and
Management teams work toward the common goal of recommending changes that benefit the
entire system: workers, employers and insurers. Council members, through their expertise and
cooperation, have helped transition Wisconsin’s law from its early days in the industrial
revolution to today’s modern workplace.

The 2017 Worker’s Compensation Advisory Council has been meeting regularly since
the beginning of this year. The Council’s labor and management caucuses have submitted their
respective proposals and the Council will be continuing to negotiate over all aspects of the
agreed-upon bill. When the Council arrives at its agreed-upon bill, the bill will be forwarded to
legislative leadership for its introduction into the Legislature.

Legislative trust in the Council process historically has kept premium rates stable in
Wisconsin. Worker’s Compensation premium rates are set by the Worker’s Compensation
Rating Bureau (WCRB). Not only has the current Worker’s Compensation Advisory Council
action kept rates stable, but the cooperative action of the Advisory Council has led to an October
2017 rate reduction of 8.46% for Wisconsin employers. (WCRB action May 11, 2017.)

This is all why the Wisconsin State AFL-CIO believes that the Wisconsin Worker’s
Compensation Advisory Council must be preserved and defended. Any legislation, no matter
how big or small or whom it affects, that alters our Worker’s Compensation Act ought to go
through the Advisory Council.

III. ASSEMBLY BILL 308
This legislation — AB 308 — should be roundly rejected.

This bill, AB 308, did not go through the Advisory Council. Therefore, it does not
represent an agreed-upon policy, vetted by this State’s worker’s compensation stakeholders and
experts.

In addition, this bill recklessly alters the composition of the Advisory Council by seeking
to remove the trusted experts who serve on behalf of this State’s workers. Organized labor’s
voice has a clear and trusted mission, and that is to advocate solely for the interests of working
people. Organized labor uniquely has the expertise and resources to advocate for all working
people of the State of Wisconsin. Organized labor, working with management representatives,
has made the Wisconsin Worker’s Compensation Act a recognized model for the rest of the
country. If this bill were to pass, the Advisory Council would be rendered meaningless for
injured workers of this state.
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Why a few legislators would want to tinker with the makeup of the Advisory Council, at
a time when the Advisory Council’s actions have led to an upcoming 8.46% reduction in
premium rates for Wisconsin employers is, quite frankly, absurd.

IV.  CONCLUSION

On behalf of the working men and women of this State, I call on each member of this
Committee to honor the tradition of the Wisconsin Worker’s Compensation system by preserving
the Advisory Council and voting no on this legislation.
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TRANSPORT INC. (Pronounced “Rail"}

To: Chairman Kulp and Assembly Committee on Labor
Re: AB 308

Roehl Transport, Inc. supports passage of Assembly Bill 308. We believe the bill is a critical
element in reforming our states workers compensation laws.

As the first state in the nation to establish a constitutionally acceptable workers compensation
system in 1911 we have a heritage of thoughtful and balanced worker and employer protection
for workplace injuries. Unfortunately we’ve lost the spirit of reform and innovation our
legislators of 1911 that led to us being first in the nation. Today our workers compensation
system is moribund and in much need of reform. The state legislator has clung to outmoded
thinking relative to the current dynamics of Wisconsin labor force and Wisconsin employers.

Today’s Workers Compensation Council represents a labor force that has long since passed from
Wisconsin’s labor demographics. The council as currently structured promotes a “pro union”,
organized labor approach which is contrary to the employment relationship the vast majority of
Wisconsinite’s have or want. The change provided by the bill is a modest step towards making
the council more reflective of Wisconsin’s labor force.

Please move this bill ahead and help ensure that it becomes Wisconsin law.

[ oy

Greg Koepel
Vice President

Confidentiality Note: This letter, and any enclosures, contains privileged and confidential information intended only for the use of the individual(s) or entity named on
this letter. If the reader of this letter is not the intended recipient, you are hereby notified that reading it is strictly prohibited. If you have received this letter in error,
please immediately contact the sender for return instructions and/or descrution instructions. Thank you.

1916 EAST 29™ STREET P.0. BOX 750 MARSHFIELD, W1 54449 715/591-3795 OR FAX 715/591-1942
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IDEALEASE

Chairman Kulp and Labor Committee Members:

I ask that yon accept this letter in support of Representative Spiros® bill LRB 1836/2 which is in
front of the committee on May 18, 2017. Wisconsin’s business climate is becoming stronger and
it’s through the efforts of the Legislature of reducing the “red tape’ in over burdensome
regulations and being fairer overall to help bring in new businesses and improve our growth.
Fairness is something I cherish in sports, in my family and in my everyday business. Workets
Compensation was born right here in Central Wisconsin out of the value of fairness.

I believe the bill that you are going to hear this week furthers the value of fairness by balancing
the makeup of the Workers Compensation Council to reflect the actual makeup of the working
people with in our state. It does not change the spirit of fairness that the law provides, in fact it
protects and enhances it.

As a business owner, who 1s responsible for the Workers Compensation program at my
business, as an individual that takes pride in worker safety, I applaud the courage that
Representative Spiros has in putting this bill forward. This bill will not reduce or degrade worker
safety or injury prevention, protection or taking care of a worker who is injured. No, this bill
allows Wisconsin to work better for all of us within the state. '

I ask that you pass this bill and forward it to the Assembly floor where it can be debated and
passed, and would ask the same of the State Senate, so it can be signed into law by our Governor.

I am sorry that I am not able to make the hearing, but as a busy business owner and job creator,
it would be difficult to get to the Capitol and testify, so I ask that you allow this letter to be my
testimony for the hearing.

Thank you for your consideration in this very important matter.

Tom Vandehey
Owner/C.0.0.
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fBEALERSE

Chairman Kulp and Labor Committee Members;

I ask that yon accept this letter in support of Representative Spiros’ bill LRB 1836/2 which is in
front of the committee on May 18, 2017. Wisconsin’s business climate is becoming stronger and
it’s through the efforts of the Legislature of reducing the “red tape” in over burdensome
regulations and being faiter overall to help bring in new businesses and improve our growth.
Fairness is something I cherish in sports, in my family and in my everyday business. Workets i
Compensation was bom right here in Central Wisconsin out of the value of fairness. ‘

I'believe the bill that you are going to hear this week furthers the value of fairness by balancing ‘
the makeup of the Workers Compensation Council to reflect the actual makeup of the working |
people with in our state. It does not change the spirit of fairness that the law provides, in fact it
protects and enhances it.

As a business ownet, who is responsible for the Workers Compensation program at my
business, as an individual that takes pride in worker safety, I applaud the courage that
Representative Spiros has in putting this bill forward. This bill will not reduce or degrade worker
safety or injury prevention, protection or taking care of a worker who is injured. No, this bill
allows Wisconsin to work better for all of us within the state.

[ ask that you pass this bill and forward it to the Assembly floor where it can be debated and |
passed, and would ask the same of the State Senate, so it can be signed into law by our Governor. ’

I am sorry that I am not able to make the hearing, but as a busy business owner and job creator,
it would be difficult to get to the Capitol and testify, so I ask that you allow this letter to be my
testimony for the hearing:

Thank you for your consideration in this very important matter.

Tom Vandehey
Owner/C.0.0.
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May 17, 2017

Representative John Spiros
District 86
Rep.Spiros@legis. wisconsin.gov

Dear Representative Spiros;

My name is Mark Kaiser and I am the President/Owner of Lindquist Machine Corporation (LMC) in Green Bay,
WI. Iam also the current Chair of the Northeast Wisconsin Manufacturing Alliance (NEWMA) which is a
manufacturing alliance focused on workforce development representing over 110 manufacturing companies in
northeast Wisconsin. In addition, I am a Board member for Wisconsin Manufacturers Extension Partnership
(WMEP) — an organization committed to assisting manufacturing companies in Wisconsin in reaching their business
goals.

On behalf of Lindquist Machine Corporation, this letter serves to show our support for Senate Bill 235 that proposes
changes in the representation of the Council on Worker’s Compensation. Per a 2016 Bureau of Labor Statistics
study Wisconsin nonunion employees represent 91.7% of our workforce. I feel quite strongly that the current
Council make-up is not accurately or effectively representing the entire workforce of the state of Wisconsin. We
need a Council that is more closely aligned with the true representation of the Wisconsin workforce; this Bill will
ensure all workers will be equitably represented.

It is my understanding that the state of South Dakota enacted similar changes as those outlined in Senate Bill 235
almost 20 years ago. This change was the catalyst for new ideas and innovation, removing road blocks that existed
with the past model. This June, South Dakota will hold its annual Workers Compensation Summit, which brings all
stakeholders together to share fresh ideas that will drive improvement — something all healthy organizations must
strive for. Wisconsin workers will be well served by learning from South Dakota’s experience on this issue.

Please let me know if I can be of any help as this Bill moves through the legislative process.

Regards,

Mark A. Kaiser
President/CEO
Lindquist Machine Corporation

LINDQUIST MACHINE CORPORATION
REGISTERED TO ISO 9001 : 2008
CERTIFICATE REGISTRATION NO. 1000040 QM08

We Bring Innovations ALIVE!

610 Baeten Road Green Bay, Wi 54304 Tel: (920) 713-4100 Fax: (920) 499-8482
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May 17, 2017

To: Chairman Kulp and Labor Committee Members

RE: Assembly Bill 308
Chairman Kulp and Committee Members,

Fwould like to thank you for taking the time to listen to our views on the AB 308, As a quick
introduction, we are a 3rd generation, family owned business that started in the 1950s in rural
Shullsburg, Wl. We have since then been fortunate enough to experience growth to employ over 300
employees in the state of Wi.

We would like to inform Chairman Kulp and the Committee Members that we support the bill
introduced by Representative Spiros. We believe the current system does not accurately reflect the
makeup of employees within our state. This bill would allow us to move forward, with positive changes
for the betterment of the employees, employers and allow the state to become a betier place to work
and do business in general. We believe the worker’s compensation council plays an important role
within our state, but feel that seme of the gridiock and one-sided proposals within the past few years
have kept us from becoming productive through positive change for all.

We also believe that this change will allow us to collectively more forward under the current chapters
that govern worker’s compensation in a coltaborative effort to provide the employees an effective
system that manages and provides appropriate care to the injured. Some that oppose this change, such
as medical providers, attorneys, and insures do so because they have much to gain under the current
system at the expense of employees and their employers. Unfortunately worker’s compensation can, in
some circumstances, become a business for profit vs. a system to provide appropriate care in 2 manner
that gets employees back to becoming productive We need to remember, the worker’s compensation
system is a “no fault” system. Employers and Employees need to work together for to ensure we invest
our time, efforts, and monies appropriately to ensure minimal waste in the systemn due to interference
from those entities who stand to profit from the misfortune of those injured and the employers of these
persons.




Again, it is important that this council be represented by the proper makeup of employees within our
state. Historically the employees on the council have been predominately filled with union employees
when only about 8 % of employees in Wiscansin are union members. If this trend continues, the council
will continue to have a lop sided representation of employees within the state, in turn limiting the types
of employees who can serve,

In closing, we want to thank Chairman Kulp and the Labor Committee Members for listening to our
concerns and reasons for supporting this Bill introduced by Representative Spiros, as we feel it is a move
iri the right direction for all employees and employers.

Sincerely,
Mike Birkett

Executive VP of Safety and HR

MeCoy Group, Inc
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May 17,2016

To Whom it May Concern:

] am writing to express my support of Rep. John Spiros” purposed amendment regarding the composition of
the Council on Worker’s Compensation.

Respectfully,

N

Glenn Kafka, Owner
Kafka Granite, LLC
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Being a business owner/operator in Wisconsin for over 32 years has given me a relatively unique
opportunity to reflect on the pros and cons our States business climate. Quite frankly, if you asked me
to tell a prospective entrepreneur to “Red” or “Green” light a going concern in this state today, my
advice would be to run far and fast. Or as the modified Wisconsin Tourism bumper stickers used to say

when | was a kid: “Escape -- Wisconsin.”

My family has owned and operated a small multi-purpose health, fitness and racquet sports facility in
Hartland, Wisconsin since 1977. We currently employ approximately 120 people. Our second largest
insurance expense (next to Health Insurance) is Worker Compensation. Our businesses core purpose is
to “Inspire positive differences by improving physical and social quality of life”. In other words, we
teach people to become and stay healthy every day. Yet, no matter how hard we try or what we do no
efforts seem to be good enough to satisfy the cash flow requirements of our states Worker

Compensation cabal.

Worker Compensation Insurance in Wisconsin would be best described as punitive and confiscatory.
Punitive because no matter our best efforts to reduce or eliminate incidents and accidents our rates and
premiums increase every year. You essentially punish me for hiring people. Confiscatory because the
process by which the costs are generated and therefore how the rates and premiums are calculated has
been hijacked by special interests (i.e. health care providers, work comp insurance carriers) and
heartless bureaucrats (i.e. Bernard Rosauer & Co.) This process is beyond comprehension and certainly
devoid of common sense. It is not unreasonable for me to annually hire a specialist to attempt decipher

my premiums calculation. A CPA would struggle to understand the WCRB's algorithm. So we just pay.

I've been complaining to my legislators for years that this “insurance” is ripe for reform. It’'s obvious
that Work Comp claims are a gravy train for health care providers and insurers (and their respective
lobbyists.) V've personally witnessed health care providers (ER and Urgent Care) badgering (no pun
intended) patients to admit some obscure work related relationship for their medical issues. I've also
been invalved in unsuccessfully contesting a blatantly bogus claim that was paid because the insurance
carrier blamed the State’s Work Comp laws and the State blames the insurer. I'm stuck in the middle

with no advocate and no time to become an expert in the field. So we just pay.

I was hopeful that with Republicans having run the table in the Assembly, Senate and Governor’s office
that common sense reform might be forthcoming. | thought Wisconsin was “open for business?” Turns

out I'm a fool. Inertia is definitely on the side of the status quo. So I've resigned myself to this fact:
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Wisconsin will always be a business averse State and a Tax Hell because nobody in Madison has ever had

to make payroll or done quarterly tax withholding with their own money.

You might all think that’s OK... don’t do anything right? He’s just a whiner. But know this. I've worked
over three decades of my life building a business here and have begun the process of looking for my
next step. They say over 10,000 “boomers” are retiring every day in this country. It's called
demographics you know. What I've learned in this pursuit over the last couple years is that NOBODY
wants to BUY my job. Furthermore, none of my kids are dumb enocugh to want to follow in the “old

mans” footsteps. So reality for me is that my life’s work here in Wisconsin is essentially worthless.

I'll survive because | always have, but it certainly won’t be here in Wisconsin. Our business however will
probably not survive because nobody cares like an owner and there are no potential future owners to
take the helm given that the reward for pouring your life into an enterprise in Wisconsin is at best,

punitive and confiscatory.
Respectfully,

John M. Gebhard, President
Lake Country Racquet & Athletic Club, Inc.
Hartland, W1



