DEVIN LEMAHIEU

STATE SENATOR

DATE: October 28, 2015

RE: Testimony on 2015 Senate Bill 114

TO: The Senate Committee on Judiciary and Public Safety
FROM: Senator Devin LeMahieu

Mr. Chairman and committee members, thank you for taking time today to discuss Senate Bill 114,
regarding small claims court fees.

Senate Bill 114 will update our state’s small claims court filing fee which hasn’t been changed since
1989. In the 2013-15 biennial budget, the Legislature raised the jurisdictional amount for small claims
cases from $5,000 to $10,000. However, the small claims court filing fee was not raised to account for
the increase in court cases. The current system places an unfair burden upon county taxpayers to cover
court costs. Updating the filing fee will shift some of the increased costs to those who are using the
service.

Currently, our state’s small claims court filing fee is $22.00. Of the $22.00, $10.20 of the fee is retained
by the county for court costs, while the other $11.80 is given to the state for the operation of the circuit

court automated information system (CCAP). After considering other surcharges, the total cost to file a

claim in small claims court today is $98.00 (except for Milwaukee County).

Senate Bill 114 increases the small claims court filing fee to $50.00. Under the bill, $30.00 will be
retained for county use and $20.00 will go to the state for the operation of CCAP. The total cost of filing
in small claims court will then be $126.00.

This proposal is supported by the Wisconsin Counties Association and has received bi-partisan support
in both houses. I encourage you to vote yes to SB 114 to update our county court system. Thank you for
your consideration.

OFFICE: State Capitol, P.O. Box 7882, Madison, WI 53707-7882 PHONE: (608) 266-2056 TOLL-FREE: (888) 295-8750
E-MAIL: Sen.LeMahieu@legis.wi.gov WEB: http://LeMahieu.senate. wi.gov
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Civil Court Filings 2014

County

Opened Small Claims Cases 2014

Additional County @ 530 retained

Total County + State New Revenue

"Adams, & $12,889.80; 15187228100
Ashland : $8,019.00 $11,340.00
‘Barron A e $26,017:2 7 Rt e 16361792100
Bayfield $5,049.00 $2,091.00 $7,140.00
Brown (i ¢ 1$131;313.60} $54,382:40" ¢ /111$185,696.00
Buffalo $4,059.00 $1,681.00 $5,740.00
‘Burnett /1§ 11167,583:40¢ +11$3140/60 147$10,724.00
nm_::.rmn $12,988.80 $5,379.20 $18,368.00
Chippewa 5247215740, 5100281607 $34,244.00°
Clark : $9,801.00 $4,059.00 $13,860.00
Columbia /i 111$27,225.00; 1$11,275:00}; +:$38,500.00
Crawford $7,464.60 $3,091.40 $10,556.00
Dane ik $172,279.80: $71;348.20: L ¥1:$243,628.00°
Dodge $34,273.80 $14,194.20 $48,468.00
‘Door’ 1$10,078.20; Bdiiins14;252i007
Douglas $24,750.00 $10,250.00 $35,000.00
“Dunn ¢ Tl At 440818 15;285.60 | s 1$6;330.40 | I 81095217616.00¢
Eau Claire $41,421.60 $17,154.40 $58,576.00
“Florence 11$1,089.00| 4 955451.004 S 4 $1,540100:
Fond du Lac $57,479.40 $23,804.60 $81,284.00
Forest N e S $4,494:60 1$1,861.40. SRR 11$6,356.00
Grant $15,048.00 $6,232.00 $21,280.00
Green' 720 ‘ S0 N 5510,058:40" ) 14:$4,165.60. G 0814,224.00 ¢
Green Lak $7,464.60 $3,091.40 $10,556.00
lowa’ SO $7,484140 115$3,099.60: ML 11014510,584.00
Iron $2,158.20 $893.80 $3,052.00
Jackson 7 i R inmie 61110281605 ) 15,$4,567. SRS $15596.00;
Jefferson $30,115.80 $12,472.20 $42,588.00
~Juneau 0 W P b u,mp.«.,.\NH.oo.. i .M.m.ﬂww.wu.co AR el n 5391 5 25,060.00
Kenosha $83,457.00 $34,563.00 $118,020.00
Kewaunee ] i JE 141$6,534.001 |\ 4147$2,706:007 | 04 ARl 1159,240.00
La Crosse $47,896.20 $19,835.80 $67,732.00
iLafayette - SR ; ¥ b s +$3,366.00;, 1$1,394.00. % £:$4,760.00
Langlade 579 uﬁ..__.ma.ua $4,747.80 $16,212.00
‘Lincoln ' /1 ; " 5 e 831°[ R 4. 161453.80) Y $6,814:20) /1.$23,268.00
Manitowoc 1,775 $35,145.00 $14,555.00 $49,700.00




Increase in Small Claims Filing Fee: Analysis of Fiscal Effects

Increase of Small Claims Flling Fee to $50.00
Distribution of $50.00 filing fee Is $30.00 to county general fund and $20.00 to state general fund for use by CCAP

RibeeT e e I Gl

AL,

T e e SRR T L T

Each Case 148,148 Cases Each Case 148,146 Cases
Revenue ’
Flling Fee $22.00 $3,259,212.00 $50.00 - $7,407,300.00 $4,148,088.00
CSSS $51.00 $7,555,446.00 $51.00 $7,555,446.00 $0.00
JISS $21.50 $3,185,139.00 $21.50 $3,185,139.00 $0.00
Total Collected $94.50 $13,999,797.00 $122.50 $18,147,885.00 $4,148,088.00
Distribution .
County General Fund $10.20 $1,511,089.20 $30.00 $4,444,380.00 $2,933,290.80
State Géneral Fund $52.00 $7,703,592.00 $52.00 $7,703,592.00 $0.00
CCAP $17.80 $2,636,998.80 $26.00 $3,851,796.00 $1,214,797.20
Jiss ; $14.50 $2,148,117.00 - $14.50 $2,148,117.00 $0.00
Total Distributed $94.50 $13,999,797.00 $122.50 $18,147,885.00 $4,148,088.00

Estimated Net Fiscal Impact for AB 139:
County General Funds

$2,933,290.80

Abbreviations:

State General Fund $0.00 CSSS = Court Support Services Surcharge

CCAP $1,214,797.20 CCAP = Consolidated Court Automation Programs
JISS $0.00 JISS = Justice Information System Surcharge
Total $4,148,088.00

Preliminary Draft

Fiscal Estimate



Midwest States Small Claims Fees

lllinois $96 to $161
lowa $85
Indiana $76
Michigan $45 to $65

Minn. $150- 5160

Source: National Center for State Courts
Mike McCabe and Bill Raftery.
as of March 17, 2015



Public Hearing — October 28, 2015, 10:00 a.m., State Capitol-300 Northeast
Committee on Judiciary and Public Safety
2015 Assembly Bill 139 /2015 Sentate Bill 114

Committee Members: Senator Wanggaard (Chair), Senator Vukmir (Vice-Chair), Senator
Lasee, Senator Risser, Senator L. Taylor

Good morning Senators and thank you for allowing me this opportunity to speak to you in
support of 2015 Senate Bill 114 which essentially increases the base filing fee on small
claims cases filed in the Circuit Courts. My name is Kathleen Madden and I am the Clerk of
Circuit Court for Waukesha County.

In 2011, the general jurisdictional limit in small claims actions changed from a maximum of
$5,000 to $10,000 through the final wrap up motion of the 2011-12 State Budget. At that
time, there was no increase to the filing fee for small claims actions despite the jurisdictional
limit increase. At the time the jurisdictional limit changed, there was a bill, 2011 Assembly
Bill 106/Senate Bill 70, that would have increased both the small claim limit and also
increased the filing fee. The limit ended up in the budget bill, however the filing fee change
did not. Since that time, myself and others have been advocating for a filing fee increase
and I am very pleased and very appreciative that you are taking the time to consider this Bill
to address this important funding issue.

When the limit increased in 2011, it meant that cases once filed as large claim cases could
now be filed as a small claims case at a lower filing fee. 1immediately realized that this

would create a revenue loss to the circuit court system, to the State’s General Fund, and to
the justice system programs supported by surcharges that are added on to these filing fees.

The base filing fee for a small claim lawsuit is $22. Of the $22 small claims filing fee,
Counties retain $10.20.

When there is a large claim lawsuit filed, there is a $75 large claim filing fee and the
Counties retain $30.

The Counties essentially lost $19.80 for each small claims case that would have been filed as
a large claim case under the old jurisdictional limit of $5000.

The State’s General Fund lost $33.20 for each one of these cases since July of 2011.



Since implementing this change, Waukesha County has tracked all cases over $5001 that are
now filed as small claims cases. Since the date of the limit increase through October 27" of
this year, our County alone has lost $58,231 in filing fee revenue on 2,941 cases. The State
General Fund has lost $97,641 from these Waukesha cases alone. But this is not a
Waukesha County issue. This affects 72 counties, the State’s General Fund, and justice
programs supported through surcharges.

I know opponents to the fee increase will indicate there is an access to justice concern and
higher fees would make it difficult for someone to access the court system to resolve their
disputes. Access to justice is a fundamental right to our citizens and one of the primary
purposes and goals of our Court system. I would like to point out that any party wishing to
utilize the circuit courts to resolve their disputes can file a petition for waiver of fees if they
are unable to pay the fees associated with a case filing. The Court gives all who appear
before it the opportunity to participate without undue hardship or inconvenience. This is
what we strive to do each and every day and fees should never create a barrier for any citizen
to utilize their court system. Any citizen can ask the court to waive fees if they are unable to
pay them and this is done on a daily basis.

Others may oppose a fee increase simply because they do not want to pay a higher filing fee
because it costs their business more money on the front end to bring an action. I understand
that. As a landlord myself, while a fee increase may not make me happy personally, I know
it is the cost of doing business and I also know that if I have a legitimate claim and win my
lawsuit, the costs and fees associated with bringing that lawsuit are recoverable to me from
the debtor. This is dictated through Chapter 814 of the Wisconsin Statutes.

We recently conducted a time study in our county to captured the true cost of processing a
small claims case from the simplest small claims case which would be a non-contested, no
appearance default judgment to a contested small claims case that is disposed of before a
Circuit Court Judge through a de novo review hearing (which means it was appealed to the
Judge after a Commissioner hearing). The cost to process these cases range from $42.71 for
the very simplest case type to $368.08 for the contested cases resolved after a de novo
review. These estimates include only salary and very conservative benefits estimates.
Many cases are much more complicated and take more court time and those cases are not
part of these estimates. Again, the Counties retain just $10.20 from the current filing fee.
That isn’t even a quarter of what it costs a County to process the very simplest case type.
The rest of that cost is picked up by the tax payers. It seem only logical that the cost to
process even the simplest case should be covered by a filing fee. I feel confident with our
costs estimates as a neighbor County recently conducted a similar time study and our
estimates were nearly identical.



I believe all of us could agree that funding for our Court system has been declining steadily
for many years. Many other agencies are able to adjust their fees periodically as needed.
But the Clerks of Court have absolutely no authority to create new fee or raise current fees.
This can only be done through legislation. Each year we are faced with not only declining
revenues, but also increasing costs-to-continue on our bases operations. Year after year we
are faced with the reality of cutting more and more positions to meet budget targets. County
levy funding has steadily increased while other revenue has decreased. We just cannot
afford to loose any source of revenue and this fee revenue is a very important part of our
revenue budget. Sentate Bill 114 will help restore some revenue that was lost as a result of
increasing the small claim limit in the 2011 budget and I strongly urge your support of this
Bill.

I would like thank you for allowing me to speak before you on this very important issue. I
am an elected official working in a very conservative county. I don’t like fee increases
period. But I also do not believe the tax payers should pay for someone else using the court
system. The small claims filing fee has not changed since 1985 and I sincerely believe it is
time we correct this.

Thank you all very much for your time and consideration today and in the coming weeks as

you consider this matter further.

Respectfully,

Rathleen 4. Wadden

Kathleen A. Madden
Clerk of Circuit Court
Waukesha County, Wisconsin
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Wisconsin Clerks of Circuit Court Association

Serving Wisconsin Courts

October 28, 2015

Senate Committee on Judiciary and Public Safety
Senator Van Wanggaard, Chair

Room 319 South

State Capitol

Madison, WI 53707

Re: Senate Bill 114
Honorable Members of the Committee:

The Wisconsin Clerks of Circuit Court Association supports Senate Bill 114, which would
increase the base small claims filing fee from $22 to $50, resulting in an increase to the state's
general fund of $8.20 per case filed, and an increase to county-level circuit court funding of
$19.80 per case filed. (In addition to this fee, plaintiffs also pay other mandatory surcharges,
bringing the current total fee to $94.50; this legislation would increase that to $122.50.) This is a
prudent measure which will address the indirect cut to county-level court revenues resulting
from the change in the jurisdictional limit for small claims cases (from $5,000 to $10,000) that
occurred during the biennial budget process of 2011.

We understand that the Committee might be hesitant to endorse any fee increases, but a filing
fee is markedly different from other statutory user fees, in that the amount paid by the plaintiff is
recoverable by judgment if the action is successful. Given that the small claims filing fee has
been static for 22 years (since the passage of 1993 Wisconsin Act 16), an increase actually
may be overdue, given that the jurisdictional limit at that time was only $4,000.

We understand that an amendment or replacement bill may be under consideration that would
have the effect of reallocating certain existing court-related surcharge revenue from
Wisconsin's general fund to the counties for the purpose of court administration. We wish to
make it clear that we do not support such a reallocation. Our concern is that such action would
create a hole in the general fund that future legislation may seek to fill, and that it may be filled
via a funding cut for a state justice system partner. Justice system funding cuts at the state
level often are a driver for increased costs at the county level. Should this occur, we would
ultimately realize no benefit at the county level.

Thank you for your time and consideration.

Sincerely,

Qk%é— _

Carlo Esqueda
Dane County Clerk of Circuit Court
President, Wisconsin Clerks of Circuit Court Association




