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Thank you to the Committee Chair and to my colleagues in the Assembly for the
opportunity to provide testimony on Assembly Bill 738 relating to requiring the
Department of Transportation to award a grant to Wisconsin River Rail Transit
Commission for certain bridge repairs and making an appropriation.

This bill, if passed, will bring to closure a long history of frustration for the residents and
local officials in the Town of Sharon in Walworth County.

The bridge itself was erected in the 1930s when the Chicago, Milwaukee & St. Paul
Railway Company built a railroad across an existing road named Peters Road. The
bridge is named the Peters Road Bridge and is referred to as P-64-0038 in the bill.

The State of Wisconsin, in cooperation with several local Rail Transit Commissions
(RTCs), owns approximately 530 miles of railroad in 21 Wisconsin counties.
Wisconsin’s 1848 Constitution prohibited the state from investing in canals or railroads.
To provide for needed public investment in the state’s railroad system, local Rail Transit
Commissions were formed to accommodate public acquisition and rehabilitation of rail
lines needed to provide essential freight rail service that would otherwise be abandoned
by major Class I railroads. The Constitution was modified in 1992 to allow direct state
investment in railroads, but the partnership between the State, the local RTCs and the
private railroads has worked well and is still being used. RTCs are legally permitted to
own or control railroad infrastructure, with the state owning the real property underlying
such railroad infrastructure (track, bridges, buildings, etc.).!

Established by Charter in 1982, the Wisconsin River Rail Transit Commission (WRRTC)
is made of appointed representatives from Crawford, Dane, Grant, lowa, Jefferson, Rock,
Sauk, Walworth, and Waukesha Counties. The Commission collaborates closely with the
Wisconsin Department of Transportation (WDOT) and Wisconsin and Southern Railroad
(WSOR) to see that their communities have quality and reliable access to freight rail
service. WRRTC helps communities in southern Wisconsin be economically
competitive through connection to the national rail system.?

! http://www.aae.wisc.edu/pubs/misc/docs/deller.railroad.01.13.pdf

2 http://www.wrrtc.org/
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There is quite a bit of interesting history on the ownership and operation of the Janesville
to Fox Lake (IL) line (Fox Lake Segment) which the Peters Road Bridge crosses. 1 won’t
go into detail, but it includes at least two bankruptcy filings and the death of a key
industry member. *

The Fox Lake Segment was actually closed for a number of years, during which time the
state wrote to the Town of Sharon indicating that it was assuming responsibility for the
bridge until a new operator was found.

[ have provided a packet for each of you outlining the complicated history of
correspondence related to bridge maintenance since approximately 1986. As you can see
from the documents provided, the Town of Sharon has attempted on numerous occasions
to request that “responsible parties” take appropriate action to repair or maintain the

bridge.

As you can see from the correspondence, various town officials (or their legal counsel)
have sent requests for assistance to Walworth County, Wisconsin Southern Railroad, the
Wisconsin Department of Transportation, the Wisconsin River Rail Transit Commission,
and the Office of the Commissioner of Railroads.

In summary, the Town’s requests have been generally met with polite acknowledgement.
However, none of the parties involved are willing to take responsibility for maintaining
or replacing a bridge that is almost 90 years old, is functionally obsolete, and (as of June
of 2014) is closed. The bridge isn’t an asset to anyone in its present condition. It’s a
liability. But it is an important lifeline for residents of the Town.

In closing, the Town of Sharon is asking the state to take responsibility for this bridge
that crosses a “publicly owned freight corridor”. The Town does not own this
infrastructure and is unwilling and unable to take on the legal or financial obligation of

replacing it.

After replacement of the bridge, as provided under the Assembly Bill 738, the Town is
willing to assume ownership and take responsibility for any future maintenance and
repairs.

Colleagues, thank you for your time today and for allowing me to share information
about this important proposal.

3 http://www.wrrtc.org/history
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State of Wisconsin \ DEPARTMENT OF TRANSPORTATION

2

141 N. W. Barstow Street
P. O. Box 649
Waukesha, Wl 53187

Mr. Allen L. Morrison, Chairman Telephone: (414) 548-5902
Town of Sharon

Route 1, P.0. Box 84

Sharon, WL 53585

Dear Mr. Morrison:

Subject: Maintenance Jurisdiction of the Peters Road Bridge
Crossing Over the State Owned Railroad Property
Town of Sharon
Walworth County File Ref: 2-8-270

Bridge maintenance jurisdiction in a case similar to Peters Road once was
in the hands of the operating railroad. When the railroads refused to do
anything, maintenance jurisdiction was given over to the local road
authority (town, county, state). Today, however, this rail line is in
the rail bank and no railroad operates over the line. The rail property
at Peters Road is part of the State owned property that runs to the

community of Walworth with purchase from Walworth to FoX LR PERd g

Under the current situation, the State will take over maintenance ;
jurisdiction of the Peters Road Structure (I.D. No. P-64-0038), along with
biannual inspection and signing. The bridge engineer for District 2 is
John Evanich.

In the future, after the Fox Lake segment is pufchased and a new railroad
is operating over this line, jurisdiction may once again revert, by
agreement, back to the operating railroad.

Very truly yours,
WISCONSIN DEPARTMENT OF TRANSPORTATION

Harvey Shebesta
District Director

7 7 Bea
/ {4/%& <) . V‘{?/Cf{_.ﬁ-{'

George ¥. Busch
Railroad Planner

GFB:vkw
cc: R. Black
J. Ewvanich

DTT0-85



Mr. John Evanich

Department of Transportation
141 North West Barstow Street
P. 0. Box 649

Waukesha, Wisconsin 53187
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ey Governor Secretary o
Division of Transportation
Infrastructure Development
Bureau of Railroads and Harbors
January 23, 2002 ;Bgzsit;qrta)?an Avenue, 1558
Madison, WI| 53707-7914
Telephone: (608) 267-7348
Facsimile (FAX): (608) 267-3567
Ms. Mary Lou Meyer AR 08
N2690 Wise Road

Darien, WI 53114

Dear Ms. Meyer:

This letter is in response to your letter dated December 5, 2001 regarding the condition of the Peters
Road Bridge over the rail corridor in the town of Sharon, Walworth County. AsIindicated in our
telephone conversation January 15, 2002, we have been reviewing issues related to the ownership
and maintenance of the Peters Road Bridge, along with three other similar road bridges over the rail
corridor in Walworth and Rock Counties. Asa result, we have concluded that the bridges were
initially constructed and subsequently maintained by the railroad, and were purchased by the

Wisconsin Department of Transportation and the Wisconsin River Rail Transit Commission when
the line was acquired from the Milwaukee Road.

Currently the Wisconsin Department of Transportation owns the railroad corridor, but the
Wisconsin River Rail Transit Commission owns the improvements, including the bridges. By
contract, the Wisconsin River Rail Transit Commission has passed on operation and maintenance of
the rail line to the Wisconsin and Southern Railroad. I have spoken with representatives of both the

Rail Transit Commission and the Railroad, and they will be working with local road authorities to
maintain these structures.

I hope this helps answer some of your concerns about the bridge on Peters Road. If you have
additional questions, feel free to give me a call at 608-267-3710.

Sincerely,

{ank Huntington, Chief
Rail Project and Property Management Section

Ce Kent Vernon, Rep. Neal Kedzie’s Office
"Richard Scullion, WRRTC
Ben Meighan, WSOR



TOWNSHIP OF SHARON

OFFICE OF TOWN CLERK
SHARON, WISCONSIN

Neal Kedzie

43" Assembly Dist.

P.O. Box 8952

Madison, WI 53708-8952

Dear Neal,

We have a bridge over railroad tracks here in our township that is sadly in need of repair.
It is located on Peters Road between S & D Townline Rd. and Shady’s Rd.

We have tried contacting the railroad to get it fixed, but to no avail. We are now seeking
your help in resolving this matter.

We have enclosed two pieces of correspondence regarding the condition of this bridge.
We are also enclosing copies of pictures we took before and after the bridge was
“repaired”. As you can see, this was a shoddy job! This bridge is in dire need of a
professional and decent repair! It needs to be fixed immediately.

Could you please help us in getting some prompt action from the WSOR? Does someone
have to be severely injured or die on this neglected structure before it is repaired
properly?

The people who must cross this decaying bridge hope we hear from someone soon.

Thank you,

The Town Board of Sharon
Ed VanderVeen—Chairman 27, A/&fu/;’ .

Bill Henning—Supervisor Ma .
Rich Brandl—Supervisor 5 _@EW ,é) @’W /7 M/{;ZQ

262.736.4608

Enclosures
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Derksen, Paul

From: Martinez, Stephen

Sent: Tuesday, June 04, 2002 8:03 AM

To: . Derksen, Paul .

Subject: FW: Walwarth County Railroad Bridges

FY1 .

-—-Qriginal Message-— - ) =

From: Buckett, Ross - - - -

Sent: Monday, June 03, 2002 12:40 PM

To: Ytormey@witbursmith.com' i

Co: - Karow, Bruce; Gupte, Shiv; Bolitho, James; Tracey, James; Babler, David; Brian DuPont (E-malf); Clapo, Olubunmi; Berghammer,
. Donald; Martinez, Stephen; Szatmary, Herbert; Bolka, John; Adams, Ron

Subject: Walwarth County Rallroad Bridges :

We have sorted through the information Re: bridges P-64-38, P-64-89 and P-64-101 and verified
ownership, maintainer and inspection responsibilities. The information given below supercedes
earlier memos on this subject.

Ownership - The owner is Wisconsin River Rail Transit Commission, (WRRTC). WRRTC is a
public body composed of various counties ( Crawford, Grant , Iowa, Dane, Sauk, Rock, Walworth and

- Waukesha ).
The contact person for WRRTC is Mr. Ken Lucht, 426 Karrmann Li brary, Platteville, WL, 53818.

Maintainer - The maintenance responsibility for these structures is that of the " Wisconsin &
Southern Railroad Company " ( WSOR ). The Roadmaster for the railroad is Keith Melichar
- (608) 757-3232.

The protocal for maintenance is as follows: The respective Townships shagﬁ%tify the Railroad of the
maintenance and repalrs needed by sending a copy of the inspection reportsto the Roadmaster. A -
copy of the inspection reports shall also be sent to the Bureau of Railroads and Harbors. In order to
ensure. that action is being taken on the recomimended work, Walworth County should monitor the
situation and be contacted by the railroad when repairs or other work is completed.

Since these structures are local bridges, the Walworth County Highway Commissioner shall review
the reports and when there are significant changes in the condition of any bridge which might affect
the load rating of the bridge, the County shall notify the Maintaining authority that load ratings shall
be done. WRRTC shall be responsible for providing load ratings and any recommendations for load
posting that may be required. Load rating computations and requirements for load posting shall be
provided to the County Highway Commissioner. ,
The County Highway Commissioner shall also be aware of bridge conditions. If at anytime something
needs attention, particularily on the deck or above the deck, such as the railings, the county shall
contact the Roadmaster directly at the earliest time.

Inspections - Bridge inspections shall be provided by WRRTC at in_tei;vals not to exceed 24
months. '
Inspection report forms will be provided to the County by the Department of Transportation for
distribution to the bridge owners. '

1
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~ Inspection repoits are to be sent ta the Cotnty Highway Commissioner upon completion of the
. report. .
A copy of each bridge inspection report shall also be sent to the WSOR Roadmaster and to the
[Bureau of Railroads and Harbors. Recommended repairs or maintenance items shall be clearly
marked on the report forms. :




TOWNSHIP OF SHARON
OFFICE OF TOWN CLERK

SHARDON, WISCONSIN

October 3, 2006

TO: Ben Meighan , WSOR Supt. of Maintenance
FROM: Ed Vander Veen, Chairman Town of Sharon (262) 736-4826
meveen@elknet.net

The railroad crossing bridge on Peters Road in the Town of Sharon, Walworth County is

in hazardous condition and needs immediate repaur. Westbrook Engineering is sending
you a copy of their recent inspection to work from.

We would appreciate your prompt attention to this matter. Thank you.

Cc: Bill Gardiner



w E S T B R 0 0 K 619 East Hoxie Street | P.0. Box 429 | Spring Green, WI 53588

Associated Engineers, Inc. P: (608) 588-7866 l F: (608) 588-7954 | www.westbrookeng.com

September 12, 2006

Town of Sharon
N1097 Bollinger Road
Sharon, WI 53585

Attn: Edward Vander Veen
Chairman

RE: Peters Road Bridge over Railroad
P-64-38
Walworth County

Dear Mr. Vander Veen:

Westbrook Associated Engineers, Inc. currently serves as the Bridge Program Manager for
Walworth County. Westbrook also provides bridge inspection services for Walworth County
and the associated municipalities within Walworth County.

It has been brought to Westbrook’s attention by Walworth County and the most recent bridge
inspection that the Town of Sharon would like to investigate possible actions on the Peters
Road Bridge (P-64-38) to replace the deficient railing. It appears to have been noted by the
sheriffs office as being unsafe.

The bridge is currently a five-span, timber bridge with an overall length of 132 feet and a width
of 25 feet. The bridge was constructed in 1939. There is approximately 2-inches of asphalt on
the top of the timber deck. The recent bridge inspection indicates that the asphalt wearing
surface is in poor condition with potholes and cracks. Some of the timber bracing is split and
deteriorated overtime. The timber railing is no longer functioning as a safety barrier and needs
replacement. Timber piling near the wings has rotted. This is normal deterioration of timber
elements over time and should not cause great alarm, but should be monitored by the bridge
inspection cycle every two years.

The Wisconsin Department of Transportation offers programs that provide aid to counties and
townships for rehabilitation and replacement of bridges. The Local Bridge Improvement
Assistance Program helps rehabilitate and replace, on a cost-shared basis, the most seriously
deficient existing local bridges on Wisconsin's local highway systems. Counties, cities, villages,
and towns are eligible for rehabilitation funding on bridges with sufficiency ratings less than 80,
and replacement funding on bridges with sufficiency ratings less than 50. The Peters Road
Bridge currently has a sufficiency rating of 66.2, making it eligible for rehabilitation funds and
not replacement funds at this time. The future inspections could provide data that may lower
the sufficiency rating below 50, possibly making this bridge eligible for replacement funds in the
future.



The option of rehabilitating this bridge will need to take into account the replacement of the
timber railing and possible replacement of the asphalt wearing surface and some replacement
of timber elements. Once federally funded rehabilitation dollars are spent on the bridge, no
funding can be received for this bridge for the next 10 years. The town also has the option to
use it's own funds to replace the rail if they so chose.

.Westbrook Associated Engineers, Inc. would be happy to discuss with the town possible
options for the Peters Road Bridge. Westbrook has designed numerous structures throughout
Wisconsin and is a leading bridge design firm.

The Town of Sharon’s can also replace the railing with local funds and then apply for bridge
replacement funds once the sufficiency rating drops below 50 for this bridge. Westbrook can
provide the town assistance in completing the necessary applications for funding from WisDOT.

If you require further assistance in determining the necessary steps that the town should
proceed with on Peters Road, please do not hesitate to give me a call. | would happy to come
and explain your options. | can be reached at (608) 588-7866. Thank you.

WESRBROOK ASSOCIATED ENGINEERS, INC.
Sincerely,

(" ocrbegs

Project Manager

Cc: Mark Mullikin, Walworth County Public Works Superintendent
Encl



Notes for Town of Sharon Bridge

Contacts:

Town of Sharon Chairman- Richard Brand!| — 1-608-774-5390
WI Railroad Commissioner- Jeff Plale

DQOT- Division of Rails and Harbors- Greg Baer

WI Southern Railroad- Ken Lucht- 1-414-750-6402

Q@ Sept. 17" the Kedzie office was contacted by Rob Radzwilowicz (Town of Sharon Supervisor) regarding
.fa /the Bridge on Peters Rd. The guard rails are falling apart and this is a hazard. The bridge goes over the
railroad tracks.

It is the understanding the bridge and land around the bridge is owned by the WI River Rail transit
Commission and it is leased by Wi Southern railroad.

It is also our understanding that Jeff Plale has been out to look at the bridge and it is need of repair. It
needs new rails. In October Jeff spoke to the DOT and railroad to get it fixed. They were told he has the
authority to close the bridge. ¢
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BRIEFING
Bridge on Peters Road in the Town of Sharon, Wl (Walworth County)

OWNERSHIP
The owner is the Wisconsin River Rail Transit Commission (WRRTC). WRRTC is a public body
composed of Crawford, Grant, lowa, Dane, Sauk, Rock, Walworth and Waukesha counties.

MAINTAINER
The maintenance responsibility for this structure is that of the Wisconsin & Southern Railroad, LLC
(WSOR).

The protocal for maintenance is as follows: The respective Township (Town of Sharon) shall notify the
Railroad of the maintenance and repairs needed by sending a copy of the inspection reporis to the
Roadmaster. A copy of the inspection reports shall also be sent to the Wisconsin Department of
Transportation’s (WisDOT) Railroads and Harbors section. In order to ensure that action is being taken
on the recommended work, the County (Walworth County) should monitor the situation and should be
contacted by the Railroad when repairs or other work are completed.

Since this structure is a local bridge, the Walworth County Highway Commissioner shall review the
reports and when there are significant changes in the condition of the bridge, which might affect the load
rating of the bridge, the County shall notify the Maintaining authority (WSOR) that load ratings shall be
done. WRRTC shall be responsible for providing load ratings and any recommendations for load posting
that may be required. Load rating computations and requirements for load posting shall be provided to
the County Highway Commissioner.

The County Highway Commissioner shall also be aware of bridge conditions. If at any time something
needs attention, particularly on the deck or above the deck, such as the railings, the county shall contact
the Roadmaster directly at the earliest time. ‘

INSPECTIONS
Bridge inspections shall be provided by WRRTC at intervals not to exceed 24 months. Inspection report
forms will be provided to the County by WisDOT for distribution fo the bridge owners.

Inspection reports are to be sent to the County Highway Commissioner upon completion of the report, A
copy of each bridge inspection report shall also be sent to the WSOR Roadmaster and to WisDOT's
Railroads and Harbors section. Recommended repairs or maintenance items shall be clearly marked on
the report forms.

RATING
Per the Bridge Inspection Report (completed in August 2012), the bridge on Peters Road in the Town of
Sharon is rated at 57, which is fair condition.

NOTES

Per the request of Representative Amy Loudenbeck, WisDOT's Secretary’s Office (Nate Yahn, WisDOT
Legislative Advisor) asked staff (SE Region) to look into the aforementioned bridge in the Town of Sharon
and to contact the local entities who have jurisdictional contrel of this particular bridge structure.

WisDOT’s SE Region staff contacted Walworth County in July to notify them that there have been
concerns expressed by local citizens and Town officials about the condition of the bridge on Peters Road,
specifically the bridge railing, and that those concerns were communicated with the representative,

In addition, SE Region staff met directly with Kevin Brunner, Walworth County Highway Commissioner, to
discuss these concerns. Mr. Brunner mentioned that he is aware of the issues with the bridge and
specifically mentioned the condition of the bridge railing. The commissioner said that he will be
contacting the Railroad Roadmaster to see if he can persuade them to take some action, and that he will
let Region staff know the status of those discussions. Upon hearing of a status update(s), Region staff
will inform Nate Yahn of the information, which will then be shared with Representative Loudenbeck.

8/8/2013
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BRIDGE INSPECTION REPORT
Wisconsin Dept. of Transportion
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Town of Sharon

-~ -N1097 Bollinger Rd. - —

Sharon, WI 53585-9704

Phone & Fax# (262) 736-4608
March 19, 2014

MR KENNETH LUCHT Via US mail and Email: klucht@wsorrailroad.com
COMMUNITY DEVELOPMENT : B
WISCONSIN & SOUTHERN RAILROAD LLC

5300 N 33%° ST

PO BOX 90229

MILWAUKEE WI 53209

WISCONSIN & SOUTHERN RAILROAD LLC Via US Mail only
DIRECTOR OF GOVERNMENT RELATIONS

MADISON TERMINAL

1890 E JOHNSON ST

MADISON WI 53704-4745

RE Notice of Unsafe Bndge m the Town of Sharon, Wa.lworth County,
Wlsconsm . A :

 Dear Friends:

I am writing to you because the Town Board for the Town of Sharon has expressed a grave
concern about the safety and condition of the Peters Road Bridge structure P-64-038. In
previous years, the Township has communicated with the Wisconsin & Southern Railroad
Company, Walworth County, its legislators, and the State of Wisconsin Department of
Transportation Railroads and Harbors concerning the deteriorating condition of the bridge.
No repairs have been made. We demand that action be taken now before someone is
seriously injured from an accident at that bridge site. :

In January of 2002, the Township received a letter from the Wisconsin Department of
Transportation stating that the Wisconsin River Rail Transit Commission owned the Peters
Road Bridge and had passed on the operation and maintenance of the rail line to the
Wisconsin and Southern Railroad (WSOR). In February 2002, our state representative, Neal
Kedzie, notified the Township that he received a letter from WSOR President Bill Gardiner
stating that WSOR was responsible for repairing and maintaining the Peters Road Bridge.
This letter was followed up with a phone conference with the Township and WSOR. The
outcome was for Ben Meighan, WSOR Superintendent: of Maintenance, to look at
alternatives for the bridge including repair, replacement or removal of the bridge.



In October of 2006, the Township sent a letter to Ben Meaghan detailing the September
2006 bridge inspection report and a report from Westbrook Engineering highlighting the
hazardous condition of the Peters Road Bridge. The report noted that the timber bracing was
split and the railing was no longer functioning as a safety barrier. The recommendation was
to replace the deficient railing.

The bridge inspection reports for the last 25 years have indicated the need for repair of the
,, b_r_ic_lge. To high]@ght a few of the inspection reports:

19890 The Walworth County highway commissioner suggested repair or
replacement of the bridge.

1996 The inspection report suggested rehabbing the entire railing.

1998 The inspection noted that the piles were rotting, and there was alligator.
cracking on the deck. The report suggested rehabbing the entire railing.

2008 Deficiencies included split timber bracing, alligator cracking, pilings at the
wings were rotting, and the timber elements showed signs of deterioration.
The inspection noted that the railing should be replaced as it was a safety
hazard and structure replacement should be considered.

2010 Timber elements were showing signs of deterioration. The report suggested

of bridge replacement.

In 2013, we have discussed the bridge condition with the County, State and Railroad
officials.

There needs to be positive action taken in 2014. The Peters Road Bridge is a detriment to
all who travel this road. The bridge needs, at least, the railing system fixed. At the most,
there needs to be a complete replacement of the bridge.

The Railroad owns the bridge as indicated by the State in 2002. The Railroad must fix the
bridge railing system that does not meet today's DOT standards for crash worthiness.

Under Wis. Stats., §195.31, it is the responsibility of the railroad company to make the
necessary repairs to make the bridge safe. The Township has tried to cooperate and to call
your attention to this, but has been ignored.

- replacing the diagonal bracing; replacing the bridge railing, and consideration—— — -



This is the final notice to you, We expcci a response within 20 days froin the date bf this.
lefter, Ifwe do not hear from you, then we will filea fmmalpeuhanw:thﬁ:{e Commissioner
of Raitroads and Harbors of the Wisconsin Depatiment of Transportation and request an
investigation and ther  hearing on the safety'of this bridge, We will then furfher request that
af order be issued by the Wisconsin Office of the Commissioner of Railroads for this bridge
répeir. [ alsowant to call your attention to Wis. Stats., §195.35 which wonld resnit in treble
damages if someone was injored by the failure to repair the bridge.

Now i the fime for action, atid we demad that répairs bs done tb the Peters Road Bridge.

Ericlosed for yiur benefit is acopy of the bridge inspection report.

pe  Karen Teliszezak, Town Clerk

Neal Kedzie, Wisconsin State Senator
Amy] Loudenbeck Wisconisin State Reprcsaniaﬁve
‘Naté Yahi, WisDOT Legistative Advisor
Kevid Muhs, SEWRPC ’J‘mnspm‘taiwn Planner
Kevin anaer, Walweréa. Ccmnfy Hzghway Commxssmner

T T T Benn Mﬂighzm, WSOR Su erintendet '_ omenienance
William E, Gardnér, President azrd CEO of WSOR
Office of ﬁle Commxssuone: of lemads :
_Re;;rwematwe Paul Ryan’




BRIDGE INSPECTION REPORT
Wiscansin Dept. of Transporfation’
T2087 2603 $:84.17 Wis. Stats. Type'=INTERTM INSPECTION
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%1 05-05 Wis. Stats.

alities in interest. In fixing such proportion, the office may erder
aich cost and expense s0 apportioned to be paid by the parties
jeainst which the appartionment shall be made.

(3) RESTORATION OF SPUR TRACKS. Whenever the office shall
have ordered 2 separation of the grade of 2 railway from the grade
of 2 street or highway, it may, if safe and practicable and if a neces-
sity exists therefor, order the alteration, restoration and connec-
jon of any track serving an industry. Demand for such restoration
hall be in writing and filed with the office within 90 days after the
gate of the order for the separation of grades, and any such track
for which no such dermnand shall have been made shall be deemed
sbandoned. If the office shall order the alteration, restoration and
connection of any such track, it shall by its order apportion the cost

ereof between the owner of the industry served and the railway -

company, in such proportion 2s to the office may seem just and
equitable; and the office shall in its order prescribe the terms and
conditions for securing the payment of such cost.

(&) GRADE SEPARATION IN MILWAUKEE COUNTY. The office
may upon petition of any town, city or village, or upon its own
motion, when the interests of the public demand it and it is found
practicable s0 to do, establish the grade of the tracks of any rail-
road, or of all the railroads throughout any county having a popu-
Jation of 500,000 or more, or any part thereof, and the grades of
the sweets ar highways, or any of them, where they cross such rail-
road track or tracks, in anticipation of the future separation of
erades of the railroad tracks from the grades of such streets or
highways. The office, before making any such order, shall mail
notice to the railroad company or companies affected, the owners
or occupants of any building abutting on that part of the railroad
the grade of which is to be established, all 1st class cities in the
county, and if the grades to be established are outside the 1st class
city, the towns, cities or villages in which such grades are to be
estzblished, of the filing of such petition or that the office contem-
plates establishing such grades, and fixing a time at which the 1st
class cities and such other towns, cities or villages and the railroad
company or companies affected thereby and any other person or
corporation interested therein may be heard. The grades so estab-
lished under this subsection shall be described by reference to 2
base or datum line to be established by the office, from which all
elevations and the height of all grades shall be measured, and the
grades so established shall be such that when brought to the estab-
lished grade the railroad tracks will cross the streets and highways
zbove or below the same. Such order shall not necessarily require
2 present change in grade but the office may at any time order the
railroad track or tracks and the street and highways brought to the
grade established or any street or highways closed by the order, in
accordance with sub. (1), and may, at the time of making the order,
apportion the cost of separating the grades as provided in sub. (2).

(5) ELIMINATION OF GRADE CROSSINGS, COSTS. Upon petition of
the department, or of the common council or board of any city, vil-
lage, town, or county, alleging that one or more of them have
undertaken or propose to undertake to relocate or improve an
existing highway or to construct a new highway in such manner
2 to eliminate a highway grade crossing with any railroad or so
25 to permanently divert a material portion of the highway traffic
from a highway grade crossing with any railroad, the office shall
issue notice of investigation and hearing, as provided in s. 195.04.
If upon such hearing the office finds that the public safety will be
promoted by the highway relocation, improvement, or new con-
struction, the office shall order the old crossings closed and new
crossings opened as are deemed necessary for public safety. The
order shall require the railroad company or companies to pay to
the interested municipality or municipalities such sum 2s the
office finds to be an equitable portion of the cost of the highway
relocation, improvement, or new construction, if the work is per-
formed by the municipalities; or to the secretary of administration
if the work is performed by the state; or to the proper county trea-
surer if the work is performed by the county. The sum shall be
added to the joint fund available for the improvement and may be
expended 4n like manner as the other portions of the fund.

RAILROAD AND WATER CARRIER REGULATION

195.31

(6) VIEW AT CROSSINGS; TREES AND BRUSH NEAR CROSSINGS:
FORFEITURE. Every railroad shall keep its right—of—way clear of
brush or trees for a distance of not less than 330 feet in each direc-
tion from the center of its intersection at grade with any public
highway, and for such further distance as is necessary to provide
an adequate view of approaching trains, from the highway. Every
municipality shall keep the public highways within its jurisdiction
clear of brush and shall adequately trim all trees within 330 feet
of the center of any railroad highway grade crossing. Every per-
son or corporation owning or occupying any land adjacent to any
railroad highway grade crossing shall keep all brush cut and ade-
quately trim all trees on the land within the triangles bounded on
2 sides by the railway and the highway, and on the 3rd side by a

_line connecting points on the center lines of the railway and the

highway, 330 feet from the intersection of the center lines. The
office, upon its own motion, OF upon any complaint to the effect
that any work required by this subsection has not been performed,
after due notice and hearing, may order the corporation, munici-
pality or person at fault to perform the work; provided, however,
that if the physical conditions at any crossing are such that the per-
formance of the required work will not materially improve the
view for highway traffic, or, if unreasonable loss would be caused
thereby, the office may excuse the party in interest from perform-
ing the same. The office may also order the cutting of brush and
the trimming of trees at private farm crossings as may be neces-
sary and reasonable. If any person shall violate any provision of
this section, or shall fail, neglect or refuse to obey any order made
by the office under this section, or any judgment or decree made
by any court upon such an order, for every such violation, failure
or refusal such person shall forfeit not less than $25 nor more than
$150.

(7) STRUCTURE REQUIREMENTS. Whenever the office shall
order the construction or reconstruction of a crossing not at grade,
it may direct that the structure required shall be of such character
and constructed of such materials as it shall deem appropriate to
the situation and necessary for the public interest.

(8) ACQUISITION OF LANDS. Any lands needed to carry out the
provisions of this section may be acquired.

" History: 1977 ¢ 29 ss. 1654 (8) (b), 1656 (43); 1981 c. 347580 (1); 1993 2. 16, -

123; 2003 a. 33.

A landowner incurs no liability to highway users who are injured as result of the
landowner’s violation of sub. (6). Wells v. Chicago & North Western Transportation
Co. 98 Wis. 2d 328, 296 N.W.2d 559 (1980).

195.30 Railroad crossings; grade separation, safety
devices. (1) Upon a petition by the common council of any city,
or the board of any village, town or county within which a railroad
crosses another railroad at grade, or by any such railroad, that pub-
lic safety requires an alteration in the crossing or the installation
of protective appliances, the office shall give notice to the parties
in interest, and proceed to investigate the same and may order a
hearing on the matter. The office shall determine what alteration
in such crossing, if any, shall be made, and by whom made and
maintained, or what protective appliances shall be installed, oper-
ated and maintained at the crossing and by whom installed, oper-
ated and maintained. The office shall fix the proportion of the cost
and expense of such change in grade and maintenance of the
crossing or of the installation, operation and maintenance of the
safety appliance which shall be paid by the railroad companies,
respectively. .

(2) The provisions of this section shall apply to drawbridges,
junctions and other fouling points on railroads.

History: 1981 c.347s.80(1),1993 16, 123.

195.307 Snowmobile rail crossings. Sections 195.28,
195.285, 195.286, and 195.29 do not apply 1o snowmobile rail
crossings for which a permit is issued under s. 350.138.

History: 2001 . 14.

195.31 Bridges made safe. Whenever a complaint is
lodged with the office by the common council of any city, the vil-
lage board of any village, a member of a town board, or a supervi-



==~~~ tion of 2 bridgeor the substitution of another bridge for the bridge

185.21 RAILROAD AND WATER CARRIER REGULATION

sor of highways, or by 5 or more electors and taxpayers in any
town, or 5 or more electors of the county in which such bridge is
located, and who are users of such bridge or railway, to the effect
that a bridge erected over a stream intersecting a public highway
or highways upon which a railway is constructed and operated, is
unsafe and dangerous to travelers over such highway or highways
or bridge or railroad, and that public safety requires the alteration,
the repair or reconstruction of such bridge, or the substitution of
another bridge therefor, it shall be the duty of the office to give
notice to the party or parties in interest, other than the petitioners,
of the filing of such complaint, and to furnish a copy of the com-
plaint to the party or parties in interest other than the petitioners,
and to order 2 hearing thereon, in the manner provided for hear-
ings in ss. 195.04 to 195.043. The office may proceed in a similar
manner in the absence of a petition when, in the opinion of the
office, public safety requires the alteration, repair or reconstruc-

in question. After the hearing, the office shall determine what
alteration or repair or reconstruction of snch bridge, and the
approaches thereto, shall be made, or if it shall determine that pub-
lic safety requires the substitution of a new bridge, it shall deter-
mine the character, manner of constrnction and location of such
bridge and the approaches thereto. The office shall fix the propor-
tion of the cost and expense of such alteration, repair, reconstruc-
tion or substitution of a new bridge, inclnding the damage to any
person whose land is taken, and the special damage which the
owner of any land adjoining the approaches to said bridge shall
sustzin by reason of the alteration, repair, reconstruction or sub-
stitution of a new bridge, to be paid by the railroad company and
the city, village or town in interest.

IBHistory: 1977 c. 29 ss. 1654 (9) (e), 1656 (43); 1981 c. 347 5. 80 (1); 1993 2 16,

1985.32 Safety gaies on drawbridges. Whenever a com-
plaint is filed with the office to the effect that any drawbridge is
not equipped with gates or other safety devices, the office may
notify the proper party or parties in interest of the complaint, and
may proceed to investigate the complaint and to hold a hearing on
the matter in the manner provided for hearings in ss. 195.04 to
195.043. If after the investigation the office determines that pub-
lic safety requires the erection and maintenance of gates or other

-~ ———safety devices at the points mentioned in the complaint; it may

order the county, city, village, town, corporation or person whose
duty it is to maintain such bridge to erect and maintain at such
points such gates or other safety devices as the office prescribes.
The office may conduct the investigations, hold the hearings and
make the orders provided for in this section upon its own motion
in the same manner and with the same effect as though a complaint

were filed.
History: 1977 c.29 ss. 1654 (9) (&), 1656 (43); 1981 c. 347 5. B0 (1); 1993 a. 16,
23.

195.34 Reports of accidents, investigation. Every water
carrier shall report to the office all accidents resulting in injury to
persons arising from its operation. The office may issue rules con-
cerning the reporting of accidents by water carriers and may also,
if public interests require, cause an investigation of any accident.
Every railroad shall submit to the office a copy of any accident or
injury report provided by the railroad to the applicable federal
authority for all collisions, derailments or other accidents result-
ing in injury to persons, equipment, or roadway arising from its
operation. The office may issue rules concerning the submission
of copies of federal reports under this section and may also, to the
extent permitted by federal law, participate in any accident inves-
tigation.

History: 1981 c. 347 s. B0 (1); 1993 a. 16, 123; 2005 a. 179.

Cross Reference: See also ss. RR 2.12 and 2.13, Wis. adm. code.

185.35 Treble damages. (1) If any director, officer,
employee or agent of a railroad or water carrier, in the course of
the discharge of his or her duties, willfully, wantonly or recklessly
causes to be done or permits to be done any matter, act or thing in

05-06 Wis. Stats. )

this chapter prohibited or declared to be unlawful, or willfully
wantonly or recklessly fails to do any act, matter or thing requjpe d
to be done by this chapter, the railroad or water carrier sha]] p,
liable to the person injured thereby in treble the amount of day,_
ages sustained in consequence of the violation. No recovery g5 i,
this section provided shall affect a recovery by the state of the pey,_
alty prescribed for such violation.

(2) The burden of proof in an action under sub. (1) rests iy,
the person injured to prove the case by clear and convincing ey;.
dence.

History: 1979 c. B9; 1991 2 39; 2005 =. 179.

A treble damage claim is no longer & separate cause of action because grogs neghi.
gence is to be compared Jike all other negligence. Kania v. Chicago & North Wesien,
Railway Co. 57 Wis. 2d 761, 204 N.W.2d 681 (1973).

195.36 General penalty upon railroads and water carpj.

__ers, Hany railroad or water carrier shall violate any provision of -

this chapter, or shall do any act herein prohibited, or shall fail o
refuse to perform any duty enjoined upon it, for which a penalty
has not been provided, or shall fail, neglect or refuse to obey any
lawful requirement or order made by the office, or any judgment
or decree made by any court upon its application, for every such
violation, failure or refusal in respect to any matter prescribed by
this chapter such railroad or water carrier shall forfeit not less thap
$100 nor more than $10,000. The act, omission or failure of any
officer, agent or other person employed by any railroad or water
carrier, acting within the scope of his or her employment, shall be
deemed to be the act, omission or failure of such railroad or water
carrier.
History: 1981 c. 347 5. 80 (1); 1993 2. 16, 123; 2005 a. 179.

195.37 Water carrier freight charges; collection,
refund. (1) COMPLAINTS, INVESTIGATIONS, HEARINGS, FINDINGS,
REFUND. The office may investigate the complaint of any person
aggrieved that the charge exacted by a water carrier for the trans-
portation of property between points in this state, or for any ser-
vice in connection with transportation of property, or that the
charge exacted by a water carrier for the storage of such property,
or that any charge exacted by a water carrier is erroneous, illegal,
unusual or exorbitant and shall set the complaint for hearing as
provided in s. 195.04 (2) to (4). If the office finds that the rate or

__charge exacted by a water carrier is erroneous, illegal, unusual or
exorbitant, it shall find what would have been a reasonable rate or
charge for such service. If the rate or charge so found is less than
the charge exacted, the carrier shall refund the excess.

(2) AcTIONS; FINDINGS AS EVIDENCE, DEFENSES. In an action to
recover the amount of such excess charge, the findings of the
office shall be prima facie evidence of the truth of the facts found
by it, and no carrier shall be permitted to avail itself of the defense
that the shipment involved was in fact made on the published tariff
rate in force at the time such shipment was made, but no carrier
making a refund upon the order of the office or the judgment of
a court shall be liable for any penalty or subject to any prosecution
on account of making such refund. : .

(3) LIMITATION FOR FILING CLAIM. All complaints provided fo
in sub. (1), except those for straight overcharges, shall be filed
with the office within 2 years after delivery of the shipment of
property at destination, subject to sub. (6).

(4) STRAIGHT OVERCHARGES, LIMITATION OF ACTIONS, EXCEP-
TION. (2) In this subsection, “straight overcharge” means a charge
in excess of those applicable under the lawful tariffs on file with
the office. :

(b) For recovery of a straight overcharge, neither this sect.iOE
nor s. 195.38 shall be considered exclusive remedies. Compleints
for the recovery of a straight overcharge may b filed or actions
begun within 3 years from the delivery of the shipment of property
at destination, and not after, except that if a claim for the over-
charge has been presented in writing to the carrier within the”
3—year period, the period shall be extended to include 6 months
from the time that notice in writing is given by the carrier to the
claimant of disallowance of the claim or any part of the claim.

f
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Esrablished 1881 7365 North Water Street
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Brian D. Baird

Direct Dial: -414-287-9139 - - - e e o o
Email: bbaird@borgelf.com

Website: www.borgelt.com

April 9, 2014
Rich Brandl, Chairman Kevin Brunner, Commissioner
Town of Sharon Walworth County Highway Dept,
N1097 Bollinger Rd. W4097 County Road NN
Sharen, WI1.53585 Elkhorn, Wisconsin 53121

Re: Peters Road Bridge Structure Number P-64-038

Dear Sirs:

This-is in reference to your March 19, 2014 correspondence during which you
described your concern about the condition of the Peters Road Bridge. As you know,
we have expressed our concern to you, as well, and it has been our understanding that
Walworth County officials would be closing this bridge permanently and would work
collaboratively with the Town of Sharon and Wisconsin & Southern Railroad (“WSOR?)
to secure the appropriate State and other governmental funding in order to completely

replace this structure.

As you may know, the WSOR has had numerous conversations/meetings with
town and county officials over the course of the past year with regards to the current
condition of the Peters Road Bridge. Much of our conversations have been centered
around past inspections of the bridge and the need to further inspect this bridge from a
structural standpoint. In fact, on September 5, 2013 WSOR requested to be present
when the county performed its next inspection at Peters Road.

In your letter, you acknowledge awareness that the Peters Road Bridge is owned
publicly by the Wisconsin Department of Transportation and the Wisconsin River Rail
Transit Commission. There may be some confusion regarding the entity ultimately
responsible for capital improvements, major reconstruction, and the replacement of this
bridge, should such steps become necessary. In your recent correspondence, you go
on to assert that the WSOR owns the bridge as well, and this is not correct. While the
WSOR's Operating Agreement with the State of Wnsoonsm requires certain simple
maintenance responsibilities, no contractual liability exists for the major reconstruction

Milwaukes, Wl » Madison, W! + Qakdale, MN



BORGELT, POWELL, - M S e
PETERSON & FRAUEN 5.C.

Rich Brandl and Kevin Brunner
April 9, 2014
Page 2

— --to--say nothing-of-replacement -of-this -bridge-structure.—Again,—thebridge-isowned—— —

jointly-by the State of Wisconsin and the Wisconsin River Rail Transit Commission.

We. would also call your attention to the November 20, 2013 conference call
participated in by representatives of the WSOR, as well as Town and County Highway
officials to: discuss a joint strategy for addressing safety concerns related to the Peters
Road Bridge. During this conference, the parties discussed the findings of both WSOR
retained engineers and Wisconsin Department of Transportation structural engineers,
concluding that the Peters Road Bridge structure was not capable of having attached to
it a crash worthy railing system meeting modemn standards. All parties to this
‘conference concluded that immediate closure was the best course and the County
Highway Commissioner offered that he would be taking steps to close the bridge until
further notice. It was anticipated and agreed by all participating, that the WSOR would
work with the Town of Sharon and with the County of Walworth in approaching State
government for funds sufficient to rebuild or fully replace the Peters Road Bridge. To
our knowledge, County officials have not followed through with this action which,
however is still appropriate in our view under the circumstances.

—-- ————— FEor-the-safety of the motoring public. and for your community, we urge you'to™
immediately close the Peters Road Bridge and to pursue its replacement by
approaching the relevant State agencies. We will be happy to work with you in this
regard and to the extent that legal issues related to this bridge replacement are in
question, | would look forward, as one of the legal counsel representing the Wisconsin &
Southern Railroad to be placed in contact with the responsible Town or County legal

representative.

We lock forward to hearing from you with regard to ways in which we can work
jointly-to enhance the safety of your community.

Sincerely,

BORGELT, POWELL, PETERSON & FRAUEN, S.C

Brian D. Baird

BDB/smd
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Public Works Department

June 11, 2014

Ms. Mary Penn, Administrator
Wisconsin River Rail Transit Commission
20 S. Court Street

Kevin Brunner
Director of Central Services

Larry Price
Highway Operations Manager

John Miller
Facilities Manager

Joseph Kroll, P.E.
County Engineer

Peggy Watson
Business Services Manager

‘W4097 County Road NN
_ Elkhorn, WI 53121
262.741.3114 tel

262.741.3117 fax (Operations)
262.741.3195 fax
(Business Office)

Post Office Box 262
Platteville, WI 53818

Mr. Ken Lucht

Director of Government Relations
Wisconsin and Southern Railroad LLC
1890 E. Johnson Street

Madison, WI 53704-4745

Mr. Rich Brandl, Chairman
Town of Sharon

N1097 Bollinger Road
Sharon, WI 53585

Re: Recommended Closure of Peters Road Bridge P-64-0038

Dear Ms. Penn and Messrs. Lucht and Brandl:

As the representatives of the owner/maintainer of the Peters Road Bridge
(Wisconsin River Rail Transit Commission/Wisconsin & Southern
Railroad Company) and the owner of Peters Road (Town of Sharon), you
both have a vested interest in maintaining the safety of this bridge
structure for the motoring public.

Based upon recent engineering inspections of the Peters Road Bridge,
particularly that of the owner’s engineer who has determined that it is in a
failed state, it is readily apparent to me as Walworth County Highway
Commissioner that this bridge is no longer safe for vehicular traffic and
therefore should be closed as soon as possible. There is no engineering
solution that I am aware of that will make the bridge railings
crashworthy; there are also reported serious section loss of the supporting
mud blocks and a majority of the bracing fasteners are failing as well.

On behalf of Walworth County and other interested parties, I respectfully
request that you jointly take prompt action to close the Peters Road
Bridge. Since this is a unique situation in which the bridge is on a town
road but is owned by the Wisconsin River Rail Transit Commission and



—maintained by the Wisconsin & Southern Railroad, I believe that all three
parties have a responsibility for the bridge closure.

I further request that the parties develop a plan of action for future bridge
replacement.

I offer the services of the Walworth County Public Works Department in
assisting the parties with the bridge closure and in planning a future
bridge replacement.

If you have any questions, please feel free to contact me.

Sincerely,

Xz M i

Kevin M. Brunner, Central Services/Public Works Director
County Highway Commissioner

/bbb
C: Wisconsin Commissioner of Railroads Jeffrey Plale
Wisconsin State Representative Amy Loudenbeck v
WisDOT Supervisor of Railroads and Harbors L. Frank
Huntington

WisDOT SE Bridge Maintenance Manager John Bolka
County Administrator David Bretl

_ County Highway Operations Manager Larry Price
County Engineer Joseph Kroll



July 14, 2014
To Whom It May Concern:

This letter is to inform you that the bridge on Peters Road over the Wisconsin Southern
Railroad tracks will be closing on Thursday, July 24, 2014. No foot or vehicle traffic will be
allowed on the bridge. The bridge has been declared unsafe by Walworth County and the
State of Wisconsin Railroad Commissioner. It will remain closed until funding is obtained and
a new bridge can be constructed.

The Town Board of Sharon has been working diligently to try and get the bridge fixed. This
has been ongoing for the past 20 years! We have redoubled our efforts this year, to no avail.
The Railroad claims that it does not own the bridge, thus won't repair or replace it or even
make it a grade crossing.

We will continue to do all we can to secure funding and work with the Railroad to re-open
the bridge. We know this will be an inconvenience for many people. We wish that

there were a better solution than closing the bridge, but at this point, there is not.

Please pass this letter along to anyone in your organization who may be affected by the
bridge closing. If you have any questions, please feel free to contact us.

Thank you,

Town Board of Sharon
Rich Brandl, Chairman

CC:
Walworth County Walworth Grade School
Railroad Commissioner Dousman Transport Company
Ken Lucht Sharon Postmaster
Mary Penn Darien Postmaster
Amy Loudenbeck, State Rep. Sharon Reporter
Jeff Roethe, Town Attorney Sharon Fire & Rescue
Sharon Community School Darien Fire & Rescue
Delavan-Darien School Town of Darien

Big Foot High School
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Public Works Department

Kevin Brunner
Director of Central Services

Larry Price
Highway Operations Manager

John Miller
Facilities Manager

Joseph Kroll, P.E.
County Engineer

Peggy Watson
Business Services Manager

W4097 County Road NN
Elkhorn, WI 53121
262.741.3114 tel

262.741.3117 fax (Operations)
262.741.3195 fax
(Business Office)

July 10, 2014

Mr. Rich Brandl, Chairman
Town of Sharon

N1097 Bollinger Road
Sharon, WI 53585

Re:  Closure of Peters Road Bridge P-64-0038
Dear Mr. Brandl:

Thank you and the Town of Sharon for taking the initiative to close the
Peters Road bridge. I know that was a difficult decision, but it is the
right one, given the bridge’s current condition and our collective need to
protect the safety of our motoring public.

My understanding is that the Town plans to officially close the bridge on
July 25, although I request that you move that date up one day, to J uly
24, so that Walworth County Public Works can assist the Town with the
closure. As you know, during the summer months our highway division
crews work Monday through Thursday, 6:00 a.m. to 4:00 p.m., and
consequently, we would not be available to help out on Friday the 25™,

As Thave discussed with you, the County will provide and install
concrete barriers at the bridge approaches at no cost to the Town;
however, the cost of labor and equipment to place those barriers has to
be charged. Unfortunately, the County does not have message boards to
lend to the Town for the bridge closure. If additional signage and/or
barriers for the closure and road detour might be needed, please contact
Highway Operations Manager Larry Price, at 262-949-7863, and he will
work with you to meet your needs.

If you have any questions, please feel free to contact me at 262-741-
3104.

Singerely,
W /7. /gf‘uwfum_/ bb

Kevin M. Brunner, Central Services/Public Works Director
County Highway Commissioner

KMB/bbb

C: Wisconsin Commissioner of Railroads Jeffrey Plale; Wisconsin State
Representative Amy Loudenbeck; WisDOT SE Bridge Maintenance
Manager John Bolka; County Administrator David Bretl; County
Highway Operations Manager Larry Price; County Engineer Joseph
Kroll; Ken Lucht, Wisconsin & Southern Railroad



~ OFFICE OF THE -
COMMISSIONER OF RAILROADS

JEFF PLALE, COMMISSIONER

STATE OF WISCONSIN

June 20, 2014

Ken Lucht

Director of Governmental Relations
Wisconsin & Southern Railroad LLC
1890 E. Johnson Street

Madison, WI 53704-4745

Mary Penn

Wisconsin River Rail Transit Commission
20 S. Court Street

PO Box 262

Platteville, WI 53818

Rich Brandl, Chairman
Town of Sharon
N1097 Bollinger Road
Sharon, WI 53585

Re: Peters Road bridge

Dear Ms. Penn and Messrs. Lucht and Brandl:

610 N. Whitney Way

P.O. Box 7854

Madison, Wl 53707-7854
Tel: (608) 266-0276

Fax: (608) 261-8220
http://ocr.wi.gov

I am writing to ask about your plans regarding the immediate future of the Peters Road bridge in the

Town of Sharon.

The Office of the Commissioner of Railroads (OCR) recently received a copy of a letter dated June 11,
2014, to you from Kevin Brunner, Walworth County Highway Commissioner regarding the condition of
the bridge that carries Peters Road over the tracks operated by the Wisconsin Southern Railroad Co.

(WSOR).

Commissioner Brunner concludes that the Peters Road bridge is no longer safe for vehicular travel and
should be closed as soon as possible based on recent engineering inspections which determined the bridge
is in a failed state. He requests that you jointly take prompt action to close the bridge. He offers his
department’s assistance to implement the bridge closure and requests that you develop a plan of action for

future bridge replacement.

It is my understanding that Peters Road is maintained by the Town of Sharon, that the rail line is located
on land owned by the Wisconsin Department of Transportation (DOT), that the Wisconsin River Rail



Transit Commission (WRRTC) owns the track and other n:nprovements including brldges and ﬁnaﬂy that
the WRRTC has contracted with the WSOR to provide rail service.

Commissioner Brunner writes that the Town, WRRTC and WSOR all have a responsibility for the bridge
closure. While I do not disagree with him on that point, I note that the temporary closure of the bridge
does not require joint action. The Town, WRRTC, or WSOR could each independently take action to
close the bridge. While the OCR does have the authority over the bridge under Wis. Stat. § 195.31, the
temporary closure of the bridge does not require prior approval of the OCR.

With respect to the OCR’s authority over the bridge, the OCR also previously received a copy of a letter
dated March 19, 2014 from the Town Chairman to the WSOR requesting immediate repair of the bridge
and stating the Town would file a complaint with the OCR pursuant to Wis. Stat. § 195.31 unless the
Town received a satisfactory response from the railroad within 20 days. To date, however, the OCR has
not received a complaint from the Town.

In the absence of a complaint, the OCR may proceed on its own initiative to investigate and hear the
matter and issue an order for the repair, reconstruction or replacement of the bridge and apportion the
costs for such work.

I would prefer to allow the parties to either reach an agreement to temporarily close the bridge and

“ultimately repair or replace the bridge. In light of Commissioner Brunner’s conclusion that the bridge is
no longer safe for public travel, however, a decision about the temporary closure of the bridge needs to be
made in the immediate future.

Please let me know whether you intend to take action for the temporary closure of the bridge. I look
forward to hearing from you at your earliest convenience.

Sincerely,

Jeff Plale
Commissioner of Railroads

XC: Kevin Brunner, Walworth County Highway Commissioner
Mark Morrison, DOT
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STATE OF WISCONSIN - OFFICE OF THE COMMISSIONER OF RAILROADS

FILE A COMPLAINT

Please be advised that complaints are subject to open records laws and all complaints will be pested to the PSC's/OCR's Elecironic Requlatory Filing System (ERF).
Personally identifiable information collected will not be used for any other purpose.

. Tf you would like to comment on a case, please visit the Public Comments page,

_ Contact Information  * indicates required fields

*First Name: |Richard J *Last Name: |Brand! |
Business Name: fTown Chairperson of the Town of Sharon ] (optional)

*Address: [N2084 County Line Road

|
*City: [Clinton | “state: [t ] Zip:

Email; [richbrandi@sharontelephone.com |

Complaint Information

Complaint Type:

Railroad Mame: |\leconsin and Southern Railroad Company v|

Craossing Location: [Peters Road Bridge, Town of Sharon, Walworth County, Wisconsin | (if applicable)

(crossing number or straet, city, county)

Enter your complaint or comment here: (2,000 character max)

It is the responsibility of the railroad company to make ths

necessary repairs to make the bridge safe under Wis. Stats., Ssc. N
185.31. Repairs must be made to protect the public as well as the
railroad company. A copy of the Town of Sharon correspondence of

March 1%, 2014, regarding the Peters Road Bridge together with the
Bridge Inspection Report will be provided by surface mail.

I S I . U I . I . DL cad S o WS A S ~ i o~y 1 A4
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STATE OF WISCONSIN - OFFICE OF THE COMMISSIONER OF RAILROADS

FILE A COMPLAINT

Complaint Submission Confirmation

Please print or save this page as a record of your submission.

Your submission has been successfully received. A staff person will review your complaint and contact you if further information is necessary.

The following information has been successfully submittad...

07/15/2014

Richard Brandl

Town Chairperson of the Town of Sharon
N2084 County Line Road

Clinton, WI 53525

(608) 774-5390
richbrand!@sharontelephone.com

Complaint Type: Other

Railroad/Water Carrier Name: Wisconsin and Southern Railroad Company
Crossing Location: Peters Road Bridge, Town of Sharon, Walworth County, Wisconsin

It is the responsibility of the railroad company to make the necessary repairs to make the bridge safe under Wis. Stats, Sec 195.31 Repairs must be made to
protect the public as well as the railroad company. A copy of the Tawn of Sharon correspendence of March 19, 2014, regarding the Peters Road Bridge together

with the Bridge Inspection Report will be provided by surface mail,

http://ocr.wi.gov/apps40/dockets/complaint/confirmComplaint.aspx 7/15/2014



LAW OFFICES
ROETHE POPE ROETHE LLP

Wisconsin Lawyers: JOHN T. ROETHE (1911-1875)

JEFFREY T. ROETHE Expert Advisers. Serving You.

DALE E. POPE Of Counssl:
MATTHEW T. ROETHE ROBERT G. KROHN
MARK E. ROBINSON DAVID J. ROSS
ALLEN J. IRGENS

September 10, 2014

STATE OF WISCONSIN
OFFICE OF THE COMMISSIONER OF RAILLROADS

PO BOX 7854
MADISON WI 53707

RE: Peters Road Bridge, Town of Sharon, Walworth County, Wisconsin

Dear Commissioner:

A formal complaint was filed by Richard Brandl, the Town Chairperson of the Town of Sharon,
Walworth County, Wisconsin, on July 15, 2014. A copy of that Complaint is enclosed. No
response has been received by Richard Brandl.

We represent the Town of Sharon. We would request that an investigation be done and that an
answer be received to the complaint, as there has been no action by the railroad company even
though repeated demands have been made for the repair of the bridge.

To supplement the complaint, I am enclosing copies of the correspondence to the Wisconsin &
Southern Railroad dated March 19, 2014, and a copyof the bridge inspection report-filed by the
Wisconsin Department of Transportation.

The Town of Sharon has been forced to close the road, thereby depriving property owners in the area
of ready transportation to their homes and farms. The Town has felt that it is extremely important

to do whatever is necessary to get the road open so that the citizens are served by this road.

An inspection report by the Wisconsin Department of Transportation dated August 15, 2014,
indicates that the bridge is unsafe for travel. A copy of said report is enclosed.

We would request that the State force the railroad to make the necessary repairs to make the bridge
travel worthy, or to order the removal of the bridge and install an at-grade crossing.

Reply to [® 24 N. Henry Street, PO Box 151, Edgerton, WI 53534, PH: 608-884-3391 FAX: 608-884-7018

508 Campus Street, Ste. 101, Milton, W| 53563, PH: 608-868-4346 FAX: 608-868-4348

14 W. Main Street, PO Box 18, Evansville, W| 53536, PH: 608-882-4500 FAX 608-882-4322



State of Wisconsin
Office of the Commissioner of Railroads

September 10, 2014
Page Two

The time for action is now, as this has been ignored for years.

Respectfully submitted,

pc Richard Brandl, Town Chairperson of the Town of Sharon (w/o encls.)

Karen Teliszczak, Town Clerk of the Town of Sharon (w/o encls.)

Allan Sweeney, Chairperson of the Wisconsin River Trail Commission (w/encls.)
Amy Loudenbeck, Wisconsin State Representative (w/encls.)

Kenneth Lucht, Wisconsin & Southern Railroad, LLC (w/encls.)

Kevin Bruner, Walworth County Highway Commissioner (w/encls.) -

Frank Huntington, WisDOT Railroads & Harbors (w/encls.)

Ben Meighan, WSOR Superintendent of Maintenance (w/encls.)



