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SUBCHAPTER I

DEFINITIONS

293.01 Definitions.  In this chapter, unless the context
requires otherwise:

(1m) “Air pollution” means the presence in the atmosphere of
one or more air contaminants in such quantities and of such dura-
tion as is or tends to be injurious to human health or welfare, ani-
mal or plant life, or property, or would unreasonably interfere with
the enjoyment of life or property.

(2) “Applicant” means a person who has applied for a pros-
pecting permit or a mining permit.

(2m) “Bulk sampling” means excavating in a potential min-
ing site by removing less than 10,000 tons of material, including
overburden and any other material removed from any portion of
the excavation site, for the purposes of obtaining site−specific
data to assess the quality and quantity of the nonferrous metallic
mineral deposits and of collecting data from and analyzing the
excavated materials in order to prepare the application for a min-
ing permit or for any other approval.  Bulk sampling does not con-
stitute prospecting within the meaning of sub. (18).

(3) “Department” means the department of natural resources.

(4) “Environmental pollution” means the contaminating or
rendering unclean or impure the air, land or waters of the state, or
making the same injurious to public health, harmful for commer-
cial or recreational use, or deleterious to fish, bird, animal or plant
life.

(5) “Mineral exploration” or “exploration”, unless the context
requires otherwise, means the on−site geologic examination from
the surface of an area by core, rotary, percussion or other drilling,
where the diameter of the hole does not exceed 18 inches, for the
purpose of searching for nonferrous metallic minerals or estab-
lishing the nature of a known nonferrous metallic mineral deposit,
and includes associated activities such as clearing and preparing
sites or constructing roads for drilling.

(6) “Exploration license” means the license required under s.
293.21 (2) as a condition of engaging in exploration.

(7) “Merchantable by−product” means all waste soil, rock,
mineral, liquid, vegetation and other material directly resulting
from or displaced by the mining, cleaning or preparation of non-
ferrous metallic minerals during mining operations which are
determined by the department to be marketable upon a showing
of marketability made by the operator, accompanied by a verified
statement by the operator of his or her intent to sell such material
within 3 years from the time it results from or is displaced by min-
ing.  If after 3 years from the time merchantable by−product
results from or is displaced by mining such material has not been
transported off the mining site, it shall be considered and regulated
as refuse unless removal is continuing at a rate of more than
12,000 cubic yards per year.

(9) “Mining” or “mining operation” means all or part of the
process involved in the mining of nonferrous metallic minerals,
other than for exploration, bulk sampling, or prospecting, includ-
ing commercial extraction, agglomeration, beneficiation, con-
struction of roads, removal of overburden and the production of
refuse.

(10) “Mining plan” means the proposal for the mining of the
mining site.

(11) “Mining permit” means the permit which is required of
all operators as a condition precedent to commencing mining at a
mining site.

(12) “Mining site” means the surface area disturbed by a min-
ing operation, including the surface area from which the nonfer-
rous metallic minerals or refuse or both have been removed, the
surface area covered by refuse, all lands disturbed by the construc-
tion or improvement of haulageways, and any surface areas in
which structures, equipment, materials and any other things used
in the mining operation are situated.

(12m) “Nonferrous metallic mineral” means an ore or other
earthen material to be excavated from the natural deposits on or
in the earth for its metallic content but not primarily for its iron
oxide content.

(13) “Operator” means any person who is engaged in, or who
has applied for or holds a permit to engage in, prospecting or min-
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ing, whether individually, jointly or through subsidiaries, agents,
employees or contractors.

(16) “Person” means an individual, owner, operator, corpora-
tion, limited liability company, partnership, association, munici-
pality, interstate agency, state agency or federal agency.

(17) “Principal shareholder” means any person who owns at
least 10 percent of the beneficial ownership of an operator.

(18) “Prospecting” means engaging in the examination of an
area for the purpose of determining the quality and quantity of
nonferrous metallic minerals, other than for exploration or bulk
sampling but including the obtaining of a nonferrous metallic
mineral sample, by such physical means as excavating, trenching,
construction of shafts, ramps and tunnels and other means, other
than for exploration or bulk sampling, which the department, by
rule, identifies, and the production of prospecting refuse and other
associated activities.  “Prospecting” shall not include such activi-
ties when the activities are, by themselves, intended for and capa-
ble of commercial exploitation of the underlying nonferrous ore
body.  However, the fact that prospecting activities and construc-
tion may have use ultimately in mining, if approved, shall not
mean that prospecting activities and construction constitute min-
ing within the meaning of sub. (9), provided such activities and
construction are reasonably related to prospecting requirements.

(19) “Prospecting permit” means the permit which is required
of all persons as a condition precedent to commencing prospect-
ing at a location.

(20) “Prospecting plan” means the proposal for prospecting of
the prospecting site.

(21) “Prospecting site” means the lands on which prospecting
is actually conducted as well as those lands on which physical dis-
turbance will occur as a result of such activity.

(22) “Prospector” means any person engaged in prospecting.

(23) “Reclamation” means the process by which an area phys-
ically or environmentally affected by prospecting or mining is
rehabilitated to either its original state or, if this is shown to be
physically or economically impracticable or environmentally or
socially undesirable, to a state that provides long−term environ-
mental stability.  Reclamation shall provide the greatest feasible
protection to the environment and shall include, but is not limited
to, the criteria for reclamation set forth in s. 293.13 (2) (c).

(24) “Reclamation plan” means the proposal for the reclama-
tion of the prospecting or mining site which must be approved by
the department under s. 293.45 or 293.49 prior to the issuance of
the prospecting or mining permit.

(25) “Refuse” means all waste soil, rock, mineral, liquid, veg-
etation and other material, except merchantable by−products,
directly resulting from or displaced by the prospecting or mining
and from the cleaning or preparation of nonferrous metallic min-
erals during prospecting or mining operations, and shall include
all waste materials deposited on or in the prospecting or mining
site from other sources.

(26) “Related person” means any person that owns or operates
a mining site in the United States and that is one of the following
when an application for a mining permit is submitted to the depart-
ment:

(a)  The parent corporation of the applicant.

(b)  A person that holds more than a 30 percent ownership inter-
est in the applicant.

(c)  A subsidiary or affiliate of the applicant in which the appli-
cant holds more than a 30 percent ownership interest.

(27) “Solid waste” has the meaning given under s. 281.01
(15).

(28) “Unsuitability” means that the land proposed for pros-
pecting or surface mining is not suitable for such activity because
the prospecting or surface mining activity itself may reasonably
be expected to destroy or irreparably damage either of the follow-
ing:

(a)  Habitat required for survival of species of vegetation or
wildlife designated as endangered through prior inclusion in rules
adopted by the department, if such endangered species cannot be
firmly reestablished elsewhere.

(b)  Unique features of the land, as determined by state or fed-
eral designation and incorporated in rules adopted by the depart-
ment, as any of the following, which cannot have their unique
characteristic preserved by relocation or replacement elsewhere:

1.  Wilderness areas.

2.  Wild and scenic rivers.

3.  National or state parks.

4.  Wildlife refuges and areas.

5.  Archaeological areas.

5m.  Listed properties, as defined in s. 44.31 (4).

6.  Other lands of a type designated as unique or unsuitable for
prospecting or surface mining.

(29) “Waters of the state” includes those portions of Lake
Michigan and Lake Superior within the boundaries of this state,
and all lakes, bays, rivers, streams, springs, ponds, wells,
impounding reservoirs, marshes, watercourses, drainage systems
and other surface water or groundwater, natural or artificial, pub-
lic or private, within this state or its jurisdiction.

(30) “Water supply” means the sources and their surroundings
from which water is supplied for drinking or domestic purposes.

History:  1973 c. 318; 1977 c. 377 s. 29m; 1977 c. 421, 447; 1983 a. 27, 517; 1987
a. 395; 1991 a. 260; 1995 a. 227 ss. 721 to 742, 994; Stats. 1995 s. 293.01; 2013 a.
1; 2017 a. 134.

SUBCHAPTER II

ADMINISTRATION

293.11 Mine effect responsibility.  The department shall
serve as the central unit of state government to ensure that the air,
lands, waters, plants, fish and wildlife affected by prospecting or
mining in this state will receive the greatest practicable degree of
protection and reclamation.  The administration of occupational
health and safety laws and rules that apply to mining shall remain
exclusively the responsibility of the department of safety and pro-
fessional services.  The powers and duties of the geological and
natural history survey under s. 36.25 (6) shall remain exclusively
the responsibility of the geological and natural history survey.
Nothing in this section prevents the department of safety and pro-
fessional services and the geological and natural history survey
from cooperating with the department in the exercise of their
respective powers and duties.

History:  1973 c. 318; 1975 c. 41 s. 52; 1995 a. 27, ss. 4332 and 9116 (5); 1995
a. 227 s. 744; Stats. 1995 s. 293.11; 2011 a. 32.

This section is a statement of purpose and does not grant authority to issue a ban
on mining activity.  Rusk County Citizen Action Group, Inc. v. DNR, 203 Wis. 2d 1,
552 N.W.2d 110 (Ct. App. 1996), 95−3125.

293.13 Department duties.  (1) The department shall:

(a)  Adopt rules, including rules for prehearing discovery,
implementing and consistent with this chapter.

(b)  Establish by rule after consulting with the metallic mining
council minimum qualifications for applicants for prospecting
and mining permits.  Such minimum qualifications shall ensure
that each operator in the state is competent to conduct mining and
reclamation and each prospector in the state is competent to con-
duct prospecting in a fashion consistent with the purposes of this
chapter.  The department shall also consider such other relevant
factors bearing upon minimum qualifications, including but not
limited to, any past forfeitures of bonds posted pursuant to mining
activities in any state.

(2) (a)  The department by rule after consulting with the metal-
lic mining council shall adopt minimum standards for exploration,
prospecting, mining and reclamation to ensure that such activities
in this state will be conducted in a manner consistent with the pur-
poses and intent of this chapter.  The minimum standards may
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classify exploration, prospecting and mining activities according
to type of minerals involved and stage of progression in the opera-
tion.

(b)  Minimum standards for exploration, bulk sampling,
prospecting, and mining shall include the following:

1.  Grading and stabilization of excavation, sides and benches.

2.  Grading and stabilization of deposits of refuse.

3.  Stabilization of merchantable by−products.

4.  Adequate diversion and drainage of water from the explo-
ration, bulk sampling, prospecting, or mining site.

5.  Backfilling.

6.  Adequate covering of all pollutant−bearing minerals or
materials.

7.  Removal and stockpiling, or other measures to protect top-
soils prior to exploration, bulk sampling, prospecting, or mining.

8.  Adequate vegetative cover.

9.  Water impoundment.

10.  Adequate screening of the prospecting or mining site.

11.  Identification and prevention of pollution as defined in s.
281.01 (10) resulting from leaching of waste materials.

12.  Identification and prevention of significant environmen-
tal pollution.

(c)  Minimum standards for reclamation of exploration and
bulk sampling sites, where appropriate, and for prospecting and
mining sites shall conform to s. 293.01 (23) and include provision
for the following:

1.  Disposal of all toxic and hazardous wastes, refuse, tailings
and other solid waste in solid or hazardous waste disposal facili-
ties licensed under ch. 289 or 291 or otherwise in an environmen-
tally sound manner.

2.  Sealing off tunnels, shafts or other underground openings,
and prevention of seepage in amounts which may be expected to
create a safety, health or environmental hazard, unless the appli-
cant can demonstrate alternative uses of tunnels, shafts or other
openings which do not endanger public health and safety and
which conform to applicable environmental protection laws and
rules.

3.  Management, impoundment or treatment of all under-
ground or surface runoff waters from open pits or underground
prospecting or mining sites so as to prevent soil erosion, flooding,
damage to agricultural lands or livestock, wild animals, pollution
of surface or subsurface waters or damage to public health or
safety.

4.  Removal of all surface structures, unless they are converted
to an alternate use.

5.  Prevention or reclamation of substantial surface subsi-
dence.

6.  Preservation of topsoil for purposes of future use in recla-
mation.

7.  Revegetation to stabilize disturbed soils and prevent air and
water pollution, with the objective of reestablishing a variety of
populations of plants and animals indigenous to the area imme-
diately prior to exploration, bulk sampling, prospecting, or min-
ing.

8.  Minimization of disturbance to wetlands.

(d)  The minimum standards adopted under this subsection
shall also provide that if any of the following situations may rea-
sonably be expected to occur during or subsequent to prospecting
or mining, the prospecting or mining permit shall be denied:

1.  Landslides or substantial deposition from the proposed
operation in stream or lake beds which cannot be feasibly pre-
vented.

2.  Significant surface subsidence which cannot be reclaimed
because of the geologic characteristics present at the proposed
site.

3.  Hazards resulting in irreparable damage to any of the fol-
lowing, which cannot be prevented under the requirements of this

chapter, avoided to the extent applicable by removal from the area
of hazard or mitigated by purchase or by obtaining the consent of
the owner:

a.  Dwelling houses.

b.  Public buildings.

c.  Schools.

d.  Churches.

e.  Cemeteries.

f.  Commercial or institutional buildings.

g.  Public roads.

h.  Other public property designated by the department by
rule.

4.  Irreparable environmental damage to lake or stream bodies
despite adherence to the requirements of this chapter.  This subdi-
vision does not apply to an activity which the department has
authorized pursuant to statute, except that the destruction or filling
in of a lake bed shall not be authorized notwithstanding any other
provision of law.

History:  1995 a. 227 s. 746, 747, 994; 1997 a. 35; 2017 a. 134.
Cross−reference:  See also ch. NR 182, Wis. adm. code.
The DNR is not authorized by this section to issue a rule banning all sulfide mining.

The requirement to adopt standards for a mining permit application process is incon-
sistent with a ban.  Rusk County Citizen Action Group, Inc. v. DNR, 203 Wis. 2d 1,
552 N.W.2d 110 (Ct. App. 1996), 95−3125.

293.15 Department powers.  The department may:

(1) Hold hearings relating to any aspect of the administration
of this chapter and, in connection therewith, compel the attend-
ance of witnesses and production of evidence.

(2) Cooperate or contract with the geological and natural his-
tory survey to secure necessary scientific, technical, administra-
tive and operations services, including research, projects and lab-
oratory facilities.

(3) Issue orders directing particular prospectors or operators
to comply with the provisions and purposes of this chapter.

(4) Supervise and provide for such educational programs as
appear necessary to carry out the purposes of this chapter.

(5) At its own expense, with the staff, equipment and material
under its control, or by contract with others, take such actions as
are necessary for the reclamation of abandoned project sites.

(6) Issue prospecting and mining permits.

(7) Issue exploration licenses.

(7m) Issue licenses and approvals necessary for bulk sam-
pling.

(8) Promulgate rules regulating the production, storage and
disposal of radioactive waste from exploration, bulk sampling,
prospecting, or mining after seeking comments from the depart-
ment of health services.  At a minimum, rules promulgated under
this subsection shall achieve the margin of safety provided in
applicable federal statutes and regulations.  If the department pro-
mulgates rules under this subsection, the department shall investi-
gate the need for standards more restrictive than the applicable
federal statutes and regulations.

(9) Promulgate rules by which the department may grant an
exemption, modification or variance, either making a requirement
more or less restrictive, from any rule promulgated under chs. 289
to 292 and this chapter, if the exemption, modification or variance
does not result in the violation of any federal or state environmen-
tal law or endanger public health, safety or welfare or the environ-
ment.

(10) Promulgate rules with respect to minimizing, segregat-
ing, backfilling and marketing of mining waste.

(11) Notwithstanding chs. 289 and 291, promulgate rules
establishing groundwater quality standards or groundwater quan-
tity standards, or both, for any prospecting or mining activity,
including standards for any mining waste site.

(12) Require all persons under its jurisdiction to submit such
informational reports as the department deems necessary for per-
forming its duties under this chapter.
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(13) Monitor environmental changes concurrently with the
permit holder under s. 293.45 (3) or 293.49 (7), and for such addi-
tional period of time after the full bond is released under s. 293.63
(3) as is necessary for the site to return to a state of environmental
stability.  The department may conduct independent studies to
monitor environmental changes.

History:  1995 a. 227 s. 748, 749, 754, 994; 2007 a. 20 s. 9121 (6) (a); 2017 a. 134.

SUBCHAPTER III

EXPLORATION

293.21 Exploration.  (1) DEFINITIONS.  In this section:

(a)  “Driller” means a person who performs core, rotary, per-
cussion or other drilling involved in exploration for nonferrous
metallic minerals.

(b)  “Parcel” means an identified section, fractional section or
government lot.

(c)  “Termination” means filling of drillholes and reclamation
and revegetation of drilling sites.

(2) LICENSE.  All persons intending to engage in exploration,
or who contract for the services of drillers for purposes of explora-
tion, shall be licensed by the department.  Exploration licenses
shall be issued annually by the department, and shall be applied
for on forms provided by the department.  The department shall
provide copies of the application form for an exploration license
to the state geologist upon issuance of the license.  The department
shall, by rule, establish an annual license fee plus a schedule of
additional fees based on the number of holes drilled.  The level of
fees shall reflect the department’s actual cost in administering this
section.  The fees set under this subsection may be adjusted for
persons to reflect the payment of fees for the same services to meet
other requirements.

(3) BOND.  (a)  Applications for licenses shall be accompanied
by a bond in the amount of $5,000 conditioned on faithful perfor-
mance of the requirements of the department relating to termina-
tion.

(b)  The department may require that the amount of the bond
be increased at any time, if the department determines that a
licensee’s current level of activity makes it likely that the bond
would be inadequate to fund the termination of all holes drilled for
which the licensee is responsible.

(c)  The department shall, by rule, establish a procedure for
release of exploration sites from bond coverage.

(4) NOTICE PROCEDURE.  (a)  Commencement of drilling on a
parcel shall be preceded by notice from the licensee to the depart-
ment of intent to drill, given at least 10 days in advance of the com-
mencement of drilling, and identifying the particular parcel.  The
department shall transmit a copy of the notice of intent to drill to
the state geologist.

(b)  The department shall, by rule, establish notification and
inspection procedures applicable to the various stages of drilling
and termination and procedures for the proper termination of drill-
holes.

(5) LICENSE REVOCATION.  The department may revoke or sus-
pend an exploration license issued under this section if it deter-
mines, after hearing, that:

(a)  Statutes or rules of the department have not been complied
with; or

(b)  There has been a failure to increase bond amounts to ade-
quate levels as specified by the department.

(6) EXEMPTION.  This section does not apply to operators
engaged in exploration activities on lands included in a mining
and reclamation plan, if the plan contains provisions relating to
termination of the exploration activities.

History:  1977 c. 421; 1995 a. 227 s. 755; Stats. 1995 s. 293.21; 2013 a. 1.
Cross−reference:  See also ch. NR 130, Wis. adm. code.

293.25 Radioactive waste site exploration.  (1) DEFINI-
TIONS.  In this section and for the purposes of determining the
applicability of ss. 293.13, 293.15 (1) to (12), 293.21, 293.81,
293.87, 293.89, 293.93 and 293.95:

(a)  “Person” includes any person operating under a contract or
under the direction of a federal agency.

(b)  “Radioactive waste” means any of the following:

1.  Fuel that is withdrawn from a nuclear reactor after irradi-
ation and which is packaged and prepared for disposal.

2.  Highly radioactive waste resulting from reprocessing irra-
diated nuclear fuel including both the liquid waste which is pro-
duced directly in reprocessing and any solid material into which
the liquid waste is transformed.

3.  Waste material containing alpha−emitting radioactive ele-
ments having an atomic number greater than 92 in concentrations
greater than 10 nanocuries per gram.

(c)  “Radioactive waste site exploration” means the on−site
geologic examination from the surface of an area by core, rotary,
percussion or other drilling for the purpose of determining the
subsurface and geologic characteristics of an area in order to
establish whether the area is suitable for a radioactive waste dis-
posal site and includes associated activities such as clearing and
preparing sites or constructing roads for drilling.

(d)  “Radioactive waste disposal site” means any site or facility
for the long−term storage or disposal of radioactive waste includ-
ing any underground storage area and related facilities.

(2) EXPLORATION LICENSE AND RELATED PROVISIONS.  (a)
Applicability.  Except as provided under par. (b), ss. 293.21 and
293.81 and rules promulgated under those sections apply to radio-
active waste site exploration, to activities related to radioactive
waste site exploration and to persons engaging in or intending to
engage in radioactive waste site exploration or related activities
in the same manner as those sections and rules are applicable to
nonferrous metallic mineral exploration, to activities related to
nonferrous metallic mineral exploration and to persons engaging
in or intending to engage in nonferrous metallic mineral explora-
tion or related activities.

(b)  Exception.  Notwithstanding par. (a) and s. 293.21 (3), the
department may waive the bond requirement for a person who is
authorized to engage in radioactive waste site exploration by a
federal agency if the federal agency provides sufficient guarantees
that the person or the federal agency will comply with the require-
ments of the department relating to termination.  Notwithstanding
par. (a) and s. 293.21 (3), the department may require a bond in an
amount in excess of the amount specified under s. 293.21 (3) (a)
to ensure that sufficient funds are available to comply with ter-
mination requirements or to abate or remedy any environmental
pollution or danger to public health, safety or welfare resulting
from radioactive waste site exploration.

(c)  Hearing.  The department shall conduct a public hearing
in the county where radioactive waste site exploration is to occur
prior to exploration.

(3) APPROVAL REQUIRED PRIOR TO DRILLING.  No person may
engage in radioactive waste site exploration by drilling on a parcel
unless notice is provided as required under sub. (2) and s. 293.21
(4) (a) and unless the department issues a written approval autho-
rizing drilling on that parcel.  If the person seeking this approval
is the federal department of energy or an agent or employee of the
federal department of energy, the department may not issue the
approval unless the public service commission certifies that the
federal department of energy and its agents or employees have
complied with any requirement imposed by the public service
commission under s. 196.497 or any agreement entered into under
that section.

(4) REGULATION OF EXPLORATION AND RELATED PROVISIONS.

Sections 293.13, 293.15 (1) to (12), 293.85, 293.87 and 293.89
and rules promulgated under those sections apply to radioactive
waste site exploration, to activities related to radioactive waste
site exploration and to persons engaging in or intending to engage
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in radioactive waste site exploration or related activities in the
same manner as those sections and rules are applicable to nonfer-
rous metallic mineral exploration, to activities related to nonfer-
rous metallic mineral exploration and to persons engaging in or
intending to engage in nonferrous metallic mineral exploration or
related activities.

(5) GROUNDWATER REGULATIONS.  A person engaging in radio-
active waste site exploration shall comply with any restrictions or
prohibitions concerning the pollution or contamination of ground-
water under this chapter, subch. II of ch. 281 or ch. 283 or any rule
or order promulgated under those chapters or that subchapter.

(6) ENVIRONMENTAL IMPACT.  Radioactive waste site explora-
tion may constitute a major action significantly affecting the qual-
ity of the human environment.  No person may engage in radioac-
tive waste site exploration unless the person complies with the
requirements under s. 1.11.  Notwithstanding s. 23.40, the state
may charge actual and reasonable costs associated with field
investigation, verification, monitoring, preapplication services
and preparation of an environmental impact statement.

(7) IMPACT ON PUBLIC SERVICE COMMISSION.  Nothing in this
section limits the power or authority of the public service commis-
sion to impose more stringent requirements for the negotiation
and approval of agreements under s. 196.497.

(8) IMPACT ON OTHER REQUIREMENTS.  In addition to the
requirements under this section, a person engaged in radioactive
waste site exploration shall comply with all other applicable statu-
tory requirements, rules and municipal ordinances and regula-
tions.  If a conflict exists between this section and another statute,
rule, ordinance or requirement, the stricter provision controls.

History:  1983 a. 27; 1989 a. 31; 1991 a. 25; 1995 a. 27; 1995 a. 227 s. 756; Stats.
1995 s. 293.25; 2013 a. 1.

Cross−reference:  See also ch. NR 133, Wis. adm. code.

293.26 Bulk sampling.  (1) In this section, “approval”
means any permit, license, certification, contract, or other authori-
zation that the department issues, or any other action by the
department, that is required to engage in bulk sampling.

(1m) No person may engage in bulk sampling except as pro-
vided in a bulk sampling license issued by the department under
sub. (4) or (14m) and any approval required by the department to
engage in bulk sampling identified under sub. (4) or sub. (4m).  A
person who intends to engage in bulk sampling shall file a bulk
sampling plan with the department.  The collection of data under
a bulk sampling plan may include sampling and analysis related
to geophysical, geochemical, groundwater, and surface water
conditions, as well as any other data or studies necessary to pre-
pare an application for a mining permit, including the mining plan,
reclamation plan, mining waste site feasibility study and plan of
operation, or any other approval required for the proposed mining.

(2) A person shall include all of the following in a bulk sam-
pling plan:

(a)  A description and map of the bulk sampling site, including
the number of acres in the site, the number of acres of land that will
be disturbed, if any, associated with each bulk sampling location,
and the locations and types of sampling or studies to be conducted
at each bulk sampling location.

(b)  A description of the methods to be used for the bulk sam-
pling.

(c)  A site−specific plan for controlling surface erosion that
conforms to requirements under ss. 281.33 (3) and 283.33 and that
identifies how impacts to plant and wildlife habitats will be
avoided or minimized to the extent practicable.

(d)  A revegetation plan for each area where bulk sampling will
be performed that describes how adverse impacts to the environ-
ment will be avoided or minimized to the extent practicable and
how the site will be revegetated and stabilized and that identifies
how adverse impacts to plant and wildlife habitats will be avoided
or minimized to the extent practicable.

(e)  The estimated time for completing the bulk sampling and
revegetation of the bulk sampling locations.

(f)  A description of any known adverse environmental impacts
that are likely to be caused by the bulk sampling and how those
impacts will be avoided or minimized to the extent practicable.

(g)  A description of any adverse effects, as defined in s. 44.31
(1), that the bulk sampling might have on any historic property, as
defined in s. 44.31 (3), that is a listed property, as defined in s.
44.31 (4), that is on the Wisconsin inventory of historic places, as
defined in s. 44.31 (12), or that is on the list of locally designated
historic places under s. 44.45; or any scenic or recreational areas;
and plans to avoid or minimize those adverse effects to the extent
practicable.

(3) The department shall protect as confidential any informa-
tion, other than effluent data, contained in a bulk sampling plan
and in any application for an approval that is required before the
bulk sampling may be implemented, upon a showing that the
information is entitled to protection as a trade secret, as defined in
s. 134.90 (1) (c), and any information relating to the location, qual-
ity, or quantity of a nonferrous metallic mineral deposit, to produc-
tion or sales figures, or to processes or production unique to the
applicant or that would tend to adversely affect the competitive
position of the applicant if made public.

(4) Within 14 days of receipt of a complete bulk sampling plan
under sub. (2), the department shall identify for the applicant, in
writing, all approvals that are required before the bulk sampling
may be implemented, any waivers, exemptions, or exceptions to
those approvals that are potentially available, and any information
that the department needs to issue the approvals or to issue a deci-
sion on any waiver, exemption, or exception.  If no approvals are
required, the department shall notify the applicant that no approv-
als are required and issue a bulk sampling license to the applicant.

(4m) (ag)  An applicant shall file a revised bulk sampling plan
if there are any significant changes to the information provided in
the previous bulk sampling plan under sub. (2).

(ar)  If the revised bulk sampling plan is filed before the depart-
ment approves or denies any waiver, exemption, or exception
under sub. (12), issues any approval under sub. (13) or (14), or
issues a bulk sampling license under sub. (14m), within 14 days
of receiving the revised bulk sampling plan, the department shall
notify the applicant, in writing, of any changes to the information
provided to the applicant under sub. (4).

(b)  If the revised bulk sampling plan is filed after the depart-
ment approves or denies any waiver, exemption, or exception
under sub. (12), issues any approval under sub. (13) or (14), or
issues a bulk sampling license under sub. (14m), within 14 days
of receiving the revised bulk sampling plan, the department shall
identify for the applicant, in writing, any modifications to existing
approvals or additional approvals that the department requires.

(5) If a storm water discharge permit under s. 283.33 (1) (a) or
a water quality certification under rules promulgated under subch.
II of ch. 281 to implement 33 USC 1341 (a) is required before bulk
sampling may be implemented, the person filing the bulk sam-
pling plan may apply for and be issued the permit or certification.

(6) The department shall act on any required construction site
erosion control and storm water management approval, notwith-
standing any authorization by the department of a local program
to administer construction site erosion control and storm water
management requirements.

(7) An applicant shall submit all of the following at the same
time:

(a)  Applications for individual approvals identified under sub.
(4) or (4m) (ar).

(b)  Applications for coverage under general permits or regis-
tration permits identified under sub. (4) or (4m) (ar).

(c)  Applications for waivers, exemptions, or exceptions iden-
tified under sub. (4) or (4m) (ar).

(d)  A bond, as provided in sub. (9).

(8) (a)  Notwithstanding any provision in ch. 23, 29, 30, 31,
169, 281, 283, 285, 289, or 291 or in a rule promulgated under
those chapters that is applicable to an approval identified under
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sub. (4) or (4m), the application for any approval, for a waiver,
exemption, or exception to an approval, or for a determination that
the proposed bulk sampling activity is below the threshold that
requires an approval, is considered to be complete on the 30th day
after the department receives the application, unless, before that
day, the department provides the applicant with written notifica-
tion that the application is not complete, stating the reason for the
determination and describing the specific information necessary
to make the application complete.

(b)  If the department provides a notice under par. (a), the appli-
cant shall supplement the application by providing the specified
information.  The application is complete when the applicant pro-
vides the information.

(c)  If the department determines that the issuance of an
approval is contingent upon the issuance of a permit under s.
29.604 (6m), and if the application for the permit under s. 29.604
(6m) is filed with the approval application, the department may
not determine that the approval application is incomplete on the
basis that the department has not yet issued the permit under s.
29.604 (6m).

(9) (a)  A person who intends to engage in bulk sampling shall
submit with the bulk sampling plan a bond in the amount of $5,000
that is conditioned on faithful performance of the requirements of
this section, that is issued by a surety company licensed to do busi-
ness in this state, and that provides that the bond may not be can-
celed by the surety, except after not less than 90 days’ notice to the
department in writing by registered or certified mail.

(b)  If the surety for a bond submitted under par. (a) issues a can-
cellation notice, the person who filed the bulk sampling plan shall
deliver a replacement bond at least 30 days before the expiration
of the 90−day notice period.  If the person fails to submit a replace-
ment bond, the person may not engage in bulk sampling until the
person submits a replacement bond.

(c)  If the license of the surety company for a bond submitted
under par. (a) is revoked or suspended, the person who filed the
bulk sampling plan, within 30 days after receiving written notice
from the department, shall deliver a replacement bond.  If the per-
son fails to submit a replacement bond, the person may not engage
in bulk sampling until the person submits a replacement bond.

(d)  The department may require that the amount of the bond
submitted under this subsection be increased at any time, if the
department determines that it is unlikely that the bond would be
adequate to fund the cost to this state of completing the revegeta-
tion plan.

(e)  The department shall release a bond submitted under this
subsection one year after the time for completing the bulk sam-
pling and the revegetation set forth in the bulk sampling plan if the
department determines that the person who engaged in bulk sam-
pling has complied with this section.

(10) Notwithstanding any provision in ch. 23, 29, 30, 31, 169,
281, 283, 285, 289, or 291 or a rule promulgated under those chap-
ters applicable to an approval identified under sub. (4) or (4m), the
department shall require the bulk sampling activity for which the
approval is issued to be conducted at locations that result in the
fewest overall adverse environmental impacts.

(11) (a)  In determining whether to approve or deny an appli-
cation for an approval identified under sub. (4) or (4m), the depart-
ment shall consider the site−specific erosion control plan, the
revegetation plan, and any wetland mitigation program.

(b)  The department may modify the application for an
approval identified under sub. (4) or (4m) in order to meet the
requirements applicable to the approval, and, as modified,
approve the application.

(12) Notwithstanding any inconsistent period in ch. 23, 29,
30, 31, 169, 281, 283, 285, 289, or 291 or in a rule promulgated
under those chapters that is applicable to an approval identified
under sub. (4) or (4m), the department shall approve or deny an
application within 30 days after the day on which the application

is considered to be complete under sub. (8) if any of the following
applies:

(a)  The application is for a waiver, exemption, or exception to
an approval for a bulk sampling activity or for a determination that
the proposed bulk sampling activity is below the threshold that
requires an approval.

(b)  The application is for a determination of eligibility for cov-
erage or authorization to proceed under a general permit or a regis-
tration permit.

(13) (a)  Notwithstanding any inconsistent period in ch. 23,
29, 30, 31, 169, 281, 283, 285, 289, or 291 or in a rule promulgated
under those chapters that is applicable to an approval identified
under sub. (4) or (4m), the department shall approve or deny any
application for an approval identified under sub. (4) or (4m) to
which sub. (12) does not apply within 60 days after the date on
which the application is considered to be complete under sub. (8),
unless the application is for an individual permit for which federal
law requires the opportunity for public comment or the ability to
request a public hearing prior to issuance of the approval.

(b)  The department shall publish a class 1 notice, under ch.
985, and shall publish notice on the department’s Internet site, that
describes the availability of information concerning the activity
for which an approval described in par. (a) is required, its proposed
decision, its draft approval, information or summaries related to
the approval, the department’s analyses and preliminary determi-
nations relating to the approval, any additional information that a
law concerning the approval requires to be made available, and the
opportunity to submit written comments within 30 days after the
date of the publication of the notice.  The date on which the depart-
ment first publishes the notice on its Internet site shall be consid-
ered the date of the publication of the notice required to be pub-
lished under this paragraph.

(c)  In the notice under par. (b), the department shall also spec-
ify the date, time, and location of the public informational hearing
under par. (e).  The department shall send the notice to any person
to whom the department is required to give notice of any proposed
determination, application, or hearing concerning an approval
described in par. (a) under the laws relating to the issuance of the
approval and to any person who has requested notice.  The depart-
ment’s notice to interested persons under this paragraph may be
given through an electronic notification system established by the
department.

(d)  If there is more than one approval described in par. (a), the
department shall issue one notice and coordinate the public com-
ment period for all of the approvals.  If possible, the department
shall coordinate the notice and the public comment period for an
approval that is an individual permit for which federal law
requires the opportunity for public comment or the ability to
request a public hearing prior to issuance of the approval with
notice and the public comment period for the approvals described
in par. (a).

(e)  The department shall hold a public informational hearing
within 30 days after the date of the publication of the notice under
par. (b).  The department shall hold the public informational hear-
ing in the county where the majority of the proposed bulk sam-
pling site is located.  If there is more than one approval described
in par. (a), the department shall hold a single public informational
hearing covering all of the approvals.  If possible, the department
shall include consideration of an approval that is an individual
permit for which federal law requires the opportunity for public
comment or the ability to request a public hearing prior to issuance
of the approval in the public informational hearing under this
paragraph.  The public informational hearing under this paragraph
is not a contested case hearing under ch. 227.

(14) (a)  If it is not possible to coordinate the public comment
period and public informational hearing for an approval that is an
individual permit for which federal law requires the opportunity
for public comment or the ability to request a public hearing prior
to issuance of the approval with the public comment period and
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public informational hearing under sub. (13), the department shall
issue a separate public notice and hold a separate public informa-
tional hearing for the approval in accordance with the law govern-
ing the approval.

(b)  The department shall approve or deny the application for
an approval that is an individual permit for which federal law
requires the opportunity for public comment or the ability to
request a public hearing prior to issuance of the approval within
180 days after the date on which the application is considered to
be complete under sub. (8).

(14m) Upon issuing all of the approvals required by the
department to engage in bulk sampling under subs. (13) and (14),
the department shall issue the applicant a bulk sampling license.

(15) An approval identified under sub. (4) or (4m) or a bulk
sampling license is issued upon mailing and is final and effective
upon issuance.

(16) The department is not required to prepare an environ-
mental impact statement or an environmental assessment for a
bulk sampling license or for an approval required for bulk sam-
pling.

(17) The department may revoke or suspend a bulk sampling
license issued under this section if it determines, after a hearing,
that the license holder has failed to comply with statutes or rules
of the department or with the terms of the license, or has failed to
increase bond amounts to adequate levels as specified by the
department.

History:  2017 a. 134; 2017 a. 364 s. 48.

SUBCHAPTER IV

PROSPECTING; MINING; RECLAMATION

Cross−reference:  See also chs. NR 130, 132, and 182, Wis. adm. code.

293.31 Preapplication notification; data collection.
(1) At least 12 months before filing an application for a prospect-
ing permit under s. 293.35 or a mining permit under s. 293.37, a
person proposing to engage in a prospecting or mining project
shall notify the department in writing of the intention to apply for
a prospecting or mining permit.  A person who intends to give
notice of intent to apply for a prospecting or mining permit may,
prior to obtaining, collecting, or generating environmental data
intended to be used to support the permit application, submit to the
department the methodology that the person intends to use in
obtaining, collecting, or generating the data.  The department shall
review the proposed methodology and shall either inform the per-
son that the proposed methodology will be accepted by the depart-
ment or provide the person with the methodology that the depart-
ment requires to be used.  The department may assess the person
submitting the proposed methodology a fee equal to the depart-
ment’s costs for reviewing the proposed methodology.  If a person
obtains, collects, or generates data or information intended to be
used to support a prospecting or mining permit application with-
out obtaining department approval of the person’s methodology
under sub. (4), the department may not exclude any of the data or
information that consists of general environmental information
such as soil characteristics, hydrologic conditions, and air and
water data contained in publications, maps, documents, studies,
reports, and similar sources, whether public or private, not pre-
pared by or for the applicant.

(2) Upon receipt of notification under sub. (1), the department
shall give public notice of the notification in the same manner as
provided under s. 293.43 (2m) (b).

(3) The department shall also receive and consider any com-
ments from interested persons received within 45 days after public
notice is given under sub. (2) as to the information which they
believe should be requested from the person giving notice of
intent to apply for a prospecting or mining permit and the informa-
tion which they believe the department should seek through inde-
pendent studies.  If the department holds a public informational

hearing to receive comments from interested persons under this
section, the hearing shall be completed within 45 days after public
notice is given under sub. (2).

(4) No later than 90 days after the period for receiving and
considering comments from interested persons under sub. (3), the
department shall inform the person giving notice of intent to apply
for a prospecting or mining permit of the type and quantity of
information that it then believes to be needed to support an appli-
cation and, where applicable, the methodology to be used in gath-
ering information.  The department shall specifically inform the
person giving notice of intent to apply for a prospecting or mining
permit of the type and quantity of information on the characteris-
tics of groundwater resources in the area in which prospecting or
mining is anticipated to occur which the department believes is
needed to support an application, including the information that
the department believes should be included in the applicant’s
environmental impact report and the information that the depart-
ment will need to prepare an environmental impact statement.
The department shall also inform the person giving notice of
intent to apply for a prospecting or mining permit of the applica-
tion date and other filing requirements for all other approvals,
licenses, and permits relating to the proposed prospecting or min-
ing project.

(4m) Before providing the information required under sub.
(4), the department shall seek to enter into a memorandum of
understanding with the applicant, the U.S. army corps of engi-
neers, and any other federal regulatory agency with responsibili-
ties related to the potential prospecting or mining operation to
address sampling methodology and any other issue of mutual con-
cern related to processing an application for a prospecting or min-
ing permit.  The memorandum may include an agreement between
the department and the applicant relating to timelines, including
timelines for the parties to conduct environmental studies and for
granting or denying the prospecting or mining permit.  The U.S.
army corps of engineers, and any other federal agency that is a
party to the memorandum, is not required to be a party to any
agreement relating to timelines between the department and the
applicant.

(5) The department may conduct studies necessary to verify
information which may be submitted at the time of a permit appli-
cation.

(6) All information gathered by a person giving notice under
sub. (1) shall be submitted to the department as soon as it is in final
form.  The department may at any time after consultation with the
person giving notice of intent to apply for a prospecting or mining
permit revise or modify its requirements regarding information
which must be gathered and submitted.

History:  1977 c. 421; 1995 a. 227 s. 751, 752; 2017 a. 134.

293.32 Prospecting and mining fees.  (1) When a person
gives notice under s. 293.31 (1), the person shall pay a fee estab-
lished by the department by rule designed to cover the costs
incurred by the department in connection with the proposed pros-
pecting or mining during the year following receipt of the notice,
other than any costs related to the environmental impact statement
for the proposed prospecting or mining.

(2) The department shall annually compare the fees paid
under this section and under chs. 30, 280 to 292 and 295 to 299 in
connection with proposed prospecting or mining for which notice
has been given under s. 293.31 (1) with the costs incurred by the
department in connection with that proposed prospecting or min-
ing, including the costs incurred under chs. 30, 280 to 292 and 295
to 299 but excluding costs related to the environmental impact
statement.  If the costs incurred exceed the fees paid, the person
who notified the department shall pay a fee equal to the amount
by which the costs exceed the fees previously paid.

(3) When the department issues or denies a prospecting or
mining permit or when a person who gave notice under s. 293.31
(1) ceases to seek approval of the proposed prospecting or mining
project, the department shall compare the fees paid under this sec-
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tion and under chs. 30, 280 to 292 and 295 to 299 in connection
with the proposed prospecting or mining with the costs incurred
by the department in connection with the proposed prospecting or
mining, including the costs incurred under chs. 30, 280 to 292 and
295 to 299 but excluding costs related to the environmental impact
statement.  If the costs incurred are less than the fees paid, the
department shall pay the person who gave notice the amount by
which the fees exceed the costs.  If the costs incurred exceed the
fees paid, the person who notified the department shall pay a final
fee equal to the amount by which the costs exceed the fees pre-
viously paid.

(4) Subchapter VI of ch. 289 does not apply to mining waste
disposed of in a mining waste site covered by a mining permit,
except that an operator shall pay the fees specified in ss. 289.63
(4), 289.64 (3), and 289.67 (1) (d).

History:  1997 a. 169; 2017 a. 134.

293.33 Local impact committee.  (1) A county, town, vil-
lage, city or tribal government likely to be substantially affected
by potential or proposed mining may designate an existing com-
mittee, or establish a committee, for purposes of:

(a)  Facilitating communications between operators and itself.

(b)  Analyzing implications of mining.

(c)  Reviewing and commenting on reclamation plans.

(d)  Developing solutions to mining−induced growth prob-
lems.

(e)  Recommending priorities for local action.

(f)  Formulating recommendations to the investment and local
impact fund board regarding distribution of funds under s. 70.395
(2) (g).

(g)  Negotiating a local agreement under s. 293.41 (3).

(2) A county, town, village, city or tribal government affected
in common with another county, town, village, city or tribal gov-
ernment by a proposed or existing mine may cooperatively desig-
nate or establish a joint committee, but may also maintain a sepa-
rate committee under sub. (1).  Committees under this section may
include representatives of affected units of government, business
and industry, manpower, health, protective or service agencies,
school districts, or environmental and other interest groups or
other interested parties.

(3) Persons giving notice under s. 293.31 (1) shall thereafter
appoint a liaison person to any committee established under sub.
(1) or (2), and shall provide such reasonable information as is
requested by the committee.  Operators and persons giving notice
under s. 293.31 shall thereafter make reasonable efforts to design
and operate mining operations in harmony with community
development objectives.

(4) Committees established under sub. (1) or (2) may be
funded by their appointing authority, and may, through their
appointing authority, submit a request for operating funds to the
investment and local impact fund board under s. 70.395.  Commit-
tees established under sub. (1) shall be eligible for funds only if
the county, town, village or city is also a participant in a joint com-
mittee, if any, established under sub. (2).  The investment and local
impact fund board may not grant funds for the use of more than
one committee established under sub. (1) in relation to a particular
mining proposal unless a joint committee has been established
under sub. (2).  The investment and local impact fund board shall
grant operating funds to any committee that submits a request and
is eligible under this subsection and s. 70.395 (2) (fm).  Commit-
tees may hire staff, enter into contracts with private firms or con-
sultants or contract with a regional planning commission or other
agency for staff services for mining−related purposes or the pur-
poses under s. 70.395 (2) (fm).

History:  1995 a. 227 s. 761.
Cross−reference:  See also ch. NR 134, Wis. adm. code.

293.35 Application for prospecting permit.  (1) No per-
son may engage in prospecting without securing a prospecting
permit issued under s. 293.45.  Application for prospecting per-

mits shall be made in writing to the department upon forms pre-
pared and furnished by the department.  An application must be
made, and a prospecting permit obtained for each separate pros-
pecting site.  Applications shall be submitted in reproducible form
in such multiples as required by rules of the department.  As a part
of each application for a prospecting permit, the applicant shall
furnish a description of the proposed prospecting site, the number
of acres in the proposed prospecting site, a prospecting plan, a rec-
lamation plan meeting the requirements of subs. (2) and (3) and
a timetable for reclamation, information relating to whether the
area may be unsuitable for prospecting or surface mining, unless
the applicant conclusively certifies that he or she will not subse-
quently make application for a permit to conduct surface mining
at the site and such other relevant information as the department
may require, including information as to whether the applicant, its
parent corporation, any of its principal shareholders or members,
or any of the applicant’s subsidiaries or affiliates in which the
applicant owns more than a 40 percent interest, has forfeited any
mining bonds in other states within the last 20 years, and the dates
and locations, if any.

(2) A reclamation plan shall accompany all applications for
prospecting permits.  If it is physically or economically impracti-
cable or environmentally or socially undesirable for the reclama-
tion process to return the affected area to its original state, the plan
shall set forth the reasons therefor and shall discuss alternative
conditions and uses to which the affected area can be put.

(3) The reclamation plan shall specify how the applicant
intends to accomplish, to the fullest extent possible, compliance
with the minimum standards under s. 293.13 (2) (c).

(5) If the department determines that a statement under s. 1.11
is required for consideration of an application for a prospecting
permit, the statement need not consider impacts unrelated to the
proposed prospecting activity, other than the issue of unsuitability
for surface mining, absent a certification under sub. (1).

History:  1977 c. 421; 1995 a. 227 ss. 758, 765, 768, 994; 1997 a. 169.
Cross−reference:  See also ch. NR 134, Wis. adm. code.

293.37 Application for mining permit.  (1) (a)  No opera-
tor may engage in mining or reclamation at any mining site that
is not covered by a mining permit and by written authorization to
mine under s. 293.51 (3).  Applications for mining permits shall
be made in writing and in reproducible form to the department
upon forms prepared and furnished by it and in such multiples as
required by rule of the department.  An application shall be made,
and a mining permit obtained for each separate mining site.  No
application for surface mining at a site may be entertained by the
department if within the previous 5 years the applicant, or a differ-
ent person who had received a prospecting permit for the site had
certified under s. 293.35 (1) that he or she would not subsequently
make application for a permit to conduct surface mining at the site.

(b)  If a person commences mining at a mining site which
includes an abandoned site, plans for reclamation of the aban-
doned site, or the portion of the abandoned site which is included
in the mining site, shall be included in its mining plan and reclama-
tion plan.

(2) As a part of each application for a mining permit, the appli-
cant shall furnish:

(a)  A mining plan, including a description and a detailed map
of the proposed mining site drawn to a scale approved by the
department.  Aerial photographs may be accepted if the photo-
graphs show the details to the satisfaction of the department.  The
map, plan, or photograph shall be prepared and certified by a com-
petent engineer, licensed professional surveyor, or other person
approved by the department, and shall show the boundaries of the
area of land which will be affected; the drainage area above and
below the area; the location and names of all streams, roads, rail-
roads, pipelines, and utility lines on or within 1,000 feet of the site;
the name of the owner or owners of the site; the name of the city,
village, or town in which the site is located; and the name of any
other city, village, or town if within 3 miles of the site.  The map
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or photograph shall be accompanied by descriptive data as
required by the department, including but not limited to the soil
conservation service soil capabilities classifications of the
affected area, the anticipated geometry of the excavation, the esti-
mated total production of tailings produced, the nature and depth
of the overburden, the elevation of the water table, and such other
information about the geology of the deposit as the department,
after consultation with the geological and natural history survey,
finds is necessary to evaluate the applicant’s mining plan and rec-
lamation plan.

(b)  In addition to the information and maps otherwise required
by this subsection, a detailed reclamation plan showing the man-
ner, location and time for reclamation, including ongoing recla-
mation during mining, of the proposed mining site.  The reclama-
tion plan shall be accompanied by a map subject to the
requirements in par. (a) which shall show the specific reclamation
proposal for each area of the site.  The reclamation plan shall con-
form to any applicable comprehensive plan created under sub. (4)
(b), and to any applicable minimum standard created under ss.
293.13 (2) and 293.35 (2) and (3).

(c)  The name and address of each owner of land within the
mining site and each person known by the applicant to hold any
option or lease on land within the mining site and all prospecting
and mining permits in this state held by the applicant.

(d)  Evidence satisfactory to the department that the applicant
has applied for necessary approvals and permits under all applica-
ble zoning ordinances and that the operator has applied for the
necessary approval, licenses or permits required by the depart-
ment including, but not limited to, those under chs. 30, 31, 107,
280 to 285, 289 to 292, 295 and 299 and this chapter.

(e)  1.  The information specified in subd. 2. concerning the
occurrence of any of the following within 10 years before the
application is submitted:

a.  A forfeiture by the applicant, principal shareholder of the
applicant or a related person of a mining reclamation bond that
was sufficient to cover all costs of reclamation and was posted in
accordance with a permit or other approval for a mining operation
in the United States, unless the forfeiture was by agreement with
the entity for whose benefit the bond was posted.

b.  A felony conviction of the applicant, a related person or an
officer or director of the applicant for a violation of a law for the
protection of the natural environment arising out of the operation
of a mining site in the United States.

c.  The bankruptcy or dissolution of the applicant or a related
person that resulted in the failure to reclaim a mining site in the
United States in violation of a state or federal law.

d.  The permanent revocation of a mining permit or other min-
ing approval issued to the applicant or a related person if the per-
mit or other mining approval was revoked because of a failure to
reclaim a mining site in the United States in violation of state or
federal law.

2.  The applicant shall specify the name and address of the per-
son involved in and the date and location of each occurrence
described in subd. 1.

(f)  Information relating to whether unsuitability may exist for
surface mining to the extent not fully considered under s. 293.45.

(g)  A description of any land contiguous to the proposed min-
ing site which he or she owns, leases or has an option to purchase
or lease.

(h)  Such other pertinent information as the department
requires.

(3) (a)  A reclamation plan shall accompany all applications
for mining permits.  If it is physically or economically impractica-
ble or environmentally or socially undesirable for the reclamation
process to return the affected area to its original state, the plan
shall set forth the reasons therefor and shall discuss alternative
conditions and uses to which the affected area can be put.

(b)  The reclamation plan shall specify how the applicant
intends to accomplish, to the fullest extent possible, compliance
with the minimum standards under s. 293.13 (2) (c).

(4) (a)  The department shall require an applicant for a mining
permit, amended mining permit or change in either the mining or
reclamation plan to furnish, as part of the mining permit applica-
tion, an itemized statement showing the applicant’s estimation of
the cost to the state of reclamation.  The department may, at the
applicant’s expense, contract with an independent person to esti-
mate the cost to the state of reclamation if it has reason to believe
that the applicant’s estimated cost of reclamation may not be accu-
rate.

(b)  If the department finds that the anticipated life and total
area of a nonferrous metallic mineral deposit are of sufficient
magnitude that reclamation of the mining site consistent with this
chapter requires a comprehensive plan for the entire affected area,
it shall require an operator to submit with the application for a min-
ing permit, amended mining site or change in mining or reclama-
tion plan, a comprehensive long−term plan showing, in detail sat-
isfactory to the department, the manner, location and time for
reclamation of the entire area of contiguous land which will be
affected by mining and which is owned, leased or under option for
purchase or lease by the operator at the time of application.  Where
a nonferrous metallic mineral deposit lies on or under the lands of
more than one operator, the department shall require the operators
to submit mutually consistent comprehensive plans.

(5) If the department requires an applicant for a mining permit
to conduct engineering and hydrologic modeling to assess a min-
ing waste site’s performance relative to compliance with applica-
ble groundwater quality standards and surface water quality stan-
dards, the department may not require the applicant to examine a
period longer than the period in which the mining waste site is pro-
posed to operate plus 250 years after closure of the mining waste
site.

History:  1995 a. 227 s. 770, 772, 774, 775, 776, 994; 1997 a. 169; 2013 a. 1, 358;
2017 a. 134.

293.39 Environmental impact statement.  (1) The
department shall prepare an environmental impact statement for
every mining permit under s. 293.49.  In preparing the environ-
mental impact statement, the department shall comply with sub.
(2) and s. 1.11 (2).

(2) A statement prepared under sub. (1) shall include a
description of the significant long−term and short−term impacts,
including impacts after the mining has ended, on all of the follow-
ing:

(a)  Tourism.

(b)  Employment.

(c)  Schools and medical care facilities.

(d)  Private and public social services.

(e)  The tax base.

(f)  The local economy.

(g)  Other significant factors.

(3) To the extent that an environmental impact statement on a
prospecting permit application under s. 293.35, if prepared, fully
considered unsuitability of the prospecting site for surface mining
by virtue of unique features of the land as enumerated in s. 293.01
(28), that portion of the previous impact statement may be adopted
in the impact statement on the mining permit application.

History:  1991 a. 259; 1995 a. 227 s. 780, 782; Stats. 1995 s. 293.39.

293.40 Timeline for review.  (1) Subject to subs. (4) and (5),
within 180 days after an applicant submits an application for a
prospecting or mining permit, an environmental impact report, if
required, and any applications for other approvals, licenses, or
permits relating to the prospecting or mining operation the depart-
ment shall review the information submitted and, if necessary,
provide comments to the applicant and request additional infor-
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mation from the applicant relating to the proposed prospecting or
mining project.

(2) Subject to subs. (4) and (5), if the department requests
additional information from an applicant under sub. (1), within 90
days after the applicant provides additional information the
department shall review the information submitted and, if neces-
sary, provide comments to the applicant and request additional
information from the applicant relating to the proposed prospect-
ing or mining project.

(3) Subject to sub. (5), if the department requests additional
information from an applicant under sub. (2), within 180 days
after the applicant provides additional information the department
shall prepare a draft environmental impact statement, a draft
prospecting or mining permit, and draft approvals, licenses, or
permits relating to the prospecting or mining operation.  If the
department requests additional information from an applicant
under sub. (1) but not under sub. (2), the department shall prepare
these draft documents within 180 days after the expiration of the
90−day period under sub. (2).  If the department does not request
additional information from an applicant under sub. (1) or sub. (2),
the department shall prepare these draft documents within 180
days after the expiration of the 180−day period under sub. (1).

(4) Subject to sub. (5), if before the expiration of the 90−day
period under sub. (2) the secretary of the department determines
that the applicant has made a substantial modification to the min-
ing or prospecting plan that significantly changes the information
necessary to prepare an environmental impact statement or ade-
quately review an application, the department shall notify the
applicant of the secretary’s determination and request additional
information from the applicant.  Upon the applicant’s submission
of additional information, the timeline under this section shall
begin again, starting with the period described in sub. (1).  A deter-
mination by the secretary under this subsection is not subject to
administrative or judicial review and may be made only once dur-
ing an applicant’s permitting process.

(5) The department and the applicant may agree to modify all
or part of the timeline under this section.

(6) The department may request additional information
needed to process a prospecting or mining permit application or
any other application for an approval, license, or permit related to
the prospecting or mining operation after making requests for
additional information under this section, but the department may
not delay the application and review process based on another
request for additional information.

History:  2017 a. 134.

293.41 Local agreements.  (1) A county, town, village, city
or tribal government that requires an operator to obtain an
approval or permit under a zoning or land use ordinance and a
county, town, village or city in which any portion of a proposed
mining site is located may, individually or in conjunction with
other counties, towns, villages, cities, or tribal governments, enter
into one or more agreements with an operator for the development
of a mining operation.

(2) An agreement under sub. (1) shall include all of the follow-
ing:

(a)  A legal description of the land subject to the agreement and
the names of its legal and equitable owners.

(b)  The duration of the agreement.

(c)  The uses permitted on the land.

(d)  A description of any conditions, terms, restrictions or other
requirements determined to be necessary by the county, town, vil-
lage, city or tribal government for the public health, safety or wel-
fare of its residents.

(e)  A description of any obligation undertaken by the county,
town, village, city or tribal government to enable the development
to proceed.

(f)  The applicability or nonapplicability of county, town, vil-
lage, city or tribal ordinances, approvals or resolutions.

(g)  A provision for the amendment of the agreement.

(h)  Other provisions deemed reasonable and necessary by the
parties to the agreement.

(3) A county, town, village, city or tribal government may
authorize the local impact committee appointed under s. 293.33
to negotiate an agreement under this section, but the agreement
may not take effect until approved by the county, town, village,
city or tribal government in accordance with sub. (4).

(4) The county, town, village, city or tribal government shall
hold a public hearing on an agreement under sub. (1) before its
adoption.  Notice of the hearing shall be provided as a class 2
notice, under ch. 985.  After the public hearing, the governing
body of each county, town, village, city or tribal government
which is to be a party to the agreement must approve the agree-
ment in a public meeting of the governing body.

(5) A state agency shall assist a county, town, village, city or
tribal government in enforcing those provisions of a local agree-
ment that are within the expertise of the state agency.

History:  1987 a. 399; 1991 a. 259; 1995 a. 227 s. 763; Stats. 1995 s. 293.41.
This section is an express delegation to towns of the power to enter into local agree-

ments with mining companies, creating an exemption to general zoning statutes.
When a town negotiates under this section, it has only local zoning permits and
approvals to give the mining company in exchange for the mining company address-
ing its land−use concerns.  Nicolet Minerals Company v. Town of Nashville, 2002 WI
App 50, 250 Wis. 2d 831, 641 N.W.2d 497, 01−1339.

293.43 Hearings on permit applications.  (1) APPLICA-
BILITY.  This section shall govern all hearings on applications for
prospecting or mining permits.

(1m) SCOPE.  (a)  The hearing on the prospecting or mining
permit shall cover the application and any statements prepared
under s. 1.11 and, to the fullest extent possible, all other applica-
tions for approvals, licenses and permits issued by the department.
The department shall inform the applicant as to the timely applica-
tion date for all approvals, licenses and permits issued by the
department, so as to facilitate the consideration of all other matters
at the hearing on the prospecting or mining permits.

(b)  Except as provided in this section, for all department issued
approvals, licenses, and permits relating to prospecting or mining,
including solid waste feasibility report approvals and permits
related to air and water, to be issued after April 30, 1980, the
notice, hearing, and comment process and the time for issuance of
decisions shall be controlled by this section and ss. 293.45 and
293.49.  The substantive requirements for the issuance of any
approval, permit, or license incidental to prospecting or mining
are not affected by the fact that a hearing on the approval, permit,
or license is conducted as part of a hearing under this section.

(2m) PUBLIC INFORMATION AND NOTICE.  (a)  The department
shall make available for review in the city, village, or town in
which the proposed prospecting or mining site is located, informa-
tion concerning the proposed prospecting or mining site, includ-
ing all of the following:

1.  The application for the prospecting or mining permit,
including the mining plan, reclamation plan, and mining waste
site feasibility study and plan of operation.

2.  All of the following relating to an approval other than the
prospecting or mining permit:

a.  The application.

b.  A draft approval.

c.  Information or summaries relating to the draft approval.

3.  The draft environmental impact statement, the environ-
mental impact report, and any additional supporting information
used in the department’s evaluation of the proposed prospecting
or mining.

4.  The draft prospecting or mining permit.

5.  The department’s analyses and preliminary determinations
relating to any approval.

(b)  Within 30 days after the expiration of the applicable time
period under s. 293.40 (3), the department shall distribute a notice
that describes the availability of the information under par. (a); the
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opportunity for written public comment, including an invitation
for the submission of written comments by any person within 45
days after the date of the publication of the notice; and the date,
time, and location of the public informational hearing and that
includes any additional information that a law concerning any
approval requires to be provided.  The department shall publish
the notice as a class 1 notice under ch. 985 and shall publish notice
on the department’s Internet site.  The date on which the depart-
ment first publishes the notice on its Internet site shall be consid-
ered the date of the publication of the notice required to be pub-
lished under this paragraph.  The department shall also send the
notice to all of the following:

1.  The clerk of any city, village, town, or county with zoning
jurisdiction over the proposed prospecting or mining site.

2.  The clerk of any city, village, town, or county within whose
boundaries any portion of the proposed prospecting or mining site
is located.

3.  The clerk of any city, village, or town, contiguous to any
city, village, or town within whose boundaries any portion of the
proposed prospecting or mining site is located.

4.  The main public library of each city, village, town, or
county with zoning jurisdiction over the proposed mining site or
within whose boundaries any portion of the proposed prospecting
or mining site is located.

5.  Any regional planning commission for the area within
which the proposed prospecting or mining site lies.

6.  Any state agency that the department knows is required to
grant a permit or other authorization necessary for the construc-
tion or operation of the proposed prospecting or mining project.

7.  The federal environmental protection agency, U.S. army
corps of engineers, and states potentially affected by the proposed
discharge if a water discharge permit under ch. 283 or a wetland
permit that constitutes a water quality certification as required by
33 USC 1341 (a) is to be considered at the public informational
hearing.

8.  The federal environmental protection agency and appro-
priate agencies in other states that may be affected if an air pollu-
tion control permit under ch. 285 is to be considered at the public
informational hearing.

9.  If a water withdrawal permit under s. 293.65 for a with-
drawal of surface water is to be considered at the public informa-
tional hearing, the persons specified in s. 30.18 (4) (a).

10.  If an individual permit under s. 30.12 for a structure
through which water transferred from the Great Lakes basin
would be returned to the source watershed through a stream tribu-
tary to one of the Great Lakes is to be considered at the public
informational hearing, the governing body of each city, village,
and town through which the stream flows or that is adjacent to the
stream downstream from the point at which the water would enter
the stream.

11.  Any person upon request.  The department’s notice under
this subdivision may be given through an electronic notification
system established by the department.

12.  The applicant.

13.  Any other person to whom the department is required to
give notice of any proposed determination, application, or hearing
concerning an approval under the laws relating to the issuance of
any approval or under s. 1.11.

(c)  The department shall coordinate the public comment
period for the prospecting or mining permit with the public com-
ment period for any other approval for the prospecting or mining
operation, except that if an application for an approval is filed too
late to allow public comment within the public comment period
for the prospecting or mining permit, the department shall issue
separate notice, as described in par. (b), for the approval after the
application is filed.

(3m) INFORMATIONAL HEARING.  The department shall hold a
public informational hearing before it approves or denies an appli-

cation for a prospecting or mining permit and not less than 30 days
after the date of the publication of the notice under sub. (2m) (b).
The department shall hold the public informational hearing in the
county where the majority of the proposed prospecting or mining
site is located.  The department shall hold a single public informa-
tional hearing covering the draft prospecting or mining permit, all
other draft approvals, and the draft environmental impact state-
ment, except that if an application for an approval is filed too late
to allow the application to be considered at the public informa-
tional hearing for the prospecting or mining permit, the depart-
ment shall hold a separate public informational hearing on the
draft approval in the county where the majority of the proposed
prospecting or mining site is located not less than 30 days after the
date of the publication of a separate notice under sub. (2m) (b) for
the approval.  The department shall publish the separate notice for
the approval on its Internet site not more than 10 days after the
application is considered to be complete, which is the 30th day
after the department receives the application unless, before that
day, the department requests additional information, in which case
the application is considered to be complete when the applicant
provides the information.  A public informational hearing under
this subsection is not a contested case hearing under ch. 227.

(4m) SUMMARY.  After considering the comments received
under subs. (2m) and (3m) and before acting on the application for
the mining permit, the department shall prepare a summary of the
comments and the department’s response to the comments.

History:  1977 c. 421; 1979 c. 221, 355; 1985 a. 60; 1991 a. 259; 1995 a. 227 ss.
759, 760, 762, 994; Stats. 1995 s. 293.43; 2017 a. 134.

Cross−reference:  See also ch. NR 182, Wis. adm. code.

293.45 Prospecting; department grant or denial of per-
mit.  (1) The department shall issue a prospecting permit under
this section to an applicant within 60 days following the date of the
completion of the hearing record if, on the basis of the application,
the department’s investigation and hearing and any written com-
ments, it finds that the site is not unsuitable for prospecting or,
absent a certification under s. 293.35 (1), surface mining, the
department has approved the prospecting plan and the reclama-
tion plan complies with ss. 293.13 (2) and 293.35 (2) and (3) and
rules promulgated under ss. 293.13 (2) and 293.35 (2) and (3).
The department may modify any part of the application or recla-
mation plan and approve it as modified.  Except as otherwise pro-
vided in this chapter, prospecting permits shall be valid for the life
of the project, unless canceled under s. 293.83 (1) or (3) or 293.85
or revoked under s. 293.87 (2) or (3).

(2) The department shall deny a prospecting permit within 60
days following the date of the completion of the hearing record if
it finds that the site is unsuitable for prospecting or, absent certifi-
cation under s. 293.35 (1), surface mining, or the reclamation plan,
including the bond, does not comply with ss. 293.13 (2) and
293.35 (2) and (3) and rules promulgated under ss. 293.13 (2) and
293.35 (2) and (3) or that the applicant is in violation of this chap-
ter or any rules adopted under this chapter.  If the applicant has pre-
viously failed and continues to fail to comply with this chapter, or
if the applicant has within the previous 20 years forfeited any bond
posted in accordance with prospecting or mining activities in this
state, unless by mutual agreement with the state, the department
may not issue a prospecting permit.  The department may not issue
a prospecting permit if it finds that any officer, director or manager
of the applicant has, while employed by the applicant, the appli-
cant’s parent corporation, any of the applicant’s principal share-
holders or members, or any of the applicant’s subsidiaries or affili-
ates, in which the applicant owns more than a 40 percent interest,
within the previous 20 years forfeited any bond posted in accord-
ance with prospecting or mining activities in this state unless by
mutual agreement with the state.  In this subsection, “forfeited any
bond” means the forfeiture of any performance security occa-
sioned by noncompliance with any prospecting or mining laws or
implementing rules.  If an application for a prospecting permit is
denied, the department, within 30 days from the date of applica-
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tion denial, shall furnish to the applicant in writing the reasons for
the denial.

(3) The department, in granting a permit under this section,
shall require the permit holder to perform adequate monitoring of
environmental changes during the course of the permitted activity
and for such additional period of time as is necessary to satisfacto-
rily complete reclamation and completely release the permit
holder from any bonds required.

History:  1977 c. 421; 1981 c. 87; 1995 a. 227 ss. 753, 766, 994; 1999 a. 186.
Cross−reference:  See also ch. NR 182, Wis. adm. code.

293.47 Prospecting data.  (1) DEFINITIONS.  In this section:

(a)  “Economic information” means financial and economic
projections for any potential mining of an ore body including esti-
mates of capital costs, predicted expenses, price forecasts and
metallurgical recovery estimates.

(b)  “Geologic information” means information concerning
descriptions of a nonferrous ore body, descriptions of reserves,
tonnages and grades of nonferrous ore, descriptions of a drill core
or bulk sample including analysis, descriptions of drill hole
depths, distances and similar information related to the nonferrous
ore body.

(c)  “Prospecting data” means data, records and other informa-
tion furnished to or obtained by the department in connection with
the application for a prospecting permit.

(2) PROSPECTING DATA IN GENERAL.  Except as provided under
sub. (3), prospecting data are public records subject to subch. II
of ch. 19.

(3) CONFIDENTIAL PROSPECTING DATA.  (a)  Request for confi-
dential status.  An applicant for a prospecting permit may request
confidential status for any prospecting data.

(b)  Confidential status.  The department shall grant confiden-
tial status to prospecting data if the applicant makes a request and
if the prospecting data relates to economic information or geo-
logic information or is entitled to confidential status under rules
promulgated by the department.

History:  1973 c. 318; 1979 c. 221; 1981 c. 86; 1981 c. 335 s. 26; 1995 a. 227 s.
795; Stats. 1995 s. 293.47; 2013 a. 1.

293.49 Mining; department grant or denial of permit.
(1) (a)  Except as provided in sub. (2) and except with respect to
property specified in s. 41.41 (11), within 90 days of the com-
pletion of the public hearing record, the department shall issue the
mining permit if it finds:

1.  The mining plan and reclamation plan are reasonably cer-
tain to result in reclamation of the mining site consistent with this
chapter and any rules adopted under this chapter and the depart-
ment has approved the mining plan.

2.  The proposed operation will comply with all applicable air,
groundwater, surface water and solid and hazardous waste man-
agement laws and rules of the department.

2m.  The technology that will be used at the proposed opera-
tion is capable of resulting in compliance with all applicable air,
groundwater, surface water, and solid and hazardous waste man-
agement laws and rules of the department and is reasonably cer-
tain to result in compliance with these laws and rules at the pro-
posed mining site.

3.  In the case of a surface mine, the site is not unsuitable for
mining.  The preliminary determination that a site was not unsuit-
able for mining under s. 293.45 may not be conclusive in the deter-
mination of the site’s suitability for mining under this section.
However, at the hearing held under this section and s. 293.43, tes-
timony and evidence submitted at the prospecting permit proceed-
ing relevant to the issue of suitability of the proposed mining site
for surface mining may be adopted, subject to the opportunity for
cross−examination and rebuttal, if not unduly repetitious.

4.  The proposed mine will not endanger public health, safety
or welfare.

5.  The proposed mine will result in a net positive economic
impact in the area reasonably expected to be most impacted by the
activity.

6.  The proposed mining operation conforms with all applica-
ble zoning ordinances.

(b)  Each approval or denial shall be made in findings of fact,
conclusions of law and an order setting forth reasons with clarity
and in detail.  The department may modify the operator’s pro-
posed mining or reclamation plans in order to meet the require-
ments of this chapter, and, as modified, grant its approval.

(2) Within 90 days of the completion of the public hearing
record, the department shall deny the mining permit if it finds any
of the following:

(a)  That the site is unsuitable for surface mining, if the applica-
tion is for a proposed surface mine.

(b)  That the applicant has violated and continues to fail to com-
ply with this chapter or any rule adopted under this chapter.

(c)  That the applicant, principal shareholder of the applicant
or a related person has within 10 years before the application is
submitted forfeited a mining reclamation bond that was posted in
accordance with a permit or other approval for a mining operation
in the United States, unless the forfeiture was by agreement with
the entity for whose benefit the bond was posted and the amount
of the bond was sufficient to cover all costs of reclamation.

(d)  That the applicant, a related person or an officer or director
of the applicant has, within 10 years before the application is sub-
mitted, been convicted of more than one felony for violations of
laws for the protection of the natural environment arising out of
the operation of a mining site in the United States, unless one of
the following applies:

1.  The person convicted has been pardoned for all of the felo-
nies.

2.  The person convicted is a related person or an officer or
director of the applicant with whom the applicant terminates its
relationship.

3.  The applicant included in its permit application under s.
293.37 (1) a plan to prevent the occurrence in this state of events
similar to the events that directly resulted in the convictions.

(e)  That the applicant or a related person has, within 10 years
before the application is submitted, declared bankruptcy or under-
gone dissolution that resulted in the failure to reclaim a mining site
in the United States in violation of a state or federal law and that
failure has not been remedied and is not being remedied.

(f)  That, within 10 years before the application is submitted,
a mining permit or other mining approval issued to the applicant
or a related person was permanently revoked because of a failure
to reclaim a mining site in the United States in violation of state
or federal law and that failure has not been and is not being reme-
died.

(3) The department may not deny a mining permit under sub.
(2) (c) to (f) if the person subject to the convictions, forfeiture, per-
manent revocation, bankruptcy or dissolution is a related person
but the applicant shows that the person was not the parent corpora-
tion of the applicant, a person that holds more than a 30 percent
ownership in the applicant, or a subsidiary or affiliate of the appli-
cant in which the applicant holds more than a 30 percent interest
at the time of the convictions, forfeiture, permanent revocation,
bankruptcy or dissolution.

(4) The prior issuance of a prospecting permit under s. 293.45
for all or part of a site shall, in and of itself, be given no weight in
the decision to grant or deny a mining permit under this section,
and the department must find, in any order granting, or granting
with conditions, a mining permit that no weight was given in the
decision to the prior issuance of a prospecting permit.  However,
to the extent that testimony and evidence submitted at the pros-
pecting permit proceedings is relevant to the issue of whether to
grant or deny a mining permit, the testimony and evidence may be
adopted in the mining permit proceedings, subject to the opportu-
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nity for cross−examination and rebuttal to the extent that the testi-
mony and evidence are not unduly repetitious.

(5) The department shall send its statement, together with a
copy of its rules and finding as to whether the applicant has other-
wise satisfied the requirements of this chapter, to the applicant and
to the other parties.

(6) Except as otherwise provided in ss. 293.53 (2), 293.55 to
293.59, 293.63, 293.81 and 293.83, mining permits shall be valid
for the life of the project unless canceled under s. 293.83 (1) or (3)
or 293.85 or revoked under s. 293.87 (2) or (3).

(7) The department, in granting a permit under this section,
shall require the permit holder to perform adequate monitoring of
environmental changes during the course of the permitted activity
and for such additional period of time as is necessary to satisfacto-
rily complete reclamation and completely release the permit
holder from any bonds required.

(8) No operator may engage a general contractor or affiliate to
operate a mining site if the general contractor or affiliate has been
convicted of more than one felony for violation of a law for the
protection of the natural environment arising out of the operation
of a mining site in the United States within 10 years before the
issuance of the operator’s permit, unless the general contractor or
affiliate receives the department’s approval of a plan to prevent the
occurrence in this state of events similar to the events that directly
resulted in the convictions.

History:  1995 a. 227 s. 771, 773, 777, 778, 779, 994; 1997 a. 171; 2017 a. 134.
Cross−reference:  See also ch. NR 182, Wis. adm. code.

293.495 Subsequently filed applications for other
approvals.  (1) (a)  1.  For purposes of this subsection, an appli-
cation for an approval other than a mining or prospecting permit
is considered to be complete on the 30th day after the department
receives the application unless, before that day, the department
requests additional information, in which case the application is
considered to be complete when the applicant provides the infor-
mation.

2.  For purposes of this subsection, an application for a mining
or prospecting permit is considered to be complete on the 30th day
after the department receives the application unless the depart-
ment requests additional information under s. 293.40 (2) or (3), in
which case the application is considered to be complete when the
applicant provides the information.

(b)  Except as provided in par. (d), if an applicant files an appli-
cation for an approval other than a mining or prospecting permit
no later than 60 days after the day on which the application for the
mining or prospecting permit is complete under par. (a) 2., or more
than 60 days after that day but in time to allow the application to
be considered at the public informational hearing for the mining
or prospecting permit under s. 293.43 (3m), the department shall
approve the application and issue the approval, or deny the appli-
cation, no later than the deadline under s. 293.45 (1) or (2) or
293.49 (1) or (2).

(c)  1.  Except as provided in subd. 2., if an applicant files an
application for an approval other than a mining or prospecting per-
mit too late to allow the application to be considered at the public
informational hearing for the mining or prospecting permit under
s. 293.43 (3m) but before the department issues the decision to
grant or deny the application for the mining or prospecting permit,
the department shall approve the application and issue the
approval, or deny the application, after the separate public infor-
mational hearing for the approval required under s. 293.43 (3m)
and no later than 75 days after the application for the approval is
complete under par. (a) 1.

2.  Except as provided in par. (d), the department shall approve
or deny the application for an approval described in subd. 1. that
is an individual permit for which federal law requires the opportu-
nity for public comment or the ability to request a public hearing
prior to issuance of the approval after the separate public informa-
tional hearing required for the approval under s. 293.43 (3m) and

no later than 180 days after the application is complete under par.
(a) 1.

(d)  The deadlines in pars. (b) and (c) do not apply to an applica-
tion for an air pollution control permit under s. 285.62 for which
the department receives an objection from the federal environ-
mental protection agency under s. 285.62 (6).

(e)  The department shall incorporate any approval other than
a mining or prospecting permit into a single document with the
mining or prospecting permit, unless the application for the
approval was filed more than 60 days after the day on which the
application for the mining or prospecting permit is complete under
par. (a) 2.

(2) The provisions of this chapter concerning public notice,
comment, and hearing; issuance of department decisions; effec-
tive date of department decisions; review of department decisions;
and the duration of approvals apply to any approval, regardless of
whether the application is filed before or after the department
issues the decision to grant or deny the application for the mining
or prospecting permit, notwithstanding any provisions related to
those matters in s. 44.40 or 169.25, subch. I or VI of ch. 77, ch. 23,
29, 30, 31, 169, 281, 283, 285, 289, or 291, or rules promulgated
under those provisions, except as provided in s. 281.343 (7r) and
except that if a withdrawal of surface water or groundwater is sub-
ject to regional review or council approval under s. 281.346, the
applicable provisions related to regional review or council
approval apply.

History:  2017 a. 134.

293.51 Bonds and other security.  (1) Upon notification
that an application for a prospecting or mining permit has been
approved by the department but prior to commencing prospecting
or mining, the operator shall file with the department a bond con-
ditioned on faithful performance of all of the requirements of this
chapter and all rules adopted by the department under this chapter.
The bond shall be furnished by a surety company licensed to do
business in this state.  In lieu of a bond, the operator may deposit
cash, certificates of deposit or government securities with the
department.  Interest received on certificates of deposit and gov-
ernment securities shall be paid to the operator.  The amount of the
bond or other security required shall be equal to the estimated cost
to the state of fulfilling the reclamation plan, in relation to that por-
tion of the site that will be disturbed by the end of the following
year.  The estimated cost of reclamation of each prospecting or
mining site shall be determined by the department on the basis of
relevant factors including, but not limited to, expected changes in
the price index, topography of the site, methods being employed,
depth and composition of overburden and depth of nonferrous
metallic mineral deposit being mined.

(1g) An operator shall maintain proof of financial responsibil-
ity ensuring the availability of funds for compliance with the
long−term care requirements specified in the waste site feasibility
study and plan of operation consistent with the requirements
under s. 289.41 except that, notwithstanding s. 289.41 (3), the
operator shall furnish the proof of financial responsibility in the
form of a bond, cash, certificates of deposit, government securi-
ties, or insurance.

(1m) Upon notification that an application for a mining per-
mit has been approved by the department but prior to commencing
mining, the operator shall file with the department a bond issued
by a surety company licensed to do business in this state, cash, cer-
tificates of deposit, or government security, to cover unforeseen
remedial contingencies not otherwise covered by the bonds or
other security required under sub. (1) or (1g), including for the
provision of a replacement water supply if required under s.
293.65 (4) (d).  The amount of the bond or other security required
shall be 10 percent of the total amount of the bonds or other secu-
rity required under subs. (1) and (1g).  The operator shall increase,
and may decrease, the amount of the bond under this subsection
according to any increase or decrease in the amount of the bonds
or other security required under subs. (1) or (1g) until the operator
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ceases to extract material from the mining site, at which point the
amount of the bond under this subsection shall remain the same
until released by the department.  The bond or other security under
this subsection shall be released no later than 40 years after the
operator ceases to extract material from the mining site.

(1r) At the time of closure of the mining waste site, the opera-
tor shall provide proof of financial responsibility to the depart-
ment in an amount equal to the reasonably anticipated costs during
the period between 40 and 250 years after closure of the mining
waste site to repair or replace any engineered cover systems or
tailings water management control systems used at the mining site
or mining waste site to avoid adverse environmental conse-
quences.  At the time that the application for a mining permit is
approved, the department shall determine the amount to be paid
at the time of closure based on the net present value discounted at
a rate of at least 5 percent per year, and identify the reasonably
anticipated costs that the amount is intended to cover.  The opera-
tor shall provide the proof of financial responsibility in the form
of a cash deposit, which the department shall segregate and invest
in an interest−bearing account; certificates of deposit, govern-
ment securities, or other interest−bearing forms of security; or
proof of establishment of an interest−bearing account, including
an escrow account or trust account.  The operator or any successor
in interest may use the funds or request the department release the
funds to cover any reasonably anticipated costs that were identi-
fied by the department.  The department shall release any remain-
ing funds to the operator or the operator’s successor in interest
after all of the reasonably anticipated costs that were identified by
the department have been incurred, or upon determining that the
reasonably anticipated costs are no longer applicable.

(2) The applicant shall submit a certificate of insurance certi-
fying that the applicant has in force a liability insurance policy
issued by an insurer authorized to do business in this state, or in
lieu of a certificate of insurance evidence that the applicant has
satisfied state or federal self−insurance requirements, covering all
mining operations of the applicant in this state and affording per-
sonal injury and property damage protection in a total amount
deemed adequate by the department but not less than $50,000.

(3) Upon approval of the operator’s bond or other security
under subs. (1), (1g), (1m), and (1r), mining application, and cer-
tificate of insurance, the department shall issue written authoriza-
tion to commence mining at the permitted mining site in accord-
ance with the approved mining and reclamation plans.

(4) Any operator who obtains mining permits from the depart-
ment for 2 or more mining sites may elect, at the time the 2nd or
any subsequent site is approved, to post a single bond in lieu of
separate bonds on each site.  Any single bond so posted shall be
in an amount equal to the estimated cost to the state determined
under sub. (1) of reclaiming all sites the operator has under mining
permits.  When an operator elects to post a single bond in lieu of
separate bonds previously posted on individual sites, the separate
bonds may not be released until the new bond has been accepted
by the department.

(5) The department may not require an operator to provide a
type or form of financial assurance other than those specified in
this section.

(6) Any person who is engaged in mining on July 3, 1974 need
not file a bond or deposit cash, certificates of deposits or govern-
ment securities with the department under this section to obtain
the written authorization to commence mining under sub. (3).

History:  1973 c. 318; 1977 c. 421; 1979 c. 102 s. 236 (3); 1979 c. 176; 1995 a.
227 ss. 784, 994; Stats. 1995 s. 293.51; 2013 a. 1; 2017 a. 134.

293.53 Review of permits; periodic reports.  (1) (a)
Eighteen months after the issuance of a prospecting permit, and
annually thereafter until prospecting ceases, the department shall
review the permit, reclamation plan and bond to ascertain ade-
quacy, compliance with state or federal laws enacted after the
issuance of the permit and technological currency.  If the depart-
ment after review determines that the plan should be modified or

the bond amount changed, it shall notify the permit holder of the
necessary modifications or changes.  If the permit holder does not
request a hearing within 30 days, the modifications or changes
shall be deemed accepted.

(b)  If the permit holder desires to modify the permit, an
amended application shall be submitted to the department, which
shall process the amendment as if it were an original application
if the proposed modification substantially broadens or changes
the scope of the original prospecting proposal.

(c)  To the extent that testimony and evidence submitted at the
original prospecting permit proceedings or from previous modifi-
cation hearings is relevant to the issues of modification or granting
or denial of the amendment, it may be adopted in the subsequent
proceedings, subject to the opportunity for cross−examination
and rebuttal, if not unduly repetitious.

(2) (a)  The operator shall furnish the department with a report
for each mining site every 12 months after issuance of the permit,
within 30 days after completion of all mining at the mining site
and within 30 days after completion of the mining plan and of the
reclamation plan.  The reports shall include, in addition to such
other information as the department requires, such information
and maps as the department deems necessary to evaluate the
extent of mining and the reclamation accomplished during the
previous calendar year.

(b)  Annually, the department shall review the mining and rec-
lamation plans and bonds, using the procedure specified under
sub. (1).

(c)  The department shall cancel the mining permit held by any
operator who fails and refuses to submit reports required under
this subsection.

History:  1995 a. 227 s. 767; 1995 a. 227 ss. 791, 994.

293.55 Modifications.  (1) (a)  Application.  An operator at
any time may apply for amendment or cancellation of a mining
permit or for a change in the mining or reclamation plans for any
mining operation which the operator owns or leases.  The operator
shall submit any application for the amendment, cancellation or
change on a form provided by the department and shall identify
the tract of land to be added to or removed from the permitted min-
ing site or to be affected by a change in the mining or reclamation
plans.

(b)  Procedure.  The department shall process the application
for an increase or decrease in the area of a mining site or for a sub-
stantial change in the mining or reclamation plans in the same
manner as an original application for a mining permit except as
provided under par. (d).

(c)  Substantial changes.  The department shall determine if
any change in the mining or reclamation plans is substantial and
provide notice of its determination in the same manner as speci-
fied under s. 293.43 (2m) (b).

(d)  Notice.  The department shall provide notice of any modifi-
cation which involves an increase or decrease in the area of a min-
ing site or a substantial change in the mining or reclamation plan
in the same manner as an original application for a mining permit
under s. 293.43 (2m).  If 5 or more interested persons do not
request a hearing in writing within 30 days of notice, no hearing
is required on the modification.  The notice shall include a state-
ment to this effect.

(e)  Hearing.  If a hearing is held, testimony and exhibits from
the hearing on either the original applications for a mining permit
or from previous modification hearings which are relevant to the
instant modification may be adopted, subject to cross−examina-
tion and rebuttal if not unduly repetitious.

(f)  Removal.  If the application is to cancel any or all of the
unmined part of a mining site, the department shall ascertain, by
inspection, if mining has occurred on the land.  If the department
finds that no mining has occurred, the department shall order
release of the bond or the security posted on the land being
removed from the permitted mining site and cancel or amend the
operator’s written authorization to conduct mining on the mining
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site.  No land where mining has occurred may be removed from
a permitted mining site or released from bond or security under
this subsection, unless reclamation has been completed to the sat-
isfaction of the department.

(2) If the department finds that because of changing condi-
tions, including but not limited to changes in reclamation costs,
reclamation technology, minimum standards under ss. 293.13 and
293.15 (1) to (12) or governmental land use plans, the reclamation
plan for a mining site is no longer sufficient to reasonably provide
for reclamation of the project site consistent with this chapter and
any rules adopted under this chapter, it shall require the applicant
to submit amended mining and reclamation plans which shall be
processed in the same manner as an application for an original
mining permit.  The applicant shall be deemed to hold a temporary
mining permit which shall be effective until the amended mining
permit is issued or denied.  The department shall review the min-
ing and reclamation plans annually after the date of the mining
permit issuance or previous review under this section.

History:  1995 a. 227 ss. 785, 787; 2017 a. 134.

293.57 Successors.  When one operator succeeds to the
interest of another in an uncompleted mining operation by sale,
assignment, lease or otherwise, the department shall release the
first operator from the duties imposed upon the first operator by
this chapter as to such operation if:

(1) Both operators have complied with the requirements of
this chapter; and

(2) The successor operator discloses whether it has forfeited
any performance security because of noncompliance with any
prospecting or mining laws within the previous 20 years, posts any
bond required under s. 293.51 and assumes all responsibilities of
all applicable permits, licenses and approvals granted to the pre-
decessor operator.

History:  1995 a. 227 s. 786.

293.59 Cessation of mining or reclamation.  If there is a
cessation of mining or reclamation which is not set forth in either
the mining plan or the reclamation plan, the operator shall so
notify the department within 48 hours and shall commence stabi-
lization of the mining site according to rules established by the
department.  If the department determines after hearing that stabi-
lization of the mining site is inadequate to protect the environ-
ment, the department shall order the operator to commence addi-
tional measures to protect the environment, including, if the
cessation is reasonably anticipated to extend for a protracted
period of time, reclamation according to the reclamation plan or
part of the reclamation plan.  Usual and regular shutdown of oper-
ations on weekends, for maintenance or repair of equipment or
facilities or for other customary reasons shall not constitute a ces-
sation of mining.

History:  1977 c. 421; 1995 a. 227 s. 788; Stats. 1995 s. 293.59.

293.61 Determination of abandonment of mining.
(1) Except as provided under sub. (2), abandonment of mining
occurs if there is a cessation of mining, not set forth in an opera-
tor’s mining or reclamation plans or by any other sufficient written
or constructive notice, extending for more than 6 consecutive
months.

(2) Abandonment of mining does not occur:

(a)  If the cessation of mining is due either to labor strikes or
to such unforeseen developments as adverse market conditions, as
determined by the department;

(b)  If the cessation of mining does not continue beyond the
time period specified by the department.  The time limit specified
by the department may not exceed 5 years for a mining operation
for which a permit is issued under s. 293.49 on or after May 19,
1984.  The time limit specified by the department may not exceed
10 years for a mining operation for which a permit is issued under
s. 293.49 before May 19, 1984;

(c)  If the site is maintained in an environmentally stable man-
ner, as determined by the department, during the cessation of min-
ing; and

(d)  If the reclamation of the site continues according to the rec-
lamation plan during the cessation of mining to the extent pos-
sible.

History:  1983 a. 517 s. 1, 2; 1995 a. 227 s. 743; Stats. 1995 s. 293.61.

293.63 Certificate of completion, partial completion
and bond release.  (1) Upon the petition of the operator, but
not less than 4 years after notification to the department by the
operator of the completion of the reclamation plan, if the depart-
ment finds after conducting a hearing that the operator has com-
pleted reclamation for any portion of the mining site in accordance
with the reclamation plan and this chapter, the department shall
issue a certificate of completion setting forth a description of the
area reclaimed and a statement that the operator has fulfilled its
duties under the reclamation plan as to that area.

(2) Upon the issuance of any certificate of completion under
sub. (1) for any portion of the mining site, but not for the entire
mining site, the department shall allow the operator to reduce the
amount of the bond to an amount which shall equal the estimated
cost of reclamation of the portion of the mining site which is dis-
turbed or for which reclamation has been completed but no certifi-
cate of completion has been issued.

(3) Upon issuance of a certificate or certificates of completion
of reclamation for the entire mining site, the department shall
require that the operator maintain a bond equal to at least 10 per-
cent of the cost to the state of reclamation of the entire mining site
if mining of the site was wholly underground, and at least 20 per-
cent of the cost to the state of reclamation of the entire mining site
if any surface mining was conducted.  Where the mining site in the
mining plan is less than 10 acres, the department may release the
bond after issuance of the certificate under sub. (1).

(4) After 20 years after the issuance of a certificate or certifi-
cates of completion for the entire mining site, the department shall
release the bond if the department finds that the reclamation plan
has been complied with.

(5) The department shall, by rule, establish a procedure for
release of reclamation bonds for prospecting sites similar to subs.
(1) to (4), but with shorter time periods.

History:  1973 c. 318; 1977 c. 421; 1995 a. 227 s. 792; Stats. 1995 s. 293.63.

293.65 Withdrawal of surface waters; withdrawal of
groundwater; damage claims.  (1) SCOPE.  This section gov-
erns the withdrawal of groundwaters or surface waters by persons
engaged in prospecting or mining.  Discharges of waters are sub-
ject to ch. 283, construction of necessary dams or other structures
is subject to chs. 30 and 31 and construction of wells is subject to
ch. 280, to the extent applicable.

(2) WITHDRAWAL OF SURFACE WATER; PERMIT REQUIRED.  (a)
Any person intending to withdraw surface waters for prospecting
or mining shall apply to the department for a permit.  The forms
and procedures used under s. 30.18 apply to the extent practicable.

(b)  The department, upon receipt of an application for a permit,
shall determine the minimum stream flow or lake level necessary
to protect public rights, the minimum flow or level necessary to
protect the rights of affected riparians, the point downstream
beyond which riparian rights are not likely to be injured by the
proposed withdrawal and the amount of surplus water, as defined
in s. 30.01 (6d), if any, at the point of the proposed withdrawal.

(c)  At the hearing on the permit application, the department
shall take testimony on:

1.  The public rights in the lake or stream and the related envi-
ronment which may be injured by the proposed withdrawal;

2.  The public benefits provided by increased employment,
economic activity and tax revenues from the mining operation;

3.  The direct and indirect social and economic costs and bene-
fits of the proposed mining operation;
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4.  Whether the proposed withdrawal will consume nonsur-
plus water;

5.  The rights of competing users of such water resources; and

6.  Any other issues identified by the department as relevant
to the decision of whether to issue or deny a permit.

(d)  Within 30 days after hearing, the department shall issue or
deny a permit.  The following standards shall govern the decision
of the department:

1.  If injury to public rights exceeds the public benefits gener-
ated by the mining, the permit shall be denied.

2.  If the proposed withdrawal will consume nonsurplus
waters, and will unreasonably injure rights of riparians identified
by par. (b) who are beneficially using such waters, the permit shall
be denied unless a permit is granted under par. (e) or all such ripar-
ians consent to the proposed withdrawal.

3.  In all other cases the permit shall be granted.

(e)  The department may require modification of a proposed
withdrawal so as to avoid injury to public or riparian rights, and
as modified, may grant the permit.

(f)  Water withdrawn in accordance with a permit issued under
this subsection may be used on nonriparian property.

(g)  The department shall maintain continuing jurisdiction over
water withdrawal made according to permits issued under this
subsection and may modify such permits to prevent undue injury
to riparians who gave consent under par. (d) 2. at the time of
issuance of the permit.

(h)  Hearings on applications for withdrawal permits under this
subsection shall be preceded by mailed notice to all parties or
affected persons and by publication in the affected area of a class
2 notice, under ch. 985.  Hearings may be conducted as part of a
hearing on an application for a mining permit under s. 293.37.

(i)  If a hearing on the application for a permit is conducted as
a part of a hearing under s. 293.43, the notice and hearing provi-
sions in that section supersede the notice and hearing provisions
of this subsection.

(3) WITHDRAWAL OF GROUNDWATER; DEWATERING; PERMIT

REQUIREMENTS.  (a)  An approval under s. 281.34 is required to
withdraw groundwater for prospecting or mining or to dewater
mines if the capacity and rate of withdrawal of all wells involved
in the withdrawal of groundwater or the dewatering of mines
exceeds 100,000 gallons each day.  A permit under s. 283.31 is
required to discharge pollutants resulting from the dewatering of
mines.

(b)  The department may not issue an approval under s. 281.34
if the withdrawal of groundwater for prospecting or mining pur-
poses or the dewatering of mines will result in the unreasonable
detriment of public or private water supplies or the unreasonable
detriment of public rights in the waters of the state.  No withdrawal
of groundwater for prospecting or mining purposes or the dewa-
tering of mines may be made to the unreasonable detriment of
public or private water supplies or the unreasonable detriment of
public rights in the waters of the state.  Notwithstanding any limi-
tation on approval conditions in s. 281.34, if the department deter-
mines that a proposed withdrawal of groundwater or dewatering
of mines will result in the unreasonable detriment of public or pri-
vate water supplies or the unreasonable detriment of public rights
in the waters of the state the department shall include conditions
in the mining or prospecting permit or in an approval issued under
s. 281.34 to ensure that the withdrawal or dewatering will not
result in the unreasonable detriment of public or private water sup-
plies or the unreasonable detriment of public rights in the waters
of the state.  These conditions may include a requirement that the
applicant for the mining or prospecting permit or approval under
s. 281.34 provide a replacement water supply of similar quality,
provide an increased amount of water to the water supply, or tem-
porarily augment the quantity of water in, or flowing into or from,
the affected waters of the state that is of substantially similar qual-
ity and that has substantially similar characteristics to the water

that was in the affected waters of the state before any proposed
mining or prospecting activity began.

(4) DAMAGE CLAIMS.  (a)  As used in this subsection, “person”
does not include a town, village or city.

(b)  A person claiming damage to the quantity or quality of his
or her private water supply caused by prospecting or mining may
file a complaint with the department and, if there is a need for an
immediate alternative source of water, with the town, village or
city where the private water supply is located.  The department
shall conduct an investigation and if the department concludes
that there is reason to believe that the prospecting or mining is
interrelated to the condition giving rise to the complaint, it shall
schedule a hearing.

(c)  The town, village or city within which is located the private
water supply which is the subject of the complaint shall, upon
request, supply necessary amounts of water to replace that water
formerly obtained from the damaged private supply.  Responsibil-
ity to supply water shall commence at the time the complaint is
filed and shall end at the time the decision of the department made
at the conclusion of the hearing is implemented.

(d)  If the department concludes after the hearing that prospect-
ing or mining is the principal cause of the damage to the private
water supply, it shall issue an order to the operator requiring the
provision of water to the person found to be damaged in a like
quantity and quality to that previously obtained by the person and
for a period of time that the water supply, if undamaged, would be
expected to provide a beneficial use, requiring reimbursement to
the town, village or city for the cost of supplying water under par.
(c), if any, and requiring the payment of compensation for any
damages unreasonably inflicted on the person as a result of dam-
age to his or her water supply.  The department shall order the pay-
ment of full compensatory damages up to $75,000 per claimant.
The department shall issue its written findings and order within 60
days after the close of the hearing.  Any judgment awarded in a
subsequent action for damages to a private water supply caused
by prospecting or mining shall be reduced by any award of com-
pensatory damages previously made under this subsection for the
same injury and paid by the operator.  The dollar amount under this
paragraph shall be changed annually according to the method
under s. 70.375 (6).  Pending the final decision on any appeal from
an order issued under this paragraph, the operator shall provide
water as ordered by the department.  The existence of the relief
under this section is not a bar to any other statutory or common law
remedy for damages.

(e)  If the department concludes after the hearing that prospect-
ing or mining is not the cause of any damage, reimbursement to
the town, village or city for the costs of supplying water under par.
(c), if any, is the responsibility of the person who filed the com-
plaint.

(f)  Failure of an operator to comply with an order under par.
(d) is grounds for suspension or revocation of a prospecting or
mining permit.

(g)  This subsection applies to any claim for damages to a pri-
vate water supply occurring after June 3, 1978.

(5) COSTS REIMBURSED.  (a)  Costs incurred by a town, village
or city in monitoring the effects of prospecting or mining on sur-
face water and groundwater resources, in providing water to per-
sons claiming damage to private water supplies under sub. (4) (c),
or in retaining legal counsel or technical consultants to represent
and assist the town, village or city appearing at the hearing under
sub. (4) (b) are reimbursable through the investment and local
impact fund under s. 15.435.

(b)  Any costs paid to a town, village or city through the invest-
ment and local impact fund under par. (a) shall be reimbursed to
the fund by the town, village or city if the town, village or city
receives funds from any other source for the costs incurred under
par. (a).

(c)  If an order under sub. (4) (d) requiring the operator to pro-
vide water or to reimburse the town, village or city for the cost of
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supplying water is appealed and is not upheld, the court shall order
the cost incurred by the operator in providing water or in reimburs-
ing the town, village or city pending the final decision to be reim-
bursed from the investment and local impact fund under s. 15.435.

History:  1977 c. 420; 1979 c. 221; 1981 c. 86 ss. 38 to 54, 64; Stats. 1981 s.
144.855; 1985 a. 60 s. 24; 1987 a. 374; 1993 a. 16; 1995 a. 227 s. 783; Stats. 1995
s. 293.65; 2003 a. 310; 2007 a. 227; 2013 a. 1; 2017 a. 134.

293.66 Groundwater quality.  (1) For the site of any activ-
ity that will take place under a mining or prospecting permit or
under another approval related to a mining or prospecting opera-
tion, the department shall determine the depth in the Precambrian
bedrock below which the groundwater is not reasonably capable
of being used or made suitable for human consumption and is not
hydrologically connected to other sources of groundwater that are
suitable for human consumption.  The department shall notify the
applicant of its determination before the department issues a draft
environmental impact statement.

(2) For an activity regulated under a mining or prospecting
permit or another approval related to the mining or prospecting
operation, the department may not apply a groundwater enforce-
ment standard at any point that is deeper than the depth identified
under sub. (1).

History:  2017 a. 134.

SUBCHAPTER V

GENERAL PROVISIONS; ENFORCEMENT

293.81 Exploring, bulk sampling, prospecting, and
mining without authorization.  Any person who engages in
exploration without a license or bulk sampling without the neces-
sary license or approvals shall forfeit not less than $100 nor more
than $1,000 for each parcel as defined under s. 293.21 (1) (b) on
which unlicensed exploration or bulk sampling without the neces-
sary license or approvals took place.  Any person who authorizes
or engages in prospecting without a prospecting permit or any
operator who authorizes or engages in mining without a mining
permit and written authorization to mine under s. 293.51 (3) shall
forfeit all profits obtained from such illegal activities and not more
than $10,000 for each day during which the mine was in operation.
The operator shall be liable to the department for the full cost of
reclaiming the affected area of land and any damages caused by
the mining operation.  Each day’s violation of this section shall be
deemed a separate offense.  If the violator is a corporation, limited
liability company, partnership or association, any officer, director,
member, manager or partner who knowingly authorizes, super-
vises or contracts for exploration, bulk sampling, prospecting, or
mining shall also be subject to the penalties of this section.

History:  1973 c. 318; 1977 c. 421; 1993 a. 112; 1995 a. 227 s. 789; Stats. 1995
s. 293.81; 2017 a. 134.

293.83 Mining and reclamation; orders.  (1) (a)  Viola-
tions; order or other action required.  If the department finds a
violation of law or any unapproved deviation from the mining or
reclamation plan at a mining site under a mining permit:

1.  The department shall issue an order requiring the operator
to comply with the statute, rule or plan within a specified time;

2.  The department shall require the alleged violator to appear
before the department for a hearing and answer the charges com-
plained of; or

3.  The department shall request the department of justice to
initiate action under s. 293.87.

(b)  Effective dates of orders.  Any order issued under par. (a)
1. following a hearing takes effect immediately.  Any other order
takes effect 10 days after the date the order is served unless the per-
son named in the order requests in writing a hearing before the
department within the 10−day period.

(c)  Hearing on orders.  If no hearing on an order issued under
par. (a) 1. was held and if the department receives a request for a
hearing within 10 days after the date the order is served, the
department shall provide due notice and hold a hearing.

(d)  Enforcement of orders.  The department shall cancel the
mining permit for a mining site held by an operator who fails to
comply with an order issued under par. (a) 1.  The department shall
inform the department of justice of the cancellation within 14
days.  After receiving notice of the cancellation, the department
of justice shall commence an action under s. 293.87.

(2) If reclamation of a mining site is not proceeding in accord-
ance with the reclamation plan and the operator has not com-
menced to rectify deficiencies within the time specified in the
order, or if the reclamation is not properly completed in confor-
mance with the reclamation plan within one year after completion
or abandonment of mining on any segment of the mining site, or
if the exploration license or prospecting or mining permit is
revoked under s. 293.87 (2) and (3), excepting acts of God, such
as adverse weather affecting grading, planting and growing condi-
tions, the department, with the staff, equipment and material under
its control, or by contract with others, shall take such actions as are
necessary for the reclamation of mined areas.  The operator shall
be liable for the cost to the state of reclamation conducted under
this section.  Any operator who is exempted from filing a bond or
depositing cash, certificates of deposits or government securities
by s. 293.51 (6) shall not be liable for an amount greater than an
amount specified by the department.  The specified amount shall
be equal to and determined in the same manner as the amount of
the bond or other security otherwise required under s. 293.51 (1),
assuming the operator had not been exempt from such filing or
depositing.

(3) All other prospecting and mining permits held by an oper-
ator who refuses to reclaim a mining site in compliance with the
reclamation plan after the completion of mining or after the can-
cellation of a mining permit shall be canceled.  The department
may not issue any prospecting or mining permits for that site or
any other site in this state to an operator who refused to reclaim
a mining site in compliance with the reclamation plan.

(4) (a)  The department may issue a stop order to an operator,
requiring an immediate cessation of mining, in whole or in part,
at any time that the department determines that the continuance of
mining constitutes an immediate and substantial threat to public
health and safety or the environment.

(b)  If no hearing on the stop order was held, the department
shall schedule a hearing on the stop order, to be held within 5 days
after issuance of the order and shall incorporate notice of the hear-
ing in the copy of the order served upon the operator.  The depart-
ment also shall give notice to any other persons who previously
requested notice of such proceedings.

(c)  Within 72 hours after commencement of any hearing under
par. (b), unless waived by agreement of the parties, the department
shall issue a decision affirming, modifying or setting aside the
stop order.  The department may apply to the circuit court for an
order extending the time, for not more than 10 days, within which
the stop order shall be affirmed, modified or set aside.

(d)  The department shall set aside the stop order at any time,
with adequate notice to the parties, upon a showing by the operator
that the conditions upon which the order was based no longer
exist.

History:  1973 c. 318; 1977 c. 421; 1981 c. 86; 1995 a. 227 s. 793; Stats. 1995 s.
293.83; 1997 a. 193, 252.

293.85 Cancellation of permit.  The department may, after
hearing, cancel:

(1) The prospecting permit for a prospecting site that is the site
of a violation of this chapter.

(2) The mining permit for a mining site that is the site of a vio-
lation of this chapter.
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(3) A mining or prospecting permit, if the permit holder inten-
tionally made a false statement in the permit application or inten-
tionally omitted information from the permit application which
was material to permit issuance.

History:  1995 a. 227 s. 750, 994.

293.86 Visitorial powers of department.  Any duly autho-
rized officer, employee or representative of the department may
enter and inspect any property, premises or place on or at which
any prospecting or mining operation or facility is located or is
being constructed or installed at any reasonable time for the pur-
pose of ascertaining the state of compliance with this chapter and
chs. 281, 285, 289 to 292, and 299, subchs. I and II of ch. 295, and
rules adopted pursuant thereto.  No person may refuse entry or
access to any such authorized representative of the department
who requests entry for purposes of inspection, and who presents
appropriate credentials, nor may any person obstruct, hamper or
interfere with any such inspection.  The department shall furnish
to the prospector or operator, as indicated in the prospecting or
mining permit, a written report setting forth all observations, rele-
vant information and data which relate to compliance status.

History:  1995 a. 227 s. 404; 2013 a. 1.

293.87 Enforcement; penalties.  (1) All orders issued,
fines incurred, bond liabilities incurred or other violations com-
mitted under this chapter shall be enforced by the department of
justice.  The circuit court of Dane County or any other county
where the violation occurred shall have jurisdiction to enforce this
chapter or any orders issued or rules adopted thereunder, by
injunctional or other appropriate relief.

(2) Any person who makes or causes to be made in an applica-
tion or report required by this chapter a statement known to the
person to be false or misleading in any material respect or who
refuses to file an annual report under s. 293.53 (2) (a) or who
refuses to submit information required by the prospecting or min-
ing permit may be fined not less than $1,000 nor more than
$5,000.  If the false or misleading statement is material to the
issuance of the permit, the permit may be revoked.  If any violation
under this subsection is repeated the permit may be revoked.

(3) Any person holding a prospecting or mining permit who
violates this chapter or any order issued or rule adopted under this
chapter shall forfeit not less than $10 nor more than $10,000 for
each violation.  Each day of violation is a separate offense.  If the
violations continue after an order to cease has been issued, the per-
mit shall be revoked.

(4) (a)  Except for the violations enumerated in subs. (2) and
(3), any person who violates this chapter or any rule promulgated
or any plan approval, license or special order issued under this
chapter shall forfeit not less than $10 nor more than $5,000 for
each violation.  Each day of continued violation is a separate
offense.  While an order is suspended, stayed or enjoined, this pen-
alty does not accrue.

(b)  In addition to the penalties provided under par. (a), the court
may award the department of justice the reasonable and necessary
expenses of the investigation and prosecution of the violation,
including attorney fees.  The department of justice shall deposit
in the state treasury for deposit into the general fund all moneys
that the court awards to the department or the state under this para-
graph.  The costs of investigation and the expenses of prosecution,
including attorney fees, shall be credited to the appropriation
account under s. 20.455 (1) (gh).

History:  1973 c. 318; 1977 c. 421; 1995 a. 227 s. 796, 994; Stats. 1995 s. 293.87;
2001 a. 109; 2003 a. 309.

293.89 Citizen suits.  (1) Except as provided in sub. (2), any
citizen may commence a civil action on his or her own behalf:

(a)  Against any person who is alleged to be in violation of this
chapter.

(b)  Against the department where there is alleged to be a failure
of the department to perform any act or duty under this chapter
which is not discretionary with the department.

(2) No action may be commenced:

(a)  Under sub. (1) (a):

1.  Prior to 30 days after the plaintiff has given notice of the
alleged violation to the department and to the alleged violator; or

2.  If the department has commenced and is diligently prose-
cuting a civil or criminal action, but in any such action any citizen
may intervene as a matter of right.

(b)  Under sub. (1) (b) prior to 30 days after the plaintiff has
given notice of such action to the department.

(3) The court, in issuing any final order in any action brought
under this section, shall award costs of litigation including reason-
able attorney and expert witness fees to the plaintiff if he or she
prevails, and the court may do so if it determines that the outcome
of the controversy is consistent with the relief sought by the plain-
tiff irrespective of the formal disposition of the civil action.  In
addition, the court shall award treble damages to any plaintiff
proving damages caused by a person mining without a permit or
willfully violating this chapter or any permits or orders issued
under this chapter.

(4) Nothing in this section restricts any right which any person
or class of persons may have under any other statute or common
law.

History:  1977 c. 421; 1995 a. 227 s. 797; Stats. 1995 s. 293.89.

293.91 Nonconforming sites.  (1) All prospectors and
operators conducting mining operations in this state on July 3,
1974 shall submit to the department, within 90 days after that date,
applications for prospecting permits or mining permits as pro-
vided in ss. 293.35 and 293.37.  Sections 293.13 (1) (b) and 293.49
(2) shall not apply to such operators.

(2) Modification of existing prospecting and mining sites and
of operating procedures to conform with this chapter and rules
adopted under this chapter shall be accomplished as promptly as
possible, but the department shall give special consideration to a
site where it finds that the degree of necessary improvement is of
such extent and expense that compliance cannot be accomplished.

History:  1973 c. 318; 1977 c. 421; 1995 a. 227 s. 794; Stats. 1995 s. 293.91.

293.93 Effect of other statutes.  If there is a standard under
other state or federal statutes or rules which specifically regulates
in whole an activity also regulated under this chapter the other
state or federal statutes or rules shall be the controlling standard.
If the other state or federal statute or rule only specifically regu-
lates the activity in part, it shall only be controlling as to that part.

History:  1977 c. 421; 1995 a. 227 s. 798; Stats. 1995 s. 293.93.

293.95 Review.  (1) LIMITS ON CONTESTED CASE HEARINGS.

No person is entitled to a contested case hearing on a decision by
the department on an exploration license or relating to bulk sam-
pling.  No person is entitled to a contested case hearing on a deci-
sion by the department on a mining or prospecting permit applica-
tion or any other approval, except as provided in subs. (2) and (3).

(2) CONTESTED CASE HEARINGS; AFTER INITIAL MINING OR

PROSPECTING PERMIT DECISION OR DECISION ON AMENDED PLAN.  (a)
Entitlement.  1.  A person is entitled to a contested case hearing on
a decision by the department related to a mining or prospecting
permit for a proposed mining operation, including a decision
related to the environmental impact statement for the proposed
mining or prospecting operation, or on any decision that is related
to an approval associated with the proposed mining or prospecting
operation and that is issued no later than the day on which the
department issues its decision on the application for the mining or
prospecting permit, only if the person is entitled to a contested
case hearing on the decision under s. 227.42 and the person
requests the hearing within 30 days after the department issues the
decision to approve or deny the application for the mining or
prospecting permit.

2.  A person is entitled to a contested case hearing on a deci-
sion by the department related to an amended mining plan, recla-
mation plan, or mining waste site feasibility study and plan of
operation or to any amendment to an approval associated with the
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amended mining plan, reclamation plan, or mining waste site fea-
sibility study and plan of operation only if the person is entitled to
a contested case hearing on the decision under s. 227.42 and the
person requests the hearing within 60 days after the department
issues the decision to approve or deny the amended mining plan,
reclamation plan, or mining waste site feasibility study and plan
of operation.

3.  All issues raised by all persons requesting a contested case
hearing in accordance with subd. 1. or 2. in connection with the
same mining or prospecting operation shall be considered in one
contested case hearing.

(b)  Deadline for decision.  The hearing examiner presiding
over a contested case hearing under this subsection shall issue a
final decision on the case no more than 270 days after the depart-
ment issues the decision to grant or deny the mining or prospecting
permit or to approve or deny the amended mining plan, reclama-
tion plan, or mining waste site feasibility study and plan of opera-
tion.

(d)  Judicial review.  A person seeking judicial review of the
decision in a contested case hearing under this subsection shall
comply with the requirements for service and filing in s. 227.53
(1) (a) and shall commence the action, in the circuit court for the

county in which the majority of the proposed mining or prospect-
ing site is located, no more than 30 days after service of the deci-
sion or, if the hearing examiner does not issue a final decision by
the deadline under par. (b), no more than 30 days after that dead-
line.

(3) CONTESTED CASE HEARINGS ON OTHER DECISIONS.  A person
is entitled to a contested case hearing on a decision by the depart-
ment related to a mining or prospecting operation that is issued
after the department issues the decision to approve the application
for the mining or prospecting permit for the mining or prospecting
operation, other than a decision described in sub. (2) (a) 2., if the
person is entitled to a contested case hearing under s. 227.42 and
complies with the requirements for service and filing in s. 227.53
(1) (a).

(4) VENUE.  Notwithstanding s. 227.53 (1) (a) 3., any person
seeking judicial review of the decision on a contested case under
sub. (2) or (3) or of any decision of the department related to an
exploration, bulk sampling, mining, or prospecting operation
shall bring the action in the circuit court for the county in which
the majority of the mining or prospecting site is located or in
which the majority of the exploration or bulk sampling will occur.

History:  1973 c. 318; 1977 c. 421; 1995 a. 227 s. 799; Stats. 1995 s. 293.95; 2017
a. 134.
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