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CHAPTER 97
FOOD REGULATION
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Cross—-reference: See definitions in €3.01

97.01 Definitions.

context:

containsnot less than 80% of milk fat. Renovated or process but

In this chapterunless inconsistent with

(10) (a) “Milk” means the whole, fresh, clean, lacteal secre

tion obtained by the complete milking of one or more healthy
cows. Milk shall contain not less than 3% of milk fat, and not less

) ) ) than8.25% of milk solids not fatMilk may be standardized by
(1) "Butter” means the clean, nonrangidoduct made by the addition or removal of creaor by the addition of skim milk.
gatheringin any manner the fat of fresh or ripened milk or creagyhenso standardized milkold in final package form shall con

into a mass, which also contains a smaltion of the other milk  tajin not less than 3.25% of milk fat, and not less than 8 [B6##6]
constituentswith or without salt or added coloring mattand  of milk solids not fat.

(b) “Lowfat milk” means milk from which stitient milk fat

teris the product made by melting butter and reworking, withoyk spyeen removed to produce a food havanilk fat content of
the addition or use of chemicals or asybstances except milk, oishar 059, 1%, 1.5% or 2% and a milk solids not fat content of

creamor salt, and contains not more than 16% of water and at Ieﬁéﬂess than 10%

2amor S
80%of milk fat. (c) “Skim milk” means milk from which sfitient milk fat has

(3) “Contaminatedwith filth” appliesto any food not securely \,oanremoved to reduce its milk fat content to less than G686
protected from dust, dirt and, as far as may be necessary by all {§g, has a milk solids not fat content of not less than 9%.
sonablemeans, from all foreign or injurious contaminations. NOTE: Sub. (10), asenumbered, is shown as affected by983 Wis. Act 536

(4) “Department’means the department of agriculture, tradect 536 amends (a) by deleting “8.25%" and inserting “8.7%” here shown in
and consumer protection brackets. Act 536 also ceates (b) and (c). The effective date of Act 536 is shown
. . .in Section 4 as follows:
(4m) “Distressed food” means food, or packages or contain section4. Effective date. This act takes effect on the first day of the 3rd month

ersof food, that may have beelamaged, or rendered unsafe ogommencingafter the governor certifies, by executive order diected to the sec
unsuitablefor sale or use as food while being transported, stordgfary of agriculture, trade and consumer potection and published in the offi

. 1al state newspaperthat all states contiguous to the borders of this state have
handledor SO_ld or the food the label of which has been |0$%, effect milk content requirements identical to those equirements ceated by
defacedor obliterated. this act.

(5) “Federalact” means the federal foodrug and cosmetic ~ (11) “Nonfat dry milk” means the product resulting fraime
act,as amended (fle 21 USC 301et seq.) or the federal whele removalof fat and watefrom milk, and contains the lactose, milk
somemeat act, as amendedti@21 USC 71et seq.), or the federal proteinsandmilk minerals in the same relative proportions as in
poultry productsinspection act, as amendedtlgi21 USC 45%t thefresh milk from which madét contains not over 5% by weight
seq.), or the federal fair packaging and labeling ate(T5 USC of moisture. The fat content is not over 1 1/B§oweight unless
1451et seq.) which may be applicable. otherwiseindicated.

(6) “Food” means: (12) “Package’means any container or wrapjexvhich any

(a) Articles used for food or drink by persons. food_ is enclosed for use in the d_eIiverydispIay of that food to

(b) Chewing gum. retail purchasers, but does not include:

(c) Articles used for components of mattepecified in pars. (&) Shipping containers or wrappings used solely for the-trans
(a) and(b). portation of any food in bulk or in quantity to manufacturers,

(8) “Label” means a display of written, printed or graphic_mapackersor processors, or to wholesale or retail distributors.
ter upon the immediate container of any article. A requirement (b) Shipping containers or outer wrappings used by retailers
madeunder this chaptethat any word, statement, or other infor to ship or deliver any food to retail customers if such containers
mationappear on the labshall not be considered to be complie@ndwrappings bear no printed matter pertaining tozanyicular
with unless such word, statement or other information al§@mmodity.
appearon the outside container or wrapper if aofythe retail (13) “Pesticidechemical’means any substance which, alone,
packageof such article, or is easily legible through the outside chemical combination, or in formulation with oolemore other
containeror wrapper “Immediate container” does not includesubstanceis a “pesticide” within the meaning of®1.67 (25)and
packagdiners. which is used in the productiostorage or transportation of raw

(9) “Labeling” means all labels and other written, prined agricultural commodities.
graphicmatter upon an article or any of its containers or wrappers(14) “Raw agricultural commodity” meareny food in its raw
or accompanying the article. or natural state, including all fruits that amashed, colored or
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otherwisetreated in their unpeeled natural form prior to market (5) The department shall promulgate rules establishing stan

ing. dardsand procedures for the labelinga§anic food. The rules
(14m) “Salvagingdistressed food” means reconditioning omay establish a process wherebganmizations, businesses and

preparingdistressed food fasale or use as food, including cleanfirms certify that foods represented agatic foods comply with

ing, culling, sorting, scouring, labeling, packagiptpcessingr establishedstandards. In this subsection,danic food"means

treatingthe food. any food that is marketed usirfgrganic” or any derivative of
(15) “Sell’, “sale” or “sold” includes deliveringshipping, “0rganic” in its labeling or advertising.

i i ; ; i History: 1971 c. 1561983 a. 261536, 1987 a. 278
.conS|gn|ng.,exch.ang|ng, déring or exposing fosale, or having Crossxreference: Se% also cfATéP 25 Wis. adm. code.
in possession with intent to sell.

(16) “Whey cream” means that portion of whey rich in milkg7.10 Prohibited acts. (1) Thesale of any food that is adul
fat which is separated from whey by centrifugal force, is fresh afstatedor misbranded is prohibited.

; o - .

C'ﬁa[‘andlg%magisg??fol)elzﬁsth%rég?igf;’ O‘;g“l'|6‘5‘;at-(4) 1077 106 .. (2) Itisunlawful to manufacture, prepare for sale, store, or sel
Istory: C. . C. C. . m C. H ] H

s.15 1083 2, 189961 536 1087 a. 2761995 a. 2252013 a. 374 food unless the food is protected from filth, flies, dust or other con

taminationor unclean, unhealthful or insanitary conditions.
97.02 Standards; adulterated food. For the purposes of  (3) No person shall be subject to the penalties 87 <72for
this chaptey a food is adulterated if it is adulterated within théaving violated sub(1), if he or she establishesguaranty or
meaningof 21 USC 342 undertakingsignedby, and containing the name and address of the
History: 1971 c. 1561979 c. 892005 a. 2532009 a. 1772013 a. 374 personresiding in this state from whom the article was received
Cross-reference: See also CTATCP 55 Wis. adm. code. in good faith, to the &ct that such article isot adulterated or

97.03 Standards; misbranding. For the purposes of this Misbrandeduithin the meaning of s87.02and97.03
chaptera food is misbranded if it is misbranded within the mean g'rifgreé?;}cg lsi%lgfsi i'hf%,p 55 Wis. adm. code
ing of 21 USC 343 ' ' T '
Zzlél;iztglr)galg;ic. 156552, 3,5, 1977 ¢. 2161991 a. 11,1993 . 4921995 a. 97 12 Enforcement. (1) For the purpose of enforcing this
Cross—reference: See also chATCP 55 Wis. adm. code. chapterthe department and its agents retyreasonablbours,
enterand inspect any farm, factonwarehouse, building, room,
97.07 Interpretation. If an article is alleged to be misbrandeastablishmenor place abr in which foods are manufactured, pro
becausehe labeling is misleading, then in determining whethejessedpacked, packaged, stored or held for sate, may enter
the labeling is misleading, there shall be taleto® account not any vehicle used to transport or hold foods in commerce. The
only representations made or suggested by statement, waighartmentind its agents may also secsaenples or specimens
design,device, sound, or any combination thereof, but also tbe¢ food and any product or substance that mdgcaffood,
extent to which the labeling fails to reveal facts material in the&xamineand copy relevant documents and records atdin
light of such representations or material wiéfspect to conse photographicand other evidence neededettforce this chapter
guencesvhich may result from the use of the article to which thehe department shall examine any samples secured ancahall
labelingrelates under the conditions of use prescribed in the labglict other inspections and examinationseded to determine
ing or under such conditions of use as are customary or usualvhetherthere isa violation of this chapterThe department shall
pay or offer to pay the market value of samples taken.

(2) (&) Whenever any duly authorized inspector of the depart
enthas reasonable cause to believe that any food examined by
fin or her is adulterated or misbranded and is dangerous to health
or misleading to the injury or damage of therchaser or cen
sumerthe inspector shall issue and delitethe owner or custo

ian of the food &olding order prohibiting the sale or movement

f the food for any purpose until the analysis or examination of the
sampleobtained has been completed. A holding order may be
ffectivefor a period of not longer than 14 days from the time of

97.09 Rules. (1) Definitions and standards of identitom
position, quality and fill of container for foods, and amendmens
thereto,now or hereafter adopted under the federal act or tPH
chapterare definitions and standard$ identity, composition,
quality and fill of container under 87.03 Howeverwhen such
actionwill promote honesty and fair dealing in tinéerest of con
sumersthe departmentnay amend, stay or reject such feder
regulationsor make rules establishing definitiomsd standards of
identity, composition, quality and fill of container for foods wher
no federal regulations exist, or which feif from federal regula its delivery but it may be reissued for one additioadday

tions. P ; ——r
NOTE: Sub. (1) is showras affected by1983 Wis. Act 536 which adds “or this PoeJaOdlf necessary to complete the analysis or examination of the

chapter”. The effective date of Act 536, is shown in Section 4 as follows:
Section4. Effective date. This act takes effect on the first day of the 3rd month (b) Nofooddescribed in any such holding order so issued and

commencingafter the governor certifies, by executive order diected to the sec H ;

retary of agriculture, trade and consumer potection and published in the offi deliveredshall be sold or mOYEd for any purpose W.IthO.Ut the

cial state newspaperthat all states contiguous to the borders of this state have approvalof the department until such analysis or examindtas

in effect milk content requirements identical to those equirements ceated by ~ been completed within the time specified in. fa&x If the depart

this act. ] ] ment upon completed analysis or examination determines that the

(2) Temporarypermitsgranted under the federal act for interfood described in such holding ordisrnot adulterated or mis

stateshipment ofexperimental packs of food varying from theorandedthen the owner or custodian thereof shall be pronsptly

requirementsf federal definitions and standards of idenéitg notified in writing, and such holding order shall terminate upon

automaticallyeffective in this state under conditions set forth iguchnotification.

suchpermits. _ _ (c) Where the analysis or examination shows that the food is
(3) Thedepartment may also isstemporary marketing per adulteratecbr misbranded and is dangerouséalth or mislead
mits upon a convincing showing of need to continue a markily to theinjury or damage of the purchaser or consurtres
studywhere the interests of consumers are safeguatlech per  owner or custodian of the food shall be so notified in writing
mits are subject to terms and conditions prescribed by departm@thin the efective time of the holding ordeSuchnotice has the
tal rulesbut may not be issued for a period exceeding 6 montéfectof a special order issued unde®3.18 Upon receipt of a
plusone renewal period of 6 months after departmental reviewiotice the food subject tahe holding order may not be sold,
(4) Thedepartment mayy rule, establish and enforce stanmoved,disposed of or brought into compliance with applicable
dardsgoverning the production, processing, packaging, labelirggandardsvithout the approval of the departmeitsuch food is
transportation storage, handling, displagale, including retail not brought intocompliance, sold, moved or disposed of within
sale,and distribution of foods that are needed to protect the pul8i@ days, or other agreed upon period of time, from the date the
from the sale of adulterated or misbranded foods. owneror custodian received notice that fbed was adulterated
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or misbranded, the department may issue an order directing libensedcheese factory to make butter or whey cream bfdter
dispositionof the food. Such aorder has the ffct of a special theuse or consumption only of the patrons thereof.

order issued under 83.18 (2) No person shall engage as a buttermaker or cheesemaker

(d) 1. Any person violating an order issued under this sectionlessthe person has a license from the department. The license
may be finednot more than the maximum amount under s@bd. shall be issued by the department under regulations that the
or imprisoned not more than one year in the county jail or botlepartmenshallprescribe relating to the qualifications of appli

2. The maximum fine under thjsaragraph equals $10,000cantsfor licenses. Theualifications shall include the applicant’
plusthe retail value of the product moved, sold or disposed offiicord in operating and keeping in sanitary condition the butter or
violation of the order issued under this section. cheesdactory in which the applicant has been employed.

(3) (a) The department may issue a special order as provid o3) Applicationfor a buttermakes or cheesemakarlicense
unders.93.18to any person engaged in the production, process '@/l bé made upon a form furnished by the department. Upon
ing, sale or distribution of food if the department finds a violatioffC€iPtof the application the department shall issue a permit to the
of this chapter or the rules promulgated under this chapter applicantto carry on the work of a buttermaker or cheesemaker

order shall state the violations found and shall specify a fixed!€ Permit shall have the force aedlect of a license to a butter
periodof time for correction. If thelepartment finds that a piecemakeror cheesemaker until a license shall have been issued to the

of equipment, a facility or a practice used is a danger to putfjgPlicantor until the applicant shall have been notified of the
heal(jh,iF; may order tr%/at thepsituation be abated o? elimirﬁ)at nialof the application. Atthe time that the permit is issued, the
immediatelyand that the equipment, facility or practice not b ep?trtmen'sh_all f;F”'Sh the a:jpplllcant with t?_e regu:at!onstm([:rl]
useduntil the violation is corrected and the correctiorcgsr ~ Oc'- 0 SECUMNNG AICENSE and also suggestions refating to the
firmed by the department. The department nirastead of issuing propermethod of operating butter or cheese factories.

an order accept written agreements of voluntargmpliance (4) Eachapplication for a license shall be accompanied by a
which have the déct of an order fee that is $50 unless otherwise established by department rule,

b) The d t t d d without ori exceptthat an individual who is eligible fathe veterans fee
(. ) The epartmen maVY summary order and withou pr'o.rwaiverprogram under 815.44is not required to pay a fee.
notice or hearing, susperd license or permit issued under this . . .
chapterif the department finds that there has been a substangjaf8) The license shall expire on the first day of January of the
failure to comply with the applicable requirements of this chapt%?%d year commencing after theate of issuance or renewal.
andtherules promulgated under this chapter and that the centirten€Wakapplications shall be submitted on department forms and
ation of the violations constitutes a serious danger to public heamiafcqmlg??'eglbi/ggge t;'fqg'g Ig:f;\gg fe%li?:;?r(dgbl.ggg
Theorder shall be in writing, have the force arfé@fof an order 4o 3005 a 29ta01 & 200 & 7 00! 227 1989 2 171991 2. 391993 2.
issuedunder s93.18 and is subject taght of hearing before the  Cross-reference: See also ctATCP 69 Wis. adm. code.

department,if requested within 10 days after date of service.

Hearings,if requestedshall be conducted within 10 days afte®7.175 Butter and cheese grader license require -
receiptof a request for a hearing. Enforcement of the order shaiénts. (1) In this section and s87.176and97.177 “butter

not be stayed pending action on the hearing. grader”or “cheese grader” means a person who grades loutter

(4) Any person who does either of the following may be finegheese.
not more than $5,000 or imprisoned not more than one year in th€2) No person may act as a butter grader or a cheese grader
countyjail or both: without a licensegranted by the department. A person desiring a
(a) Assaultsyestrains, threatens, intimidates, impedes, intejcenseshall apply on a form furnished by ttlepartment and shall
feres with, or otherwise obstructs a department inspect(ﬁay to the department a fee that is $50 unless otherwise established

employeeor agent in the performance of his or her duties. y department rule, except that an individual who is eligible for
the veterans fee waiver program unde#s.44is not required to

(b) Gives false information to a department InSPeCtoh y a'fee. Before issuing a license, the department shall require
employee or agent with the intent to mllslead the InSpecto he applicant to demonstrate his or her competence tsacbut
employeeor agent in the performance of his or her duties. o rader or a cheese grader in a manner deterrnjnée depart

History: 1971 c. 1561983 a. 261 . .
Cross—reference: See also chATCP 55 Wis. adm. code. ment. A license expires o8eptember 30 of the 2nd year com

A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2),rm:3nCingafter the date of issuance.
97.12(1), and related administrative rules made without prior notice and without the (3) Buttergradersand cheese graders must act in accordance
ownerbeing present was not unconstitutional. Because the administrative rules . :
ernoperationsequipment, and processes not typically conducted in residential arg&!th the standards anéqu"emems established under%s07,
the rules and statutes digfently preclude making warrantless searchesest 97.176and97.177
gggi()es.Lundeen vDept. of Agriculture189 Wis. 2d 255525 N.W2d 758(Ct. App. (4) The department may den;auspend or revoke lcense
' underthis section by an order if the department finds that the
97.13 Sale of fish flour regulated.  No person shall sediny aﬁpllcantoorl Ilcentsheet tlﬁ not qual'f'ted tl_o act asha butterl_ g(rj'a_der
food product for humaronsumption within this state containing®'€€S@rader or that the applicant or licénsee has applied maccu
rategrades ohas obtained the license by fraud, perjury or through

whole fish flour except fistflour made from the normally edible X - X
portionsof fish or fish protein concentrate. No package contaifi’™®"- The department shall notify the applicant or licensee of the
rderand shall follow the procedures for issuing a spesridér

ing fish flour or fish protein concentrate shall be sold by any pé? 9318
son unless it bears a statement declaring that the contents thét |§£rs 1083 a 1311987 a. 271991 a, 392011 a. 209
aremade only from the edible portions of fish. v ' ' ' '

. 97.176 Butter; grading; label. (1) It is unlawful tosell,
97.17 Buttermaker and cheesemaker license. (1) In  offer or expose for sale, or have in possession with intent to sell,

this sectionthe terms “buttermaker” and “cheesemaker” meangy putter at retailunless it has been graded. Butter shall be
personemployed or who may be employed in a buttea cheese gradedas follows:

factorywho has chge of andsupervision over the actual process : .

of manufacturing butter or cheese, and shall not include a persoria) Grade, \MconS{n, AA—93 scor.e,

employedin a butter or cheese factory for the purpose of assisting(P) Grade, iéconsin, A — 92 score;

in the manufacture of such product. This section shalhffett (c) Grade, Wconsin, B — 91-90 score;

aperson making up a product produced on the pexr$amh, nor (d) Grade, Visconsin, undgrade — all butter below &ton-

shall it be unlawful for a licensed cheesemaker employed insan B.
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(2) United States AA, A, and B grades shall be accepted in lieu (b) “Colored oleomagarine” or “colored mayarine” is olee
of the corresponding &consin AA, A, and Bgrades, but all margarineor magarine having a tint or shade containing more
United States grades below B shall, for the purpose of this sectiti,mn1 6/10 degrees of yellow or of yellow aredl collectively but
correspondo Wisconsin underade. with an excess of yellow over red, as measured in termewef
(3) As used in this section, score or grade means the gradifpdtintometer scales or its equivalent.
of butter by its examination for flavand aroma, body and tex  (3) No person shall sell, tdr or expose for salat retail any
ture, color, salt, package and by the use of other tegtsamedures oleomargariner magarine unless:
approveoby_the department for ascertaining thelity of butter (a) Such oleomaarine or magarine is packaged:;
in whole or in part. (b) The net weight of the contents of any package so#l in
(4) Detailsfor methods and procedures to be used for ascestail establishment is one pound;
taining quality, for labeling, and for arbitrating disputes with () There appears on the label of the package the word-“oleo
respecto grades, shall beeveloped by the department as a resyffargarine’or “mamgarine”in type or lettering at least asdaras
of public hearings to be held at a convenient location in the sta{gy other type or lettering on the label in a color of print which
(5) Butterfrom outside of the state sold within the state shadlearly contrasts with its background, and a full accurate state
be provided with a label which indicates that it complies with th@entof theingredients contained in the oleomarine or maya-
stategrade standards as provided in this section and which inghe; and

catesthe grade in a manner equivalent to the requiremenisifor (d) Each part of the contents of the package is contained in a

termanufactured and sold within the state. wrapperor separate container which bears the word “olegasar
(6) Butterthat carries the state grade labels shall be gradedrine” or “maigarine” in type or lettering not smaller than 20—point
buttergraders licensed under95.175 type.

(7) No person, for himself or herself, or as agent, shall  (4) The serving of colored oleomgarine ormagarine at a
advertisethe sale of any butter at a stated priggdess the grade public eating place as a substitute for table butter is prohibited
of the butter is set forth in such advertisement in not less thamlessit is ordered by the customer

10—pointtype. (5) The serving of oleomaarine or magarine to students,
o htOrY:, 977 G- 2%.1650m (4) 1983 a. 13%.2; Stats. 1983. 97.1761991  patientsor inmates of any state institutions as a substitute for table
" Cross—reference: See also chATCP 85 Wis. adm. code. butteris prohibited, except that such substitution may be ordered
by the institution superintendent when necessary for the hafalth
97.177 Cheese; grading; labeling. (1) The department aspecific patient or inmate, if directed by the physician ingshar
shall by ruleadopt standards for grades of cheese manufactuffdhe patient or inmate.
in Wisconsin. (5m) Thedepartment of healtservices shall assist the depart

(2) Cheesewnhich carries a state grade must be graded bymentin the enforcement of this section and, in conneatiith
cheesagraderlicensed under €7.175and must conform to the iNspectionsof food service operations at institutions and estab
standardgor the grade. Graded cheese must be plainly labeledifhmentsunderits inspectional jurisdiction, conduct compliance
indicatethe grade of the cheese and the license number of thaPectionsand surveys, and report violations directly the
cheesgyrader department. _ N _ _

(3) Cheesemanufactured in \lconsin must be labeled on  (6) Any person who violates any provision of this section may
eitherthe cheese itself or the container at the factory where itogfined not lesshan $100 nor more than $500 or imprisoned not
manufactured. The label must remain on the cheese until tf8orethan 3 months or both; and for each subsequéstissf may
cheesds used in a dferent food manufacturing process or relaP€ fined not less than $500 nor more than $1,000 or imprisoned

beledby the buyer for later sale. The label must contain all of tHethe county jail not less than 6 months nor more than one year

following: History: 1971 c. 1251973 c. 901975 c. 411977 c. 28%s.3m, 11, Stats. 1977
g: . s.97.18]1995 a. 2%.9126 (19)1995 a. 2251997 a. 352007 a. 26..9121 (6) (&)
(&) The type or variety of cheese. 2013a. 374

(b) The word Visconsin or the code number 55. 9720 Dai lant 1) D In thi tion:
(c) The factory number designated by the department. ) a_lry plants. (1) DEFINITIONS. In this s_ec lon: .
(a) “Dairy plant” means any place wheredairy product is

(d) The date of manufacture. ) manufacturedr processed for sale or distribution, and includes
(e) The number of the vat in which the cheese was manufggeceiving station or transfer station.

turedif more than one vat of cheesas manufactured in the fac (b) “Dairy product’means milk or any product or by—-product

tory on the same day " ) of milk, or any commaodity in which milk or any milk product or
(4) Thedepartment may adoptles for the administration of py—products a principal ingredient.

th:_ﬁsfgg.t'cigés a 131 (c) “Fluid milk product” has the meaning given unde®&24
Cross—reference: See also ctATCP 81 Wis. adm. code. (1) (ar)

(d) “Grade A dairy plant” means a dairy plant required to hold
97.18 Oleomargarine regulations. (1) (a) For the pur apermit under su3).
posesof this section “oleomayarine” or “magarine” includes (e) “Grade A milk” has the meaning given unde®%.24(1)
oleomargarinemangarine,butterine and other similar substancegp).
fatsand fat compounds didiently adaptable to the ordinary uses (f) “Grade A milk product’ has the meaning given under s.
of butter to lead readily to use as an alternative to buttetrthis 97 54(1) (c)
sectionshall not apply to lard, cream cheese, cheese food com (g) “Milk” has the meaning given underez.22 (1) (e)
pounds,nor to any other dairgroduct made exclusively of milk s N . Lo
or milk solids with or without added vitamins, if such product is (9m) “Milk producer”has the meaning given in%.22 (1) (f)
soldor distributed in such manner afwim as will clearly distin ~ (h) “Processing plant” means a dairy plant engaged in pasteur
guishit from butter Nor shall this section apply to shortenings nd&ing, processing or manufacturing milk or dairy products.
churnedor emulsified in milk or cream or having a melting point (i) “Receiving station” means a facility which is designed for
of 112 degrees Fahrenheit or madetermined by the capillarythereceipt and bulk storage of milk, and which is used to receive
tubemethod unless there is sold or given away with such shortenstore milk in bulk. “Receiving station” does not include a pro
ing any compound which, when mixed with such shorteningessingplant or a facility used to distribute pasteurized milk in
makesoleomagarine, butterine or similar substances. bottledor packaged form to consumers.
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(i) “Transfer station” means a facility which is designed and (f) Added operationsNo dairy plant may add a nesategory
usedsolely to transfer milk from one bulk transport vehicle taf dairy plant operations during the time period for which a dairy
anotherwithout intervening storage. plant license was issued unless the dairy plant first notifies the

(2) DAIRY PLANT LICENSE. (a) License equirement.Exceptas departmentind obtains written authorization for the neategory
providedin par (e), no person, including this state, mayerate Of operations. In this paragraph, “new category of operations”
adairy plant without avalid license issued by the department foincludesthe manufacturer processing of any of the following
thatdairy plant. A dairy plant license expires on April 30 arnuwhich wasnot identified on the dairy plastmost recent license
ally, except that a license issued for a new dairy plant after application:

January30 but before May 1 expires épril 30 of the following 1. Fluid milk products.
year. A dairy plant license is not transferabletween persons or > Cheese and related cheese products.
locations.

(b) License application. An application for a dairy plant
licenseshall be made on a form provided by the department and‘ . . ; -
shallbe accompanied by each applicable fee required under s@@licantfor a dairy plant license shall pay an annual license fee
(2c) and(2n)to (2w). The application shall include all informa spemﬁedunder par(b) as _fOHOWS' i
tion reasonably required by the department for purposkxseot 1. An applicant for a license to operate a dairy plant that oper
ing. The application shall state whether the dairy plant is a pRfedduring the previous calendar year shall pay the basic annual
cessingplant, receiving station or transfer station, and shdifensefee plus the supplementary dairy plant license fee based on
describethe nature of angrocessing operations conducted at thige amount of milk that was delivered to the dairy plant from milk
dairy plant. producersn the previous calendar yeamether or not that partic

(d) Issuance orenewal of licenseThe department mayot ular applicant operated the dairy plant durthg previous calen

issueor renew a dairy plant license unless all of the following coifar Year
ditions are met prior to licensing: 2. An applicant for a license to operate a dairy plant that has
1. The license applicant pays all fees that are dupayable not bee_n operateith the previous calendar year shall_pay the basic
by the applicant under sulf&c)to(2w), as set fortiin a statement @nnuallicense fee plus the supplementary daignt license fee
from the department. The department shall refund a fee pHi@tis established by department rule.
underprotest if the department determines that the fee was not duéb) Licensefee amounts.Unless otherwise established by
andpayable as a condition of licensing under this subsection.departmentule, the annual license fees required unde(geare
2. The license applicartas filed all financial information @basic annual license fee of $80 for each dairy plant plus:
required under s.126.44 and any security required under s. 1. For a grade A processing plant, a supplementary annual
126.47 If an applicant has not filedll financial information licensefee of $650 if the plant received more than 2,000,000
unders. 126.44and any security required under126.47 the poundsof milk from milk producers or of $500 if the plant
departmenmay issue a conditional dairy plant license under gceived2,000,000 pounds or less of milk from milk producers.
93.06(8) which prohibits the licensed operator frgurchasing 2. For a processing plant that is not a grade A processing plant
milk or fluid milk products from milk prpducers .Or thelr agentsgndthat annua"y manufactures or processes moreli}ef®,000
but allows the operator to purchase milk or fluid milk productsoundsof dairy products or more than 200,0gdllons of frozen
from other sources. dairy products, a supplementary annual license fee of $270.

3. Ifthe dairy plant is a new dairy plant, the department has 3. For a grade Aeceiving station, a supplementary annual
inspectedthe dairyplant for compliance with this chapter andijcensefee of $250.

rulesprqmulgated und_er this chapter ) . (c) Surchage for operating without licenseAn applicant for

~ (e) License exemptionsA dairy plant license under this sec adairy plant license shall pay a license fee sugghdithedepart

tion is not required for: ment determines that within one year before submitting the
1. A farm manufacturingr processing dairy products solelylicenseapplication, the applicant operated the dairy plant without

for consumption by the owner operator of the farm, or membersa license in violation of sulf2). The amount of the surclygris

of the household or nonpaying guests or employees. $100, or $500 if the dairy plant operator procures milk or fluid
2. The retail preparation and processing of meals for satdlk products from milk producers or their agents. Payment of

directly to consumers or through vending machines, if the preghis license fee surchge does not relieve thapplicant of any

rationand processing is covered under a restaurant permit or otbidxer civil or criminal liability that results from the unlicensed

permitissued under £54.64 operationof the dairy plant, but does not constitute evideofce

3. A retail food establishment licensed unded&30if the ~any violation of law
establishmenprocesses dairy products solely for retail sale at the (2g) MiLk PROCUREMENTFEE. (&) Monthly pocurement fee.

3. Frozen dessert dairy products.
d(20) DAIRY PLANT LICENSE FEE. (&) Annual license feeAn

establishment. A dairy plant operator shall pay a milk procurement fe@ion

4. A dairy plant that is exempted from licensing by deparbeforethe 25th day of each month in the amount specified under
mentrule. par.(b) as follows:

5. A food processing plant licensed unde®&29thatpro- 1. The operator of a dairy plathitat operated during the month
cesses dairy products intqeepared food if all of the following preceding the month when the payment is due shall pay a milk pro
apply: curement fee based on the amount of milk that was delivered to the

a. The dairy products used tiye food processing plant aredairy plant from milk producers in the month preceding the month

manufacturedat a dairy plant from ingredients that are pasteurizéen the payment is due, whethenot that particular dairy plant
or are produced under other procedses eliminate or reduce to OPeratoroperated the dairy pladuring the month preceding the
an acceptable levehe food safety hazards associated with tH8Onthwhen the payment is due.

dairy products, including aseptically processed foods, higt 2. Theoperator of a dairy plant that has not been operated in
foods, heat treated foods, aged foods, cold pack foods, and sithiemonth precedinghe month when the payment is due shall pay
larly processed foods. a milk procurement fee ithemonth when the payment is due that

b. The federal food and drug administration has not pris established by department rule.
scribeda standard of identity under title 21the code of federal ~ (b) Amount of feesThe department shall specify the amount
regulationsfor the prepared food. of milk procurement fees by rule.
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(c) Out-of-state milk shipmentsA milk producer who ships atedthedairy plant as a grade A dairy plant without a grade A per
milk to an out—of-state dairy plant shall pay a milk procurementit, in violation ofpar (a). Payment of this surchge does not
fee, specified under pafb), on that milk, unless theut-of-state relievethe applicant of any other civil or criminal liability which
dairy plant voluntarily pays that fee for the milk producer resultsfrom a violation of pafa), but does not constitute evidence

(2n) DAIRY PLANT REINSPECTIONFEE. (@) Reinspection fees. of a violation of any law
If the department reinspects a dairy plant becausdgetbertment (e) Permitcontingent on payment of fe€Ehe department may
hasfound a violation of this chapter anles promulgated under not issueor renew a grade A dairy plant permit until the permit
this chapterthe department shall clggr the dairy plant operator applicantpays all applicable fees under this subsection or subs.
the reinspection fee specified under.g@). A reinspection fee (2c)to(2w). The department shall refund a fee paid under protest
is payable when theeinspection is completed, and is due upoif the department determines that the fee was not required as a con
written demand from the department. The department may issiiéon of the issuance of a grade A dairy plant permit urtidier
ademand for payment when it issues a license renewal applicasabsection.
form to the dairy plant operator (3g) CRISIS HOTLINE INFORMATION. The departmenshall

(b) Reinspection fee amountsinless otherwise established bydevelop,and furnish to a dairy plant on request, a standard form
departmentule, the fees for reinspection requingntler par(a) containing information about the crisis hotline.
are a basic fee of $40 for each dairy plant reinspection, plus:  (3m) ConFIDENTIALITY. Any information kept by the depart

1. For a grade A processing plant, a supplementary reinspgent under this section or®/.24thatidentifies individual milk
tion fee of $160 if the plant received more than 2,000,000 pourgieducerswho deliver milk to a dairy plant licensed under this
of milk from milk producers or of $125 if the plant receivedsectionand that is a composite list for that dairy plant is not subject
2,000,000pounds or less of milk from milk producers. to inspection under 49.35unless inspection is required under s.

2. For a processing plant that is not a grade A processing pld©- 700r unless the department determines that inspection-is nec
a supplementary reinspection fee of $140. essaryto protect the public health, safety or welfare.

3. For a grade A receiving statiemsupplementary reinspec __(4) RULE MAKING. The department may promulgate rules to
tion fee of $60. establishamounts of fees required under su@s) to (2w) or to
governthe operation of dairy plants. The rules may inclstde
dardsfor thesafety wholesomeness and quality of dairy products;
the construction, maintenance and sanitary operatiodaddy
nts; the design, installation, cleaning and maintenance of
uipmentand utensils; personnel sanitation; storage and han
of milk and fluid milk products; pasteurization and proeess
procedures; sampling and testing; and reports and record

(2r) MLk PRODUCERFEES. A dairy plant operator shall pay
milk producer license and reinspection fees on befiatilk pro-
ducerssubject to 97.22 (2) (cand(4) (b). A milk producer rein
spectionfee is payable by a dairy plant operator when a dairy fal
reinspections completed, and is due upon written demand fro
thedepartment. The department may issue a demand for pay :
\évtg?mt issues a license renewal application to the dairy plant op. eping. The rules may also set forth the duties of dairy plants to

: ) ) inspectdairy farms, collect and test producer milk samples and

(2w) DAIRY PRODUCTGRADING FEE. An applicant for dicense makereports to the department.
for a dairy plant that has beeperated in the previous calendar nistory: 1971 c. 125156 211; 1975 c. 39199, 1977 c. 203.106, 1979 c. 257
year,that isnot a grade A dairy plant and that produces butter ©¥83a. 189203 1987 a. 27399 1989 a. 31174 1991 a. 39269 1993 a. 272001
cheeseshall pay a grading fee that, unless otherwise establisie}tf 2011 a. 1952013 a. 302303

. ~ref : See also chATCP 80and100, Wis. adm. code.
by department rule, is 1.09 cents for each 100 pounds of butter of ossTIelerence: See also ¢ andon is. adm. code

cheesehat is gradable and producedthg dairy plant during the 97 51 ik haulers and milk distributors. (1) DEFINI-
previouscalendarear An applicant for a license for a dairy plant,oys  1n this section:

that has not been operated in the previous calendattyais not ) “Bulk milk tanker” means anobile bulk container used to
agrade A dairy pla_nt and that produces butter or cheese shall Pr% sportmilk, fluid milk products, whey or whey cream in bulk
agrading fee that is established by the department by rule. from a dairy farm, oto or from a éairy plant in this state. “Bulk

(3) GRADE A DAIRY PLANT; PERMIT. (a) Permit equirement. i tanker” includes a mobilbulk container which is perma
No person operating a dairy plant at which milk or fluid milk prod,q ly mounted on a motor vehicle or which is designed to be
ucts are received, transferred, manufactured or processed ma}}‘ﬂ dby a motowvehicle. “Bulk milk tanker” does not include a
or distribute that milk or those fluid milk products as g.rade A mill hile bulk container which is used laymilk producer solely to
e T e oesmment o oty g ISParnal poduces own ik
A grade A dairy plant permit expires on April 30 annually and j (am) “Dairy plant” hasthe meaning given underz.20 (1)
not transferable between persons or locations. A grade A da@ e Y ) .
plant permit may be issued in the form of an endorsement orz Sl(b) Fluid milk product” has the meaning given undey&a24
dairy plant license under suf2). An application for grade A 1 (ar)‘.‘ . ) ]
dairy plant permit shall be made on a form provitlgdhe depast ~ (€) “Grade A milk” has the meaning given unde®8.24(1)
mentand shall be accompanied by each grade A dairy plant s(ip).
plementarylicense fee required under sgpc). (d) “Milk” has the meaning given under%7.22 (1) (e)

(b) Grade A standats. A grade A dairy plant shall comply  (e) “Milk distributor” means gerson who distributes milk or
with standards applicable to the receipt, transfanufacture, fluid milk products. “Milk distributor” does not include a dairy
processingand distribution of grade A milk and grade A milkplant,a milk haulera milk produceras defined in €7.22 (1) (f)
productsunder this chapter or rules of the department. A ghadeor a retail food establishment, as defined i8%30 (1) (c)

dairy plant. may not receive, transfer or p.rocess.mllk that iS NOt (2) BuLK MILK TANKER; LICENSE;GRADE A PERMIT. (a) License.
gradeA milk unless the department prOVIdes written autherlzq_ Except as provided in SUbﬂ., no person may Operate a bulk
tion. Except as provided by the department by rule, the depatiilk tanker inthis state without a valid license issued by the
mentmay not grant that authorization unless the grade A daiépartmenfor that bulk milk tanker That license expires on April
plantmaintains separate facilities for the recefigtnsfer and pro  30'annually and isiot transferable between persons or bulk milk
cessingof milk that is not grade A milk. tankers. An application for a license shall be made on a fioron

(d) Surchargefor operating without a permitAn applicant for vided by thedepartment and shall be accompanied by applicable
agrade A dairy planpermit shall pay a grade A dairy plant permifeesunder sub(4). The application shall include the applicant’
surchargeof $100if the department determines that, within oneameand address; a description of the bulk milk tanker including
yearprior to submitting th@ermit application, the applicant oper make, serial number and capacity; the cityllage or townin
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which the bulk milk tanker is customarily kept; and any othdsulk milk tankers and milk distribution vehicles; and record keep
information which thedepartment may reasonably require foing.
properidentification of the bulk milk tanker History: 1987 a. 3991989 a. 1741991 a. 391995 a. 27
2. This paragraph does napply to a person who operates a Cross—reference: See also ctATCP 82 Wis. adm. code.
bulk milk tanker solely as an employee of a person who hold92.22 Milk producers. (1) DeriniTIoNS. In this section:
licenseunder this paragraph for that bulk milk tanker (a) “Dairy farm” means any place where one or more cows,
(b) Grade A bulk milk tanker; permitNo person may operate sheepor goats are kept for the production of milk.
a bulk milk tanker to transport milk or fluid milk products in bulk (1)) “Dairy plant” has theneaning given under 87.20 (1) (a)
for sale or distribution withow valid grade A bulk milk permit (c) “Fluid milk product’has the meaning given undegz.24
issuedannually by the department for that bulk milk tankér 1) (ar), ’
gradeA bulk milk tanker permit is not transferable between peF d :‘G de A milk’ has th . . deBE.24 (1
sonsor bulk milk tankers. A permit may ligsued in the form of (d) “Grade A mi as the meaning given unde82.24 (1)
anendorsement on a bulk milk tanker license under(par An ) .
applicationfor a permit shall be made on a form pro:/(%%dlml (e) “Milk” means the lacteal secretion of cows, sheep or goats,
departmentand may be included with a license application und@pdincludes skim milk and cream.

par.(a). The department may not chara fee for grade A bulk  (f) “Milk producer” means any person wns or operates
milk tanker permit issued under this paragraph. a dairy farm, and sells or distributes milk produced on that farm.

(3) MILK DISTRIBUTORS;LICENSE. NO person may operate as a  (2) LICENSE. () License equired. No person may operate a
milk distributor without a valid license issued by the departmertairy farm as a milk producevithout a valid license issued by the
A milk distributor license expires on April 30 annuallyaAn departmentor that dairy farm. A license expires on April 30
applicationfor a license shall bmade on a form provided by theannuallyand is not transferable between persons or dairy farms.
departmentand shall be accompanied by applicable fees undeyery milk producer shall comply with standards applicable to the
sub.(4). The application shall include all information reasonablgroductionof milk and fluid milk products under this chapter and
requiredby the department for purposes of issuing the licensefulespromulgated under this chapter _

(4) Fees. (a) License fee An applicant for dulk milk tanker (b) License fee.Unless otherwise established by department

or milk distributor license shall pay the license fee specified undéfe, the fee for a milk producer license under. gay is $20,
sub.(4m). exceptthat an individual who is eligible fathe veterans fee

(b) Reinspection feelf the department reinspects a bulk mi"e/valverprogrlam under 31‘5'|A.'4r:3 not llrequwed to p"’ll.y a feef T?e
tanker or the vehicle or facilities of a milk distributor because t}qué:lrtmenkt]a SO may elstab IS bydru el a reduced I(I:Ienbse eefora
departmentinds a violation of this chapter or rulpsomulgated p_rol duc_erv¥ 0 IS properly mspef(_:t((ej atdeaslc% annually by a spe
under this chapterthe department shall clgar the bulkmilk ~ Cial dairy farm inspector certified under s¢B).
tankeroperator or milkdistributor the reinspection fee specified () Dairy plant to pay license fee for milkqutucer. The opera
under sub(4m). The reinspection fee is payable when the-reifor Of a dairy planticensed under §7.20shall pay the milk pro
spection is completed, afgldue upon written demand from theducerlicense fee under this subsection for ewdatyy farm from
department. The department may issue a demand for paymélﬁlﬂlch the dairy plant receives milk at the time the fee payment is

whenit issues a license renewal application totthii milk tanker due. An applicant for a dairy plant license shall submit that fee
operatoror milk distributor with the applicans dairy plant license application unde®8.20Q

A dairy plant operator who paysvalk producer license fee may
hargethat fee back to the milk producer if the dairy plant operator
otifiesthe milk producer in writing of the dairy plant operator

intentto chage the fee to thanilk producer A dairy plant operator

may not discriminate between milk producers with respect to fee
hargeaunder this paragraph, but may deback license fees to

Il milk producers who cease shipping milk to the dairy plant dur

g the license yearA dairy plant operator who pays a milk pro

ucerlicense fee mapot deduct the amount of the fee from any

paymentto the milk producer for milk that the dairy plant operator
rchased$rom the milk producer

(c) Surchage for operating without a licensén applicanfor
abulk milk tanker operator or milk distributor license shall pay
licensefee surchage of $100 or twice the amount of the annu
licensefee specified under suk4m), whichever is less if the
departmentetermines that, withione year prior to submitting
thelicense applicatiorthe applicant operated without a license o
gradeA permit in violation of this section. Payment of this licens
fee surchage does not relieve the applicant of any other civil J
criminal liability which results from a violation of suf®) or (3),
but does not constitute evidence of any violation of. law

. . u
(4m) FeeamounTs. Unless otherwise established by deparP (3) GRADE A DAIRY FARM PERMIT. (2) Permit equired. No

mentrule, the fees. required under s(4). (a) and(b) ar.e. milk producer may sell or distribute milk from his or her dairy
(a) Fora bulk milk tanker under sug2), an annual license fee faym as grade Anilk without a valid grade A dairy farm permit
of $30 and a reinspection fee of $30. issuedby thedepartment for that dairy farm. A grade A dairy farm
(b) For a milk distributor under su8), an annual licensiee  permit expires on April 30 annually and is not transferable
of $50 and a reinspection fee of $20 for each storage facility opettweerpersons or dairy farms. A grade A ddmym permit may
atedby the milk distributar beissued in the form of an endorsement onilix producer license
(5) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart undersub.(2). Every milk producer holding a grade A dairy farm
mentmay not issue or renew a bulk milk tanker or milk distributqrermit shall comply with standards applicalitethe production
licenseunless the license applicant pays all fees which are due a@h@rade A milk under this chapter or rules promulgated uhiker
payableby the applicant under suld), as set forth in a statementchapter.
from the department. The department shall refund a fee paid(4) REINSPECTIONAND REINSTATEMENTFEES. (a) Fee equired.
underprotest if the department determines that the fee was not duef the department or a special dairy inspector has found a viola
andpayable as a condition of licensing under this section.  tion of this chapter or rules promulgated under this chapier
(6) RULE MAKING. The department may promulgate rules t8f thedepa_rtm_ent has not Iower_ed the grade of the milk _that_may
establishamountsof fees required under sufd) or to regulate besold ordistributed from the dairy farm because of the violation,
bulk milk tanker operators and milk distributor§he rules may the department shall chge the reinspection fee specified under
include standards for the construction, maintenance and sanit@gy.(am)to reinspect the dairy farm.
operationof bulk milk tankersmilk distribution vehicles and milk 2. If the department or a special dairy inspector has found a
distributionfacilities; thedesign, installation, cleaning and mainviolation of this chapter or rules promulgated under this chapter
tenanceof equipment and utensils; personnel sanitation; storagedif the department has lowered the grade of the milk that may
and handling of milk andluid milk products; identification of besold ordistributed from the dairy farm because of the violation,
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the department shall chge the reinstatement fee specified undeequiredunder s126.700r except as the department determines
par.(am)to reinspect the dairy farm. is necessary to protect the public health, safety or welfare.

3. A reinspection or reinstatement fee is payable wthen History: 1975 c. 391987a. 27 399, 1989 a. 311991 a. 391993 a. 14; 2001
. L - . a. 16 2011 a. 2092013 a. 374
reinspectioris completed, and is due upon written demand froMyoss_reference: See also cHATCP 89 Wis. adm. code.
the department.
(am) Fee amounts.The reinspection fee under péa) 1, 97.23 Drug residues in milk. (1) In this section:
unlessotherwise established by department rule, is $20. The rein (a) “Dairy plant” has the meaning given ir83.20 (1) (a)
statemenfee under para) 2, unless otherwise established by (b) “Milk” has the meaning given in 87.22 (1) (e)

departmentule, is $40. (c) “Milk producer” has theneaning given in 27.22 (1) (f)

(b) Dairy plant to pay einspection oreinstatement fee for . .

. . - 2) (a) If, in accordance with a rule promulgated bydepart
milk producer. The operator of a dairy plafitensed under s. me(nt)ur(1d)er $93.07 (1) 97.09 (4) 97.20?4) 9722 @) grg$.24
97.20shall pay the dairy farm reinspection or reinstatement f((‘?), a dairy plant operataoejects a bulk milk shipment because it
underthis subsection for everilk producer who was shipping ;") . iterated with a drug residue and if the dairy plant operator
milk from the reinspectedairy farm to that dairy plant at the time; ~rsa monetary loss as a result of tagction of the bulk milk

the dairy farm was re'lnspect.ed. Thg department may iasue hipment, the dairplantoperator may recover the amount of the
annua_lstatement of reinspection or reinstatement _fees payableﬁ?é}r)]etarylossfrom the milk producer who caused the bulk ship
the dairy plant_, and may demand payment ftoedairy plant on entto be adulterated with the drug residue. A dairy plant epera
an annua_l baS|S/,vhe_n itissues an application form for the renew r may deduct the amounts recoverable by him or her under this
of the dairy pla_nti license _under Q7'20 A qlalry plant operator ragraptrom the proceeds of milk sold to or through the dairy
who pays adairy farm reinspection or reinstatement fee shaljnoperator by the milk producer who caused the adulteration.

chargethat fee back to the milk producer (b) 1. Except as provided in suldt, the department malgy
(5) FEESPAYABLE BY MILK PRODUCERIF NOT PAID BY DAIRY e, require a dairy plant operator who rejects a bulk milk-ship

. . X . hentbecause it is adulteratedth a drug residue and who fark
subjectto licensure under 87.2Q the unlicensed dairy plant may 5 monetary loss as a result of the rejection of the bulk milk ship

voluntarily pay the fees required under this sectiobefmalf of the ' enttg recover all or part of the monetary loss from the milk pro
milk producer if the dairy plant euthorized by the milk producer 4,,canvho caused the adulteration by deducfiog the proceeds

to pay the fees. If no dairy plant pays the fees required under fjisniik sold by the milk producer an amount that is specified by
sectionon behalf of anilk producey the milk producer shall pay ¢, department by rule.

thefees. . .
2. Thedepartment may not require a dairy plant operator who
(6) DAIRY FARM INSPECTION;FREQUENCY. The department shall rejectsa bulk milk shipment because it is adulterated withug

inspectevery dairy farm other than a grade A dairy farm at leaglsiqueto recover an amount that exceeds the dairy plant-opera
onceevery 2 years, and shall inspect every grade A dairy farmygt's 5ctual monetary loss.

thefrequency required bthe department by rule under93..24 History: 1991 a. 2312013 a. 374

(7) SPECIALDAIRY FARM INSPECTORS. Thedepartment may cer
tify a dairyplant employee or agent to inspect dairy farms d.24 Milk and milk products. (1) DerINiTIONS. In this see
behalfof the department as a special déémm inspector A spe  tion:
cial dairy farm inspector shall inspect dairy farms and make writ (a) “Dairy farm” means any place where one or more cows,
tenreports to the department according to procedures prescribaéepor goats are kept for the production of milk.
by the department. The department may promulgate rules governigm) “Dairy plant” has the meaning given ir93.20 (1) (a)
ing the certification of special dairy farm inspectors; defining the (ar) “Fluid milk product’ means cream, sawream, half and
authority and responsibilities of those inspectors; establishipg, whipped cream, concentrated mmqnéentrated r,nilk prod
inspectionand reporting requirements; and establishing procges siim mik, flavored milk, buttermilk, cultured buttermilk,

dures by which thedepartment will review inspector perfor o, redmilk, vitamin and mineral fortified milk or milk products,

mance. andany othemproduct made by adding any substance to milk or
(8) RULE MAKING. The department may promulgate rules t@ny of these products.

establistthe fees required under sg@) (b)or(4) (a)or to govemn () «Grade A milk” means milk which is produced, processed
the operation of dairy farms by milk producers. The rules may,q gistributed in compliance with grade A standards established
include standards for any of the following: _ . by the department by rule under this chapter
(a) The safetywholesomeness and quality of milk. (c) “Grade A milk product” means a fluid milk product which
(b) The sanitary construction and maintenance of dairy faigproduced, processed adistributed in compliance with grade

facilities used in milk production. A standards established by the department by rule under this chap
(c) The availability of safe and adequate water supplies f@r.
milk production. (cm) “Milk” means the lacteal secretion of cows, sheep or
(d) The sanitary construction, maintenance and cleaning @dats,and includes skim milk and cream.
equipmeniand utensils used in milk production. (d) “Milk distributor” hasthe meaning given under®?.21 (1)
(e) Personnel sanitation related to milk production. (e).
() Sanitary procedures for the productiafrmilk, including (e) “Milk hauler” means any person, other than a milk-pro
but not limited tathe handling, transfer and storage of milk on ducerhauling his or her own milk onlyvho transports milk or
dairy farm. fluid milk products to or from a dairy plant or a collecting point.

(10) CoNFIDENTIALITY. Any information obtainednd kept by () “Milk producer” means any person wiowns or operates
the department under this section, unded7.24 or under rules @ dairyfarm,and sells or distributes milk produced on that dairy
promulgatediunder those sections, that pertaimindividual milk ~ farm.
producerproduction, milk fat and other component tests and qual (2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS;
ity records is not subject to inspection undet%35except as GRADE A REQUIREMENT. (&) No persomay sell or distribute any
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milk unless that milk is produced, processed and distributedimspectionsupervision of another governmental unit whasle
compliancewith standards established by the departmemuley engagedin the distribution of milk within a municipality or
underthis chapter county.

(b) No person may sell or distribuggy milk or fluid milk (b) No sanitary requirement or standard established under this
productswhich are not grade A milk grade A milk products to sectionor contained in angrdinance may prohibit the sale of milk
consumerspr to any restauraninstitution or retailer for con or fluid milk products which are produced and processed under
sumptionor resale to consumers. Grade A milk and grade A milkws or rules of any governmentahit, within or without this
productsshall be dctively pasteurized, and shall be producedstate which are substantially equivalentthe requirements of the
processedand distributed in compliance with standards estahiles promulgatednderthis section, and which are enforced with
lishedby the department by rule under this chapter equal effectiveness, as determindy a milk sanitation rating

(c) No person may sell or distribute milk or fluid mgkoducts madeor approved by the department, under ryssmulgated
which are labeled ootherwise represented as grade A milk annderthis section.
grade A milk pl’OdUCtS unless tmailk and fluid milk products (5) CERTIFICATION OF GRADE A DAIRY OPERATIONS. The
comply with this chapter andith standards established by thejepartmentshall conduct evaluation surveys of grade A dairy

departmenby rule under this chapter operationsn this state to the extent necessary to certify to the fed
(d) This section does not prohibit: eralfood and drug administration, out—of-state markets, the fed
1. The sale of milk or fluid milk products which are heri ~ eralpublic health service, and local health departments;dire

lized in hermetically sealed containers. pliancerating of thegrade A dairy operations based upon the
2. Incidental sales of milk directly to consumers at the daifnitationand enforcement requirements of the grade A pasteur

farm where the milk is produced. ized milk ordinance of the federal public heaktrvice and its

Fﬂdﬁteddocuments. The department may promulgate rules-estab
is

undSe.r;né:;dggtal sales of pasteurized milk at a dairy plant licens; ing fees which may be chged to dairy plants to fund these
. ctivities.

4. The sale of grade A milk or grade A milk products which History: 1971 c. 125156 228 1973 c. 3381975 c. 39199 1977¢. 29 1979
are produced and processed under equivalent laws or rulesc.ab1 1981 c. 396:.252 1983 a. 18%s.128 329 (20) 1987 a27, 399 1989 a. 56

anotherstate or a local governmental unit, as provided under sgi#59 1993 a. 14; 1995 a. 27%.9126(19) 2003 a. 3%s.1757, 1758 2454 2007
(4) (b) a. 20s.9121 (6) (a)
: . L Cross-reference: See also chPATCP 6Q Wis. adm. code.
(3) RuLes. The department, in consultatiavith the depart

mentof health services, shall issue rules governing the prodgz 25 Use of synthetic bovine growth hormone; label -
tion, transportation, processing, pasteurization, handling; idgAg of dairy products. (1) DEFINITIONS. In this section:
tity, sampling, examination, labeling and sale of milk and fluid (a) “Dairy plant” has the meaning given ir63.20 (1) (a)

milk productsthe inspection of dairy herds, dairy farms and dairy s Y - . .
plants;the issuing and revocation of permits to milk producers and () “Dairy product” has the meaning given ir68.20 (1) (b)

milk haulersand of licenses to dairy plants and milk distributors. () “Milk producer” has theneaning given in 97.22 (1) ()
Insofaras permitted by the laws of this state, such rules shall be(2) ProHiBITION. NO person may place upon the label of a
in reasonable accord witie minimum standards and requiredairy product a statement indicating that the dairy product is not
mentsfor milk and fluid milk products currently recommenderoducedrom herds being administered synthetic bovine growth
and published by the U.S. public health service as a milk- ordiormoneexcept as provided in su(®).

nanceand code, except that the requirements for bottling and ster 3y Ryies. The department shall promulgate rueshorizing
ilization of bottlesin such standards shall not apply to milk solghe operator of a dairy plant licensed unded7.2q a retail food

by a producerselling onlymilk produced by the producer on thegstaplishmenlicensed under §7.300r a restaurant with a permit
producer sdairy farm undethe produces own supervision, and ngers, 254.64who complies with the rules to place upon the
selling such milk onlyin the produces own milk house, which |ape| of a dairy product the statement “Farmer—certified rBGH
milk meets the requirements of grade A standards as set fortl“f?@é.u or an equivalent statement thismot false or misleading.
the departmentf agriculture, trade and consumer protection, 9,4 statement shall be based updidakits from milk producers

apurchaser who has provided his or her own confavéith has - gaingthat the milk producers do not usgnthetic bovine growth
beensanitized in a manner comparable to the sanitizing of tﬁSrmonefor the production of milk.

utensilsused in the production afilk by the produceiif the pur (4) ReciprociTy. A person may sel dairy product that is

haseii hasi ilk for hi h ion.
¢ azenf purchasing milk for nis or e-r own consumptl?:an labeledfor retail sale in another state the label of which indicates
(4) LEGISLATIVE PURPOSEUNIFORMITY; RECIPROCITY. (3) Reg thatthedairy product is not produced from herds being adminis
ulation of the productiomprocessingind distribution of milk and teredsynthetic bovine growth hormomwely if the dairy product
fluid milk products under minimum sanitary requirememitsch rﬁ%\rom a state identified by the department as having laws compa
r

areuniform throughout this state and the United States is esse ; . h

for the protectiongof consumeasd the economic well-being of 'aPie 0 this states laws on labeling dairy products not produced

the dairy industryand is therefora matter of statewide concern:Vith synthetic bovine growth hormone and is labeled in-com
pliancewith the laws of that state.

however,nothing in this section shall impair abridge the power History: 1093 a 4761995 a. 225

of any municipality or countjo regulate milk or fluid milk prod Crossi",efe,ence} See also ChATCP 83 Wis. adm. code.

uctsunder sanitary requirements and standards wdiehin rea

sonablttaaqcord withthose %Ttalblished unde.rt thisa sectiont_or t¥@727 Food warehouses. (1) DErINITIONS. In this section:
power to impose reasonable license permit and inspection fees_, . _ " ; ;
which combined shall not exceed the cost of necessary inspecti‘(())%?.(‘;jl ?s tg%'g Sst(t)c;(re?jggt\;\;anr%hec:gtslﬁ e?k?:tr\ll\'/s eaer\lN :‘ é?: glrjlzesg (\jl\ggfg es
A municipality or county may not impose any fee foiritgpection :

of milk producers, dairy plant facilities or dairy products Whicﬁahrerlhe't' .,

areunder the inspection supervision of another governmental _ (b) “Food warehouse” means a warehouse used for the storage
within or without the state with a valid certification rating madef food, and includes a cold-storage warehouse, frozen—food
or approved bythe department. No governmental unit may/arehousend frozen—food locker plant. “Food warehouse” does
imposeor collect a fee directly from the producek license or hotinclude:

permit fee not to exceed $25 annually may be imposed on milk 2. A warehouse used solely for the storage of grain or other
distributorslicensedunder s97.22and on dairy plants under theraw agricultural commodities.
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3. Aretail food establishment, restaurant or other retail-facil (b) For a food warehouse that does not store potentially haz
ity at which food is stored on a temporary basis incidental to reitlousfood, and that has fewer than 50,000 square fegboige
preparatioror sale. area,an annual license fee of $25 and a reinspection fee of $50.

4. A warehouse located indairy plant licensed under s. (c) For a food warehouse that does not store potentially hazard
97.2Q a food processing plant licensed undé¥729 or a meat ousfood, and that has 50,000 more square feet of storage area,
establishmenlicensed under 97.42 and used primarily for the anannual license fee of $50 and a reinspection fee of $100.
storageof food ingredients or food productsanufactured or pro (4) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart
cessedt the licensed establishment. mentmay not issue or renew a food warehouse license unless the

5. A warehouse operated by a milk distributor licensed undé@enseapplicant pays all fees which are due and payable under
$.97.21 (3) and used primarily for the storage and distribution &fub. (3), as set forth in a statement from the department. The
milk and fluid milk products, as defined in95..20 (1)(c)and(g). departmenshall refund a fee paid under protest if the department

6. A facility owned or operated by a consuraed used by determineghat the fee was not due and payable as a condition
thatconsumer to store food for the consutserse. licensingunder this section.

(c) “Frozen-food locker plant” means a warehouse in which (5) RULE MAKING. The department may promulgate rules to
individual locked compartments not exceeding 20 cubic feet @stablistthe fees required under siiB) or to govern the sanitary
capacityare rented to consumers for the storage of food at tempeperationof food warehouses. Rules may include any of the fol
aturesat or below 5 degrees Fahrenheit. lowing:

(d) “Frozen-food warehouse” meansvarehouse at which (&) Standards for the construction and maintenance of food
food s to be stored at temperatures at or béladegrees Fahren storagefacilities.
heit. (b) Standards for thstorage, identification and handling of

(dm) “Potentially hazardous food” means any food that cdaod.
supportrapid and progressive growth of infectious or toxicogenic (c) Record—keeping requirements to show the length of time

microorganisms. thatfood is kept in storage.
(e) “Retail food establishment” has the meaning given under (d) Freezing and temperaturequirements applicable to
s.97.30 (1) (c) frozen-foodwarehouses, frozen-food locker plants and cold-
(f) “Warehouse” means any building, room, structuriacit-  storagewarehouses.
ity used for the storage of property History: 1987 a. 3991989 a. 1741991 a. 39210, 1999 a. 832013 a. 302

Cross-reference: See also chATCP 71 Wis. adm. code.
(2) LicensereQuUIRED. No person may operate a food ware

housewithout a valid licensessued by the department for the fooQﬂ.28 Direct sale of eggs. (1) In this section:
warehouse.A food warehouse license expires on June 30-annu u o o
ally, except that a license issued for a new food warehouse on of@) “Candling” means carefully examining, in a dark place, the
afterMarch 30 but before July 1 expires on June 30 ofctiew- |nter|or.and exterior of a whole egg that is placed in front of a
ing year Every food warehouse shall have a separate license SPNglight source. S

licenseis not transferable between persons or food warehouse(b) “Egg” means the shell egg of the domestic chicken, Gallus
locations. Application for a license shall be made on a form pr@allus domesticus, and of turkegluck, goose, guinea, other
vided by thedepartment and shall be accompanied by applicatsigianspecies whose eggs are used for human consumption.
feesrequired under sul§3). An application shall include infor (c) “Egg producer” means a person who sells eggs laid only by
mationreasonably required by the department for licensing putbird or a flock of birds owned by that person.

poses. _ _ (d) “Egg salesoute” means one or more residences inhabited
(3) Fees. (a) License fee An applicant for a food warehouseby consumers who regularly buy edgsm an egg producer who
licenseshall pay the license fee specified under §8ilm). travelsto the residences.

(b) Reinspection feelf the department reinspects a food ware  (e) “Farmefs market” means a building, structure, or place
housebecause the department finds a violation of this chaptengiere2 or more individuals gather on a regutacurringbasis
rules promulgated under this chapter on a regularly schedulgrsell, directly to the consumeany of the following:
inspectionthe department shall clgarthe food warehouse opera 1 Raw agricultural commodities that are grown, harvested,
tor thereinspection fee specified under s(8m). A reinspection o collected by the individual.
fee is payable by the food warehoageratowhen the reinspec . o
tion is completed, and is due upon written demand from the 2. "FOOd thatis p,r,epared by the |nd|y|dual.
department. The department may issue a demand for payment(f) “Nest-run egg” meanan egg that is not washed, graded,
whenit issues a licensenewal application form to the food ware OF Subject to candling before sale.
houseoperator (2_) An egg producer who satisfies all of the foIIQwing naetl

(c) Surchage for operating without a licensén applicanfor ~ Obtaina license under £7.291to sell eggs, includingest-run
afood warehouse license shall pay a license fee sgebf100 €99S: . o
if the department determines that, within one year prior to submit (a) The number of egg-laying birds in the egg prodsdéwck
ting the license application, the applicant operated a food-wadg®esnot exceed 150.
housewithout a license in violation of this subsectidPayment (b) The egg producesells the eggs directly to a consumer
of this license fee surctger does not relieve thapplicant of any throughone of the following venues:
other civil or criminal liability whichresultsfrom the unlicensed 1. At the premises where the eqgas were laid
operationof the food warehouse, but does not constitute evidence P 99 '
of a violation of law

(3m) FeeamounTs. Unless otherwise established by depart

2. At a farmers’ market located in this state.
3. On an egg sales route.

mentrule, the fees required under s(®). are: (c) The egg producer packages the eggs in a cartonsthat
(a) For a food warehouse that stores potentially hazardd@geledonly with the following information:

food, and that has fewer than 50,000 squaredéstorage area, 1. The egg producername and address.

an annual license fee of $50 and a reinspection fee of $50. 2. The date on which the egg producer patkedeggs into

(am) For a food warehouse that stores potentially hazarddfi§ carton.
food, and that ha§0,000 or more square feet of storage area, an 3. A date that falls no more than 30 days after the date on
annual license fee of $100 and a reinspection fee of $100.  which the eggs were packed by which the eggs must be sold.
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4. A statement indicating that the eggs in the package are(hm) “Potentially hazardous food” has the meaning given in
ungradedand uninspected. s.97.27 (1) (dm)

(d) The egg producer keeps the egemckaged as provided (i) “Soda waterbeverage” means all beverages commonly
underpat (c) and held, as packaged, for sale at a venue identifigaown as soft drinks or soda waterhether carbonated, uncarbo
underpat (b), at an ambient temperature of 41 degfestwenheit nated,sweetened or flavored.
or below at all times. (2) Licensk. (a) Requirement.Except aprovided under par

History: 2013 a. 245 (b) and s97.28 no person may operate a food procespiagt
. . withouta valid license issued by the department for that food pro
97.29 Food processing plants. (1) DeriNITIONs. In this  cessingplant. A license expires on March 31 annyakcept that

section: . ) alicense issued for a new food processing plamtrafter January
(a) “Alcohol beverage” has the meaning given und&25.02 1 but before April 1 expires on March 31 of the following year
(2). Each food processing plant shall have a separate license. A

(b) “Bakery” means any place where bread, crackers, pastdiegnseis nottransferable between persons or locations. Applica
pies,or any other food product for which flour or meal ispie-  tion for a license shatte made on a form provided by the depart
cipal ingredient, are baked, cooked or dried, or prepared or mixgéintand be accompanied by the applicable fees required under

for baking, cooking or drying, for sale as food. sub.(3). An_applicant shall ider_1tify the categories of food-pro
(c) “Bottling establishment” means any place where drinkingfSSingactivities which the applicant proposescinduct at the
water,soda water beverage or alcohol beverage is manufactu processing plant. An application shall include additional

or bottled for sale. “Bottling establishment” does not include formationwhich may reasonably be required by the department
retail establishment engaged in the preparation and shievef  OF licensing purposes.
agesunder a license issued undet 85.260r 125.510r a restau NOTE: Par. (a) is shown as affected b2013 Wis. Acts 245and 302 and as

. oo mergedby the legislative eference bueau under s. 13.92 (2) (i).
rantpermit or other permit issued unde£s4.64 (b) Exemptions.1. If a dairy plant licensed underos..200r

(d) “Canning” means the preservation and packaging §1meat establishment licensed under9g.42 is incidentally
hermeticallysealed containers of low-acid or acidified foods. engagedn the operation of a food processing plant at the same

(e) “Confectionary” means any place where carfdyit, nut  location, the department may exempt by rule the dairy plant or
meatsor any other food product is manufactured, coated or filledeatestablishment from licensing under this section.
with saccharine substances for sale as food. 2. A person is not required to obtain a license undes#gs

() “Drinking water” means water used or intended for use ftion to sell at retail food products that the person prepares and cans
humanconsumption. “Drinking water” includes distilled waterat home in this state if all of the following apply:

artesianwater spring water and mineral watevhether carbon a. The food products are pickles or other processed vegetables
atedor uncarbonated, if consuméy humans or intended for or fruits with an equilibrium pH value of 4.6 or lower
humanconsumption. b. The person sells the food products at a community or social

(9) “Food processing” means the manufacture or preparatieventor a farmers’ market in this state.
of food for sale through the process of canning, extracting, fer ¢ The person receives less than $5,000 per year from the sale
menting, distilling, pickling, freezing, baking, drying, smoking, of the food products.
grinding, cutting, mixing, coating, stfifhg, packing, bottling or d. The person displays a sign at the plaésale stating:

packaging,or through any other treatment or preservapal  «Thege canned goods are homemade and not subject to state
cess. “Food processing” includes the activities of a bakeoy ingpection.”

fectionaryor bottling establishment, and also includes the recelp . . . .
andsalvaging of distressed food for sale or use as food. “FO{I),'de ﬁérﬁgzhngogéglrgig%fi’éop?grgﬁdvvﬁgtgfégz rsé(:;:da:? dligilﬁg dV\t”PEE

processmg .d.oes not include any of .the foIIovylng: . god product, the date on which the food product was canned, the
1. Activities covered under a dairy plant license issued unagttementThis product was made in a private home not subject

s.97.20 _ to statelicensing or inspection.”, and a list of ingredients in
2. Activities covered undea meat or poultry establishmentdescendingorder of prominence. If any ingredieatiginates
licenseissued under 97.42 from milk, eggs, fish, crustacean shellfish, tree nuts, wipeat,

3. The retail preparation and processing of meals for saists,or soybeans, the list of ingredients sihatlude the common
directly to consumers or through vending machines iptiepara nameof the ingredient.
tion and processing is covered under a restaurant permit or othe(c) Added operations.No food processing plant may add a

permitissued under £54.64 new category of food processing operations during the fien@d
4. Activities inspected by the fededgpartment of agricul for which a food processing plant license was issued unless the
ture unde21 USC 4510 695and21 USC 10310 1056 operatorof the food processing plant first notifies the department

5. The extraction of honey from the comb, or fineduction andobtains written authorization for the neategory of opera
andsale of raw honey or raw bee products by a beekeeper tions. “New category of food processing operations” may include

6. The washing and packaging of fresh fruits and vegetabfér%yOf the following operations which were not identified on the
if the fruits and vegetables are not otherwise processedpedke mostrecent license appllcatlon for the food processing plant:
agingestablishment. 1. Bakery pperatlons. .

7. The receipt and salvaging of distressed food for sale or use 2- Conf_ectlonary operations.
asfood if the food is receivegalvaged and used solely by a chari 3. Bottling establishment operations.

tableorganizationand if contributions to the charitableganiza- 4. Canning operations.
tion are deductible by corporations in computing net income 5. Freezing, smoking or other food preservation operations
unders.71.26 (2) (a) which constitute a significant departufeom the operations

8. Any other activity exempted by the department by rule describedn the most recent license application.

(h) “Food processing plant” means any place where food pro 6. Any other category of food processing operations which
cessings conducted. “Food processing plant” does not inclug@nstitutesa significant departure from the operations described
any establishment subject to the requirements @f.80or any in the most recent license application.

restaurantr other establishment holding a permit undébd.64 (3) FeEs. (a) Annual license fee; all food peessing plants.
to the extent that the activities of that establishment are covedau applicant for a food processingant license shall pay the
by s.97.300r the permit under 254.64 licensefee specified under pafam), based on the dollar volume
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of production by the food processing plant during the previous 5. For a food processing plant that has an anproaluction
licenseyear The annual dollar volume gfroduction shall be of less than $25,000, the reinspection fee is $40.

determinedby gross sales of the product processed during the(d) Surchage for operating without a licenseAn applicant
licenseyear plus the inventory value of any portion of the produgbr a food processing plant license shall pay a licenssiiee
notsold. If the food processing plant was hegnsed during the chargeif the department determines that, within one year prior to
previouslicense yearthe license applicant shall pay an estimateslibmittinga license application, the applicant operated the food
licensefee based on projected annual production in the licens@cessinglant without a license in violation of this subsection.
yearfor which application is made. Atthe end of the license ye@he amount of the surchge is $100. Payment of this license fee
for which an estimated fee has been paid, the licensee shall reggrthargeloes not relieve the applicant of any ottiei or crimi-

to the department the actual production duting license year nal liability which results from the unlicensesperation of the
andthe license fee for that year shall be recomputed based onflii processing plant, but does not constitute evidenceviofa
actualproduction. If the license fee based on actual productiggn of any law

differs from the estimated license fee, the licensee shall pay th e) Licensing contingent on payment of fe@e department
balance due or receive a credit from the department on the ngxt, not issue or renew a food processing plant license unless the

year'slicense fee. _ _ licenseapplicant pays all fees which are due and payable under
(am) Fee amountsUnless otherwise required bigpartment this subsection, as sérth in a statement from the department.
rule, the annual fees required under. gay are: The department shall refund a fee paid under protest if the depart

1. For a food processing plant that has an anprogluction mentdetermines that the fee wast due and payable as a condi
of $25,000 or more but less than $250,000 and that is engagetioin of licensing under this subsection.
processingpotentially hazardous fooor in canning, an annual  (4) FoOOD PROCESSINGPLANTS BUYING VEGETABLES FROM PRO-
licensefee of $120. DUCERS. The department may not issuaemew a license to oper

2. For a food processing plant that has an anpreaiuction  ate a food processing plant to any applicant who is a vegetable
of $250,000 or more and thiatengaged in processing potentiallycontractor,as defined in s126.55 (14) unless the applicant has
hazardougood or in canning, an annual license fee of $270. filed all financialinformation required under $26.58and any

3. For a food processing plant that has an anprealuction Securitythat is required under $26.61 If an applicant has not
of $25,0000r more but less than $250,000 and that is not engad#d all financialinformation required under $26.58and any

in processing potentially hazardous food or in canning, an anng@furitythat is required under $26.61 the department may issue
licensefee of $50. aconditional license under 83.06 (8)that prohibits the licensed

operatorfrom procuring vegetables froeproducer or a produc

's agent, but allows the operator to procure vegetables from

ersources.

5. For a food processing plant that has an anpealuction (5) RULE mAKING. The department may promulgate rules to

of less than $25.000. an annual license fee of $40 establishthe fees required under s(8) (a)or(c) or to govern the

T . : operation of food processiqgants. Rules may include standards

(b) Canning operations; license fee sbarge. If a foodpro- for the construction and maintenance of facilities; the design,

cessingplant is engaged in canning operations, a license applicgfdallation,cleaning and maintenance of equipment and utensils;

shall pay a license fee surclyar of $195, beginning with the personnekanitation; food handling and storage; sanitary produc
licenseyear which ends on March 31989, which shall be addedijgn ang processing; and food sources and food labeling.

to the Ilcgnse feg under péa). . (6) INFORMATION ABOUT HOME CANNING. (@) The department

(c) Reinspection feelf the department reinspe@sood pre  shallencourage persons to whom the exemption in(&)lfb) 2.
cessingplant because the department finds a violation of th;!ﬁ)pliesto attend anatomplete training, that is approved by the
chapteror rules promulgated under this chaptie department gepartmentconcerning preparing and canning foadsl to have
shall chage the food processw@a'ntoperator the reinspection ¢gjr recipes and processes reviewedalyerson who is knowl
fee specified under pafcm). Thereinspection fee shall be basegggeableabout the food canning industry and who is recognized
onthe dollar volume of production by tfieod processing plant py the department as an authority on preparing and canning food.
duringthe previous license yeamd mayinclude a reinspection (b) The department, in cooperation with the University &-W
fee surchage for a food processing plant engaged in canningqjn_gtensionshall attempto maximize the availability of
operations.The reinspection fee is payable when the reinspectiof rmation and technical services and suportpersons who

is completed, and idue upon written demand from the depart ;s 1, home prepare and home can low-acid and acidified food
ment. The department may issue a demand for payment WheBr ducts

issuesa license renewal application formttee food processing History: 1987 a. 3991989 a. 311989 a. 56,259 1991 a39, 1993 a. 27264
plantoperator 1995a. 4601997 a. 272001 a. 162009 a. 1012013 a. 245302 s.13.92 (2) (i).
(cm) Fee amountsUnless otherwise required bigpartment ~ Cross-reference: See also CiATCP 7Q Wis. adm. code.

rule, the reinspection fee required under. ga¥is: . .
P . q . 97.30 Retail food establishments. (1) DefFINITIONS. In
1. For a food processing plant that has an anpragluction this section:

of $25,000 or more but less than $250,000 and that is engaged ne . . . .
processingotentially hazardous food or in canning, the reinspec, (&) “Agent city or county” means a city or county granted agent

tion fee is $80. statusby the department undera¥.41

2. For a food processing plant that has an anpragluction __(P) “Food processing” has the meaning given undé7 29
of $250,000 or more and thiatengaged in processing potentiall 1) (9)- )
hazardougood or in canning, the reinspection fee is $180. ~ (bm) Except as provided by the department by rule, “poten
3. For a food processing plant that has an anpragluction tially hazardous food” means a food that requires temperature
of $25,0000r more but less than $250,000 and that is not engag“fé’d“.tm' because it is in a form capable of supportingdafrie fol
in processing potentially hazardous food or in canning, the relfd¥ng- _ o o
spectionfee is $50. L Rapl_d and progressive growth of infectious or toxigenic
4. For a food processing plant that has an anpraaluction MCroorganisms. _ _ o _
of $250,000 or more and that is not engaged in processing poten 2. Growth and toxin production of Clostridium botulinum.
tially hazardous food or in canning, the reinspecfinis $10. 3. In raw shell eggs, growth of Salmonella enteritidis.

4. For a food processing plant that has an anpraaluction
of $250,000 or more and that is not engaged in processing poﬁe[
tially hazardous food or icanning, an annual license fee o181
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(c) “Retail food establishment” means a permanent or mobile d. A retail food establishment where popcorn is popped, if the
food processing facility where food processing is conducted pretail food establishment is not required to obtain a licemsker
marily for direct retail saléo consumers at the faciljtg mobile this section to sell or process any other food.
facility from which potentially hazardous food is sold to consum 2. |f 5 dairy plant licensed under97.2Q a food processing
ersat retail or a permanent facility from which food is sold to-corplant licensed under ©7.29 or a meat establishment licensed
sumersat retail, whether or not that facility sells potentially-hazunders.97.42is incidentally engaged in the operation of any retail
ardousfood or is engaged in food processing. “Retail foofbod establishment at theame location, the department may
establishmenttoesnot include a restaurant or other establistexemptby rule that establishment from licensing under seis
mentholding a permit under 854.64 tothe extent that the activi tjon.
ties of the establishment are covered by that permit. (3) FEES;RETAIL FOOD ESTABLISHMENTS LICENSED BY DEPART-

(2) License. (a) Requirement.Except aprovided under par men. (a) License fee An applicant for a retail food establishment
(b), no person magperate a retail food establishment without Bcenseshallpay the license fee specified under §8m), based
valid license issued by the department or an agent city or courdiyf gross receipts frorfood sales at the retail food establishment
Exceptas provided in patam), licenses expire on June 30 annuduringthe previous license yealf a retail food establishment was
ally, except that a license issued for a new retail food establigiat licensed during the previous license yesalicenseapplicant
menton or after March 30 but before July 1 expires on June 30g¥all pay an estimated license fee based on projected gross
the following year Each retail food establishmesttall have a receiptsfrom food sales in the license ydar which application
separatdicense. A license is not transferable between pexsongs made. At the endf the license year for which an estimated fee
establishmentsApplication for a license shall be maglea form  has been paidhe licensee shall submit a report to the department
provided by thedepartmentor by the agent city or countgnd be  stating the actual gross receipts frtsnd sales during the license
accompaniedy the applicable fees required under €8bors. year. The license fee for that yesinall be recomputed based on
97.41 An application shalindicate whether food processing isactual gross receipts. If the license fee based on actual gross
conductedat the establishment and shall specify the nature of amy¢eiptsdiffers from the estimated license fee whigs paid, the
food processing activities. An application shall include otheicenseeshall pay the balance due or receive a credit from the
information reasonably required by the department, or by thizpartmenbn the next yeas license fee.
agNeOnTtgtypor cognLyfor “Ceﬁns'”(?bpgrgsuses- soand 302 and (am) Weights and meases inspection feeAn applicant for
mergedby thae“léz)i;ﬁi shown as affected D013 Ws. Aos oo rendas  aretailfood establishment license shall pay the weights and mea

suresinspection fee specified under s§Bm), based on gross

(am) License issuance for @tail food establishment located ; - . .
in a city of the 1st classL. The local health department of a Cit);ecelptsfrom food sales at the retail food establishment during the

of the 1st class that has entered into an agreement witkeiaet previouslicense year If a retail food establishment was not

: - ! licensedduring the previous license yearlicense applicant shall
mentunder s97.41 (Im)may issue to a retail food establlshmeng : X : :
the license required( un()jrgr)pl)m) at any timeduring the yearA ay an estimatedveights and measures inspection fee based on

; . : el - projectedgross receipts frorfood sales in the license year for
ltﬁggg?fg;‘ﬁg iggg:;ég's subdivisiaimall expire one year from \ieaonlication is made. At the end of the license year for which

) . . anestimated fee has been paid, the licensee siiahit a report

2. A retail food establishment may requeseatension to the g the department stating the actual gross receipts from food sales
termof a license issued under p@) by thelocal health depait 4yring the license yeaiThe weights and measures inspection fee
mentof acity of the 1st class that has entered into an agreemgiiithatyear shall be recomputed based on actual gross receipts.
with the department under®7.41 (1Imjfor the purpose of align |f the weights and measures inspection fee based on actual gross
ing the annual term of anyther license or permit issued to thateceiptsdiffersfrom the estimated weights and measures inspec
retail food establishment with the annual term of a license to g fee which wagpaid, the licensee shall pay the balance due or
issuedto that retail food establishment under subdThe local (eceivea credit from the department on thext years weights
health department may require a retail food establishment thagiqmeasures inspection fee.
receivesan extension under this subdivision to pay a prorated fee(b) Reinspection feelf the department reinspects a retail food

in an amount determined by dividing the license fee imposggtablishmenbecause the department finds a violation of this
unders.97.41 (4)oy 12 and multiplying the quotieby the nurm chapteror rules promulgated under this chapthe department
ggtrecr)]fdénd?rr:fji:esr ttr)])ilsv;/m)cdk;\/it;gnllcense issued unger (a) is shall chage the retail food establishment operator the reinspec
. . : ) ) . tion fee specified under sug@m). A reinspection fee is payable
(b) Exemptions.1. A license is not required under this sectiojyhen the reinspection is completed, anddise upon written
for any of the following: demandfrom the department. The department may issue a
a. A retail food establishmettat sells only packaged foodsdemandfor payment when it issues a license reneapglication
or fresh fruits and vegetables, if the establishment doesefiot form to the retail food establishment operator
potentiallyhazardous food and does not engage in food Process (c) Surchage for operating without a licensén applicanfor
Ing. a retail food establishment license shall pay a licensaufebage
b. A retail food establishmenthich is primarily engaged in of $100 or twice the amount of the annlieénse fee specified
selling fresh fruits and vegetablelsoney cider or maple syrup undersub.(3m) whichever is less, ithe department determines
producedby the operatoof the retail food establishment, if thatthat, within one year prior to submitting a license application, the
retail food establishment is not engageather food processing applicant operated the retail food establishment without a license
activities. in violation of this subsectionPayment of this license fee sur
c. A retail food establishment which is exempted from liecen§hargedoes not relieve thapplicant of any other civil or criminal
ing by the department by rule. If a restaurant or other establigability which results from the unlicensed operation of the retail
ment for which a permit has been issued und264.64is inci  food establishment, but does not constitute evidence of a violation
dentally engaged in operatingratail food establishment at theof any law
samelocation, the department may exempt by rule the restaurant(d) Licensing contingent on payment of fe&hedepartment
or establishment from licensing under this section. Rules unaeay not issue or renew a retail foedtablishment license unless
this subd.1. c.shall conform to a memorandum of understandiritpe license applicarpays all fees which are due and payable under
betweenthe department and the department of health servictgs subsection and sufBm), as set forth in a statement from the
underwhich the department dfealth services agrees to inspeatlepartment.The department shall refund a fesgd under protest
the retail food establishment operations on betfathe depart if the department determines that the fee was not due and payable
ment. asa condition of licensing under this subsection.
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(3m) FeeamounTs. Unless otherwise required by departmergentingpatrons of such factarplant, receivingstation or group
rule, the fees required under s\§B) are: thereof,and upon receiving satisfactory prabht such special

(a) For a retail food establishment that has annual &adels dairy and food inspectors will be compensated in full fosaf
of $25,0000r more but less than $1,000,000 and that procességesrenderedand traveling expenses incurred upon and pursuant
potentially hazardous food, the following amounts: to such appointment as provided in this section. If the inspector

1. An annual license fee of $90. is appointed pursuant to petition signed by tieefs of an oga-

2. A reinspection fee of $60 nization,such compensation and expenses shall be pasddy
3I An annual weights and rﬁeasures inspection fe®Abf or:gam?artllolp;and an%/ factoryplant, Leceanr&;sftaﬂon o %r?up
exceptthat this fee does not apply to a retail food establishm%%ﬁ\r;geitﬁe r?]?ﬁgetr Zﬁj Stﬁg";té?sr(l)ct;i;ign? If agsgitrq?gctjepurqsruant
thatis located in a municipality that has established a municipg petition signed by patrons, each patron of the faciant,
?:c%?/r(tarrns?enet;ff;lg)ﬁ;gtw: ri?;il ?ggggggnssﬁ%ﬁ?ﬁf&r@%ﬂ% receivingstationor group thereof shall pay such proportion of the

g : total amount of suclkompensation and expenses as the amount of

for the purpose of enforcement of the provisions obéh. milk or creamdelivered thereto by the patron bears to the total

(b) For aretail food establishment that has anfaad sales  amountdelivered thereto by all patronghe state shall not be
of $1,000,000 or morand that processes potentially hazardouygple for any such compensation or expenses.

food, the foIIowmg_amounts. (3) Eachsuch special dairy and food inspector shall have all

1. An annual license fee of $210. powersconferred by law upon dairy and food inspectors, shall at

2. Areinspection fee of $140. all times be under the supervision of the department and shall

3. An annual weights and measures inspection fe&g06, make such reports to the department as the department may
except that this fee does not apply to a retail food establishmegquire. The special dairy and food inspector shall supervise and
thatis located in a municipality that has established a municipabpectthe weighing and testing of and shall inspect all milk,
departmenbf weights and measures unde®8.04 (1)or that creambutter or cheese delivered to such factplgnt, receiving
recoverdfees from the retail foodstablishment under3.04 (2) stationor group thereof, except that if the special dairy and food
for the purpose of enforcement of the provisions oBéh. inspectorbe appointed upon petition by an associatiganized

(c) For a retail food establishment that has annual fates underch. 185 or 193 the special dairy anfibod inspector shall
of $25,000 or more and that is engaged in food processing, but Bgformduties only for itsnembers, and for such purpose the spe
does not process potentially hazardous food, the followingial dairy and food inspector may use any or all weighing or test
amounts: ing apparatus irsuch factoryplant, receiving station or group

1. An annual license fee of $80. thereof. In addition to the dutieBerein specifically prescribed,
the special dairy and food inspector shall perform such duties as

2. A relnspectlon_fee of $80. . . the patrons or aganization compensating tlspecial dairy and
3. An annual weights and measures inspection feg26f .4 inspector or the department may direct.

exceptthat this fee does not apply to a retail food establishment(4) An appointment of a special dairy and food inspector may

thatis located in a municipality that has established a municiq)aé denied, suspended or revoked by department as provided

departmenbf weights and measures unde®8.04 (1)or that . e ; "
recoverstees from the retail fooestablishment under8.04 (2) :2 zr?%gg (7) Rehearing and judicial review shall bepasvided

for the purpose Of_ enforceme_nt of the provisions oféh. History: 1975 c. 3081975 c. 414.28; 1993 a. 4922005 a. 441
(cm) For a retaifood establishment that has annual food sales

of less than $25,000 and that is engaged in food processingg@ns  Bottled drinking water and soda water  bever -
annuallicense fee of $40 and a reinspection fee of $40. age; standards; sampling and analysis. (1) In this see
(d) For aretail food establishment that is not engaged in foggn:

processingan annual license fee of $20 and a reinspection fee of(a) “Bottled drinking water’ means all water packaged in

$50. bottlesor similar containers and sold or distributed doinking

(4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT  purposes. This term includes distilled wateartesianwater
CITY ORCOUNTY. Subsectiorf3) does not apply to any retail foodspringwaterand mineral watewhether carbonated or uncarbo
establishmenlicensed by an agent city or county undé&ds41l  nated.

An applicant for a retail food establishment license issued by an(b) “Soda water beverage” means and includes all beverages

agentcity or county shall pay fees established by the agent Cityccgmmonlyknown as soft drinks or sodater whether carbon
countyunder s97.41

ated,uncarbonated, sweetened or flavored. This term does not
(5) RULE MAKING. The department may promulgate rules tgyc|ydealcohol beverages.

establishthe fees required under syB) or to govern the opera

: ; ; ; 2) (a) The department shall promulgate by rule standards of
tion of retail food establishments. Rules may include standar ( : ; - ;
for the construction and maintenance of fa)éilities; the desi%ggmy for all ingredients used in the manufacture or bottling of

installation,cleaning and maintenance of equipment and utens dawater beveragesr bottled drinking water which ensure a
dlreand unadulterated product.

personnekanitation; food handling, display and storage; and fodt .
sourcesand food labeling. (b) No person may manufacture or bottle botttkthking

History: 1987 a. 3991989 a. 1741991 a. 3921G, 1993 a. 1627, 264,491, 1995  Waterfor sale or distributioiin this state unless the bottled drnk
3.9%7 355.23?933933? 2()1% 1997 a. 271999 a. 92007 a. 26.9121 (6) (a)2013a. i?‘g \évater complie? with stiate drinking waéleer2 Ztgriciagcésl alcir)opted by
TSN the department of natural resources un . .150r
Cross-reference: See also chATCP 55and75, Wes. adm. code. 281.17 (8) and with health-related enforcement standards
97.32 Special dairy and food inspectors. (1) Special adoptecby the department of natural resources undet@f.
dairy andfood inspectors may be appointed by the department for(c) The department may require testing of bottled drinking
anyfactory plant, receiving station, or group thereof, whiclys waterfor substances subjectany standard under pér) and for
or receives milk or cream for the purpose of manufacturing, prany other substance if the department determihasthe water
cessingor any other purpose whatsoevwgpon petition therefor systemused as the source of thettled drinking water has a
signedby more than two-thirds of the regular patrons of such fagotentialof being contaminated, based on contaminatiatiugr
tory, plant, receiving station, or group thereof, or by tHeefs water systems or groundwater in the vicinityrhe department
of such factoryplant, receiving station or group thereof, or of thehalladopt by rule requirements for periodic sampling amely
officers of any associationrganized under ci.850r 193repre  sis for the purposes of this subsectiothe department shall
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requireall analyses to be conducted by a laboratory certified undke local health department the actual and reasonable costof pro
s.299.11 viding the services.

(d) No person may manufacture or bottle botttthking (5) The department shall establisttate fees for its costs
waterfor sale or distribution in this state unless the weystem relatedto setting standards for retail food establishments, as
usedby the manufacturer or bottler complies with 280 and definedin s.97.30 (1) (c) settingstandards for agents under this
rules promulgated by the departmentradtural resources undersectionand monitoring and evaluating the activities of, and pro
thatchapter viding education and training to, agent local health departments.

(e) The department Sha" pub“sh an annua| report summarﬁgent |Oca| health departments Sha” inClUde the State feeS in the

ing the results of bottled drinking water sampling and analysidicensefees established under s(#). (a) collect the state fees and
History: 1973 c. 1261981 c. 7%.17; 1983a. 4101987 a. 27399 1995 a. 227 reimburse the department for the sfatescollected. The state fee

378 1997 a. 35 may not exceed 20%f the license fee chged under 97.30 (3)

) for a license issued by the department.
97.41 Retail food: agent status for local health depart - (6) If, under this section, a local health department becomes
ments. (1) In this section: an agent or its agent status is discontinued during a licensee’

(a) “Local board of health” has the meaning given i25).01 licenseyear the department and the local health department shall
. divide any license fee paid for that license year according to the

®3)
(b) “Local health department” has the meaning given in Broportionsof the license year occurring before and aftetdbel
250.01(4). healthdepartmens agent status is granted or discontinued. No

(1m) In the administration ahis chapterthe department may additionalfee may be required during the license year diieeto
enterinto a writtenagreement with a local health department, f12ngein agent status. _ _
thejurisdictional area of the local health department haspala (7) A local board of health may adopt and impose regulations
tion greater than 5,000, which designatesidical health depart ©On licensees and premises for which tbeal health department
mentas the agent of the department of agriculture, trade@md IS the designated agent under this section, which are stricter than
sumerprotection for issuing licenses to and makimeestigations  this chapter orrules promulgated by the department under this
or inspections of retail food establishments, as define7.30 chapter. No such regulation may conflict with this chapter or rules
(1) (c). When the designation is made, no license otherttiean Promulgatedoy the department.
licenseissued by the locdiealth department under this section (8) This section does not limthe authority of the department
may be required by the department of agriculture, trade and cém inspect establishments in jurisdictional areas of local health
sumer protection or the local health department for the sandepartmentsvhere agent status is granted if it inspects in response
operations. The department of agriculture, trade and consumiran emegency for the purpose of monitoring and evaluating the
protectionshall coordinate the designation of agents under th@cal health departmerst’licensing,inspection and enforcement
sectionwith the department of health services to ensure that, to fli@gramor at the request of the local health department.
extentfeasible, the same local health department is granted agent9) The department shall hold a hearing under@.if any
statusunder this section and undeR54.69 (2) Except as other interestedperson, in lieu of proceeding under 68, appeals to the
wise provided by the department of agriculture, trade and coflepartmentlleging any of the following:
sumerprotection, a local health department granted agent statu a) A permit fee establishetly a local health department

shallregulate all types of establishments for which this subsectigiyntedagent status exceeds the reasonable costs described under
permitsthe department afgriculture, trade and consumer pretecsyp.(4) (a)

tion to delegate regulatory authority . (b) The person issuing, refusing to issue, suspending or-revok
(2) A local health department granted agent status uhéer ing a permit or making an investigationinspection of the appel

sectionshall meet standards adopted, by rule, by the departmeait has a financial interest inragulated establishment which

The department shall annually evaluate the licensing, investigfay interfere with his or her ability to properly take that action.

tion and inspection program of each local health department ) p4 4 Jicense fee for a retail food establishment license
grantedagent status.If, at any time, a local health departmenf,

. edby an agent local health department under this section
grantedagent status fails to meet the standards, the departn@;ﬁeed%e reasgonable costs of that ggent local helglpartment
may revoke its agent status.

for issuing the license, investigating and inspecting the establish

(3) The department shall provide education and training i@ent,and providing education, training and technassistance
agentsdesignated under this sectitmensure uniformity in the tg the establishment.

enforcemendf this chapter and rules adopted under this chapterdistory: 1983 a. 2031985 a. 295s.1643yto 1645 3202 (3) 1987 a.27 ss.

() (a) Except as provided n pa), a local healttiopart _ AL 200 {47 60102 100 561093 2k 2 288020 19

mentgranted agent status undars section shall establish an

collectthe license fee for retail food establishments, as definedg ; ; ;

5.97.30 (1) (c) The local health department may establish-se(;g;?égssgg m?B|SBL¥:|h:Q—IS(§J§§ tlt)nnt;)]ifsagggt?cl)sn,: poultry and

ratefees for preinspections of new establishments, for preinspec (a) “Animal” means cattle, sheep, swine, goats, farm-raised

tions of existing establishments for which a person intends to aegeer horses. mules. and othér e uiﬁés ' 9 '

the new operator or for the issuance of duplicate licenses. No v ' ' q .

may exceed the local health departmen¢asonable costs of issu _(b) “Capable of use as human food” applies to any carcass or

ing licenses to, making investigations and inspections ofpend Part of a carcass of any animal poultry or animal or poultry

viding education, training antéchnical assistance to the estagProductunless it is denatured or otherwise identifiedeapiired

lishments plus the state fee established unsien.(5). A local PY department rules, or is naturally inedible by humans.

healthdepartment which is granted agent status under this sectior{c) “Carcass” means all parts, including the viscera, of skaugh

or under s254.69 may issue a single license and establish atgredanimals and poultry that are capable of being used for human

collect a single fee which authorizes the operation on the saf@@d.

premisesof more than one type of establishment with respect to (d) “Establishment” means a plant or premises, including retail

which it is granted agent status under this section or undempgemiseswhereanimals or poultry are slaughtered for human

254.69(2). consumptionor a plant or premises, including retail premises,
(b) A local health department granted agent status under fffgeremeat or poultry products or meat foprbducts are pro

sectionmay contract with the department five department to cessedbut shall not include:

collectfees and issue licenses. The department shall collect from 1. Establishments subject2é USC 451to 695.
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2. Establishmentsubject to county or municipal meat andicenseissued by the department for each seskablishment.
poultry inspection if such inspection is conducted pursuant That license expires on June 30 annyadiycept that a license
ordinancesand regulations which are substantially equivalent issuedfor a new establishment on or after March 30 timfore
this section and which amenforced with equal fctiveness, and July 1 expires on June 30 of the following ye&to license may
theinspection service is specifically approved by the departmebtissued unless the applicant has complied with the requirements
however,sub.(2) shall apply to establishments subject to couniyf this section. The annulidense fee is $200, except the annual
or municipal meat and poultry inspection. licensefee shall be$80 for those establishments engaged only in

3. Premises of a person who is the owner ofitfienals to be slaughteringuninspected animals or poultry or processing-unin
slaughterear of carcasses to be processed,thadesulting prod Spectedneat as a custoservice, and not in other operations-sub
uctis for exclusive use by him or her and members of his or Hegtto a license under this section. No person may be required to
householdand his or her nonpaying guests and employees. obtain a Iicens_e under_97_129 or 97.30for activities licensed

(dm) “Farm-raised deer” has the meaning given 8501 underthis section or which imspected undetl USC 4510695
(1) (ag) (b) Paragraplfa) does not apply to any person operating an

(e) “Inspector” means any person employed by the departm&gfablishmenthat only processes meat or poultry products, or
or any cooperating agency who is authorized by the departm@igator poultry food products, for sale directly to consunars
to do any work or perform any duty in connection with the depaf€tail on the premises where the products were processed if only
ment'smeat and poultry inspection program. inspectedmeat is permitted on the premises aates to restau

(f) “Meat broker” means any person engaged in the businé& tsand institutions are restricted to 25% of the volume of meat

; : 28,800 annuallywhichever is less. No person exempt
of buying or selling meat and poultry productsat and poul S3€S0r $ ;
try food products on commission, or otherwise negotiating pJfo™ licensure under this paragraptay sell any cured, smoked,

chasesor sales of such articles other than for the pessown >easonedzanned or cooked meat food products producetidty

accountor as an employee of another person. personto restaurants or institutions. .

(fm) “Meat distributor” means a person who is engaged in the (¢) NO person may operate as a mobile slaughterer or as a
busineswf distributing in this stateeat and poultry products atmobile processor without an annual registration certificate issued
wholesale. by the department, exceghat no registration certificate is

(g) “Meat food products’ means any article capable ofwsse requiredfor a mobile slaughterer or a mobjleocessor who holds

O : . ; -~ alicense issued under péa). A registration certificate expires
humanfood which is derived or prepared in wholen substantial ot ; :
anddefinite part from meat products or poultry products. on June 30, annuallyAn application for an annual registration

. y . g certificate shalbe submitted on a form provided by the depart
(h) “Meat products” and “poultry products” means the-Cainent and shall include information reasonabéquired by the
casser any parts of carcasses of animals and poultry capablgighartmentor registration purposes. The department sha# pro
useas humgn food. ) mulgaterules regulatingnobile slaughterers and mobile proces
() “Mobile processor” means a person who provides a mesirs,including rules related to facilities, sanitation, identification
processingservice to the general public for compensatititer  of carcasses and record keeping.
thanthe trading of services on an exchange bastconducts the () No person may operate as a meat broker or meat distributor
meatprocessing at the premises of the owner of the carcasggihout an annual registration certificate issued by the depart
belr_wg proces_sed. i ment,except that noegistration certificate is required for a meat
() “Mobile slaughterer” means a persao provides a prokeror a meat distributor who holdslicense issued under par
slaughteringservice to thgeneral public for compensation othera). A registration certificate expires on June &0nually An
thanthe trading of services aan exchange basis, and conductgpplicationfor an annual registration certificate shall be made on
suchslaughtering at the premisestoe owners of the animals g form provided by the department astuall include information
beingslaughtered. reasonablyrequired by the department for registration purposes.
(k) “Official inspectionmark” means the symbol formulated (3) Srare INsPECTION. (a) Examination befa slaughter For
undertherules of the department to state that the meat, poultrytfe purposeof preventing the sale and use in this state of meat
productwas inspected pursuant to such rules. productsand poultry products which are unwholesome or ether
(L) “Poultry” means any domesticated fowl, including but natise unfit for human food, the department shall cause to be made,
limited to chickens, turkeys, geese, duokguineas, but shall not by inspectors who malge veterinarians on either a full-time or

include commercially produced game birds. part—-timebasis under supervision tife department, examination
(m) “Unwholesome” means: andinspection of all animals and poultry before they are slaugh
1. Unsound, injurious to health or otherwisedered unfit for teredin any establishment, except as provided in pallsand

humanfood. (em). All animals and poultry found on such inspection to show

symptomsof disease shall be condemned or set apart and slaugh
teredseparately from all other animals and poulényd wherso
slaughteredthe carcasses thereof shall be subject to careful

minationjnspection andlisposition, in accordance with rules
uedby the department.

(b) Examination after slaughteiFor the purposstated in par

. . . i (a), the department shall cause to be made, by inspectors under

oy Lel;(cpergtd\?v%ee% |2 lﬁno(lj?s%ggepggefrsorq]o?Eﬁj?r??ﬁ%n;é? ?r:(fgglr SL;pl?r\t/.isiomf thetd?paanent, who may be ¥eterin§r[ans ont.eithefr
; ; : . afull-time or part-time basis, an examination and inspection o

g??fg&?fasr:fr%ggngpaliu?{r p%\lljrl]tl% uhngsgoéiggrg?ﬁegzgseumggo hecarcasses and parts thereoftvianimals and poultry slaugh

slaughter p y tﬁéredat any establishment, except as provided in geysand

P . em). The carcasses and parts thereof of all animals and poultry

_(n) “Veterinarian” means a graduate veterinarian of an accréging to be wholesome and fit for human food shall be marked,

ited school of veterinamnedicinewho is qualified on the basis of stampedtagged or labeled by inspectors aséWhspected and

training and experience, as determined by the department. passed”. Inspectors shall mark, stamp, tag or label ass*W

~ (0) "Wholesome” means sound, healthful, clean and otherwiggpectedand condemned” all carcassesl parts thereof of ani

fit for human food. malsand poultry found to be unwholesome or otherwise unfit for
(2) LICENSE;CERTIFICATEOFREGISTRATION. (&) No person may humanfood, and all carcasses and parts thesedhspected and

operatean establishment as defined in si).(d) without a valid condemnedshall be destroyed, in accordance with rules issued by

2. Consisting in whole or in part of any filthputrid or
decomposedubstance.

3. Processed, prepared, packed or held under unsanitary
ditionswhereby acarcass or parts thereof, or any meat or poultjyg
product, may have become contaminated with filth or become
injurious to human health.
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thedepartment. Inspectianarks, stamps, tags and labels shall Heenseunder sub(2). The schedules so fixed shall be as nearly

prescribedby the department and shall include thereoridbeti  aspossible in accord with existing industry standards of establish

fication number of the establishment assigned by the departmenéntssubjectto inspection. Howevein order to avoid excessive
(c) Reexaminationsinspectors shall, when deemed advisabl€0stsfor inspection and stay within the linaf appropriations, the

reinspectarcasses, parts thereof or meat food products to def@ihedulesnay require that:

minewhether the same have become unwholesome or in any otherl. Slaughtering or processing be conducted continuously dur

way unfit for human food. If any carcasses, parts thereof or méag successive days and hours of the regular workweestdite

food products, upon a reexamination, are found to be unwholmployees;

someor otherwise unfifor human food, they shall be destroyed, 2. The rate of slaughter for thefeifent classes of animals and

in accordance with rules issued by the department. poultry conform to reasonable minimums per hour;

(d) Custom service slaughteringThis subsection shall not 3, Inspection of animals and poultry slaughteasd custom
applyto animals and poultry slaughtered as a custom service §efvicebe restricted to the timef the regular slaughter schedule
the owner exclusively for use by trevner and members of thefixed for the establishment. When inspection is provided for cus
owner’s household and the ownsr nonpaying guests andtom slaughtering and custom processing the inspection shall be
employeesunless department inspection is specifically requestegnductedin accordance with sulf3) (a) to (c) and rules pre
andperformed at establishments where examinations before agébedunder this subsection; and
after slaughter are required. The rules of the department shall 4 The department be notifiedreasonable time in advance
makeprovision for the furnishing of such inspection service; sulgs any deviation from existing schedulesaten slaughtering or

jectto availability of inspector personnel, and for the identifica, ocessings to be conducted at times other than those specified
tion of all animals and poultry custom slaughtered for the owngigqer regularly established schedules.

thereofwn_hogt _departrpent Inspection. _ .. (em) The rate at which an operator of an establishment that
__(e) Periodic inspections The department shall make periodig|aghtersfarm-raised deer or processes the meat products of
inspections of construction, operation, facilitiessquipment, - tarm_raisedieer shall pay the costs of examination and inspection
labeling, sanitation and wholesomeness of meat and poultry proghdersub.(3) (em)and the manner in which the department shall
ucts,and meat food products at establishments or any other pre@liect those amounts.

ises,including vehicles engaged in transportation of such-prod (f) Overtime agreements with the department whetéby

ucts. Inspection of products and plant operations shall cover S‘iﬁﬁ : : :

; . h . - - ratorof any establishment subject to a license under(b.
operationsas cutting andboning, curing and smoking, grinding reesto payythe cost for salarie{%, at overtime rates, a(ngll other
andfabrication, manufacturing, packaging, labeling, storage aﬁgpenses of department inspectors whenever slaughterinrg, car

transportation. Periodic inspections of processigerations ; :
. . - asspreparationpr the processing of meat or poultry products or
shallbe conducted amiformly as possible among establishmen eatfood products is conducted beyond hours or days limited

subjectto overtime inspection under su@) (f) to avoid the :

imposition of undue inspection fees against any establishmeﬁ%dpﬁggggs(ﬂa grr S%gosgéu(rg)agrst’)esfgped?gnhl?r"gfetlgfg%r”S]tag?
Inspectionsat overtime rates shall only beld where NECessary . o cass of 40 hours in any week. Overt'frhages for péric')’dic
to assure wholesomeness and safety of products and compli Abections under sut8) (e)shall, insofar as possible, be limited

with the requirements dhis section and rules of the departmen o theminimum number of hours reasonably required for the con

(em) Slaughter ofarm-raised deer The requirements of pars. quct of such inspections. The department may assess overtime
(a) and(b) do not apply to the slaughter ofam-raised deer if chargesunder this paragraph even though the department pro

its meat food products are not sold by a petamiding a restaurant yijescompensatory time ifieu of overtime compensation under
permitunders.254.64or by an operator of a retail food establishs 103 025

ment,as defined under 87.30 (1) (c) The operator of aestab
lishmentin which farm-raised degtheir carcasses or their mea
food products are examined and inspected under this subsechg
shall pay the department for the cost of the departmextimina
tion and inspection.

(f) Label requirements. In addition to labekequirements
otherwiseprovided by lawmeat food products shall bear a IabeLCa
stamp, mark or tag including thereon tfféicial inspection mark
andidentification number of the establishment wherecessed.

(g) Specifications and standards for location, construction,
eration facilities, equipmenaind sanitation for any premises,
thblishmenor mobile facility where slaughter or processing is
carriedon, including custom slaughtering of animals or poultry
andcustom or retail processing of meat and poultry products.

(h) Conditions of sanitationnder which carcasses, parts of
rcassegoultry and meat angoultry products shall be stored,
transportedor otherwise handled by any person engaged in the

Meatand poultry products processed and sold at retail to houbUSIHESS)f buying, selling, freezing, storing, transporting or-pro

hold consumers on the premises shall not requiieiafinspee égs_smgsuch product;. . .
tion marks and identification numbers. (i) Record-keeping requirements for persons engaged in

. slaughteringor processing operations, or in the storage or+rans
__(4) RuLes. The department may issue reasonable rules féquf 1ation of meat, poultry or meat food products, including
ing or prescribing any of the following:

> i . record—-keepingequirements fomeat brokers and the registra
(a) Theinspection before and after slaughter of all animals ag@n of meat brokers with the department.
poultry killed or dressed for human consumption at establish (i) Any other rules reasonably necessary to the administration

ment. . . ) andenforcement of this section.

_(b) The inspection and marking of carcasses or parts thereof 4 Feperar rRequUIREMENTS. Except asprovided in rules
intendedfor human consumption, and prohibiting the unauthe, ., jgatedinder sub(4), the operator ofin establishment that
rized use of any dicial inspection mark or simulation or COUMer s required to be licensed under this section shall complyvith
feit thereof. CFRparts 3070311, 31310315, 317t0319, 416 and417 and part

(c) The use of the Gitial inspection mark by county and 381 subparts G, H, I, J, K, L, O andaB they apply to federally
municipalinspection services approved by the department.  |icensedestablishments.

~ (d) The seizure, retention and destruction for huotarsump (5) COUNTY AND MUNICIPAL INSPECTIONS. (@) The department
tion of any animal or poultncarcasses, parts thereof, or meat foagiay enter into cooperative agreements with counties and munici
productswhich have not been inspected or passeate unwhole palitiesfor inspection and enforcement services required by this
someor adulterated or misbranded. sectionand by approved meat and poultry inspecticdinances

(e) The hours and days in each week when slaughtering-or pradregulations. Employees of counties and municipalities while
cessingmay be conducted in any establishment subject toparformingsuch inspection anehforcement work shall have the
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sameenforcement authorityvithin such counties or municipali or misbranded, or otherwise fa&il meet standards or requirements
ties, as that granted to the department and its authorized agemfthis section orules adopted under this section, the department

(b) Nocounty or municipality may collect any fees or gear May tag them with a “Retained” tag to hold them for further
for meat or poultry inspection or enforcemémim any licensee inspectionanalysis or examination. No carcass, meat or poultry
underthis section, except for overtime inspection work and tiggoduct,meat foodoproduct, or supplies or ingredients so tagged
inspectionof farm-raised deerChages for overtime or for the may be used, removed from the premises or otherwise disposed
inspectionof farm—-raised deer shall be on the same basis as &hdinless released by a department representative. Such products
shall not exceed chges for overtime work or for the inspectionmay notbe retained for more than 30 days without prior notice to
of farm-raised deer prescribed by thisstion or by the rules of the the owner or custodian and the right to an immediate hearing.
department. 2. When in the opinion of the department any carcass, meat

(6) ProHiBITIONS. (a) No person shall slaughter any animalgr poultry product, or supplies or ingredients used in the precess
or poultry for the purpose of selling the meat products or poulti§g thereof is unwholesome, adulterated or misbranded, or other
products thereof for human food, or selfeoffor sale or have in wisefail to meet standards or requirements of this section or rules
his or her possession with intent to sell such meat products er p@gloptedunder this section, the department may tag them with a
try products for human food, unlessch animals and poultry and“Detained”tag to hold them for destruction or other disposition.
the carcasses thereof have been first inspected and approvebl@sgarcass, meat or poultry product, meat food product, er sup
providedby any of the following: plies or ingredients so tagged may be used, removed from the

1. This section and the rules issued thereunder premisesor otherwise disposed of unless released by a department
representative.Such products may not be destroyed or detained

2. The federal meat inspection ‘?Ct' . for more than 30 days without prior notiethe owner or custo
3. The federal poultry products inspection act. dianand the right to an immediate hearing.

4. County or municipal ordinances or regulations which are (¢y Ng person may altedeface or remove any tag from facili
substantiallyequivalent to this section and which aneforced ties(,équipr[?lent, prodzct;'ecgjr supplies to which ityhasglammmhed
with equal eflectiveness, if the inspection servicesgecifically by a department inspector without the express conseqoval
approvecby the department. . ~ of the inspector or other department representative.

_(b) No person shall sell, fefr for sale or have in possession (10) SuspENsION. The department maypon written notice,
with intent to sell any meat or poultry products, or meat food-pr mmarilysuspend the operations in whole or in part atestgb
uctsunless they have been processed in accordance with this gefimentfor substantial violations of this section or rules issued
tion, the federal meat inspection actcountyor municipal ordi o ey ndemhen, in the opinionf the department, a continuation
nancesapproved by the department. _ of the operation would constitute imminent danger to public

(c) No person shall slaughter horses, mules or other equinep@Aith. The department may summarily suspend inspection at any
processequine carcasses or meat at establishments where of@gplishmentor acts punishable under si8) where such acts
animalsor poultry are slaughtered or where other meat or poul§)ipstantiallyimpair an inspectds ability to conduct an orderly
productsare processed. inspection. Upon suspensionf operations or inspection, the

(d) No county or municipality shall prohibit the sale of anyperatorof the establishment may demand a hearirdgtermine
meatproducts or poultry products if such meat products or poultwhetherthe suspension should be vacat&étie department shall,
productsare inspected and passed by the department, or by Within 5 daysafter receipt of such demand, hold a hearing and
U.S. department of agriculture, or by @unty or municipal adjudicatethe issues as provided in @27. A demand for hearing
inspectionservice approved by the department, provided sushall not, howeveroperate to stay the suspension pending the
meatproducts and poultry producise wholesome and not mis hearing.

branded at the time of sale. (11) ExempTion. This section shall not apply to ownert

(7) RiGHT oF access. No persorshall prevent or attempt to poultry with respect to poultry produced on the oviséarm, pre
preventan inspector oother oficer or agent of the departmentvided his or her sales do not exceed 1,000 fowl annuetigt the
from entering, at any time, any establishment or any other plasieds are labeled and tagged to identify the name and address of
wheremeat products or poultry products, or foods derived therge producer and are marked “NOT INSPECTEPersons pro
from, are processed, sold or held for sale, for the purpose of @@gsingmore than 1,000 fowl but less than 20,000 fowl sbealll
examinationjnquiry or inspection in connection with the adminfully subject to the provisions of this section relating to licensing,
istration and enforcement of this section. The examinatioganitationfacilities and wholesomeness of product. If the depart
inquiry or inspection may include taking samples, picties mentdetermines that the protectionaansumers from unwhole
documentaryand physicakvidence pertinent to enforcement okomepoultry products willhot be impaired, it may exempt such
this section. personsrom sub(3) (a)and(b) provided the birds are labeled or

(8) INTERFERENCEWITH INSPECTION. Any person who forcibly taggedto identify the namend address of the producer and are
assaultsthreatens, obstructs, impedégjmidates or interferes marked"NOT INSPECTED”.

with any persorwhile engaged in the performance of his or her (12) SussTANTIAL OR REPEATEDVIOLATIONS. The department
official duties under this section shall be finedt more than maydeny revoke or suspend the license of any person for substan
$5,0000r imprisoned in the counfgil not to exceed one year orjg| or repeated violations of this section.

both. History: 1971 c. 2765.104; 1973c. 206 1975 c. 308421; 1977 c. 1965.131;

1977c. 216365 1979 ¢. 10, 154 1981 ¢. 3141983 a. 189061 1983 a. 506.44
(9) TAGGING OF FACILITIES, EQUIPMENT AND PRODUCT. (&) = 1ga5" 597967 & 3091989 a 1741991 a. 39175 269 1993 a. 1627, 144 492
Whenin the opinion of the department, the o$@ny equipment, 1995a. 79225 1999 a. 9185 2001 a. 562013 a. 302

compartment, room or facilities which is unclean or unsanitary oICross-reference: See also chéTCP 55and57, Wis. adm. code.
improperly constructed could lead to contamination of the prod
uct, thedepartment may attach a “Rejected” tag to it. No equif7.43 Meat from dead or diseased animals. (1) No meat
ment,utensil,container compartment, room or facility so taggedrom any diseased animal, or any dead animal as defined under s.
may beused until made acceptable and released by a departn®n¥2(1) (c) may be sold or used for human consumption, er dis
representativegr until such equipment ieplaced with accepta memberedr stored at premisaghere other food is sold or pre
ble equipment. pared for sale.

(b) 1. When in the opinion of the department any carcass, meaf2) No carcass meat or other part of @mymal shall be fed to
or poultry product, meat fooproduct, or supplies or ingredientsfood—producinganimals or t@nimals used for human consump
usedin the processing thereof may be unwholesome, adulteratieh unless it has been thoroughly rendered or cooked.
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(3) Subsection(1) shall not apply to meat from animals (d) Expose for sale in any show window or place of business
affectedby any disease whictioes not ordinarily render suchbothkosher and nonkosher meat or meat preparations, either raw
meat unfit for human consumption, provided the animals sor prepared for human consumption, unless the person displays
affected have been slaughtered in establishments where meaer eachkind of meat or meat preparation so exposed a sign in
inspectionis maintained under 87.42o0r the federal meat inspec block letters at least 4 inches in height reading “Kosher Meat”, or
tion act. “NonkosherMeat”, as the case may be.

(4) Whoeverviolates this section is guilty of a Class H felony (3) No person, with intent to defraud, may do any of the fol

History: 1971 c. 45.93,1979 c. 12%.6; Stats. 1979 s. 97.43981 c. 661985  lowing:

2229 1997 a 2832001 2. 199 cp 55 Wis. adm. code (a) Sell or exposéor sale in any such restaurant or other place

This section is not unconstitutionally vague. StatEhenfeldt94 Ws. 2d 347 wherefood products are sold for consumption on the premises,

288N.W.2d 786(1980). any article of food or food preparations that is falsely represented
to be kosher and as having been prepared in accordancthevith

97.44 Identification of meat for animal feed; registra - orthodoxHebrew religious requirements.

tion and records of buyers. (1) No person shall byyellor (b) Sell or exposéor sale in any restaurant or other place both

transportany carcasses, parts thereof or meat or meat fooe prRgsherand nonkosher food or food preparations for consumption
uctsof any animalsvhich are not intended for use as human foodn the premises when not prepared in accordance with the Jewish
unlessthey are denatured otherwise identified as required byritual and not sanctioned by the Hebrew orthodox religious
rulesof the department or are naturally inedible by humans. requirements, unless the persontindow signs andlisplay

(2) Animal feed manufacturers and operators of fur farmadvertising state, in block letters at least 4 inches in height,
exemptfrom s.95.72 shall registetheir names and business loca“Kosher and Nonkosher Food Served Here”.
tionswith the department if they engage in slaughteanignals  History: 1993 a. 4921997 a. 253
or in buying dead animals or partstbé carcasses of such animal . . . o
The department, by rule, may require that they keep re(m‘rd:97'57 Planted or cultivated rice. (1) In this section:

their purchase and disposition of such animals and carcass parlti.a) d“Paddr)]/—g_rovl\llnhrice”megns ricel _whicz is_nr:e%hanicallyf
(3) As used in this section, “animals” means cattle, shedfjated: mechanicallyharvested or cultivated with the use o

goats,swine, equines, farm-raised dessdefined in $95.001 (1) emic?lfgrtili;erf or herbic_ides. L .
(ag), and poultryexcept in the phragenimal feed manufactur ~_ (0) “Wild rice” means rice which is not mechanically -har

ers”. vestedand whichis cultivated without the use of any chemical fer
History: 1975 c. 3081995 a. 792001 a. 56 tilizer or herbicide. .
Cross-reference: See also chATCP 57 Wis. adm. code. (2) Any wholesaler or suppliewho sells or dérs for sale any

paddy—growrrice which is not blended with any other rivay
97.45 Labeling of horsemeat. (1) No person shall sell any not label that paddy—grown rice “wild rice” unle$g or she
horsemeatunlessi is conspicuously labeled, marked, branded dncludeson the label, immediately beforater or above the lg¢
tagged‘horsemeat” arin case horsemeat is used as an ingrediasgtwords “wild rice”, the word “paddy—grownih legible, bold
in any animal or human food, unless such food is conspicuougige print or type which is in distinct contrast to all other printed
labeled to show the presence of horsemeat. or graphic materiabn the label and in a type or print size which
(2) Whoeverviolates this section is guilty of a Class H felonyis not less than one-half the size of thgéat type or print used
History: 1977 c. 216.4; Stats. 1977 s. 97.45985 a. 2291997 a. 2832001 a. in the words"wild rice” with which the word “paddy—grown”
109 appears.
(3) No wholesaler or supplier may sellaffer for sale any rice

97.56 Kosher meat. (1) Under this section “kosher” means!abeled “100% natural wild rice” unless that rice is wild rice which

preparedn accordance with th@ewish ritual and sanctioned by'sgng)!e?ggsivg';? any other rice.
Hebreworthodox religious requirements. v :

(2) No person maywith intent to defraud, do any of tfigl- 97.72 Penalties. (1) Any person who violates any of tpeo-
lowing: visions of this chapter fowhich a specific penalty is not pre

(a) Sell or exposdor sale any meat or meat preparatiorﬁcrib_edSha” be fined not less than $100 nor mo_re than $19600
whetherraw or prepared for human consumption, and falsely répprisonedfor not more than 6 months, for the firstesfse; and
resentthe meat or meat prepara’[ion to be ko’sth as ha\/ing or each subsequer_ltfehse,flned not less than $500 nor more
beenpreparedinder and of a product or products sanctioned B§an$5,000, or imprisoned for ntss than 30 days nor more than

the orthodox Hebrew religious requirements. oneyear in the county jail or both.

(b) Falsely represent any food product or the contents of any(2) In lieu of any criminapenalty provided under this chapter
packageor container to be koshend as having been prepared Person who violates thishapter may be required to forfeit not
underand of a product or products sanctioned by the orthodBiere than $1,000 for each violatiorlf the prosecutor seeks to
Hebrew religious requirements, by having or permitting to bénposea forfeiture, he or she shall proceed undef7@s.
inscribedon the package or container the word “kosher” in anyHlstory: 1977 c. 2161979 c. 1291983 a. 2611985 a. 2291987 a. 398

language. _ . 97.73 Injunction. In addition to penalties applicable to this
(c) Sell or expose for sale in the same plaicbusiness both chapterthedepartment may apply to any court of competent-juris

kosherand nonkosher meat or meat preparations, either rawdpstion for a temporary or permanent injunction restraining any

preparedor human consumption, unless all of that persaniit  personfrom violating provisions of this chapter and rules or

dow signsand display advertising indicate, in block letters at leastdersissued under this chapter

4 inches in height, “Kosher and Nonkosher Meat Sold Here”.  History: 1971 c. 1565.10; Stats. 1971 s. 97.73983 a. 261

Cross-reference: See also chATCP 55 Wis. adm. code.
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