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CHAPTER 867
PROBATE — SUMMARY PROCEDURES

867.01 Summarysettlement of small estates. 867.09 Who may petition for appointment of special administrator

867.02 Summary assignment of small estates subject to claims of creditors. 867.11 Notice of hearing on petition for appointment of special administrator
867.03 Transfer by dfdavit. 867.13 Bond of special administrator

867.04 Termination of joint tenancy and life estate. 867.15 Letters of special administration; no appeal.

867.045 Administrativejoint tenancy or life estate termination for certain property867.17 Powers, duties and liabilities of special administrator

867.046 Summaryconfirmation of interest in property 867.19 Compensation of special administrator

867.05 Determination of descent of property 867.21 Termination of authority and disclg of special administrator

867.07 Grounds for appointment of special administrator

Cross-reference: See definitions in ct851 (f) Order. If the court is satisfied that the estate may be settled
underthis section, after 30 days have elapsed since notibe to
867.01 Summary settlement of small estates. gepartmentof health services under pdd), if that notice is

(1) AvaiLagiLITy. The court shall summarily settle the estate gbquired the court shall assign the property to the persons entitled
adeceased person without the appointment of a pemsgpasen (5 i, |f the estate may be settled under ap(b), anyproperty
tative: not otherwise assigned shall besigned to the surviving spouse
(a) Whenever the estate, less the amount of the delstéicih  or surviving domestic partneor minor children or both as an
any property in the estate is securitipes not exceed in value theallowanceunders. 861.31 The court shall order any person
costs,expenses, allowances and claims und888.25 (1) (aJo  indebtedto orholding money or other property of the decedent to
(9)- paythe indebtedness deliver the property to the persons found
(b) Whenever the estate, less the amount of the debts for whiztbe entitled to receive it. The court shall order the transfer of
any property in the estate is secuyidpes not exceed $50,000 ininterestsin real estate, stocks or bonds registered in the wime
value and the decedent is survived by a spouse or domestic pghe decedent, the title of a licensed motor vehicle, or any other
ner,or one or more minor children or both. form of property If the decedent immediately prior to death had
(2) WHEN COMMENCED UNDER OTHER PROCEDURE. An estate, an estate fOI’_Iife or an_ i.nterest as a J0|nt ter_lant in any prope_‘rty in
administratiorof which has beecommenced under c856, may regard to which a cgrtlflcate of termination in accordance .WIth S.
beterminated under this section at any time that it is found to m&&t’.04has not been issued, the order shallasét the termination
the requirements of this section. of that life estate or the rlg_ht of_survnvc_;rshlp o_f any joint tenant.
(3) PROCEDURE. (ac) Who may petition. A person who has Everytractof real property in which an interest is assigned er ter
standingto petition for administration of the estate und@s&.07 Minatedor which issecurity for a debt in which an interest is

hasstanding to petition for summary settlement. assignedr terminated shall be specifically described.
(am) Petition contents. The petition shall contain the follew _ (9) Information to unsatisfied creditors. The court may order
ing information: the petitioner to inform known unsatisfiededitors as to the final
1. The facts required by suf). dispositionof the estate.

(h) Recording required. Whenever therder relates to an inter
h estin real property or ta debt which is secured by an interest in
item real property a certified copy or duplicate original of suatder
X shallbe recorded by the petitioner in thdiad of the register of

3. The nameand post-dice addresses of all persons iAter yeedsin each county in this state in which such real property is
estedso far as known to the petitioner or ascertainable by the pgliaieq.

tionerwith reasonable diligencélhe petition shall indicate those
(4) RELEASEOFLIABILITY OF TRANSFEROR.Upon the payment,

who are minors or otherwise under disability and the names a@glvery, transfer or issuance in accordance with the ordérenf

post-ofiiceaddresses of their guardians. , . court, the persons making such deliveimansferor issuance are

4. Whether the decedent or the decedespouse received gleasedo the same extent as if the same had been made to a per
servicesprovided as a benefit under a long-term care progg&m sona|representative of the estate of the decedent.
definedin s.49.496 (1) (bk)medical assistance under subth. (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a

of ch. 49 long~term community support services funded unOIerSl‘oceedingmder this section may commence or appear at such

46.27(7) or .ald ”“d.ef $49.68 49.6830r49:685 proceedingn his or her own behalf, kgn attorney oif in the mit
(b) Special administrator may be appointed. If the court jiary service, by an attorney—in—fact, but not otherwise.
deemsit necessaryit may at any timeduring the proceeding history: 1971 c. 405.93; 1973 c. 4290; 1975 c. 331421; 1977 ¢. 4491985 a.

appointa special administrator to aid in the settlement. 278 1987 a. 271989 a. 2341991 a. 2201993 a. 16437, 486, 1995 a. 2%s.7193b

(c) Bond. Before making any ordethe court may require a ;087531‘; 9126 (19)1999 a. 994, 2005 a. 2162007 a. 25,9121 (6) ()2009 a.

2. A detailed statement of all property subjecatiministra
tion, including any encumbrance, lien, or other geanpon eac

bond of the petitioneiin an amount the court deemsfwmiént, Cross-reference: See ch705 concerning multiple—party and agency accounts.
conditionedto indemnify any person who may be aggrieved Cross-reference: See s856.01for jurisdiction for administration of estates.
thereby. Cross-reference:See s54.66 (4) which provides for summary closing by guard

. . . ian of small estate of ward.

(d) Notice. The court may hear the matter without notice or Cross-reference: See s103.165 (3for payment of decedestemployees cash
ordernotice to be given under 879.03 If the decedent or the bondby employer directly to decedemtlependents. o
decedent'spousarecelved services provided as a benefit undggs, SITRE Probate Shoud Not e This Camplated: Prtciles and roposals o
along-term care program, as defined.#9.496 (1) (bk)medical wiR 612.
assistanceinder subcHV of ch. 49 long—term community sup
port services funded under 46.27 (7) or aid under s49.68 867.02 Summary assignment of small estates subject
49.683 or49.685 the petitioner shall give notice by certified maito claims of creditors. (1) AvaiLABIiLITY. The court shall sum
to the department of healiervices as soon as practicable after fimarily assigrthe estate of a deceased person without the appoint
ing the petition with the court. mentof a personal representative if the estate, less the amount of
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the debts for which any property in the estate is secutitgs not which a certificate of termination under 87.04has not been
exceed$50,000 invalue and the estate cannot be summarilgsuedthe order shall set forth the termination of the life estate or
settledunder s867.01 An estate, administration of which haghe right of survivorship of any joint tenant. Evergact of real
beencommenced under cB56, or a summary settlement com propertyin which an interest is assigned or terminated or which
mencedunder s867.01may beterminated under this section atis security for a debt in which an interest is assigned or terminated
anytimethat it is found to meet the requirements of this sectioshall be specifically described.

(2) ProceDURE. (ac) Who may petition. Any person who has  (h) Recording required. Whenever therder relates to an inter
standingto petition for administration of the estate und@&5&.07 estin real property or ta debt which is secured by an interest in
hasstanding to petition for summary assignment. real property a certified copy oduplicate original of the order

(am) Petition contents. The petition shall contain the follew shallbe recorded by the petitioner in théiaé of the register of
ing information, except thahe petitioner may omit from the peti deedsin each county in this state in which the real property is
tion the information in subd8. and4. and include it in an fiflavit  located.
filed with the courfprior to the signing of the order assigning the (i) Mailing or delivery required. The petitioner shall mail or

estate: delivera copy of the ordeto all persons interested in the estate
1. A statement that the estate does not exceed $50,000viipsepost—ofice address is known to the petitiomercan with
valueand cannot be summarily settled unde36s.01 reasonableliligence be ascertained.

2. A statement as to whethafter the exercise of reasonable (3) RELEASEOFLIABILITY OF TRANSFEROR.Upon the payment,
diligence, the petitioner has beeble to locate the will of the delivery,transfer or issuance in accordance with the ordéreof
decedent. court, the persons making the payment, delivargnsfer or

3. A detailed statement of all property subjecadmninistra issuanceare released to the same extent as if the same had been
tion, including any encumbrance, lien, or other geapon each madeto a personal representative of the estate of the decedent.
item. (4) RIGHTS OF CREDITORSAND PERSONSINTERESTED;STATUTES

4. The names and postfioé addresses of all creditors of the®” LIMITATION. Creditors and persons interested in the estate who

decedentor the decedert’ estate of whom the petitioner hadVerenot assigned the property to which they were entitied from
knowledgeand the amount claimed by each he estate may recover against those assignees, or their respective

. bondsmernwhose assigned sharesve been increased by reason
5. The nameand post—dfce addresses of all persons inter 9 y

dsof K o inable by th of the fact that the creditar person interested was not assigned
ested,so far as known to petitioner or ascertainable by the pgjie spare of the estate to whitie creditor or person interested
tionerwith reasonable diligencel he petition shall indicate thos

X 4 A ewasentitled. No assignee or assigiseeondsman shall be liable
who are minors or otherwise under disability and the names ag{ 50 amount greater than the value of the property which was

post-officeaddresses of their guardians. assignedo the assignee from the estate, the value tdeber

6. Whether the decedent or the decedespouse received minedas ofthe time of the assignment. No action for the recovery
servicesprovided as a benefit under a long-term care program,of any propertyassignedn the proceeding or for the value of such
definedin s.49.496 (1) (bk) medical assistance under sulddh. propertyshall be brought by any creditor more than 3 months after
of ch. 49 long-term community support services funded underthe publication. Noaction for the recovery of any property

46.27(7), or aid under $49.68 49.683 or 49.685 assignedn the proceeding or for the value of such property may
(b) WiI. The will of the decedent shall be filed with the petibe brought by any person interested more than 3 months after a
tion. copy of the order assigning the estate was mailed or delivered to

the person, or if the persahame or post-fite address could
not have been ascertained thye exercise of reasonable diligence
the part of the petitionghen more than 3 months after a copy

(c) Bond. Before making any ordethe court may require a
bond of the petitionelin an amount the court deemsfié€nt,
conditionedto indemnify any person who may be aggrieved - PE ; X
the order Before assigning propertghe court may requirebg/?the order assigning the estate was mailed or delivered to any

assigneet give bond for the satisfaction of their liability to crediPersoninterested.
tors or persons interested in the estate. (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. ANy party to a

(d) Notice. The court may hear the mattiercluding the proof Proceedingunder this section may commence or appear at such
of the will, without notice to interested persons or order notice oceedingn his or her own behalf, Bn attorney oif in the mik

: - » itary service, by an attorney-in—fact, but not otherwise.
begiven under s879.03 As soon as practicable after filitige History: 1971 c. 405.93; 1973 c. 90243 1975 c. 331421; 1977c. 449 1985

petitionwith the court, the petitioner shall give notice by certified 275 1987 a. 2&s.2160w 2170d 3200 (47)1989 a, 2341991 a. 2201993 a. 16

mail to the department of health services. After the filing of th&87, 486 1995 a. 2%s.7195bto 7196 9126(19); 1999 a. 994; 2005 a. 2162007
petitionwith the court, the petitioner shall publish notice to eredf '2I'?1:39—1r§(1m(t6h) Isr?itzaotiie:nz%r sub. (4) does not bar reconsideration of a summary
_tors as a class 1 notice, under 885, in a newspaper published assignment if there was constructive fraud in its procurement. In re Estate of Boots,
in the county 73 Wis. 2d 207243 N.W2d 225(1976).

(0 Special administrator may be appointed. Ifthe court deems o R B e e e T cefres. Johneon. 2006
it necessaryit may at any time during the proceeding appoint\g R 575.
specialadministrator to aid in the proceeding.

(9) Order. If the court is satisfied that the estate may be settl8@7.03 Transfer by affidavit. (1c) DerNITION. In this see
by this section, after filing of the petition and proof of the will antion, “guardian” hasthe meaning given in $4.01 (10)or s.
after 30 days have elapsed since publication undefgait shall 880.01(3), 2003 stats.
decideall claims and assign the property to the creditors anrd per (1g) GENErRALLY. When a decedent leaves property subject to
sonsinterested who are entitled to it. The assignment shall be satministrationin this state which does not exceed $50,000
jectto the unknown rights of creditors or persons interested in telue,any heir of thelecedent, trustee of a revocable trust created
estateas limited in sub(4). Thecourt shall order any personby the decedent, or person who was guardian of the decedent at the
indebtedto orholding money or other property of the decedent time of the decederg’death may collect any money due the dece
pay the indebtedness deliver the property to the persons foundient,receive the property of the decedent, and havesaidgnce
to be entitled to receive it. It shall order the transfer of interegiBinterest, obligation to, or right of the decedeansferred to the
in real estate, stocks bonds registered in the name of the decaffiantif the heir trustee, or guardigprovides to the person owing
dent, the title of a licensed motor vehicle or any other form ahe money having custody of the properiyr acting as registrar
property. If the decederimmediately prior to death had an estater transfer agent of the evidences of interest, obligatiomrto,
for life or an interest as a joint tenant in any property in regardright, or, if the property is an interest in or lien on real property
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providesto the register of deeds preliminary to the recording (2m) ReCORDINGOF AFFIDAVIT. (@) If an afidavit under sub.
requiredunder sub(2m), proof of prior mailed notice under sub.(1g) describes an interest in or lien on rpebperty a certified
(1m) if applicableand an dfdavit in duplicate showing all of the copy or duplicate original of the &dlavit shall be recorded in the

following: office of the register of deeds in each county in this statioh
(a) A description of and the value of the property to be tran€ real property is located.

ferred. (b) For purposes of a transfer under this section dfit@nest
(b) The total value of the decedanproperty subject tadmin  in or lien on real propertyhe recording of the &fiavit copy or

istrationin this state at the date of decededath. duplicateoriginal constitutes the transfer to théaaft undersub.

(c) Whetherthe decedent or the decedengpouse ever (1g) of the evidence of the interest in or lien on real property

receivedservices provided as a benefit under a long—term care(3) APPLICABILITY. This section is additional to $09.03 (3)
programas defined in 219.496 (1) (bk)medical assistance underfor payment of decedestivages byan employer directly to the
subch. IV of ch. 49 long-term community support servicesdecedent'siependents.

H History: 1973 c. 431975 c. 38Gs.5; 1979 c. 291989 a. 2341993 a. 16205,
fundedunder s46.27 (7)or aid under $49.68 49.6830r49.685 437,1995 a. 2%s.7197bto 71996 9126 (19) 1997 a. 271999 a. 994; 2005 a. 216

(Im) NoTiceoF AFFIDAVIT. (&) Whenever an heitrustee, or 387 2007 a. 26s.9121 (6) (a)2013 a. 2092.
person who was guardian of thecedent at the time of the dece A “Simple” Probate Should Not Be This Complicated: Principles and Proposals for
; : RevisingWisconsins Statutes foProbate Summary Procedures. Johnson. 2008
dents death intends to transfer a decedepitoperty by didavit |y, 2575
undersub.(1g) and the decedent or the decedespouse ever

receivedservices provided as a benefit under a long-term ca§g7 04 Termination of joint tenancy  and life estate. If

program,as defined in $19.496 (1) (bk)medical assistance under, gomiciliary of this state dies who immediately prior to death had

subch. IV of ch. 49 long-term community support services,, estate for life or an interest as a ioi ;

. joint tenant in any proerty
fﬁndheQUnder $46.27 (7) or all? under 319'2.8 49.683 0(549'685h if a person not domiciled in this state dies having such an interest
the heir trustee, or person who was guardian oidipeedent at the (IPE property in this state, upon petition of any person interested in

time of the decedert’'death shall give notice to the department ¢fa hroperty to the court of the county of domicile of the decedent
healthservices of his or her intent. The notice shall include tQe it ihe decedent was not domiciled in this state. of any count)'/
informationin the afidavit under sub(1g) and the hejrtrustee, y

. ; where the property is situated, the court shall issue a certificate,
or person who was guardian of ithecedent at the time of the deceu derthe seal of theourt. The certificate shall set forth the fact

dent'sdeath shall give the notice by certified mail, return receigt i geath of the life or joint tenant, the termination of the life
requested. _ estateor joint tenancy interest, the right of survivorship of any
(b) An heir trustee, or person who was guardian of the-deggint tenant and any other facts essential to a determination of the
dentatthe time of the decedesitieath who files anfefavit under ights of persons interested. The certificate is prima facie evi
sub.(1g) that states that the decedent or the decexlgmtuse {enceof the facts recited, and if the certificate relates to an interest
receivedservices provided as a benefit under a long—term cagerea| property or to a debt that is secured by an interest in real
program,as defined in 19.496 (1) (bk)medical assistance underyroperty,a certified copy or duplicate original of the certificate
subch. IV of ch. 49 long—term community support servicessha|lpe recorded by the petitioner in théiaé of the register of
fundedunder s46.27 (7) oraid under s49.68 49.683 0r49.685 geedsin each county in this state in which the real property is
shall attach to the fidavit the proofof mail delivery of the notice |gcated.
requiredunder par(a) showing the delivery date. History: 1977 c. 4491999 a. 85

(2) RELEASEOF LIABILITY OF TRANSFEROR. Upon the transfer Joﬁfggs;%elfﬁf;ﬁg f?ﬁ:l ﬁg;ﬁgmhghaﬂe;'faﬂth the termination of life estated
to th.e heir trustee, or per.?on who Wg.ﬂa.rdlan Of,the .dec.edent at Cross—reference: See s865.20which provides an alternative method of termina
thetime of the dece_dem deat_h furnl_shlng the fadavit with an  tion of joint tenancy
attachedoroof of mail delivery if required under syttm) (b) the o ) o _
transferoris released to the saragtent as if the transfer had beer867.045 Administrative joint tenancy or life estate ter -

madeto the personal representative of the estate of the decedenimation for certain property . (1) Upon the death of any per

(2g) OBLIGATION OFAFFIANT. (a) By accepting the decedent’ SON having an interest as a joitgnant or life tenant in any real
propertyunder this section the hefrustee, or guardian assume®ropertyor in the vendds interestn a land contract or a mortgag
aduty to apply the property transferred for the payment of oblig€Sinterest in a mortgage, apgrson interested in the property
tions according to priorities established unde859.25and to dis  May obtain evidence of the termination of that interest of the-dece
tribute any balance to those persons designiatélte appropriate dentby providing to the register of deeds of the county in which
governinginstrument, as defined in854.01, of the decedent or suchproperty is located a certified copy of the death certificate for
if there is no governing instrument, according to the rules of intd€ decedent and by providing, on applicatisupplied by the
tatesuccession under 852, subject taar (b). An heir or guard €disterof deeds for that purpose, the name and address of the
ian may publish a notice to creditors in the same manner and viiifedenand ofthe surviving joint tenant or remainder benefi
the same dect as a trustee underz01.0508 This paragraph Clary, thedate of the decedestdeath, and the applicanthterest
doesnot prohibit any appropriate perstsam requesting admin I the property The ap_phgant shall provide to the register of deeds
istrationof the deceders’estate under 856.070r ch.865. the(}‘)olllov:LnQ |nf0rn;at|o?. . - o bill

(b) Property transferred under this section to or by an hejr U) !N (NECASE ot réal property copy of the property tax bi
trustee, or guardian is subject to the right of the departmen(t?f| the year preceding the year of the decedeigtath and legal
healthservices to recover under4&.27 (7g)49.496 49.682 or escriptionof the propertywhlch descrlptl.on shall be imprinted
49.849an amount equal to the medical assistance that is recoi}or attached to the application. The registetesids shall record
ableunder s49.496 (3) (a)an amount equal to aid unde#8.68 ebill. The required recording of the property tax bill may be
49.683 or49.685that is recoverable under49.682 (2) (a)or an waived by an agreement between the register of deeds and the
amountequalto long—term community support services under §ountyreal property lister _
46.27that is recoverable under46.27 (7g) (c) 1and that was (k) Inthe case of a joint tenancy or life estate, a chfiye deed
paid on behalf of the decedent or the decedespibuse. Upon thatcreates the interest.
requestthe heir trustee, or guardian shall provide to the depart (2) Theregister of deeds ather person authorized under s.
mentof health services informaticetbout any of the decedent’ 706.06or 706.07 shall completea statement at the foot of the
property that the heijrtrustee, or guardian has distributed andpplication,declaring that the applicant appeared before him or
informationabout the persons to whom the property diagib-  her and verified,under oath, the correctness of the information
uted. requiredby sub.(1).
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(3) Theregister of deeds shall then mail, or delivepies of (i) In thecase of real properta copy of the property tax bill
suchapplication tahe circuit court for the county of residence ofor the year preceding the year of the decedeatgath and kgal
the decedent, unless thaterk of courts notifies the register ofdescriptionof the propertywhich description shall be imprinted
deedsin writing that this procedure is unnecessary on or attached to the application. The registategfds shall record
(4) Upon the recording'he app|ica’[i0n shall be presumed tothebln The required recording of the property tax bill may be
be evidence of the facts recited asiall terminate the joint ten Waived by an agreement between the register of deeds and the
ancy or life estate, all with the sarfeeceand efect as if issued countyreal property lister
by the court assigned to exercise probate jurisdiction for the (j) In the case of a joint tenandife estate, or OD beneficiary
countyof domicile of the decedent undeB§7.04 This applica designationa copy of the deed that creates the interest.
tion shall not constitute evidence of payment of any death tax(k) In the case of a transfer under765.10 (1) except as
which may be due, the payment for which shall remain an ebliggescribedn par (i) or (j), acopy of the document described in s.

tion of the surviving joint tenant or remainder beneficiary 705.10(1).
History: 1973 c.41,84,90; 1975 c. 127200, 262,421; 1977 c. 44%s.422, 497,
1981c. 299 376, 391 1987 a. 271991 a. 1331995 a. 1822005 a. 41216 _ (2m) THIRD-PARTY CONFIRMATION. f the personal representa
_ Cross—eference: See s865.20which provides an alternative method of termina tive or decedens’ spouse or a beneficiary of a marital property
tion of joint tenancy agreemenbr TOD beneficiary does not commence proceedings

Thetermination of a joint tenancy in a vendegiterest in a land contract may be i i G i
perfectodf record under the procadure in s, 867 0AG 1-97 to confirm an interest under thigctionor s.863.270r 865.201

This section neither requires that all remainderpersons appear before the regi¥ithin 9_0_ days after the deced@demhv any interested person
of deeds to verify information contained in a fogrecuted to meet the requirementsmay petition or apply under this section.
of this section nor to complete the form before it may be recor@éd 2-98 .

(3) CoMPLETION OF APPLICATION. The register of deedsr
otherperson authorized under6.060r 706.07shall complete
(1) DeriTions. In this section: a statement at the foot of the application, declaring thaphg

cantor, if the applicant is not an individual, a representativihef

(a) “Beneficiary of a marital property agreement” meadss : : .
ignatedperson, trust oother entity having an interest in proper,[yappl|cr;1nt.31ppeared before him or her and verified, under oath, the

passingby nontestamentary disposition under&6.58 (3) (f) correctnessf the information required by sufz).

(b) “Survivorship marital property” means property helq) (4)_DELIVERY OF APPLICATION. The registe_r of_deeds shall mail
unders.766.60 (5) (a) r deliver a copy of the application the circuit court for the

" N _ cauntyof residence of the decedent, unless the clerk of courts noti
(c) “TOD beneficiary’means a person designated on a degds the register of deeds in writing that this procedunetiseces
asa transfer on death beneficiary under@s.15 sary.

_(Im) UpoN DEATH; GENERALLY. If @ domiciliary of this State  (5) RecorpING; TERMINATION OF PROPERTYINTEREST. Upon
dieswho immediately prior to death had an interegiroperty in  the recording, the application constitutes prima facie evidence of
this state, including an intereist survivorship marital property or the facts recited and constitutes the terminatrthe property
aninterest in property passing unde05.10 (1) or if a person nterest,with the same force andfeét as if issued by the court
notdomiciled in this state dies having an interest in property in thigsignedo exercise probate jurisdiction for theunty of domi
state,including an interest in survivorship marital property or agile of the decedent under&67.04
interestin property passing under£05.10 (1) upon petition of (6) PURCHASERSFROM PETITIONERSPROTECTED. If aninterest

the c:ecz_e%e[;ﬂgspo%_sg, a benekl;iciarfy ofa mfarittal pr?perty dagreﬁ property transferred under this section is acquired from the peti
ment,a eneticiary or a beneficiary of a transier under Seqonerhy g purchaser or lender in good faith, for value and without
705.10(1) to the court ofhe county of domicile of the decedeng 5| notice that the transfewas improperthe purchaser or
or, if the decedent was not domiciled in this state, of any COUNLY, o takes titlefree of any claims of the decedengstate and

whgrettr?e prolpefr% IS S'tuqltﬁd’ thet_f(_:outrt Sﬂa“ |ss£l;e %iﬁm]f'c ursno personal liability to the estate, whether or not the transfer
undertn€ seal of theourt. - 1he certincate shall set Torth In€ 1acg, o5 hroner  Purchasers and lenders have duty to inquire

of the deathof the decedent, the termination or transfer of theyaihera transfer was proper

decedent'snterest in the propertyhe interest of the petition@r s /. 1983 2 1861985 a. 371991 a. 133301: 1995 a. 182355 2005 a. 41
the property andhny other facts essential to a determination of thes, 216 2007 a. 97

rights of persons interested. The certificate is prima facie evi NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg

X . s i ive council notes.
denceof the facts recited, and if the certificate relates to an inter ecausehe pension benefits in question did not fall withie 5 classes of property

in real property or to a debt secured by an interest in real pmpe{éﬁcifiedin sub. (2), the procedures in sub. (2) could not be substituted forthose
the petitioner shall record a certified copy or duplicate original &fib.(1m). Maciolek vCity of Milwaukee Employees’ Retirement System Annuity

the certificate in the dice of the register of deeds in each countj"dPension Board006 W1 10 288 Ws. 2d 62709 N.W2d 360 04-1254

in this state in which the real property is located. . 867.05 Determination of descent of property . (1) Peri-

(2) UPON DEATH; INTERESTIN PROPERTY. AS an alternative o 4oy - Six years or more after any person dies intestate, leaving an
sub.(1m), upon the death of any person having an interest in ag¥iatanhich a court in this state has jurisdiction to administey
real property a vendots interesin a land contract, an interest inpersoninterested in the estate or in any property in the estate may
asavings or checking account, an interest in a secaritprigag Petitionthe courtwhich has jurisdiction to administer the estate,
ees interest in a mortgage, or @erest in property passing undetq determine the descent of the property in the estate. The petition
$.705.10 (1) including an interest in survivorship marital propshajibe verified and shall shows particularly as known @an
erty, the decedert’spouse, deneficiary of a marital property yith due diligence be ascertained, the time and place of death and
agreementa TOD beneficiaryor a beneficiary of a transfer undergomicile of the decedent, that the estate has not been administered
s.705.10 (1)may obtain evidence difie termination of that inter and the other facts which authorize the proceeding, the names,
estof the decedent and confirmatiofithe petitione's interest in post—officeaddresses and relationship to the decedent of all heirs
the property byrovidingto the register of deeds of the county iyndtheir grantees entitled to aimterest in the propertgtating
which the property isocated the certified death certificate for thgyho are minors or under legal disabilitgnd the names and
decedentind, on applications supplied by the register of deeds fQidressesf their guardians, and a description of all property for

867.046 Summary confirmation of interestin  property .

thatpurpose, all of the following information: which a determination of descent is sought.
(a) The name, residence and posticefaddresses of the dece  (2) CerTIFICATE AFTER HEARING WITHOUT NOTICE. Thecourt
dentand the applicant. may hearthe petition without notice, and after hearing the evi
(b) The date of decedestieath. dencejf the court is satisfied who the heirs of the decedent are and
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whattheir respective rights and interests in the property are, the(7) Othercircumstances exist which in the discretion of the
courtshall certify the same and in its certificate shall name the peourtrequire the appointment of a special administrator
sonsentitled to interests thereand the property to which each is History: 1971 c. 30%.118 1977 c. 4491987 a. 2%.3202 (47) (a)1993 a. 486

entited. The certificate is prima facie evidence of the facts Cross—reference: See s856.01for jurisdiction for administration of estates.
' This section does not provide afdifent procedure for taking depositions than that

recited. providedin ch. 804.1n Matter of Estate of Bertti57 Ws. 2d 717460 N.W2d 436

(3) JUDGMENT AFTERHEARING ONNOTICE. The court may hear (Cxﬁgp- 1|9§g)- bate Should Not Be This Complicated: Princiol P .
thepetiion after nofice of hearing given UNdeBE9.03 and after ., el Frobate Shoud Not B T Complates: Pincnes and Froposaifor
hearingthe evidence, if the coud satisfied who the heirs of thew( R 612.
decedentire and what their respective rights and interests in the
propertyare, the court shall determine the same and in its jud$7.09 Who may petition for appointment of  special
ment shall name the persons entitled to intetbgiein and the administrator.  Petition for the appointment afspecial admin
propertyto which each is entitled. istratormay be made by any person who has standing to petition

(4) RECORDINGREQUIRED. Whenever the certificate or judg for administratiorof the estate under856.07 and waiting peri
mentrelates to an interest in real property or to a debt whichqgsstated in that section do not apply
secureduy an interest in real property certified copy or duplicate

original of the certificateor judgment shall be recorded by th6867'11 Notice of hearing on petition for appointment of

petitionerin the ofice of the register of deeds in each county igPecial administrator . The court shall determine whether
this state in which such real property is located. noticeof the hearing for the appointment of a special administra
. . tor need be given. If the couteems notice unnecessary or inex

(5)_ SPECIAL ADMINISTRATION. When no administration pro yedientor if the appointment should be made without delhg

ceedinghas been commencedno complete tax return has beeroyrtshall proceed to hear the matter withoatice. If notice of

filed, any person, including the department of revemterested nearingis required, it shall be given undei839.03

in the propertythe transfeof which is subject to tax under 2,

may petition for appointment of a special administrator with powg67.13 Bond of special administrator . If it appears that

ersto determine the tax, if: anythingof value will come into the hands of the special adminis
(a) No petition for administration of property of a decedent isator,the court may require the special administrator to give bond

madewithin 60 days after the decedentleath and the propesy’ in the amount the court deems reasonable, except that no bond

transferappears to be taxable under ¢8;. shallbe requireaf any trust company bank, state bank or national

b) Administrationhas been completed without determinind@nkingassociation which is authorized to exercise trust powers
(b) Administrati pleted withou "N ndwhich has complied with £20.090r 223.02 If the person

thetax; ‘ ; - . !
' . appointedspecial administrator is subsequently appointed per
mir(lg)d'No tax is due and that fact has not been formally OIGt%'gnalrepresentative, the perssiiiond given as special adminis

. . . o . trator continues in déct as the persasmibond as personal repre
(d) A certificate of survivorship, heirshipr assignment has sentativeunless otherwise ordered by the coBectior895.345
beenissued under 867.04 867.050r 868.05 doesnot apply to bonds of special administrators.
(e) Assets upon thgansfer of which no tax has been paid are History: 1993 a. 486

discoveredpr 867.15 Letters of special administration; no  appeal.

(f) Property was transferred aontemplation of the death of (; ; ; e :
A ! ponthe appointment of a special administraletters of special
thetransferor and no application fdre adjustment or payment of 5 yminjstrationshall be issued to the special administrator by the

thetax has been made within 60 days of the transted®ath.  ¢ort, An order appointing a special administrator is a nonappeal
(6) ProceDURE. (a) Priorto acting under sulf5), the special ableorder

administratorshall, by certified mail, notify the distributee of the

basisof his or her authority under suf). 867.17 Powers, duties and liabilities of special admin -

(c) Costs and expenses properly incurred by a special admiﬁ}gator. A special administrator who is appointed without notice

trator shall be paid out of the subject property or by the distributéehearing shall have only thopewersand duties that are speeifi
thereof. cally grantedto the special administrator by order of the court.

History: 1971 c. 3101973 c. 901987 a. 2%.1531m The cqurt mayfollowmg a hearing)n n_otice tO_ o_r waiver of notice
A “Simple” Probate Should Not Be This Complicated: Principles and Proposals Ry all interested parties, grathie special administrator by general
RevisingWisconsins Statutes foProbate Summary Procedures. Johnson. 2008rderthe same powers, duties and liabilitiesagsersonal repre
WLR 612. ; P
sentativeexcept as expressly limited by the order of the court. By
. . - orderthe court may expressly grant the special administrator pow
867.07 Grounds for appointment of special adminis - ers and impose duties in addition to those granted by statute to per

trator. Whenever it appears by petition to the court that a per : :
has died and the court would have jurisdiction for the administsrg&halrepresentatwes as may be necessaggtomplish the pur

tion of the persois estate, the court may appoint a special admig?fisetz?;: V‘{Q;ﬁhc_tﬂ‘{flj&ej |$é6adm|n|strator 's appointed.

istratorif it appears that: Cross-reference: As defined in s851.23“personal representative” as used in
(1) Thereis no estate to be administered and an act should%&851 0 882does notinclude “special administrator”.

performedon the part of the decedent, the performance of Whi%%?,lg Compensation of special administrator . The

affectsor is 9f |mportance to the petlt.lone.r or any other PErSOMyyacial administrator shall ballowed all necessary expenses
(2) Thefinal judgment of distribution in the estate has begfcurredin the care and management of the estate and the-perfor

enteredand an act remains unperformed in the estatbat unad  manceof thespecial administratts duties; for the special admin

ministeredassets have been found or may be found belongingd@ator's services the special administrator stoelallowed the

the estate. compensatiotthe courtdeems reasonable. If a special administra
(3) The estate can be settled unde365.01or 867.02 tor is subsequently appointed personal representative, his or her
(4) It is necessary to conserve or administer the estate djoanpensatioras special administrator may be considered and

decedenbefore letters can be issued to a personal representatip€d atthe time his or her compensation as personal representa

(5) Circumstancegprovided for in s867.05 (5)and(6) exist. tive is determined.

> - . History: 1993 a. 486

(6) A cause of action exists for or against deeedent or the
decedent'sestate and that it is necessary that some act be @#87.21 Termination of authority and discharge of spe -
formedbefore letters can be issued to a personal representatigial administrator . (1) WHEN NO PERSONALREPRESENTATIVES
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TO BE APPOINTED. The special administrator shall be disgieak personal representative as evidencdadiveryand upon approv
wheneverthe court is satisfied that the special administrator hagy the special administrateraccount shall disctge the special
properlyperformed his or her duties. Before disgitag the spe  administrator. If the special administrator is appointed personal
cial administrator the court may require the special administrai@presentativethe special administrator need fit¢ an account
to file any accounts or reports which the court deems necessagspecial administrator unless the special administeabmnd is
Dischargemay be granted with or without notice as the couHot continuedas his or her bond as personal representative. If no
determines.|f notice of hearing upon the application for disgear accountingasspecial administrator is made the special adminis
is required, it shall be given under8s.9.03 trator shall account for the special administration in his or her
(2) UPON GRANTING LETTERSTO A PERSONALREPRESENTATIVE. accountas persona| representative.
Upon the granting ofetters to a personal representative of the wistory: 1993 a. 486
estateof the decedent, the power of the special administratofihe dischage under sub. (1) of a special administrator who has “properly per
ceasesnd the special administrator shall forthwith file the speci@fmedhis duties” is limited to when the special administration has been completed.
administrator'saccount and deliver to the personal representatifghdamentahotions of fair play require that if a special administrator is to be
all property of the estate which the special administrator Hais in removedwhile special administration continues, he or she must be provided an

' . ¢ opportunityto respond to any ctges that, to the court, justify removal. Estate of
or her possession. The court may accept the written receipt Of\ﬁlﬁie,ﬁg Wis. 2d 649231 N.W2d 194(1975).
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