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CHAPTER 815

EXECUTIONS

815.01 Judgmentenforced. 815.31 Notice of sale of realty; manner; adjournment.
815.02 Judgments, enforced by execution. 815.33 Execution; sale in parcels; limitation.
815.03 Executions, kinds. 815.34 Execution sale without notice.
815.04 Execution, when issued. 815.35 Execution; taking down notice.
815.05 Execution, how issued; contents. 815.36 Execution sale, want of notice, when immaterial.
815.06 Execution, when returnable. 815.37 Execution sale; @iter not to purchase.
815.07  To what county issued. ) 815.38 Execution, certificate of sale, recording.
815.08 Sherif to endorse date of receipt. 815.39 Execution sale; redemption of real estate.
815.09 Execution against debtsrperson. ) 815.40 Execution sale; who may redeem.
815.10  Execution against body only remeexception. 815.43 Execution sale; redemption makes sale void.
gigg \é\;rgiuotifois"sézt:t%cgf person arrested 815.44  Execution; purchase interest.

' ’ ' 815.48 Execution sale; creditors may acquire title of preceding creditor

815.14 Execution after debtts death.

815.15 Execution after judgment crediterdeath.

815.17 Execution; who acts on shéii death or removal.
815.18 Property exempt from execution.

815.19 Levy on personal property; appraisal.

815.52 Payment on acquisition of purchaseor creditors interest.

815.53 Execution sale; evidences of right of creditor to acquire title.
815.54 Execution sale, title when divested, action for injury to premises.
815.55 Execution sale; deed when to issue; limitation.

815.195 Levy on real property; how made. 815.56 Sheriff's deed; grantee if purchaser dead.

815.20 Homestead exemption definition. 815.57 Sheriff's deed, recovery of purchase price on eviction.
815.205 Certain property of spouse exempt from execution. 815.58 Execution sale; judgment, creditefurther remedy

815.21 Homestead, how set apart after levy 815.59 Contribution when lands of several are sold on execution.
815.24 Indemnity may be required. 815.61 Proceedings to recover contribution.

815.25 Money applied; negotiable instruments sold. 815.62 Lien, how preserved after execution sale; ckefie.

815.26 Equities sold. 815.63 Sheriff's deed; writ of assistance.

815.29 Notice of sale of personal propertganneradjournment. 815.64 Judgment lien, how disctged on redemption.

815.01 Judgments enforced. The owner of a judgment nonresidentservice of the notice may be by a class 3 notice, under
may enforce the same in the manner provided by law ¢h.985 or in any other manner that the court directs. Application

History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 815.01.  shallbe by the petition of the judgment creditor or of the assignee,
setting forth that the judgment or a portion of the judgment

815.02 Judgments, enforced by execution.  Ajudgment remainsunpaid, and that the petitioner is the bona fide owner of
which requires the payment of moneythe delivery of property thejudgment, for value.

may be enforced in those respects by execution. Where it requweiic) No e);ecutions shall issue or anwoceedinas be com
the performance of any other act a certified copy of the.judgmergtencedJ on anv iudament after 20 veé pwthe ren%ition of the
may be served upon the parperson or dicer who is required to . p Y Judg Y

obeythe same, and if he or she refuse he or she may be puninggmem'

for contempt, and his or her obedience enforced. (2) Whenthe sherif holds an execution against propeatyy
History: Sup. Ct. Ordei67 Wis. 2d 585, 761 (1975); Stats. 1975 s. 8151083  personindebted to the judgment debtor ngy to the shefithe
a.486 amountof the indebted persa@lebt not exempt from execution

No provision inch. 815 or case law prevents a land contract vendor from filing . :
strictforeclosure action or obtaining a judgment of strict foreclosure becauseaju@ so much thereof as shall becessary to Sat'Sfy the execution,

mentlienholder has already filed an action for foreclosure of a judgment lien and salad the sherif's receipt shall be a didient dischage for the
of the property nor is their authority that suggests a circuit court has discretion to dignountso paid.

miss a strict foreclosure action for that reason. The land contract vendor may choo ) . .
theremedy it wishes to pursue including strict foreclosure. Republic Bank of Chi Flistory: Sup. Ct. Ordei67 Ws. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.04;

cagov. Lichosyt, 2007 W1 App 150303 Wis. 2d 474736 N.W2d 153 06-1578 993a. 4861995 a. 224

815.03 Executions, kinds. There are 3 kinds of executions:815.05 Execution, how issued; contents. (1g) (a) The
oneagainst the property of the judgmelgtbtor another against executionshall be issued from and sealed with the seal of the court
thejudgment debtos person, anthe 3rd for the delivery of prep andsigned by the clerk of circuit court where jhhdgment, a ceri
erty, or such delivery withdamages for withholding the samefied copy of the judgment, or the transcript of the municipal
Theyare the process tlie court, and shall be as prescribed by gidge’sjudgment is filed. The execution shall be directed to the
815.05 sherif or, except as provided for in pdb), to the coroner if the
History: Sup. Ct. Orde67 Wis. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.0%5heriff is a party or interested, and countersigned by the judgment
1993a. 486 owneror the ownes attorney Theexecution shall intelligibly

815.04 Execution, when issued. (1) (a) Upon any judg referto the judgment, stating all of the following:

mentof a court of record perfected as specified.806.060r any 1. The court.

judgmentof any other court entered in the judgment and lien 2. The county where the judgment or a certified copy of the
docketof a court of record, execution migue at any time within judgment or the transcript is filed.

5 yearsafter the rendition of the judgment. When an execution has 3. The names of the parties.

beenissued and returned unsatisfied in whole or in part other exe 4. The amount of the judgment, if it is for money
cutionsmay issue at any time upon application of the judgment

creditor. 5. The amount due on the judgment.

(b) If no execution on a judgment as described in (adis 6. The ti_me of entry in_ the_ jL_Jdgment and lidacket in the
issuedwithin 5 years after the rendition of the judgment, ibr Countyto which the execution is issued.
applicationis made by one other than the judgment creditos (b) Whenever a judgment is recovered in any court of record

cutionmay be issuednly upon leave of the court, in its discretionagainstthe sherif, the execution thereon may be directed and
uponprior notice to the judgment dehtserved as a summons isdeliveredto any person, except a party in interest, designated by
servedin a court of record. If the judgment debtor is absent oraderof the court who shall perform the duties of a sharifibe
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liable in all respects to all the provisions of law respecting $herif Therate of interest provided by a foreign judgment docketedigtdiisin con

f trols, not the s. 815.05 (8) rate. Professiondic®@Buildings, Inc. vRoyal Indemnity
to the extent that those laws are applicable. Co. 145 Ws. 2d 573427 N.W2d 427(Ct. App. 1988).

(1s) If the execution is against the property of the judgmentsub. (8) establishes the interest rate for every judgment for which the legislature

i H i it hasnot explicitly established a @#frent rate. Burlington Northern Railroad Co. v
debtor, the execution shall require thefioér to whom it is Superior 159 Ws. 20 434464 N.W2d 643(1991).

directedto satisfy the judgment out tife personal property of the ™ |nterestaccrues under sub. (8) at the stated rate onlypaiti| including payment

debtor,and if suficient personal property cannot be found, out gb the court. The trial court did not abuse its discretion in staying execution and order

; ; ing the judgment amount paid into the court pending appdahagement Computer
the real property belonging to the judgment debtor onde | 5,2 iine” Ach Baptie & C@24 Ws, 2d 312592 N.W2d 279(Ct. App. 1998),

whenthe judgment was entered in the judgment andd@ket 97-2470
in the county or at any time thereafter _ )

(2) If real estate has been attached and judgment renderefor-06  Execution, when returnable.  Every execution
the plaintiff, the execution may also direct a sale of the interest tf§)2!! P& madeeturnable, within 60 days after its receipt by the

the defendant had in the attached real estate at the time it WHCer, 0 the clertof the court from which it issued but if theief
attachecbr at any time thereafter cerhas levied upon properprevious to the expiration of the 60

(3) If the execution is upon a judgment to enforce a lien updaysthe officer may retain such execution until thdicér has

specificproperty the execution shall require thdioér towhom tgr?elitﬁr}ﬁe%rg?(g%;zetﬁgcﬂifhalI state in the iger’s return how
it is directed to sell the interest that the defendant had in that SPgigiory.” sup. Ct. Ordei7 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151983

cific property at the time that the lien attached. a.486
(4) If the execution is against propeiriythe hands of personal . L
representativeseirs, devisees, legatees, tenants of real propefy:07 To what county issued. ~ When the execution is
or trustees, the execution shall require dffficer to whom it is 2dainsthe property ofhe judgment debtpthe execution may be
directedto satisfy the judgment out of that property issuedto the sherifof any county where thedgment is entered
5) If th tion i inst th £ ¢ in the judgment and lien docket. When the execution requires the
det(m))r the eefgflj:tlijolr?nsr% I?grgmusire tie?i?)rd;sro?oowmn?teri]s delivery of real or personal propertihe execution shall be issued
directédto arrest the judgment%ebtor mmit the judgment to the sherif of the county where the property or some part of the

debtorto the county jail until the judgment debtor pays the jud J%ﬁ)f?étr)gﬁtségﬁ:gg'& Executions may be issued at the senee

mentor is dischaged according to law History: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151985
(6) If the execution is for théelivery of propertythe execu a.224

tion shall require the &ter towhom it is directed to deliver the . . .

possessionf the propertyparticularly describing the propertp  619-08 Sheriff to endorse date of receipt. = Upon receipt

the party entitled to the propertgnd may require thefidfer to sat of any execution theherif or other oficer shall endorse thereon

isfy any costs, damages or rents and profits covered by the ju@fgyea[ month, day and hour of the day when the sheribther

mentout of the personal property of the party against whom tRgICer received the same. ,

judgmentwas rendered, arghall specify the vaiue of the property, 4Elasatory. Sup. Ct. Orde67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151683

for which the judgment was recovered. If delivery of the property

is not possible and if sfifient personal property cannot be found815.09 Execution against debtor 's person. If theaction

the officer may satisfy the judgment out of the real propertye one in which thalefendant might have been arrested, as pro

belongingto the person against whom #imeecution was renderedvidedin ch.818 an execution against the person ofjtitgment

on the day when the judgment was entered in the judgment atebtormay beissued after the return of an execution against the

lien docket or at any time thereafter defendant’'sproperty unsatisfied in whole or in part; but if the
(6m) If a judgment in repleviis entered against the principaldefendanbe imprisoned on execution in another action, or upon

andalso against the principalsuretiesinder s810.15 the execu Mesheprocess in the same actiam execution may issue against

tion shall direct that the property of the surety shall not be leviélie defendant body without any previous execution against the

on unless the property found, belonging to the principal, is net s@€efendans property

ficient to satisfy the judgment. sﬂ%ﬁ%rd%?gé%t\isqzcéeﬁﬁ; \{\gsé 322 _Sfé_’é 761, 781 (1975); Stats. 1975 s. 815.09;
(7) If the judgment is not all due, the executinay issue for

the collection of any installments that have become due, and si&lb.10 Execution against body only remedy , excep-

directthe sherifto collect the amount then due, with interest antion. When a party shall have been arrested on an execution no

costs,stating the amount @fach. The judgment shall remain astherexecutiorupon the same judgment can be issued against the

securityfor the installments thereafter to become due, and wheparty or the partys property except as provided by888.1Q but

everany further installments become due, execution may in lifethe partyshall escape the party may be retaken by a newexecu

manner be issued for their collection. tion against the partg’body or an execution against the party’

(8) Exceptas providedn s.807.01 (4) every execution upon Propertymay be issued in the same manner as if the jbedy
ajudgment for the recovery of money shall direct¢tbiection Neverbeen arrested on execution.
of interest at an annual rate equal to 1 percent plus the prime gaftry: Sup. Ct. Orde67 Ws. 24 585, 761 (1975); Stats. 1975 s. 8151893
in effect on January 1 of the yeanimich the judgment is entered
if the judgment is entered on or befdue 30 of that year or in 815.11 Writs of assistance. When any order or judgment is
effecton July 1 of the year in which the judgment is entered if ther the delivery of possession of property real or personal the party
judgmentis entered after June 30 of that yess reported by the in whose favoiit is entered is entitled to a writ of execution or
federalreserve board in federal reserve statistical release H. 15a@8istancaipon application to the clerk.
the amount recovered from the datetloé entry of the judgment History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 815.1
until it is paid. Cross-references: Section815.11is the general rule for writs of execution or

; . . assistanceéo enforce orders or judgments for delivery of possessioeabior per
s ggt%rglgl;); % Cségg?g ) CCtig ;dg('? zlvg)slgc;g’ %5’277%'5758gégfhggsiagnsonalproperty The following are special provisions for writs of execution or assist
’ Y ; | ; . : ance:
a. 2241999 a. 85%s.153t0 155 157, 1999 a. 1862011 a. 69 . .
Cross—references: The law by which thelebtor may be dischged from jail is $5.32.05 (8.)’ 32.06 (9) () Condemnation proceedings.
in ch.898 §.779.12 Lien foreclo;ure.
Sees. 59.32 (2) for a provision that a shiisfto collect fees on execution in the S+ 799.44 Eviction actions. )
same manner as the sum collected under the writ. s. 815.63 Sale of land upon execution.
Whena transcript of a judgment docket is filed in another cotinéycourt of that ~ S- 842.19 Partition. )
countyhas no jurisdiction to issua execution. An execution may issue only from S. 843.17 Actions for possession of real property
the court of entry Wilson v, Craite,60 Ws. 2d 350210 N.W2d 700(1973). S. 846.17 Real estate foreclosure.
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815.12 Execution; death of person arrested. If any per (d) “Dependent” meanany individual, including a spouse,

sonarrested on execution shdié while under arrest a new execuwho requires and is actually receiving substantial support and

tion may issue against the deceaseguloperty in the same mannemaintenancérom the debtor

asif the deceased had never been arrested; but such new executiqg) “Depository account” means a certificate of deposit,

shallnot be levied upon any reastate which the deceased shallemand negotiated order ofithdrawal, savings, share, time or

havesold in good faith nor upon any real estate which shall hajtgs account maintained with a bank, credit union, insuranoe

beenso_ld under any other judgment against the deceased. pany,savings bank, savings and laassociation, securities bro

o Hictory: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 . 815193 o or dealer or like @anization. “Depository account” does not
includea safe deposit box or property deposited in a safe deposit

815.14 Execution after debtor 's death. After the expira POX.

tion of one year from the deatif a judgment debtor execution (f) “Equipment” means goods used or bought for use primarily
may be issued against any property upon which the judgment vilas business, including farming and a profession.

alien at the time of the debtsrdeath, and may be executed in the (g) “Equity” means the fair markeglue of the debtés inter
samemanner and with the samdeft as if thedebtor were still estin property less the valid liens on that property

living; but no suckexecution shall issue except upon an qrder
madeupon suficient cause shownlf such judgment be against
such deceased debtor and others jointly execution may is
againstsurviving judgment debtors without delay

History: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151983
a.486

(h) “Exempt” means free from any lien obtained by judicial
roceedingsnd is not liable to seizure or sale on execution or on
provisional or final process issued from any court, or any pro
ceedingsn aid of court process.

(i) “Farm products” has the meaning given unde08.102

, : . 1) (ig).
815.15 Execution after judgment creditor s death. If () “Inventory” has the meaning given under89.102 (1)
the judgment creditor dies before satisfaction of the judgment, ),

executionmay be issued by the judgment creddaattorneyof (k) “Life insurance” means a policy issued by a stock or mutual

recordin the name of the decedent or in the nafrthe judgment life | b tbahefici frat |
creditor'spersonal representativefore an execution shall issue!''€ INSuranceé company or by any mutbaheticiary or fraterna
oration,society order or association fasure the life of an

in the name of a personal representative, the personal repres -
tive shall file with the clerk a copy of the letters testamengary Ndividual.

other letters authorizing the administratiaf the deceders’ (M) “Motor vehicle” means a self-propelled vehicle. “Motor
estatewhich the clerk shall file with the other papers indglsion  vehicle” does not include equipment.

or proceeding.The clerk shall also enter at the foot of the judg  (n) “Net income” means gross receipts paid or payable fer per
ment,in the judgmentecord, the fact of the death of the judgmerdonal services or derived from rerdiyidends or interest less fed
creditorand the name and date of appointment of the personal regal and state tax deductions required by law to be withheld.

resentative.The moneys collected on the judgment shall be paid (1) “Resjdent” means an individual who intends to mairtiégn
to the judgment creditts personal representative, lifuhere is o hor principal dwelling in this state.

no personal representative, thmneys collected on the judgment (t) “To the extent reasonably necessary for the support of the

shallbe paid to the clerk of the court. ,
History: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151983 debtorand the debtas dependents” means what the court deter

a.302s.8; 1993 a. 4862001 a. 102 minesis required to meet the present and anticipated needs of the

debtorand the debtds dependents, after consideration of the
815.17 Execution; who acts on sheriff 's death or  debtor’sresponsibilities, and the debtopresent and anticipated
removal. If any sherif shall dieor be removed from 6€e incomeand propertyincluding exempt property

beforethe execution be returned, the deceased Slsetihder 3) ExemPT PROPERTY. The debtdss interest in or right to
sheriff or deputy shall proceed thereon in the same manner asiii&ivethe following propertyis exempt, except as specifically
sheriff might have done. _ providedin this section and s§0.20 (2) 71.91 (5m)and (6),

N 4Hé%tory. Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 5. 8151983 - 4.55(2) and102.28 (5)

(a) Provisionsfor burial. Cemetery lots, aboveground burial
815.18 Property exempt from execution. (1) Statutory facilities, burial monuments, tombstones, faws or other articles
CONSTRUCTION. This section shall be construed to secure its fufbr the burial of the dead owned by the debtor and intended for the
benefitto debtors and to advance the humane purpose of preservial of the debtor or the debterfamily.
ing to debtors and their dependents the means of obtaining & liveli () Business and farm property. 1. Equipment, inventory
hood,the enjoyment of property necessary to sustain life and #agm products, and professional books used in the business of the

opportunityto avoid becoming public ctges. debtoror the business of a dependent of the dehairtoexceed

(2) DerINiTIONS. In this section: $15,000in aggregate value.

(a) “Aggregate value” means the sum totdlthe debtos 2. If the debtor does not claim an exemption under siibd.
equityin the property claimed exempt. any interest of the debtpnot to exceed $15,000 in aggregate

(am) “Annuity” meansa series of payments payable during thealue, in a closely held business that employs the debtor or in
life of the annuitant or during a specific period. whosebusiness the debtor is actively involved.

(b) “Business” means any lawful activjtyrcluding a farm (c) Child support, family support or maintenance payments.
operation,conducted primarily fothe purchase, sale, lease oAlimony, child support, family support, maintenance or separate
rentalof property for the manufacturing, processing or marketingnaintenanc@ayments to thextent reasonably necessary for the
of property or for the sale of services. supportof the debtor and the debteidependents.

(bc) “Closely held business” means a corporatienose (d) Consumer goods. Household goods and furnishings, wear
stocksare held by not more than 25 individuals, a partnershipiay apparel, keepsakes, jewelry and otheticles of personal
not more than 25 partners who are individuals, or a limited fiabkdornment,appliances, books, musical instrumerfisgarms,
ity company of not more than 25 members who are individualsportinggoods, animals, or other tangitgersonal property held

(c) “Debtor” means an individual. “Debtodoes not include primarily for the personal, family or household use ofdebtor
an associationa corporation, a partnership, a cooperative, ar a dependent of the dehtaot toexceed$12,000 in aggregate
unincorporatedcooperative association, or a political body  value.
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(df) County fairsand agricultural societies. All sums paid as necessaryor the support of the debtor and the delstatepen
stateaid under s93.23 (1)to county fairsand agricultural soei dents.

eties. b. A payment resulting from the wrongful death of an individ

(ds) Federal disability insurance benefits. All moneys ual of whom the debtor was a dependent, in an ameasbnably
receivedor receivable by a person fagleral disability insurance necessaryor the support of the debtor and the delstalepen
benefitsunder42 USC 4010433 dents.

(e) Fireand casualty insurance. For a period o years after c. A payment, not to exceed $50,008sulting from personal
the date of receipt, insurance proceeds on exempt property pagdily injury, including pain and stdring or compensation for
ableto and received by the dehtidithe exempproperty has been actualpecuniary loss, of the debtor or an individual of whbm
destroyedor damaged by fire or casualty of any nature. debtoris a dependent.

(ef) Fireand police pension fund. All money paid or ordered d. A payment incompensation of loss of future earnings of
to be paid to any member of any fire or police department or to tive debtor or an individuadf whom the debtor is or was a depen
surviving spouse or guardian of the mirghild or children of a dentin an amount reasonably necessary for the suppdtteof
deceasedr retired member of any such department, which mondgbtorand the debtds dependents.

hasbeen paid or order(_ed to be paid to any such persopelsmr} 2. Any property traceable to payments under subds
on account of the service of any person in angh department in exempt.

any city in this state whose population exceeds 100,000. () Retirement benefits. 1. Assets held or amounts payable
(em) Fireengines and equipment. All fire engines, apparatus under any retirement, pension, disabilitgeath benefit, stock
andequipment, including hose, hose carts and hooks and laddgghus profit sharing plan, annuitjndividual retirement account,
belongingto or which may hereafter belong to any town, oity individual retirementannuity Keogh, 401-K or similar plan or
village in this state, and which are or may be kept and used for #igtractproviding benefits by reason of age, illness, disability

protectionof property in such town, city or village from fire, deathor length of servicand payments made to the debtor there
togetherwith the engine houses and hooks and ladder housestfgm.

the protection of the same, and the lotats on which such engine 5 1ha plan or contract musheet one of the followin
andhook andadder houses may be situated, when owned by ui-rement.f' 9
suchtown, city or village; and any lot or lots owned, used an Th I' tract i ith th - f th
occupiedby any sucliown, city or village for corporate purposes, . & M€ plan or contract complies with the provisions or the

(f) Lifeinsurance and annuities. 1. In this paragraph, “appli internalrevenue code.
cabledate” means the earlier of thé foIIowin%' grapn, “app b. The employer created the plan or contract for the exclusive

) . . benefitof the employelif self-employed, or of some or all of the
a. The date on which the exemption is claimed. employeespr their dependents or beneficiaries and that plan or
b. Thedate, if anythat the cause of action was filed thagontractrequires the employer employees or both to make eon
resultedin the judgment with respect to which the execution ordgibutionsfor the purpose of distributing to the emplqyeself-
wasissued. employedthe employees, or their dependents or beneficiaries, the
2. Except as provided in suligl.and par(j), any unmatured earningsor the principal or both of a trust, annuitysurance or
life insurance or annuity contract owned by the debtor and-insother benefit created under the plan or contract and makes
ing the debtarthe debtos dependent, or an individual of whomimpossible,at any time prior to the satisfaction of all liabilities
the debtor is a dependent, other than a credit life insurance cuaiith respect to beneficiaries under a trust created by theoplan
tract,and the debtds aggregate interest, not to exceed $150,0@0ntract,for any part of the principal or income of the trust to be
in value, in any accrued dividends, interest, or loan value of aiedfor or diverted to purposes other than for the exclusive-bene
unmaturedife insurance or annuity contracts owned bydabtor fit of those beneficiaries.
andinsuring thedebtor the debtds dependent, or an individual 3. The plan or contract may permit the income creftsd

of whom the debtor is a dependent. personabroperty held in a trust created under the plan or contract
3. a. Ifthe lifeinsurance or annuity contract was issued le$s accumulate in accordaneath the terms of the trust. The trust

than24 months before the applicable date, the exemption und®ay continue untiit accomplishes its purposes. The trust is not

this paragraph may not exceed $4,000. invalid as violating the rule against perpetuities or any law against
b. If the life insurance or annuity contract was issued at le@grpetuitiesor the suspension of the power of alienation of title to

24 months but funded less than 24 morttefore the applicable property.

date,the exemptiomnder this paragraph is limited to the value of 4. The benefits of this exemption with respect to the assets

the contract the day before the first funding that occurreditiess held or amounts payable under or tracealdean owner—

24 months before the applicable date and the lesser of eitherdbeninatedplan for or on behalf of a debtor who is an owner—

differencebetween the value of the contract the day before the fieshployeeshall be limited to the extentasonably necessary for

funding that occurredess than 24 months before the applicabline support of the debtor and the delstalependents.

dateand the value of the contract on the applicable date or $4,000.5. This exemption does not apply to an order of a court con
(9) Motor vehicles. Motor vehicles not to exceed $4,000 ircerningchild support, family support or maintenance payments,

aggregatevalue. Any unused amount of the aggregate value franto any judgment of annulment, divorce or legal separation.

par.(d) may be added to this exemption to increase the aggregates. |n this paragraph:

exemptvalug of motor vehicles.under this paragraph. a. “Employer” includesa group of employers creating a com

~ (h) Net income. Seventy-five percent of the deb®met pined plan or contract for the benefit of their employees or the
incomefor each one week pgeriod. The benefits of this exemp peneficiariesof those employees.

tion are limited to the extent reasonably necessary for the support, “Owner-dominategblan” means any plan or contract that

of the debtor and the debdependents, but to not less than 3Q,eetgthe requirements of subl.and under which 90% or more
timesthe greater of the state or federal minimum wage. of the present value of the accrued benefits or 90% or more of the
() Life insurance claims, personal injury or wrongful death  aggregatef the account is for the benefit of one or more individu
claims. 1. Any of the following payments: alswho are owner-employees. For purposes of this definition, the
a. A payment to the debtor under a life insurance contract tlzatcruedbenefits or account of an owner—employee under a plan
insuredthelife of an individual of whom the debtor was a deperor contract shall includ¢éhe accrued benefits or account of the
denton the date of that individualtleath, to the extent reasonablgpouseany ancestor or lineal descendant, whether by blood or by
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adoption,or the spouse of such a lineal descendant, aiiimer— (7) VALUATION OF PROPERTY. The value ofiny property sub
employeeunder the same plan or contract. jectto exemption undehis section shall be determined by agree

c. “Owner-employee” means any individual who owngnentof the parties or by a commercially reasonable manner
directly or indirectly the entire interest ian unincorporated trade  (8) MARITAL PROPERTYRIGHTS. Each spouse is entitled to and
or business, or 50% or more of the combined voting of all classeay claim the exemptions under this section. If the property
of stock entitled to voter the total value of shares of all classeexemptunder this sectiois limited to a specified maximum dollar
of stock of a corporation, or 50% or more of the capital interestamount, each spouse is entitled to one exemption. That exemption
profits interest of a partnership or limited liability company s limited to the specified maximum dollar amount, which may be

(k) Depository accounts. Depository accounts in the aggre combined with the other spous@xemption in the sanpeoperty
gatevalue of $5,000, but only to the extent that the accotfot is OF applied to diferent property included under the same exemp
the debtots personal use and is not used as a business accouifth. The exemption under su(&) (h) may not be combined with

(m) Private property from execution against municipalities. the other spouse’exemption under su8) (h) and applied to the

All private property shall be exempt from seizure and igad& sameproperty
any execution or other process issued to enfargejudgment or  (9) PARTIALLY EXEMPT PROPERTY. In the casef property that
decreeof any court that has been rendered againstcanpty IS partially exempt, the debtor or apgrson acting on the debor

town, city, village, technical collegeistrict or school district in behalfis entitied to claim the exempt portion of properfhe
this state. exemptportionclaimed shall be set apart for the debofor the

(n) War pension. All money received by a person, a residerfl€0tor'sdependents, and the nonexempt portion shaslibgct
of this state, as pension, compensation, government insuranc O&Cl‘edltOI’S claim. If partially exempt property is indivisible,
adjustedcompensation, back pension, compensation or insural @

§property may be sold and the exewgiuie of the property paid
from the U.S. government on account of military or naval serv%

he debtor or the debterdependents. Any proceeds paid to the

andall other money received by a person on account of milit btoror to the debtds dependents shall be exempt while held by

or naval service from th&).S. government administered by th e debtor or the dehits dependents as cash or in a depository
U.S. department of veteransfaifs, whetherthe same is in the account.
actualpossession of such person, on deposit, or loaned. (10) FRAUDULENT TRANSFERS. A conveyanceor transfer of

(o) Tuition units. Tuition units purchased underi$.64 wholly exempt property shall not be consideaeftaudulent con
) ) veyanceor transfer Property that is not totally exempt in value

(p) College savings accounts. An interest in a colleggavings nderthis section may be subject a fraudulent transfer action
accountunder s16.641 underch.242to set aside that transfer to the extaat the proper

(4) TraciNG. Property traceable to property that would bg,’s value isnot exempt under this section. If a court is required
exemptunder this section in the form of cash proceeds or -othes satisfy the claim of a creditor and if that relief is demanded, the
wiseis not exempt unless expressly provided for in this sectioBeurt may determine the manner of dividing fraudulently trans

(5) AvAILABILITY. A resident is entitled to the exemptiqars-  ferredproperty into exempt and nonexempt portions, or may order
videdby this section. A nonresident is entitled to the exemptiotize sale of the whole property and an accounting ofettempt
providedby the law of the jurisdiction of his or her residence. portion. Any or all of the exemptions granted by this secti@y

(6) CLAIMING EXEMPTIONS. () A debtor shall &fmatively be denied if, in the discretion of the court havingju_risdictipn, th_e
claim anexemption or select specific property in which to C|airﬁebtorproc_ured, co_ncealed or transferred assets with the intention
anexemption. The debtor may make the clairthe time of sei ©Of defrauding creditors.
zure ofpropertyor within a reasonable time after the seizure, but (11) CONSUMER CREDIT TRANSACTION EXEMPTIONS. The
shallmake the claim prior to the dispositiohthe property by sale debtormay claim either the exemptions lisieds.425.1060r the
or by court order Exempt property is not exempt unledirmia-  exemptionsunder this section for an obligation arising from & con
tively claimed as exempt. M respectto property partially sumercredit transaction.
exemptunder this section, the claiming of an exemption includes (12) LIMITATIONS ON EXEMPTIONS. NoO property otherwise
the process of selection required of the debidre debtor or a per exemptmay be claimed as exempt in any proceeding brought by
sonagcting on the debtts behalf shall make any requirefirafia-  any person to recover the whole or part of the purchase price of the
tive claim, either orally or imvriting, to the creditqrthe creditos  propertyor against the claim or interestaholder of a security
attorneyor the oficer seeking to impose a lien by court actionnterest,land contract, condominium or homeowners association
uponthe property in which the exemption is claimed. A debteissessmentr maintenance lien or both, mortgage or aow
waiveshis or her exemption rights by failing to follow the procesensuabr statutory lien.
dure under this paragraph. A contractual waiver of exemption (13) APPLICABILITY TO OTHER PROPERTY. Subsection§2), (4)

rights by any debtor before judgment on the claim is vaitie o (7), (9), (10) and(12) apply to the following exempt property
court,in making a determination as to the extent property is re&ceptas otherwise provided by law:

sonablynecessary for the support of the debtor andi#ieofis : '

dependentsis not limited to the standard of living to whitte (@) As_&star_ncg benefits exempt undet%96
debtorand the debtes dependents have becomecustomed. ~ (P) Crime victim awards exempt unde©é9.07
Thecourt shall consider the amount and use of any income of any(C) Fraternal benefits exempt unde6%4.96
personclaimed as a dependent when determining if that person is(d) A homestead exempt undeB45.20

adependent of a debtor (e) Partnership property exempt undetz8.21 (3) (c)
(b) Notwithstanding suk{13), this subsection does not apply () Public employee trust fund benefits exempt undé® £8

to any of the following: (1).
1. Public employee trust funds exempt undei0s08 (1) (g) Salary used to purchase savings bonds exempt under s.
2. Retirement benefits and allowandeam retirement sys 20.921(1) (e)

temsof 1st class cities exempt unde62.63 (4) (h) Retirement benefits and allowances from retirement sys

3. Retirement benefits and allowandssm retirement sys temsof 1st class cities exempt unde62.63 (4)
temsof counties having a population of 500,000 or more exempt (hm) Retirement benefits and allowances from retireragsit
underchapter 201, laws of 1938ectionl1. temsof counties having a population of 500,000 or more exempt
4. A homestead exempt undeB&5.20 underchapter 201, laws of 193%ectionll.
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(i) Tenants lease and stock interestabhousing corporation docket,and any hejrdevisee, or grantee of the owr@rany mor

exemptunder s182.004 (6) gageeof the homestead, may proceed und8f6.04for declara
() Unemployment insurance benefits exempt unde®8.13 tory relief if the homestead is less than $75,000 in value and the
(k) Veterans benefits exempt unde#5.03 (8) (b) ownerof the judgment shall fail, for 10 days after demand, te exe

History: 1971 c. 154172 1971 ¢. 215.126 1971 ¢. 22%.14 Sup. Ct. Order  CUte @ recordable release of the homestead from the judgment
67 Wis. 2d 585, 761 (1975975 c. 94.91 (3) (5);1975 c. 1091975 c. 358.51°  owner'sjudgment lien.
Stats.1975 s. 815.181979 c. 10s.60 (4) 1979 c. 191265 355 1985 a. 371989 History: 1973 c. 168Sup. Ct. Ordei67 Ws. 2d 585, 761, 781 (1975); Stats. 1975
a. 56 278 359 1991 a. 39221, 1993 a. 12, 399,491 1995 a. 274031997 a. 39 . 815.20;1983 a. 1861985 a. 1531993 a. 4861995 a. 2242009 a. 80
1999 a. 944; 1999 a. 156.672 1999 a. 1622001 a. 102003 a. 138304 2005 a. A defendant who has movéaiMichigan intending to stay there lost higs@nsin

22,441,2009 a. 802011 a. 32258 . . homesteagxemption. He cannot have an exemptiof states. Plan Credit Corp.
Sub.(31) [now sub. (3) (j)] does not violate Art. 1,15.. North Side Bank Gentile,  v. Swinging Singles, InG4 Ws. 2d 146194 N.W2d 822(1972).
129 Wis. 2d 208385 N.W2d 133(1986). A vendee in a land contract has an intere§itiift to sustain a homestead exemp

Solong as a debtor initially files claimed exemptions within a reasonable time aftein. The holder of a judgment lien is subject tmartgage dated after the judgment.
seizure andprior to disposition, nothing prohibits a debtor from amending the claina homestead exemption does not depend on a formal claim to it. Occupancy at the
'{gag‘rserSaleS & Service, Inc. Erickson 186 Ws. 2d 549521 N.W2d 182(Ct. App.  time a lien attaches is digient. Lueptow vGuptill, 56 Ws. 2d 396202 N.W2d 255

) (1972).

Thereferee did not abuse his discretion under s. 272.18 (30) (a) [now s. 815.1Rentalincome from a rented portion of a homestead is exempt under the homestead
(10)] in ruling that a debtoby fraudulently concealing and transferring assets, forexemption. Schwanz vTeper 66 Wis. 2d 157223 N.W2d 896(1974).
feitedany right to exemptions, only with respect to collection of trusfjeeigment. Propertypurchased by a debtor subsequent todtheketing of a judgment and
In Re SchroedeB56 F Supp. 4171973). immediatelyoccupied as a homestead becomes exempt to the extent of the statutory

UpdatingWisconsins exemption law Ludwig and Pouros. 18/ Law Aug. 1990.  protection. Northern State Bank Woal, 69 Ws. 2d 50 230 N.W2d 153(1975).

Thehomestead exemption may arise in a partition action. ReckRecknerl05
815.19 Levy on personal property; appraisal. (1) Per- Wis.2d 425314 N.W2d 159(Ct. App. 1981).

. P . omesteadights are no greaté¢han the underlying property rights when those
sonalproperty shall be bound from the time it is seized. Whene\{#g{per‘tyrights have been limited by the owners themselWaster Lock Credit

personalproperty is seized on attachment or execution and amyon v. Rayford,119 Ws. 2d 301349 N.W2d 737(Ct. App. 1984).

part of the property is exempt therefrom and the exemption igOwnerswho permanently remove themselves from a home that is for salthevith
: : : intent of using the proceeds to procure another home are entitled to a homestead
Clalmedby the debtor or the debterSpouse’ the fider maklng exemptionin the sale proceeds. Mooreldrueger179 Ws. 2d 449507 N.W2d 155

the seizure shall, upon request &yher of them, or may upon the(ct. App. 1993).
officer’s motion,cause the exempt property to be appraised by Because judgment lien was subject to themestead exemption while a federal

[ : tax lien was not, the operation tife homestead exemptioriegftively subordinated
disinterestedreeholders of the countyho shall first be sworby the otherwise superior judgment lien to the status of a junior lien, which was dis

the officer to make drue appraisement thereof, which appraisehargedy operation of federal law by the execution of the $Rfsitclaim deed after
mentshall be in writing, bsigned by the appraisers and be prlmjgagl%glsszale. CVWLd. v Stress230 Wis. 2d 450602 N.w2d 162(Ct. App. 1999),
facie gewdence of the \,/alue of th,e properappralsed. The Whenequity in a homestead exceeds $40,000, the homestead is partially exempt,
appraisementogether with the true inventory of all the propertyind a docketed judgment is a lien upon the dabesyuity in excess of the $40,000.

seized, shall be returned with the writ. The fees of the appraigépsdebtor has less than $40,000 in equity homestead is fully exempt, and the
ebtorhas no interest to which a judgment lien may attach. Accordingly a debtor—

areprescribed in 5814'7_2 ) ) o _ sellercan give clear title to the purchaser of fully exempt prop&ymage vGull-
(2) If the property seized is an automobile which is appransé@/&ngOOO W{ 53 |23;5 V\{S-t?d 279|gu N-tWZd 4?? 98—1,2t76 tin propettynd
; ; ; n in—court oral stipulation could create a mortgage interest in propattynder
andcan be So!d for more th2$1,_000 or _'f th_e prope_rty seized ISs_706.02 (1) (f), a homestead conveyance must bear the cots/eygmatures.
atractor used in farming operations which is appraised and carBb&usdhe stipulation lacked signaturéswas not a morigage that could defeat the
sold for more than $1.500. thefimer may sell such automobile homesteagxemption under sub. (1). Equitable Bank, S.S.B:habron2000 WI
tract d out f$th’ ! ds of yh le fizeoshall App 21Q 238 Ws. 2d 708618 N.W2d 262 99-2639
ortractor and out 0 € proceeas or such sale bshall pay A homestead created anmintained with stolen or embezzled propestyby the
to the debtoror the debtds spouse the exempted value of suchrongful appropriation of property rightly belonging to others, is not protected by the
i mestea@éxemption. Estate of PaulmarPRemberton2001 WI App 164246 Wis.
akl:t(I)IrBOb”e ?réractct)rr]The baI?nce of tt?e Eroce?ds of such sagg 903 633 NW2d 715 06-3021
shallbe applied on the executon or attachment. Although debts were contracted prior to théeefive date of an increase in the

History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975),975 c. 94.91 (3} 1975  homesteagxemption, the debtors were entitled to higherexemption. Matter of
c. 199 Stats. 1975 s. 815.19979 c. 3551981 c. 3171983 a. 186 Zahn,605 F 2d 323(1979).
Thehomestead exemption is void untie supremacy clause of the U.S. constitu
815.19 Levy on real pr * how made. Le f exe tionto the extent that it impedes a federal court restitution .okdé&. v Lampiey 89
cutEi)on 05n regl yro eret ig %%edr;yb 0endorsi(;:‘lgtlue e\;)éc(:)ution a M3d1316(1996).
L property Yy Establishmenand abandonment of aisonsinhomestead. Kreitle973 WLR
descriptionof the propertyon which the levy was made, andg7e.

recordingthe execution, so endorsed, in thiicefof the register  Judgment lien claimants’ rights against homestead exemption interests: An equi

of deeds. tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697.

812?505?/19&:?;3 gé%SQSup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 5'815.205 Certain property of spouse exempt from exe -
cution. (1) Property described in 806.15 (4) (intro.)s exempt

815.20 Homestead exemption definition. (1) An from execution on a judgment lien that attactwethat property

exempthomestead as defined ir090.01 (14)selected by a resi unders. 806.15 (4) (b)if the property is not available under s.
dentowner and occupied by him or her shall be exempt from ex&6.55to0 satisfy the obligation for which thedgment was ren
cution, from the lien of every judgment, and from liability for thedered.
debtsof the owner to the amount of $75,000, except mortgages,(2) (a) If execution is issued in connection with the enforce
laborers’,mechanics’, and purchase money liens and taxes andntof a judgment lien on property that is exemptier sub(1)
exceptas otherwiseprovided. The exemption shall not befrom execution on the judgment lien, a person with an ownership
impairedby temporary removal with the intention to reoccupy thiaterestin the property other than the judgment debtor, magny
premisesas a homestead nor by the s#lthe homestead, but shalltime before the sale of the propemptify theofficer making the
extendto the proceeds derived from the sale to an amount ety that the property is exempt from execution. The personr mak
exceeding$75,000, while heldwith the intention to procure ing the notification of the exemption shall provide thfecef with
anotherhomestead with theroceeds, for 2 years. The exemptiom description of the property
extenddo landowned by husband and wife jointly or in common () |f notification ismadeunder par(a), sale of the property
or as marital properfyand each spouse may clainh@mestead is stayed if,within 5 days after the notification, demand on the
exemptionof not more than $75,000. The exemption extends évner of the judgment is made by a person with an ownership
the interest therein of tenants in common, having a homestgagkrestin the property other than the judgment debtor for a
thereonwith the consent of the cotenants, and to any estate lgssordableelease of the property from the judgmelfitwithin 5
thana fee. daysafter thedemand the owner of the judgment fails to execute
(2) Any owner of an exempt homestead against whom a judbe recordable release, the stay onshke of the property contin
ment has been rendered and entered in the judgment and liesif a person with an ownershipterest in the property other
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thanthe judgment debtor commences an action un@®6s04for 815.24 Indemnity may be required. If there is any reasen
declaratoryrelief within 15 days after the demand was made. Thdledoubt as to the ownership of the property or as to its liability
stay on the sale of the property continues until the cdeter to be taken on the execution thdiaér may requiresuficient
mineswhether the property is exempt under . If no action securityto indemnify the dfcer for levying upon such property
unders.806.04is commenced within the required period, the stag/zié%tory: Sup. Ct. Ordet67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151243

lapseson the expiration of the required period. . R ! . -
. ] . Theterm “reasonable” requires that théiaer provide a reason for requiring secu
(c) If the sale of property is stayed undleis subsection, no rity. Ter Maat vBarnett,156 Ws. 2d 737457 N.W2d 551(Ct. App. 1990).

additionalstay on the sale of that property is available under this ] ] )
subsectionregardless of whether the additional stay is sought B$5.25 Money applied; negotiable instruments  sold.
the person who initially gave notice under [faj or by any other Uponexecutions against property théicér shall levy upon any

personwith an ownership interest in the property currentmoney of the United States and shall pay and return the
History: 1991 a. 301 same without exposing for sale, and the fi€er may also levy
NOTE: 1991 Wis. Act 301contains extensive legislative council notes. uponand sell angvidences of debt circulated as magregya bond

or other instrument fothe payment of money which is negotiable
815.21 Homestead, how set apart after levy. (1) When- or payable to the bearer or holder
evera levy shall be made upon lands of any person, the landownetistory: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151283
may notify the oficer making such leyyat any time before the & 486
sale,that the landowner claims an exempt homesteasliahn

lands,giving a description thereof, and the landovsestimate 815.26 Equities sold. When personal property is subject to

a security interest, theght and interest of the debtor in such prop

g;fgﬁn‘gﬂﬂijrc‘ﬁrfg; anr}SJQemme{.”n%‘ELa!ﬁQ%i?é‘fﬁé’féLL‘ﬁ erty may be sold on execution against the delstobject to the
w P rights, if any, of the secured party

E_Ienythe rightto such exemption or be dissatisfied with the guan History: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 5. 8151983
ity or estimate of the value of the land selected. a.486

(2) If such plaintifis dissatisfied with the quantity selected or .
the estimate of the valukereof, the dicer shall cause such lands815.29 Notice of sale of personal property , manner,
to besurveyed, beginning at a point to be designated by the ow@diournment. - (1) No execution sale of personal property shall
andset of in compact form. After the lands are surveyed and &€ made unless 20 days previous notice of such sale has been
off, if in the opinion of the plaintif the same shall be of greaterdiven by posting anotice thereof in one public place of the town
value than $75,000, the dicer may still advertise and sell the©F municipality where suckale is to be had and, if the county
premisesso set df and out of the proceeds of such sale pay to tHd1€resuch sale is to be had maintains ab/gite, by posting a
exempthomestead claimant the sum of $75,000 and apply the ggticeon the Véb site. If the town or municipality where such sale
anceof the proceeds of such sale on the execution; but no sale dfd@ P& had maintains aeW site, the town or municipality may
be made in the case last mentioned unless a greatetttmm 2/SOPOSt a notice on its & site. The notice shall specify the time
$75,000is paid for said premises. The expensesuch survey andplacel of s.ale but when any property seized is likely to perish
andsale shall be collected on the execution if the owner C|aim%dep(rjemate In v?jlue Eefore the e;)(plr_atﬁ:\ ?}f thelays the dcourt
asthe ownets homestead a greater quantifyland or land of ©f @Judge may order the same to be soislich manner and upon

greatervalue than the owner was entitled to; otherwise suSCh terms as the best interesttheparties demand. Every such
expenseshall be borne by the plairftif Saleshall be made at auction between the hour of 9 a.m. and 5 p.m.

(3) If such survey be made the land not exempt shall be s dno propertyshall be sold unless it is in view of those attending

but if any person shall neglect or refuse to select the parsop, sale.except in the case of the sale of the interest of the judg
; . entdebtorin property in the possession of a secured pdtty
exempthomestead and notify suctfioér, such diicer shall, upon - ghape ofered for sale in such lots and parcels as is calculated
requesbf the plaintif, and may without suctequest, give notice bring the highest price
to such person that at a time and plexée therein named such 2) Suchsal b di d ided iB15.31f
officer will survey and locate the exempt homestead; and unl% gf reuzfl essri[l;emay € adjourned as provided 185.s1tor
suchperson shall on or before the time so fixed select such exe story: Sup. Ct Ordei67 Ws. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.29:
homesteadsuch oficer shall survey and locate and set the sam@oga. 325 = ’ T ' ' T
off in a compact form. If the owner after such notice selects the
owner’'sexempt homesteathis section shall apply the same a815.31 Notice of sale of realty; manner; adjournment.
if the owner had selected it before such notice. (1) Thetime and place of holding any sale of real estate on execu
(4) A homestead so selected andagetrt by such éiter shall tion shall be publicly advertised by posting a written notice
be the exempt homestead of such person. The costs of such n@ééribingthe real estate to be sold wittasonable certainty in
andsurvey shall beollected upon the execution. A failure of thénepublic placen the town or municipality where such real estate
officer to set apart such homestead shadiafsuchevy, only as 1S t0 be sold and, if the county where such esite is to be sold
to such homestead; and the failure of such person to select that?@\'ma'”s a &b site, by posting a notice on #ikbsite, at least
son'shomestead shall not impair that persaright thereto, but 3 WeeKs prior to the date of sale; and also in one public place of
only that persorg right to select the same when such selection!fi town or municipality in which the real estate is situated, if it
lawfully made by such fiter. After such homestead is thus selS Notin the town or municipality where the sale is to be held and,
off by such dicer, if, in the oficer’s opinion or in the opinion of T the county where such real estate is situated maintaireba W
the plaintiff, the premises are of greater value than $75,000 £, 2lSoposting a notice on thealy site. If the town or munici
officer may sell the same as where the owner makes the selecﬁ?r}\'}tey where such real estate is situated or is to be sold maintains
5 If the land claimed as an exemot homestead exceedS b site, the town or municipality may also post a notice on its
(5) p W&

value$75,000, the diter shall notbe bound to set bény portion site.

thereofbut may sell the same, unless the debtor shall make d2) A copy of the notice of sale shall be printed each week for
debtor’sselection of such a portion thereof as shall not exce:?}h uccessive weeks in a newspaper of the county prior to the date

$75,000in value. Of sale. ' .
History: 1973 c. 168Sup. Ct. Ordei67 Wis. 2d 585, 761 (1975); Stats. 1975s.  (3) If there beno newspaper published in the county and the
815.21;1985 a. 1531993 a. 4862009 a. 80 premisesare not occupied by aperson against whom the execu

Thereis a strong public policy to protect the homestead exemption, everfat¢he tion is issued or by some persbolding as tenant or purchaser

of inaction. Sub. (1) provides that when therelevg upon the lands of any person, : : e
thatperson can claim a homestead exemption at any time before sale. Anchor gzgﬂer the person against whothe execution is issued, such

ings& Loan Association vWeek,62 Ws. 2d 169213 N.W2d 737(1974). noticeshall be so published in a paper printed at Madison.
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(4) Thecourt, or a judge, upon application of the party issuing (2) Promptly following every execution sale tekerif shall
the execution shall direct, by ordehe newspaper in which thereturnthe execution into couand record with it a detailed report
publicationof the notice is to be made. of his or her doings upon the execution.

(5) If at the time appointed for any such sale the $luerifsic ~ History: Sup. Ct. Orde67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151383
a.

ers_ it in the interest _Of all Persons Concem_ed:_ the shevaly Cross-references:See s59.32 (2)for provision that sheffifs to collect his fees
adjournthe sale froniime to time, not exceeding in all 3 monthson execution in the same manner as the sum collected under the writ.

In case of such adjournment public notice thereof shall be given _ _
at the time and place fixed for the sale. If the adjournsieait 815.39 Execution sale; redemption of real estate.
befor more than one day further notice shall be given by postifl) Exceptas provided in sulf2), within one year after an execu

or publishing the same, or both, as the tamel circumstances maytion sale the real estate sold, or any lot, tract or portion that was
admit. separatelysold, may be redeemed by the payment topiine

chaserto the purchasés personal representatives or assigns, or
forenoonand 5 o'clock in the afternoon. to the sherif of the county where the real estate is situated, for the

History: 1973 c. 189Sup. Ct. Ordei67 Wis. 2d 585, 761 (1975); Stats. 1975 s, US€Of such purchasgof the sum paid on the sale thereof, together
815.31:1993 a. 4862009 a. 3252011 a. 136 with the interest from the time of the sale.

(2) If an execution sale is for a lien filed undeB23.23 (5)

815.33 Execution; sale in parcels; limitation.  Whenreal the period of redemption under sib) is 2 months.
estateoffered for sale on execution consistseferal lots, tracts  History: Sup. Ct. Ordel67 Wis. 2d 585, 761 (1975); Stats. 1975 s. 8151393
or parcels they shall be separatelferéd for sale; and if any per 2 4862001 a. 86
sonclaiming to be the owner of any of such lots or parcels or %

n 0 .
interestor estate therein alaiming to be entitled to redeem the_15'f40 Execution sa|1|e, ‘hoO lmay redeem.b @) g{egemp-
sameshall require it to be @dred for sale separatelpie sherff /0N rom execution sale of real estate may be made by a person

shall offer the same for sale accordinglio more shall be sold whoserig_ht and title was S.OId pif the person is dead, by the per
thanshall appear necessary to satisfy the execution son’sdevisee of the premises sold, and if the same shall not have

History: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975): Stats. 1975 s, 815.33. Pe€ndevised, by the deceasediieirs; orby any grantee of such
personwho shall have acquired an absolute title togr@nises

815.34 Execution sale without notice. Any officer who ~ S0!d,or to any lot, parcel or portion separately sold.

shallsellreal estate upon execution without having given the pre (2) Any such heiror devisee or grantee who shall have
vious notices directed by 815.31, or otherwise than in the man acquiredan absolute title to a portion of the estate sold or a portion
ner prescribed by layshallbe liable to the party injured in the surf any lot, tract or parcel that shall have been separately sold may
of $1,000 damage and also for the actual damages sustained:edeenthe portion on the same terms and in the same manner as

History: Sup. Ct. Order67 Ws. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.34f the heir devisee or grantee were granteéhefwhole lot or par
cel, and shall have the same remedy to enforce contributions from

815.35 Execution; taking down notice.  If any person thosewho shall own the residue thereof as if the sum required to
shalltake down or deface any notice of a sale upon execution p@taid by the hejrdevisee or grantee tofeft suchredemption
up by any oficer, previous to the day of sale therein specifiedlad been collectedy a sale of the portion belonging to such
unlessupon satisfaction ahe execution or upon the consent ofranteeheir or devisee.
the partiesto the action, such person shall be liable to the party (3) If therebe joint tenants or tenants in common in premises
suingout such execution in the sum of $50. soldeach tenant may redeem the share or interest belonging to that

History: Sup. Ct. Order87 Wis. 2d 585, 761 (1975); Stats. 1975 s. 815.35.  tenantby paying tathe purchaser or fi€er, a sum that will bear

the same proportion to the whole sum bid therefor as the redeemed

815.36 Execution sale, want of notice, when immate - sharebears to the whole number of shares in such premises
rial. The omission of any fi€er to give the notice of execution togethemwith the interest.
salerequired or the taking down or defacing of any such noticeHistory: Sup. Ct. Orde67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151403
shallnot afect the validity of anyale made to a purchaser in goo@- 488
faith, without notice of any such omission ofesfse.

History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 815.36.

(6) Every sale shall be at auction betweem’8lock in the

815.43 Execution sale; redemption makes sale void.
Uponredemption of any real estate sold on execution, the sale of
815.37 Execution sale; officer not to purchase. ~ The thepremises redeemed and testificates of such sale, so far as

officer to whom anyexecution shall be directed and théoafi’'s ~theyrelate thereto, shall be null and void.
deputy h0|d|ng any execution and Conducting any sale in pur History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 815.43.
suancehereof shall not, directly or indirectlgurchase any prep

erty at such sale; and every purchase made by sfictr afr dep : .
uty, or to the diicer’s or deputys use, shall be void. ACQUIRE. In case the premises sold execution or any part of

L ) themare not redeemed within the year prescribed 1£539 (1)
a. 4Hését°ry' Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 5. 8131383 and 815.40then the interest of the purchaser may be acquired

within 3 months after the expiration of the redemption period by
815.38 Execution, certificate of sale, recording. thepersons and on the terms prescribed in this section.

(1) Uponthesale of real estate on execution thigcef making (2) CREDITORS, MORTGAGEES,INTEREST. Any creditor of the

the same shall make oaind subscribe duplicate certificates opersonagainst whom such executi@sued having a judgment or
suchsale containing a particular description of the premises sofdtecorded mortgage which is a lien upon the premises sold, or
the price bid for each distinct lot or parcel; the whole consideratioiponany lot or parcebr portion separately sold, may within-fif
moneypaid; and the time when such sale will become absoligenmonths fronthe time of such sale by paying the sum paid on
andthe purchaser will be entitled to a conveyance pursuant to It sale thereof, together with interest from the time of such sale,
andshall record onef the duplicate certificates within 10 daystherebyacquire all the rights of the originplirchasersubject to
afterthe sale in theffice of the register of deeds and shall delivepe defeated in the manner mentioned i8%5.48

the other to thgpurchaser If there are 2 or more purchasers a cer (3) SALES OF UNDIVIDED INTERESTS. Any owner of such judg
tificate shall be delivered to each. ment or mortgagewhich is a lien upon any undivided share or

815.44 Execution; purchaser s interest. (1) WHoO MAY
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interestin any real estate sold under execution, /mathin the suchevidences ohis or her right in the &te of the register of
sametime, on thesame terms and in the same manaeguire the deedsof thecounty where the original certificate of sale is filed.
title of the original purchaser to such share or interest by payingjistory: Sup. Ct. Ordet67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151583
suchpart of the whole purchase money of such real estate as shafl: 486 1995 a. 2242001 a. 102

bein a just proportion to the amount of such share or interest. . . . .
History: Sup. Ct. Ordei67 Wis. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.44815.54  Execution sale, title when divested, action for

1997a. 2542001 a. 86 injury to premises. The right anditle of the person against
) ) o whomthe execution was issued, to any real estate which shall be
815.48 Execution sale; creditors may acquire title of soldthereby shall not be divested by such sale until the expiration

preceding creditor . Whenever any creditor shall acquire thef fifteen months from the time of sale; and if such real estate shall
title of the original purchasgepursuant to s315.44 any other nothave been redeemed and a deed shall be execpegirance
creditorwho might have acquired such title may become a pusf a sale the grantee shall be vested with the kegate from the
chasetthereof from the first creditor who acquired the same Up@ifne of the sale for the purpose of an action foiramry to such
thefollowing conditions: real estate.
(1) By paying to such first creditothe first creditdis personal  History: Sup. Ct. Order67 Wis. 2d 585, 761 (1975); Stats. 1975 s. 815.54.
representativeer assigns the sum which the first creditor paid to
acquiresuch title, together with interest thereon from the time 815.55 Execution sale; deed when to issue; limitation.
thefirst creditofs payment. If after the expiration of 15 months from the time of the sale of any
(2) If the judgment or mortgage by virtue which the first real estateupon execution any part of the premises sold shall
creditoracquired the title of the original purchaser be prior to th€mainunredeemed, the shéridf the county in which the real
judgment or mortgage of such 2nd creditor and is still a lien asegfateis situated shall, on demand, execute a deed for the unre
such2nd creditor the 2nd creditor shall also pay to such first-crefieemedbremises to the person entitled to the deed. The deed shall
tor the amount due on the first credi®judgment or mortgage. conveyall of the right, title and interest which was sold uftuz

(3) In the same manner any third or other creditor who migﬁ?ecution,except that no deeghall be issued after 20 years from

; : 2 te of the sale.
haveacquired the title of the original purchaser rbagome a pur e_da . )
chasetthereof from the second, third or other creditor who maybisioy: Sup- Ct. Ordel67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151587

have become such purchaser from any other creditoon the

termsand conditions before specified in this section. 815.56 Sheriff' s deed; grantee if purchaser dead.  If the
(4) If theoriginal purchaser of any premises shall also bepgrsonwho would be entitletb a deed of real estate sold on-exe
creditorof the defendant against whom the execution issued, andion dies before the delivery of that deed, the shehiéill exe
assuch might acquire the title of any purchaser according to thgte a deedo the decederst’personal representative who shall
precedingprovisions, the original purchaser may avail himself aitherhold the real estate in trust for the use of the heirs or devisees
herselfof his or her judgment or mortgage the manner and on of the decedent, subject to the surviving spausght to elect
the terms prescribed, to acquire thide which any creditor may unders.861.02 (1) or sell the real estate for the paymendetfts
haveobtained. in the same manner as lands owned by the decedent.
(5) Butthe judgment creditpunder whose execution the real History: Sup. Ct. Order67 Ws. 2d 585, 761 (19751975 c. 945.91 (5} 1975
estatewas sold cannot acquire the title of the origipatchaser Sgbo3 Sias- 1975 s. 815.56083 a. 1861985 a. 371987 a. 393.55,1997 a. 188
or of any creditor to the premises so sold by vidtithe judgment

on \_Nhlc_hssucié egicr‘ét'c\’/\? |§§u§d. 61 761 (1975 Stats. 1675 <. 5154 010-57  Sheriff's deed, recovery of purchase price on
Lonstory: Sup- Ct. Order67 Ws. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.4&yjction. I the purchaser of real estate sold on execution, the

purchaser’deirs or assigns shall be evicted from such real estate,

815.52 Payment on acquisition of purchaser ’sorcred - Or if in an action forthe recovery thereof judgment shall be-ren
itor's interest. The sums required to be paid to acquire the titkeredagainst the purchaser or therchases heirs or assigns in
of the original purchaser at the execution sale or to become a g@nsequencef any irregularity in such sale, or of the judgment
chaseifrom any creditor may be paid to such purchaseraatitor Uponwhich such execution issued being vacated or reversed, the
to the purchases or creditots representative or assigns or to theurchaseor the purchasés heirs or assigns may recover of the
thensherif of the county where the real estate is situated; upgarty for whose benefit such real estate was sold the amount paid
suchpayment being made the titié the original purchaser shall on the purchase thereof, with interest.
bethereby transferred the creditor acquiring the same and from History: Sup. Ct. Orde67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151583
suchcreditor to any other creditor becoming a purchaser there®f'®

History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151593

a.486 815.58 Execution sale; judgment, creditor ’'s further
remedy. The party for whose benefit real estate was sold on exe
815.53 Execution sale; evidences of right of creditor to cution and the partg personal representatives, upon recovery

acquire title. To entitle any creditor to acquire thide of the beinghad against him or her under845.57in consequence of
original purchaser on the execution sale or to become a purchaserirregularity in such sale, may have further execution tpen
from any other creditothe creditoshall exhibit to such purchaserjudgmentto levy the sum paid on such sale, with interest. Such
or other creditor or to the shdrihe following evidences of the judgmentshall be d&ctual for that purposagainst the defendant,

creditor’sright: the defendans personal representative, hearsd devisees; but
(1) A certified copy of the creditts judgment or of theecord ot against any purchaser in good faith or any encumbrancer
of the creditors mortgage. whosetitle or whose encumbrance accrued before the levy of such

(2) A certified copy of all assignments of such judgment cﬁﬁe_‘iunons- Ct Orders7 Ws. 2 585, 761, 781 (1975); Stats, 1975 5. 815,58
. . g . istory: Sup. Ct. Order67 Ws. X s ; Stats. S. .58;
mortgagewhich are necessary to establish the creditdaim. ;552 4861995 a. 225

(3) A certified copy of the creditos letters testamentary or
other letters authorizing the administratiaof the deceders’ 81559 Contribution when lands of several are sold on
estatejn the case of a personal representative. execution. (1) When lands of several persons shall be liable to
(4) An affidavit of such creditor or his or her attorney agent satisfyany final judgment and the whole of syetdigment or more
statingthe sum due on such judgment or the sum owing on sublana due proportion thereof shall be paid by one of such persons
mortgage at the time of claiming such right to purchaséhiiwv or shall be levied upon the lands of any one or more of sueh per
3 days aftermaking such acquisition such creditor shall recorsbns,the persons saggrieved or their personal representatives
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may compel a justontribution by all the persons whose land815.63 Sheriff’ s deed; writ of assistance. = Whenevetitle
oughtto contribute to said satisfaction. hasbeen perfected to any real estate sold on execution, or to any
(2) Suchlands are liable to contribution ihe following order: partor interest in theeal estate, and the defendant in execution,
(a) If they were conveyed by the defendant in the executigdr,any other person claiming undbe defendant by title accruing
theyare liable in succession, commencing with the lands last caubsequently to the entry of the judgment injtlcigment and lien
veyed. docketupon which the judgment was issued, shall be in pesses
(b) If they were sold under execution against the defendasipn of that real estate or part or interest in that real estate, and,
they are liable in succession, commencing with the lands salgondemand of the person in whom the this been perfected,
underthe youngest judgment. refusesto surrender the possession, the person may apply to the
(c) If there be lands so liable, which were conveyed by tleurtfrom which theexecution issued, by verified petition, for a
defendanin execution, and also lands which were sold under exgrit of assistance to obtain possession. A copy of this petition,
cution against the defendant the lands are liable in successigfith a notice of the time and place when and whereétigion

accordingto the order herein prescribed. will be presented, shall be served uporpérson against whom

o Hhistory: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975): Stats. 1975 5. 8151993 0 \yrit i issued at least 10 days before the petition is presented.
The petition may be served as a summons in an action in the circuit

815.61 Proceedings to recover contribution. Inan  court. The court may direct the writ to issue, and the writ shall be

actionto compel contribution under 815.59the court shall, in executedand return madia the same manner as upon a sale upon
aproper case, permit the plaiftid use the original judgment a”dajudgment for foreclosure of a mortgage.
issueexecution thereon, fahe amount which ought to be contrib History: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975): Stats. 1975 s. 8151637

utedby thelands subject to the lien of such judgment, and for th@tiag 1995 a. 224

purposesuch original judgment shall remain a lien, when pre Cross-references: The general provision for writs of assistance Bl§.11

servedas provided in 815.62 for the term of 10 years frothe

dateof the entry thereof, to the extenttbe sum which ought to 815.64 Judgment lien, how discharged on redemp -

beso contributed, but in all cases such liens shall continue for tigh. (1) When any judgment debtor or person claimimgler

purposes above stated for 3 years aftersafgunder which con  thejudgment debtor has redeemed the lands or any part of er inter

tributioniis claimed. estin the lands sold on execution the person ficafto whom
History: Sup. Ct. Order67 Ws. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.6]the redemptiormoney was paid shall execute, acknowledge and

815.62 Lien, how preserved after execution sale; deliverto the redeemer a certificate, attested by 2 witnesses, con

clerk’s fee. To preserve the lien of theiginal judgment upon tainingall of the following:

landsand subject them to sale on execution undsnﬁﬁma,hshe (@) A statement of the fact of the redemption.

personaggrieved shall, within 20 days after the paymeniviach ;

he or she claims a contribution, file affidavit with the clerk of (b) The date of the redempt!on. )

circuit court inwhich the original judgment was rendered, stating (¢) The amount of money paid to redeem the landsterests

the sum paid and his or her claim to use the judgment for the reiify lands.

bursemenbf the payment. The clerk of circuit court steiter (d) A description of the lands or interests in the lands so

in the judgment and lien docket the sum paid and that the judgmeteemed.

is claimed to be a lien in that amounto freserve the lien upon (2) A certificate executed under sul) may be recorded in
propertysituated in a county other theire county where the eir the office of the register of deeds of the county in which the lands

cuit court that rendered the judgment is located, a sieffidavit . . - .
and notice shall be filed wittihe clerk of circuit court for that r€Situated, and shall be presumptive evidence of the redemption

countyand aike entry made upon the judgment and lien dock&f the lands described in the certificktem the execution sale and
in that county The fee of the clerk of circuit court for making thdrom the lien of the judgment by virtue of which the execution sale

entryis prescribed in $14.61 (5) wasmade.
History: Sup. Ct. Order67 Wis. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.62; History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8151643
1981c. 317 1995 a. 224 a.486 1997 a. 254
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