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CHAPTER 807
CIVIL PROCEDURE — MISCELLANEOUS PROVISIONS

807.001 Forms. 807.08 Borrowing court files regulated.
807.01 Settlemenbffers. 807.09 Conciliators.
807.02 Motions, where heard; stay of proceedings. 807.10 Settlementsn behalf of minors or individuals adjudicated incompetent;
807.03 Orders, how vacated and modified. judgments.
807.04 Proceedings, where held; restriction as to making orders. 807.11 Orders:rendition and entry
807.05 Stipulations. 807.12 Suing by fictitious name or as unknown; partners’ names unknown.
807.06 Copy of paper may be used, when. 807.13 Telephone and audiovisual proceedings.
807.07 Irregularitiesand lack ofjurisdiction over the parties waived on appeal;807.14 Interpreters.
jurisdiction exercised; transfer to proper court. 807.15 Penalty for certain actions by prisoners.

NOTE: Chapter 807 was ceated by Sup. Ct. Order 67 Wis. 2d 585 740  the offer, the defendant may filtae ofer, with proof of service of
(1975),which contains explanatory notes. Statutes prior to the 1983-84 edition the notice of acceptance. with the clerk of court. If notice of
alsocontain these notes. . .p ' X -

acceptancés not given, the &r cannot be given as evidence nor
mentionedon the trial. If the dér of settlement is not accepted

circuit court, the partieand court dfcials shall use the standard@ndthe plaintif recovers a more favorable judgment, the pldintif

courtforms adopted by the judiciabnference under 58.18 (1) Snallrecover double the amount of the taxable costs.
commencinghe date on which the forms are adopted. If an-appli (4) If there is an dér of settlement by a party under this-sec
cablecourt form has been adopted undef58.18 (2) that form  tion which is not accepted and the party recovers a judgment
may be used in lieu of the standard court form. V\;h'Cft‘“'S grezgﬁr thart]yqr eqltl_ﬁ\' :jotth'etamo;m: SpeC"f'Emﬁ3 ofter I
- .. of settlementthe party is entitled to interest at an annual rate equa
adéizt%oﬁa?r?wge?{aﬁourt dicial may supplement a court form with to 1 percent plus the prime rate ifieet onJanuary 1 of the year
(3) A court may not dismiss a case, refuse a filing or strikelt%\holc\;] the %%dg;ntﬁmt S enteredfl‘fe‘t:?e Jugg{nelnt llcstﬁntered onor
. . , oreJune 30 of that year or infeét on July 1 of the year in
pleadingfor failure of a partyto use a standard court form unde{yhch the judgment is e)rlltered if the judgmen)t/ is enteredyafter June
sub.(1) r?.r tci(f)ogow format ““ezgm sha(ljl require the party to-sulsg of that yearas reported by the federal reserve board in federal
mit, within ays, a correctddrm and may Impose statutory reseryestatistical release H. 15, on the amount recovered from the
feesor costs or both. dateof the ofer of settlement until the amount is paid. Interest
(4) If the judicial conference does not create a standard cauitlerthis section is in lieu of interest computed unde8$4.04
form for an action or pleading undertakenagarty or court &  (4) and815.05 (8)

cial, the party or court ditial may use a format consistenith (5) Subsection$l) to (4) apply to ofers which may be made

any statutory or court requirement for the action or pleading. py any party to any other party who demands a judgmesetof
History: Sup. Ct. Order Nd®@8-01, 228 Wis. 2d xiii (2000); Sup. Ct. Order No. againstthe ofering party

05-02 2005 WI 41, 278 \¢. 2d ;
2 oo History: Sup. Ct. Ordei67 Ws. 2d 585, 741 (1975); Sup. Ct. OrdsT Ws. 2d
) L vii (1975);1975 c. 2181979 c. 2711981 c. 3141983 a. 2531985 a. 3402011 a.
807.01 Settlement offers. (1) After issue is joined but at e9.
least20 days before the trial, thefendant may serve upon the Cross-reference: For tender of payment, see885.14

plaintiff a written ofer to allow judgment to be taken against the, Sub.(%) anplesto £ases ot holh lduidated a0 nduidated damages. @raves

qefe”d_a“for the sum, or_proper,ty)r to the dect therein Spe*_:i Subs. (3) and (4) do not apply to a rejected joint settleméstrmide on behalf
fied, with costs. If the plaintifaccepts the &r and serves notice of individual plaintifs. White v General Casualty Company ofdtbnsin, 118 Wis.

thereofin writing, before trial and within 10 days after receipt ofd 5‘3f3 3:8 't\‘-Vr\de 514(_Ctt-| Apz- 1984)-” -~ it o of iud
I - : : efendantsvho are jointlyand severally liable may submit join of judg
the offer, the plalntlf may file the ofer, with pI’OOf of service of entsto an individual plaintffunder sub. (1). Denil.\ntegrity Mutual Insurance

the notice of acceptance, and the clerk must thereupon enter j 135 Wis. 2d 373401 N.W2d 13(Ct. App. 1986).
mentaccordingly If notice of acceptands not given, the éér Offersunder sub. (3) are revocable. SonnegbuGrohskopf144 Ws. 2d 62422

cannotbe given as evidenaior mentioned on the trial. If thefed N.\l/Jvﬁ%ii?szusb(c(g)Agprl)l;ign?iifgs).uing multiple defendants under multiple theories, one
of judgments not accepted and the plaintéils to recover a more o yhich invoives severdlability, must make separate settlemeriérst Smith v

favorable judgment, the plaintif shall not recover costs butKeller, 151 Ws. 2d 264444 N.W2d 396(Ct. App. 1989).

defendanshall recover costs to be computed on the demand of thub. (4) provides for simple, rather than compound, interest to accrue on the
amountrecovered.The relationship between sub. (4) and s. 628.46 (1) is discussed.

complaint. o _ Upthegrover. Lumbermans Ins. C452 Ws. 2d7, 447 N.W2d 367(Ct. App. 1989).
(2) After issue is joined but at least 20 days before trial, thewhile the inclusion of a reference to this section is preferable, a settleffemt

it i i thatshould reasonably be understood as éer piursuant to s. 807.01 is Baient
defendanmay serve upon the pIam‘tEl written ofer that ifthe to invoke its provisions. Bauer Riper Industries, Ind54 Ws. 2d 758454 N.W2d

defendanfails in the defense the damages be assessed at-a Spg@tt. App. 1990).
fied sum. If the plaintifaccepts the &r and serves notice thereof A plaintiff's ofer of settlement addressed to multiplefendants reciting one

in writing before trial and within 10 days after receipt of tHerof aggregatesettlement figure for all claims did not allow the defendants to individually
sessheir own exposure and is not valid for sanctions purposéeW. Fuchs,

andprevails upon the trial, either party may file proof of servic%i-g Ws. 2d 158461 N.W2d 803(Ct. App. 1990).
of the ofer and acceptance and the damagéksbe assessed A plaintiff's single dier of settlement to two individual defendardind the insurer

accordingly. If notice of acceptance is not given, thEebtannot  of both, within the policy limits, invoked sanctions under this section as the insurer
. . - o . wasthe only party interested in the settlement and could fully evaluate its exposure.

be given as evidence nor mentioned on the trial. If they & not  Toga y Farmers ins. Exchange64 Ws. 2d 296 474 N.W2d 776(Ct. App. 1991).

acceptedand if damages assessed in favor ofptlaéntiff do not Whendamages are subject to a statutory limit, costs and interest awardethisnder

exceed the damagedearked, neither party shall recover costs. sectionare in addition to the damage award. Gormahausau Ins. Cod.75 Ws.
3) After i i< oined b | 20 d bef al ﬁd 320,499 N.W2d 245(Ct. App. 1993).
(3 er Issue Is Joined but at least ays before trial, thexn jnsurer was not subject to sanctions under this section when, after initially

plaintiff may serve upon the defendant a writtefierobf settle  rejectingthe plaintif's ofer to settle, new facts resulted in the insisrgubmitting

i ifi its own ofer to settle in the same amount. OliveHeritage Mutual Insurance Co.
m’?r?tfortthelfstl#]m’do:‘ prgpetr,tyor to tthethe;[?;:; th%reln specmtta_d, 170Wis. 2d 1505 NAW2d 422(Ct. App. 1993).
wi CO,S S. . € deten an accep ,S . and serves no.lce Separate dérs to the defendant and the defendaimSurer in the same amount,
thereofin writing, before trial and within 10 days after receipt ofinich left unclear whether acceptance by the insurer also released the insured, did

807.001 Forms. (1) In all civil actions and proceedings in
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notinvoke sanctions under this section when the veediceeded the amount of the contextin which the dier was made, specifically in light of requests for clarification
individual offers. Cue vCarthage Collegd,79 Ws. 2d175 507 N.W2d 109(Ct. ~ and a contemporaneoudasfto the child parent, created confusion as to the child’

App. 1993). obligationsunder the dér. Bockin v Farmers Insurance Exchangé06 WI App
Commonlaw prejudgment interest and 12% interest under sub. (4) are not to2&§, 296 Ws. 2d 694723 N.W 2d 741 05-3040

combined.Erickson v Gunderson183 Ws. 2d 106 515 N.Ww2d 293(Ct. App. Sub.(4) makes no distinction between pre— and postjudgment interepecifies

1994). that interest is calculated on a single amount, “the amount recovered,” over one

Interestunder sub. (4) does not accrue on an award of double costs under subpg@jodof time, from the date of thefef of settlement until the amount is paid. The
AmericanMotorists Insurance Co. R & S Meats, Inc190 Ws. 2d 197526 N\W2d  defendant’'s2-stage calculation of interest, utilizing two time periods twad
791(Ct. App. 1994). amountsrecovered, could not be reconciled with the languageilof (4). Sub. (4)

A party making a settlementfef must do so in clear and unambiguous terms. ARrovidesfor simple, not compound, interest. MorrisofiRankin,2008 WI App 158
party’smere ofer to settle for a specified sum when a part of the gactgim had 314 Wis. 2d 376760 N.W2d 441 08-0422
beenadmitted and already reduced to judgment was ambig®&tass Lumber Inc. Whenthe case involves a subrogated party with a separate claim against the defen
v. Fleming,196 Wis. 2d 554538 N.W2d 849(Ct. App. 1995)94-125895-0004  dantsthe plaintif’s ofer of settlement must account for that separate claim. Because

In a case involving a subrogated defendant, failure offan tof specify whether ~each separately owns paftthe claim against the tortfeasarsettiement between the
paymentto the subrogated defendant would be made from the settlement procégggredand the tortfeasor that does not invalve subrogated insurer as a paoty
left the defendants unable to fully evaluate their exposure so thafénevas not  providefor payment of the subrogated interest, leaves unsatisfied traf fhariclaim
valid for purposes of sub. (3). RittDental Care Associates, SI99 Ws. 2d 4§  ownedby the subrogated partyHadrian vState Farm Mutual Automobile Insurance
543 N.W2d 852(Ct. App. 1995)94-3344 Company2008 WI App 188315 Wis. 2d 529763 N.W2d 215 08-0527

A judgment against a defendant to whom derab settle was made that is equal A single ofer of settlement from an insured and its subrogated carrieenfasce
to or larger than the éér entitles the plaintifto interest under sub. (4) on the amountablebecause it was clear that it encompassed both the insareiits subrogated
recoveredagainst the party to whom thefafwas made Blank v USAA Property ~ carrier’sclaims. Industrial Risk Insurers American EngineeringeBting, Inc2009
& Casualty Ins. Co200 Wis. 2d 270546 N.W2d 512(Ct. App. 1996)95-1806  WI App 62 318 Wis. 2d 148769 N.W2d 82 08-0484

Undersub. (3), the dér and judgment must be compared exclusive of any costs. UnderProsser, an insurer has a duty to clarify an ambigusetement dér when
NorthridgeCo. v W.R. Grace & Co205 Ws. 2d 267556 N.w2d 345(Ct. App.  theambiguity related to the settlementsofs failure to address a subrogated claim.
1996),95-1193 Theinsurefs fiduciary duty regarding settlement mandates thahtheer must clar

A single ofer made to the plainfibn condition that the plainfifindemnify or  ify an ambiguous &r in order to fully protect its insureslinterests. Kubichek v
otherwisesatisfy any existing related subrogated claims” invoked @)iwhen the ~ Kotecki,2011 W1 App 32 332 Ws. 2d 522796 N.W2d 858 09-2331
plaintiff knew the amount of the only subrogated claims and could fully and fairly Subs.(3) and (4) may be utilized in diversity actions in fedecairts. Dillingham-
evaluatethe ofer. Staehler vBeuthin,206 Ws. 2d 610557 N.W2d 487(Ct. App.  Healyv. Milwaukee Metropolitan Sewerage Distric86 F Supp. 191 (1992).

1996),95-3295 ) i ) The new Wsconsin rules of civil procedure: Chapters 805-807. Graczyk, 59
~ In'sub. (4), “amount recovered” means that portion of a verdict for which a paNyLR 671.
55"93558{15'“9-'\‘9'50” vMcLaughlin, 211 Wis. 2d 487565 N.w2d 123(1997), Offers of Judgment in Wconsin Courts. Crinion. W&/ Law Feb. 1991.

Sub.(1) is procedural in nature and may be applied in federal claims broughtv"/rMeeting Head On: Ofers of Settlement and an InsusePotential Bad Faith.

statecourt unless it defeats a substantial federal right. DueBoard ofRegents, Vvarch. Wis. Law Oct. 1996.
220 Ws. 2d 554583 N.W2d 863(Ct. App. 1998)97-2608
An insurer has duciary duty to clarify a settlementfef made to it thatis ambig  807.02 Motions, where heard:; stay of proceedings.

uous with respect to whether théeofapplies tanly the insurer or to both the insurer . \ . .
and the insured. Failure to clarify the ambiguity results in a vdtd ofider this sec  EXCeptas provided in 807.13or when the parties stipulate other

tiog. lf[g?ser.vjaeuck,zzs Ws. 2d %26592 N.w2d 17%19%?),97—068::5 wise and the court approves, motidnsactions or proceedings in
ub.(3) provides no exceptions for assessments of double costs. Costs asso [ . ey 1 :
with determining coverage are subject to doubling under sub. (3). Prokseck, C!!ﬁtéq.nrcwt courtmust be heard within t,h,e CII’CU!t where the action
225Wis. 2d 126592 N.W2d 178(1999),97-0686 is triable. Orders out afourt, not requiring notice, may be made
The 10-day period in sub. (1) was tolled when a stay was entered one day aftgathe presiding judge of the court in any part of the stateortier

jgft;%rgﬁ,ﬂgﬁgg“{gggg;“ﬁ,‘_’wf,;'%%%,‘;gf_“;fgz'“5““‘”"‘* Exchang800 WIAPP 14 stay proceedings after a verdict, report or finding in any circuit

A partywith multiple claims is not required to itemize a settlemeferah order  court may be made by a circuit or supplemental court commis
to invoke the double costs and interest provisions of this section. Batteries Plus, Ld; i
v. Mohr, 2000 W App 153237 Wis. 2d 776615 N.W2d 196 99-1319 'sibner. No stay of proceedings for more than 20 days may be
Attorney’sfeesand costs, regardless of why they are awarded, are not part of @@ntedexcept upon previous notice to the adverse party
“amountrecovered” under sub. (4) but rather are a shifting of the costs of litigation,History: Sup. Ct. Orde67 Ws. 2d 585, 742 (1975)977 c. 449Sup. Ct. Order
andseparate from the recoverpobbratz Tucking& Excavating vVFACCAR, Inc. 141 Wis. 2d xiii (1987);2001 a. 61
2002WI App 138 256 Ws. 2d 205647 N.W2d 31501-1091 Judicial Council Note, 1988:The section is amended to exceglephonehear
_Interestunder sub. (4) and double costs under sub. (3) cannot be awarded whem§9on motions from the requirement that motions be heard in the circuit where the
judgment is entered in a case. OsmafPhipps2002 WI App 170256 Wis. 2d 589 actionis triable. The amendment algermits the court to hear motions elsewhere

649N.W.2d 701 01-1248 - ' h .
When a defendant is sued under a fee—shifting statute, the defendanbt&en uponstipulation of the parties. [Re Ordefezftive Jan. 1, 1988]

that the plaintif is seeking not only damages but also reasonable attorney fees. .

Acgordingb;,wher;]malkin%farjrgir o_fjludgmenrt]thelddefendlar:jt is to includfe such frv]e95807.03 Orders, how vacated and modified. An order

andto so inform the plain e trial court should alsaclude attorney fees in the ; ; T

judgmentwhen it measures thefef against the judgment under sub. (1). Pachowitp’]adeo.th of court .WIthOUt notice may be vacated or modifiét .

v. LeDoux,2003 WI App 120265 Wis. 2d 631666 N.Ww2d 8§ 02-2100 out notice by the judge who made it. An order made upon notice

in & vericl A siputod judgment aréater than ihe piméarler setiomentiar 11l ot be modified or vacated except by the court upon notice,

entitledthe'plaintif to double costs anidterest. ®msen vSecura Insurancgp03 bUt_the preS|d|ng JUdge may SPSpend the griderhole o_r In part,

WI App 187 266 Wis. 2d 491668 N.W2d 794 03-0245 duringthe pendency of a motion to the court to modify or vacate
Thetest for whether a given provision may be inclutted settlement &ér valid ~ th order

underthis section is not reasonableness, but whether the provision specifies a reme ;

thatcould be imposed by the court. Aresfdemanding payment within 15 days of History: Sup. Ct. Order67 Ws. 2d 585, 743 (1975).

the offer was invalid because a judge could not enter a judgment requiring that the

defendantender payment within 15 days. D&tfRoss & Stevens, S.C. Galaxy i . i~

Gamingand Racing Limited Partnershg)04 WI 92273 Ws. 2d 577682 N.w2d 807'.04 Proceedings, where held, . restriction as to

839, 02-0359 making orders. (1) Except as provided under su2), all

“Taxable costs”in sub. (3) means those costs allowed as items of cost undetrgals, and all hearings at which oral testimony is tgpbesented,

814.04. “Costs” in the first part of sub. (3) means “taxable costs.” Gests/erable ; :

unders. 814.04 include fees allowed by Jamhich includes attorney’fees allowed Sha” be held ',n OPen court. The court may mah,g Qrder which

by law that represent a necessary cost of litigation to whistewailing party is @ judge or a circuit or supplemental court commissioner has power

entitledunder s. 814.04 (2). AlberteAnew Health Care Services, 104 WIApp  to make

146,275 Ws. 2d 571685 N.W2d 614 03-2674 ) . ) . ) . _
Thependency of a motion to dismiss part of a pldirti€laim did not absolve the  (2) All hearings in which oral testimony is to be presented in

plaintiff from havingto act on a statutory fef. The plaintifs could have fully and 5 action or special proceeding thetcommenced by a prisoner

fairly evaluated the ¢ér despite the pending motion. dif ofer is plain on its face X . !

andoffers to settle the entire claim, it is affer to do so despite the vagaries of suitaSdefined in s801.02 (7)a) 2, shall be conducted by telephone,

Mewsv. Beaster2005 WI App 53279 Ws. 2d 507694 N.W2d 476 04-1147 interactivevideo and audio transmission or other live interactive

Whenthe court of appeals reversed the trial court to reinstate a jury verdict that ; : ; ; ; s
clearlyless than theefendans original ofer of settlement that the plairitiejected, ‘_ﬁf?frr_\mgnlqatlpnmthout remo_vmg hll’_ﬂ or he_r from the fa_Clllty or
thetrial court was ordered tofsét the costs in favor of the defendant against the judgnstitution if his or her participation is required or permitted and
mentawarded to the plainfitinder thissection and to enter the new judgment for th ici i i i
baiancennder s. 81412 HamdanDawicki, 2006 Wi App 200206wis. 2d 623 1 the official having custody of him or her agrees. The court in
724N.W. 2d 23405-1821 which the action or special proceeding is commenced shall, when

A child recipient of an 6ér was unable to fully and fairly evaluate the terms of thdeasible,also allow counsel, withesses and other necessary per
offer when 1) it imposed an obligation foredical expenses upon a minohen the i i i ; i i
legal obligation rested with the parent; 2) it employed overly broad language tf%?nsm parnupatg m. the hearing .by t.elephone’ |nteract|v.e VI.deo
imposedresponsibility for any and all claims, rather than existing claimd;3) the andaudio transmission or other live interactive communication.
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The procedures and policies under897.13shall apply to the ticipatingin anyother proceedings in said appellate court. If it

extentfeasible. appearsupon the hearing of such motion that such appeal was
History: Sup. Ct. Ordei67 Wis. 2d 585, 743 (1975)977 c. 18%.135 1997 a.  attemptedn good faith the court may allow any defecbarission

133 2001 a. 61 in the appeal papers to be supplied, either with or without terms,

807.05 Stipulations. No agreement, stipulation, or consenndWith the same &ict as if the appeal had been originally prop

betweerthe parties or their attorneys, in respect to the proceedil’?ég' taken. i ) ) o

in an action or special proceeding shall be bindinigss made in _ (2) If the tribunal from which an appeal is taken had no-juris
court or during a proceeding conducted und80g.130r967.08  diction of the subject matter and the court to which the appeal is
andentered in the minutes or recorded by the repatenade in takenhas such jurisdiction, the court shall, if it appears that the
writing and subscribed by the party to be bound theretippeor actionor proceeding was commenced in the good faith and belief

party’s attorney thatthe first named tribunal possessed jurisdiction, allowptrde
History: Sup. Ct. Ordei67 Ws. 2d 585, 744 (1975975 c. 218Sup. Ct. Order  Ceedas if originally commenced in the propesurt and shall
141 Wis. 2d xiii (1987). allow the pleadings anproceedings to be amended accordingly;

Comment, 2008: This section also applies to agreements, stipulations, ard cogindin all cases in every court where objection to its jurisdiction
sentsreached as a result of alternative dispute methods outlined in s. 802.12. In some . i . S
casessuch as family law cases, court approval is requisedn agreement to be 1S SL_JStamed _the cause shall be certified to sconet having juris
effﬁcttlve.S Ct. Order NGS-05 2008 W12, states, “th s toisyStat diction, provided it appears that the error arose from mistake.

ote: sup. . Oraer — , states, “the comments toisV/Stat. Hi . . : 7 Ws. 2d 744197 .21 . : 2 Wis. 2
§§ 807.0%and 802.12 are not adopted but will be published and may be consultecgjgr(lig)%). Sup. Ct. Ordei67 Ws. 2d 1975 ¢. 218Sup. Ct. Ordei92 Ws. 2d
guidancein interpreting and applying the statutes. _ Judicial Council Committee’s Note, 1979Sub. (1) is amended tdarify that it

Judicial Council Note, 1988:Thestatute is amended to reflect that stipulationgqgressepurisdiction over the parties, and not the subject matter jurisdiction of the
enterednto at telephone conferences are no less binding than those matt®@  appellatecourt. Lack ofsubject matter jurisdiction of an appellate court cannot be

orin court. [Re Order &dctive Jan. 1, 1988] ) ) waived. Sub. (1) cannot be used to cure defects conceming subject matter jurisdiction
When a stipulatiomlid not satisfy this section, summary judgment was impropesf an appellate court. [Re Ordefegftive Jan. 1, 1980]
because there was no factual basis on the réaotte decision. \lharms v Wil- This section does not confer jurisdiction on the court to hear an appeal in a criminal
harms,93 Wis. 2d 671287 N.W2d 779(1980). o ~_ casewhen the appeal is not timel§cheid vState 0 Ws. 2d 575211 N.W.2d 458
An oral agreement to settle an action that does not comply with this section-is ureg73).
forceable. Adelmeyer yWisconsinElectric Power Cal35 Ws. 2d 367400 N.w2d Sub.(2) applies only at the trial court level. It does not confer appellate jurisdiction
473(Ct. App. 1986). o o o _onthe supreme court when an appeal is first mistakenly taken to the circuit court.
This section does notfakt procedural stipulations or judicial admissions that disStatev. Jakubowskif1 Ws. 2d 220212 N.W2d 155(1973).
pensewith evidentiary requirements. StateAldazabal,146 Ws. 2d 267 430 Mere retention of an appellastbriefprior to making a motion to dismiss is not
N.W.2d 614 (Ct. App. 1988). participationin the appeal and does not constitute a waiver of an objection to jurisdic

_ Thesubscription requirement is met by a stamped facsimile signature. This praln. Prior holdings to the contrary are overruled. Stataw Duysef6 Wis. 2d 286

siondoes not require hand-written signatures. Kocinskiome Insurance C@54  224N.w.2d 603(1974).
Wis. 2d 56 452 N.W2d 360(1990). ) R When a claimant timely appealed an adverse wislampensation decision in

Contractlaw is not binding in construing, enforcing, or modifying stipulations, bugoodfaith but erroneously captioned the appeal papers, the trial court abused its dis
principlesof contract lawincluding the uniform commercial code, may illuminatecretionby dismissing the action. Cruz®ILHR, 81 Wis. 2d 442 260 N.W2d 692
a stipulation dispute, even the point of being dispositive. Phone Partners Ltd. (1978).
C.F Communicationsl 96 Ws. 2d 702512 N.W2d 155(Ct. App. 1995)94-2279 Sub. (1) does not apply to petitions to appeal under s. 808.10. Fissbléin

To constitute a stipulation under this section, a statement must be conclusive orNtgonalBank of Madison vNicholaou,87 Ws. 2d 360274 N.W2d 704(1979).
question. The concession of a fact to the court made for strategic reasons and N e court of appeals erred in failing to exercise discretion under sub.g@jrtot

agreed to by the other party is not a stipulation and the court need not engagej i i i
colloquywith the parties abolitt Fritz v Fritz, 231 Ws. 2d 33605 N.W2d 270(Ct. fﬁ?y%‘j{?,Q‘S‘T";(;“zgfﬁg?tm’;;gﬁ%?'l-%”g;‘h”“ge Baglommunity Eye Care Cen

App. 1999),98-0605 ) ) : .
This section does not provide for a party to subscribe to an agreement through ﬁg ‘\J,as(z)zg'%%"f;}f ﬁc\t/l\?zrljsjf_’fsr (rle;éeé\g under ch. 227. Shopper AdvertBOR
R . . .

eralconduct. A partyg assent or approval must be formalized in some way on Return” is a long— A -
" g-standing term of art that refers to tiieiaf record of the body
documenitself. Laska vLaska22002 WI App132 255 Ws. 2d 823646 N.w2d whosedecision is beingeviewed and that must be filed with the reviewing court in

393 02-0022 P : « . “ "
. . ’ a certiorari action. Because sub. ¢(Ipvides that “return” must be “duly made
A fax transmittal letter sent by counsel that bore couneffals at thesonclusion rethe respondert’participation in the action waives jurisdictional objections,
of the message text was subscribed within the meaning of this section thereby re gnrespondem’ answer was filed before return was made to the circuit court, the
ing the settlement terms acceptedhat letter binding on the client and enforceableanswerdid notwaive its right to contest personal jurisdiction. @rom v Polk ’

by the court. Vdite v Easton-White Creek Lions, In2006 WI App 19 289 Wis. _
24100 709 N.W2d 88 05-1688 County,2011 WI App 2Q 331 Ws. 2d 678795 N.W2d 482 09-2572

Whenan attorney signed a settlement agreement contingent on hisaimment . .
by noon the following day and the cliediti not consent to the settlement by the dead07.08 ~ Borrowing  court files regulated. ~ The clerk shall
line created by the contingentlye settlement was not enforceable under this sectionot permit any paper filed in the clegkofiice to be taken there

Subsequenactions bythe parties cannot fulfill the statutory requirements. Neith i i
theuntimely oral assurances by the attorney to the other parties, nor the aztoaﬂey‘errom unless upon written order of a JUdge of the court. The clerk

notifying the court that a settiement had been reached, satisfied the contingencpBdlltake a written receipt for all papers so taken and pretiggve
forth in the agreement. Adrdable Erecting, Inc..\Neosho Tompler Inc.2006 Wi sameuntil such papers are returned. Papers so takentshall
67'()29'1 Vﬁ 2d 2t59715 N'thd @2&04‘27‘:6 ble. GliniciBarden Incass  TETUTNEAL ONCEPON request of the clerk or presiding judge, and
F S&:;);eelgmen S are not invariably unentorceabnle. Iniciggaraen, INc+ no paper Sha" be kept |Onger than 10 days.
History: Sup. Ct. Order67 Ws. 2d 585, 745 (1975);993 a. 486
Clerks of court may not send originaécords of criminal cases to the public
gg;lggl pggg’yo?:ﬂ%aa%e”zgmt?g |2§t lﬁ?r?ﬁe\ll\:jh?);any(lp)erlggr?){he defenderprior to appe)éll unless ajudge authorizes the release. 693Any63r.)
courtmay authorize a copy theretofbe filed and used instead 0f807.09 Conciliators. (1) A circuit judge of the circuit court
the original. of any county may appoint and remove at any time, any retired or
(2) The clerk of circuit court may electronically scan anyformercircuit or county court judge to act, in matters referred by
paperor pleading, apermitted undeBCR 72.05and may discard thejudge and in conciliation matters. When a mattecéorcilia
the original paper or pleading pursuant3€R 72.033). If the tion is referred for such purpose, the conciliator shall have full
original is discarded, the electronically scanned document eonstuthorityto heay determine and report findings to the court. Such
tutesthe oficial court record. conciliatorsmay be appointed circuiburt commissioners under
History: Sup. Ct. Ordei67 Wis. 2d 585, 744 (1975); Sup. Ct. Order N8-05  SCR75.02(1).
2012WI 112, filed 11-1-12, ef 1-1-13. (2) The circuit judgesof such county shall make rules, not

807.07 Irregularities and lack of jurisdiction over the inconsistenvith law, governing procedure before and pertaining
parties waived on appeal; jurisdiction exercised;  trans- 0 Such conciliators and the county board shall fix and provide for

fer to proper court. (1) When an appeal from any courtpy-  their compensation. .

nal, officer or board is attempted to aogurt and return is duly ;50 5on  Syb: CI 9607 Vis. 2d 585, 746 (1975}975 c. 2181977c. 187s.
madeto such court, the respondestiall be deemed to have '

waivedall objections to the regularity or §iafency of the appeal 807.10 Settlements in behalf of minors or individuals

or tothejurisdiction over the parties of the appellate court, unleasjudicated incompetent; judgments. (1) A compromise

the respondent moves to dismiss sagipeal before taking or par or settlement of an action or proceeding to whichimor or indt
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vidual adjudicated incompetent is a party may be made by twhereuponthe process, pleadings and all proceedings shall be
guardian,if the guardian is represented by an attarioeythe amendeddy order directing the insertion of such names.

guardianad litem with the approval of the court in which such History: Sup. Ct. Order67 Ws. 2d 585, 748 (1975).

i i i i This section does not authorize judgment against an unnamed individual. Miller
actionor proceedmg !S p_endlng' . . ... . V.Smith,100 Ws. 2d 609302 N.W2d 468(1981).

(2) A cause of action in favor of or against a minor or individ whenanaction against an unnamed defendant under s. 807.12 was filed on the last
ual adjudicated incompetent mayithout the commencement of day of the limitation period and amended process naming the defendant was served

; ; ; A ithin 60 days after filing, thaction was not barred. Relation back requirements of
anaction thereon, be Set.tled by the guardian, if the guardl?’n'.ls r§§102.09 (3) were inapplicable. LakRichardson—Merrell, IncL00 Wis. 2d 641
resentedby an attorneywith theapproval of the court appointing 302N.w.2d 483(1981).
the guardian, or bthe guardian ad litem with the approval of any A fictitiously designated defendasitight to extinction of an actiaioes not ééc-
H iliyely vest until 60 days after the statutdinfitations runs. Lavine.\Hartford Acc.

courtof record. An order approving a settlement or compromi andemmty 140 Ws. 2d 434410 N.W2d 623(Ct. App. 1987).
under this subsection and directirtge consummation thereof A cause of action does not accrue until the pléiktibws the tortfeasts identity

shallhave the same force andeeft as a judgment of the court. or reasonably should have discovered it. SpitleDean,148 Ws. 2d 630 436
(3) If the amounawarded to a minor or individual adjudicate(fl\"w'2d 308(1989).

incompetenby judgmenbr by an order of the court approving 8807.13 Telephone and audiovisual proceedings.
compromisesettlement of a claim or cause of action of the min@l) OraL ARGUMENTS. The court may permit any oralament
or individual doesnot exceed the amount specified under $y telephone.

867.03(1g) (intro.) exclusive of interest and costs and disburse” (2) EyipenTiary HEARINGS. In civil actions and proceedings,
ments,and if there is no guardian of the ward, tbert may upon jncjydingthose under chés, 51, 54, ands5, the court may admit
applicationby the guardian ad litem after judgment, or indf@er 4| testimony communicated to the court on the recorteley

approvingsettlement, fixand allow the expenses of the actionyhoneor live audiovisual means, subject to cross-examination,
including attorney fees and fees of guardian ad litem, authtbrize \ypan:

aymentof the total recovery to the clerk of the court, authorize ,_,’ ; o
gnédirect the guardian ad Ii)t/em uptite payment to satisfy and () The appl_lcable st_atutes .or rules permit;
dischargethe judgment, or to execute releases to the parties(?) The parties so stipulate; or _
entitledthereto, anenter into a stipulation dismissing the action (€) Theproponent shows good cause to the court. Appropriate
uponits merits. Therder shall also direct the clerk upon the-paysonsiderationsre:
mentto pay the costs, disbursements, and expenses of the actionl. Whether any undue surprise or prejudice would result;
andto dispose of the balance in a manner provided5d.42 (1) 2. Whether the proponent has been unable, after due dili
asselected by the court. The fee for the ckedérvices for han genceto procure the physical presence of the witness;
dling, depositing, and disbursing funds under this subsection is 3. The convenience of the parties and the proposed witness,
prﬁ_scrlbedn s.814.61 (12) (a) andthe cosbf producing the witness in relation to the importance
199;82%90?389?.' %rgg(%?aws§872d 585, 746 (1975),975 c. 2181981 c. 317 of the ofered testlmony, -

The quasi—judicial immunityof a guardian ad litem applies only to liability for the 4. Whether the procedure would allow fulfeftive cross—

negligentperformance of his or her duties, not as a shield against court-impoggdamination,especially where availability to counsel of decu
;S,S‘i‘;_cggngggga;'l”{5,532‘3,"%4%3"_”2*;3{“%6“ vLuebke 2003 WI App 207267 mantsand exhibits available to the witness wouléeetf such

Whetheran individual has satisfied the standardrf@ntal incompetence under cross—examination;

this section should be determined by considering the persdiity to: 1) reason f : ; ;
ably understand pertinent information; 2) rationally evaluate litigation choices based 5. The Importance qﬁresentmg the testimony of witnesses

uponthat information; and 3) rationally communicate with, assist, and direct coundél. 0p€N _COUl't, where the finder of fact mﬂ}‘sewe the dem_e_anor
Kainz . Ingles,2007 WI App 18, 300 Ws. 2d 670731 N.W2d 31306-0963 = of the witness, and where the solemnity of the surroundiitys

Becauseaclaim was resolved when the plaifitdok judgment against the defen ; ; ; .
dants insurerthe requirement that settlements involving minors be approved by #f@press upon the witness the dUty to testlfy trUthfu”y'

courtwas not implicated. ParsomsAmerican Family Insurance Compaf@07 WI 6. Whether the quality of the communicatisrsuficient to
App 211, 305 Wis. 2d 630740 N.W2d 399 06-2481 understandhe ofered testimony.

807.11 Orders: rendition and entry . (1) An order is ren 7. Whether a physical liberty interest is at stake in the pro
deredwhen it is signed by the judge. ceeding;and _ o

(2) An order is entered whatis filed in the ofice of the clerk 8. Such other factors as the court miayeach individual case,
of court. determineto be relevant.

History: Sup. Ct. Orde87 Wis. 2d 585, 747 (1975). (3) Conrerences. Whenever the applicable statutes or rules

An oral orderof a state court that an injunction be issued was valid even thougb permit, or the court otherwise determines that it is practical to
the case was removed to federal court beforettler was signed. HeidelWoight, o so, conferences in civil actions and proceedings may be con
456F: Supp. 9591978). ductedby telephone.

807.12 Suing by fictitious name or as unknown; part - (4) NOTICE; REPORTING;EFFECTOF ACTIONS TAKEN; ACCESS. In
ners’ names unknown. (1) When the name or part of the any proceeding conducted by telephone under this section:
nameof any defendant, awhen any proper party defendant to an (&) If the proceeding is required to be reported, a court reporter
actionto establish or enforce, redeem from or disgax lien or shallbe in simultaneous voice communication with all parties to
claimto property is unknown to the plairitiuch defendant may the call, whether or not in the physical presence of any of them.
be designated a defendant by so much of the name as is known(b) Parties entitled tbe heard shall be given prior notice of the
or by a fictitious name, or as an unknown heépresentative, mannerand time of the proceeding. Any participatiter than the
owneror person as the case may require, adding such descriptigorter electing to be presawvith any other participant shall give
asmay reasonably indicate the persotended. But no person reasonableotice thereof to the other participants.
whosetitle to or interest in land appears of record or who is in (c) Regardless of the physical location of any party to the call,
actual occupancy of land shall be proceedagainst as an anywaiver stipulation, motion, objection, decision, order or any
unknownowner otheraction taken by the court or a party to a reported telephone
(2) When the name of such defendascertained the pro hearing has the samdeft as if made in open court.
cesspleadings and all proceedings may be ameibgeah order  (d) With the exception of scheduling conferences and pretrial
directingthe insertion of the true name instead of the deSlgnatl@ﬂnferencesproceedings shall be conductedaircourtroom or
employed. otherplace reasonably accessitidethe public. Participants in the
(3) In an action against a partnership, if the naoféke pat  proceedingmay participate by telephone from any location or
nersare unknown to the plaintjfall proceedings may be in themay elect to be physically presewith one or more of the other
partnershimame until the names of the partners are ascertainpdrticipants. Simultaneous access to the proceeding shall be pro
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vided to persons entitled to attend by means of a loudspeaker@easedate calculated under302.11 (1) or the prisonés eligk
uponrequest to the court, by making a person party to the telglity for release to extended supervision unde302.113 (3)
phonecall without chage. (bm) or302.114 (3) (c)or order the sherfifto deprive the prisoner

History: Sup. CtOrder 141 Ws. 2d xiii (1987); Sup. Ct. Ordet58 Ws. 2d xvii ~ of good time under £02.43if the court finds that any of the fol
(1990);1991 a. 321997 a. 2521999 a. 852005 a. 387 lowing applies:

Judicial Council Note, 1988:This section [created] allows orabaments to be N . . . ..
heard evidence to be taken, or conferences to be conducted, by telephongét) Sub. (@) The action or special proceeding was filed for a malicious
prescribeshe basic procedure for such proceedings. [Re Ortler-¢f-88] purpose.

Judicial Council Note, 1990:The change in sub. (2)) (intro.) from “interest of . . . .
justice” to “good cause” is nahtended as substantive, but merely to conform itto (D) The action or special proceeding was filed solely to harass

thelanguage used in other statutes relating to use of telephonic procedures in juditiglparty against which it was filed.
proceedings.SS. 967.08, 970.03 (13), 971.14 (1) (c) and (4) (b)9dadL7 (2), Stats. Th . testifies falsel th ise ki . of
[Re Order ef. 1-1-91] (c) The prisoner testifies falsely or otherwise knowingfe

Speaker—telephortestimony in civiljury trials: The next best thing to being there?false evidence or provides false information to the court.
19B8WLR 293, (3) (a) Subject to pargb) and(c), if a court orders the depart
Videoconference fal Testimony Mondschein. V6. Law July 1997. mentof corrections to extend a prisoremandatory release date

807.14 Interpreters. On request of any partine court may ©' eligibility for release to extended supervision or orders the sher

; ; : o ; . iff to deprive theprisoner of good time under suB), the order
Ei&?{ég%ﬂf?{ﬁ% ;%g%\/lirlsggmﬁglgnpsr.oceedmg other triah shall specify the number of daysy which the mandatory release

History: Sup. Ct. Orderl41 Wis. 2d xiii (1987):1997 a. 252 dateor eligibility for release to extended supervision is to be
Judicial Council Note, 1988:This section [created] allows interpreterseve  €Xtendedor the good time deprived.
by telephone or live audio—visual means in cpibceedings other than trials, on (b) An order under SUIQZ) to extend a prisonBrmandatory

requesbf any party and approval by the court. [Re Ordirotifze Jan. 1, 1988] . . . .
SeHabla Everything: The Right to an Impartial, Qualified Interpretiraiza. releasedate or deprlve a prisoner of QOOd time mayrequire the

Wis. Law. Sept. 1997. prisoner to serve more days than provided for utidrisoneis
) _ _ sentence.

807.15 Penalty for certain actions by prisoners. (1) In (c) An order under sulf2) to extend thesligibility for release

this section, “prisoner” has the meaning given B0s.02 (7) () to extended supervision of a prisoner subject 88.113may not

2. requirethe prisoner to serve more days in prison thartdated

(2) In any action or special proceeding, including a petition féengthof the prisonés bifurcated sentence.

acommon law writ of certiorari, brought by a prisartee court  (4) This section applies to prisoners who committed an
may, on its own motion or on the motion of any padyder the offenseon or after September 1, 1998.
departmentof corrections to extend the prisofemandatory  History: 1997 a. 133283
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