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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clg1to 847. 801.145 Form of papers.
801.02 Commencement of action. 801.15 Time.
801.03 Jurisdiction; definitions. 801.16 Filing.
801.04 Jurisdictionalrequirements fojudgments against persons, status an@01.17 Electronic filing.
things. 801.50 Venue in civil actions or special proceedings.
801.05 Personalurisdiction, grounds for generally 801.51 Challenges to improper venue.
801.06 Personal jurisdiction, grounds for without service of summons. 801.52 Discretionary change of venue.

801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.53
801.08 Objection to personal jurisdiction. '
801.09 Summons, contents of.

Determination of motion for change of venue.
801.54 Discretionary transfer of civil actions to tribal court.

801.095 Summons form. 801.56 Change of venue if judge disqualified by interest.
801.10 Summons, by whom served. 801.58 Sub_stitutiqn of judge.
801.11 Personal jurisdiction, manner of serving summons for 801.59 Assigned judge.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic01.61  Proceedings after order for change of venue.

of object of action. 801.62 Conclusiveness of change of venue; second motion.
801.13 Summons; when deemed served. 801.63 Stay of proceeding to permit trial in a foreign forum.
801.14 Service and filing of pleadings and other papers. 801.64 Legislative findings2007 Wsconsin Act 1

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),  soughtis commenced as to adgfendant when a summons and
which contains explanatory notes. Statutes prior to the 1983-84 edition also eon a Complaint naming the person as defendant are filed with the
tain th tes. h 4 -
ain fhese notes court, provided service of an authenticated copy of the summons
801.01 Kinds of proceedings; scope of chs. 801 to 847. andqf the complaint is ma}de upon the defendant under this chap
(1) Kinps. Proceedings in the courts are divided into actions at®f within 90 days after filing.

special proceedings. “Action”, as used in cl&01 to 847, (2) A civil action in whichonly an in rem or quasi in rem judg
includes“special proceeding” unless a specific provision of pranentis sought is commenced as to any defendant whenma
cedurein special proceedings exists. monsand a complaint are filed withe court, provided service of

(2) Score. Chapter801to847 govern procedure and practice2n authenticated copy #fe summons and of either the complaint
in circuit courts of this statie all civil actions and special proceed Or @ notice of object of action under8f1.12is made upon the
ingswhether cognizablas cases at lain equity or of statutory defendanunder this chapter within 90 days after filing.
origin except where diérent procedure is prescribed by statute or (3) The original summons and complaint shall be filed
rule. Chapters301to 847 shall be construed to secure the justpgether. The authenticated copies shakk served together
speedyand inexpensive determination of every action and prexcept:

ceeding. (a) In actions in which a personal judgment is sought, if the
(3) EFFecTIVEDATES. (a) Chapter801to 803 shall apply to summonsis served by publication, only tr@immons need be
all actions commenced on or after January 1, 1976. published but a copy of the complaint shall be mailed witopy

(b) Chapters304to 807 shall apply to all actions pending orof the summons as required by881.11 and,
commencean or after January 1, 1976, except those actions in (b) In actions in which only an in rem or quasi in rem judgment
which trial has commenced prior to January 1, 1976, as to whiglsought, the summons may be accompanied by a notiigeuft
the statutes and rules infe€t prior toJanuary 1, 1976, shall con of action pursuant to £01.12in lieu of a copy of the complaint

tinueto apply and,when the summoris served by publication, only the sum
(c) Amendments and repeals of sections outsidd®B801to monsneed be published, but a copy of the complaint or nofice
807 shall be dective as follows: objectof action shall be mailed with the copy of the summons as

1. Amendments and repeal$eeted in order to conform with requiredby s.801.12
provisionsin chs.801to803shall apply to all actions commenced (4) No service shall be made under s{#).until the action has
onor after January 1, 1976. beencommenced in accordance with s(.or (2).

2. Amendments and repeals other than thdeetefd inorder (5) An action seeking a remedy available by certiorari, quo
to conform with provisions in ch801to 803 shalltake efect on warranto,habeas corpus, mandamus or prohibition magooe
Januaryl, 1976, as tall actions then pending or thereafter eommenced under sulil), by service of an appropriate original writ
mencedgexcept as provided in pdb). on the defendant named the writ if a copy of the writ is filed

3Hsi)%tory: Sup. Ct. Ordei67 Wis. 2d 585, 588 (1975)977 c. 4491979 ¢. 891981  forthwith, or by filing a complaint demanding and specifying the
¢ ) ) remedy,if service of an authenticated copytbé complaint and

Chapters801 to 847 apply to in rem actions under s. 161.555 [now 961a565] ! . . . . .
unders. 801.07 may not be brought against an inanimate object dslsfeirdant.” _Of an order signed by the judge of teurtin Wh[Ch the cpmplalnt
Statev. One 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). is filed is made upon the defendant under thiapter within the

An “actio\r;\; incI&Jdes special p(rjocee(dings such as )probate. In Matter of Estatgjphe period specified in the ordefhe order may specify a time
Martz, 171 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). : 2

The applicability of chs. 801 to 847 in civil actions is not determined by a “meQeer'OdShorter than that allowed by&)2.06for f'“ng an answer

alleged incompatibility” of statutes. ihout an explicitor implicit prescription by ~ Or other responsive pleading.

the statute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceed e :

ings. State vBrown,215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 (6) Feespayable upon commencement of a civil action shall
Summaryjudgment procedure is inconsistent with, and unworkable in, ch. 345 fde paid to the clerk at the time of filing.

feiture proceedings. State v Schneck2002 WI App 239257 Wis. 2d 704 652 ; [P,

N.W.2d 434 02-0513 (7) (a) In this subsection:

Summaryjudgment is inapplicable in ch. 343 hearings. StaBaratka2002 WI 1. “Correctional institution” means any state or local facility
Ap'll')hzegr?'esvS?/\l\é\::sc;nzs(ijn?SézsgfNci%Zdrt?ng?er;p?CL% ters 801-803. Clausen ant atincarcerates or detains any adult accused ofgetiawith,
Lowe. 59 MLR 1. P ’ P ’ onvictedof, or sentenced for any crime. A correctional institu

tion includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2
801.02 Commencement of action. (1) Except as provided prison,as defined in s301.01 (6) a county jail and a house of
in s.20.931 (5) (b)a civil action in which a personal judgment iorrection.
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2. “Prisoner” means any person who is incarcerated, impriag, notwithstanding this paragraph, if the court determthas
onedor otherwise detained inarrectional institution or who is the prisoner is in imminent danger of serious physical injury

arrestedor otherwise detained by a law enforcemerficef. 31??5&5/: 82u7p1-g%t7-0rdf§ ;)5178\7/\1%31 58%3289 ((1:978);'1975,\‘%D 51838%0%52\5/3\/57
“pyi ” ; i : a. 27 a. : a. up. Ct. Order ~
Prisoner”does not |ncl_ude any of the following: 86, 280 Ws. 2d xiii: 2007 a. 20
a. A person committed under &80. Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an
P . . . . extraordinaryremedy to be commenced in the same manner as any other civil action.
b. A person bringing an actiaeeking relief from a judgment Sub.(5) allows the additionaiption of using an order to shorten the time for filing

terminatingparental rights. a response to theomplaint in lieu of a summons. This option is for the gercy
N . . . . jtuationwhen thecase may be moot before a response would be filed. The order
C. A p_erson bringing an action Seek'_ng rell_ef froma J_Udgme rveshe same purpose #e alternative writ and the order to show cause used to
of conviction or a sentence of a court, including an action for &iate the action under writ proceduret all other matters of procedure, the rules
extraordinarywrit or asupervisory writ seeking relief from a judg of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure

A . in the circuit court. In seekiran extraordinary remedy in the supreme court or court
mentof conviction or a sentence of a court or an action underosappems, s. 809.51, stats., should be followed. [Bill 613-A]

809.3(0 809.4Q 973.19 974.060r 974.07 Pursuanto sub. (5), a certiorasiction may be commenced in three ways: 1) under
d. A person bringing an action unde8§9.505eeking relief sub. (1) bysummonsand complaint; 2) by service of an appropriate writ; or 3) by fil

. 8 ing a complaint and serving it along with an orderdieu of a summons, upon the
from an order or judgment not appealabte of right that was defendant.Nickel River Investments v.aCrosse Review Board56 Ws. 2d 429
enteredn a proceeding under cd80or in a case specified under457N.W.2d 333(Ct. App 1990). See als@filer v Door County158 Ws. 2d 19
s.809.300r 809.40 461N.W.2d 775(1990).
’ ' ! . . .. Thetest to determine whether defects in summons and complaints are fatal is set
e. A person who is not serving a sentence for the convicti@mth. The trial court has jurisdiction if the error is technical and the complainant can

of a crime but who is detained. admitteccommitted under ch. showthat the defendant was not prejudiced. When the error is fundamental, -no juris
! " diction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.

51 or550rs.971.14 (2)or (5). 2d 524 481 N.W2d 629(1992).
3. “Prison or jail conditions” means any matter related to theA summons that designated an attorney to receive the deferalaswerbut was
. 4 . signed bythe plaintif, was technically defective and did not deprive the court ef per
condltlo_nsof confinement or to theffects of qcuons by_ govern sonaljurisdiction. Dungan.MCounty of Piercel70 Ws. 2d 89486 N.W2d 77(Ct.
mentofficers, employees or agents on the lives of prisoners. App.1992).

i i i i Sub.(1) applies to the service of amended complaints. Archamba&#G/Prod
(b) No prisoner may commence a civil action or special p.rgct Liability Trust,205 Ws. 2d 400556 N.W2d 392(Ct. App. 1996)95-3266

Ce_edmg’mdUdmg a p_etltlon fOI’ a comr_non !aw writ O_f_ ce_rtlora_rl, A summons served by publication under sub. (3) lestuthenticated. When an
with respect to the prison or jail conditions in the facility in whichuthenticated copy of the summons was published, but an unauthertayztechs

he or she is or hdseenincarcerated, imprisoned or detained unt ailed,together with authenticated copiestio¢ original summons and complaint,
the person hagxhausted all available administrative remediefs, 08006000 04 s01s oo et vHl, 207 Ws. 2d 10,557

thatthe department aforrections has promulgated by ruleinr ~ An inmate challenging the calculation of his mandatory release date is not seeking

i i relief from a judgment of conviction or a sentence of a court, does not fall within sub.
the case of prisoners not in thmsmdy of the department Of(7) (a) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must

correctionsthat the sherif superintendent or other keeper géii  complywith the requirements of that subsection. State ex rel. Stinsryan,226
or house of correction has reduced to writing and provided reasofis. 2d 100 593 N.W2d 924(Ct. App. 1999)98-2971
ablenotice of to the prisoners Fora document to be filed, it must be properly deposited with the clerk under s.
X .' . . .59.40(2). “Properly” connotes complying with formality or correctness, but is not
(bm) A prisoner commencing an action or special proceedingsceptibleo exact definition. The delivery of papessthe clerk at his home after
shallfirst comply with the provisions of 893.800r893.82unless businessours was too far removed from legislatixédelines to be considered prop

. . erly deposited. Granado Sentry Insuranc&28 Ws. 2d 794599 N.W2d 62(Ct.
oneof the following applies: App. 1999) 98-3675

; ic fili iti i Thesub. (7) (d) dismissals rule does not apply when a prisoner fiastiprison
1. The prisoner s fllmg a petition for a common law writ o(rustfunds to pay the filing fee in full. A court order under s. 814.29 (1m) (d) is

certiorari. requiredto release the funds. State ex rel. Colem&ulivan,229 Ws. 2d 804601
; ; ; ; ey initinetitel.2d 335 (Ct. App. 1999)98-2599
. 2. The prlsone_r IS commencmg an action _see_klng InjunCt!vé%e definition of “correctional institution” in sub. (7) (a) 1. does not include an
relief and thecourt finds that there is a substantial risk to the prigyt—of—stateounty jail and therefore aig¢onsin inmate sent to such a jaihot a
oner’'shealth or safety prisonerunder sub. (7) (a) 2State ex rel. SpeenerGudmansor2000 WI App 78
. - Lo . 234 Wis. 2d 461610 N.W2d 136 99-0568
(c) At the time of filing the initial pleading to commence an”syp, (7) (d), as applied to the petitioneid not violate the constitutional guasan

action or special proceeding, including a petitiond@ommon  tees of access to the courtssgualprotection. State ex rel. KhanSullivan,2000

law writ of certiorari, related to prison or jail conditions, a prisoné¥! APp 109 235 Ws. 2d 260613 N.w2d 20399-2102 _ _ _
. - . . A petitioner who seeks to overturn the revocation of probation by a writ of-certio
shallinclude, as part of the initial pleading, documentation Showi s a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a

ing that he or she has exhaustechgflilable administrative reme judgmentof conviction or a sentence, and a writ of certiorari challenging revocation

; ; ; ; : not subject to the exclusion under sub. (7) (a) 2. c. State ex rel. Crakfgransin
dies. The documentation shall include copies of all of the writte®) "~ Appeals 2000 WI 86 236 Ws. 2d 473613 N.W2d 591 99-1089

materialsthat he or she provided to the administrative agency agn appeal is not included in “any action or special proceeding’ that is subject to
partof the administrative proceeding and all of the written mateﬂlsmésasgfg?\‘ewgg%édgb S(;ggeoex rel. Adell $mith,2000 WI App 188238 Wis.
alSthe_adm!mStratlve a_gency prowded to h'm or her relateq tot ub.(7), 95;96 stats., did not apply to a petition for a writ of certiorari seeking judi
administrativeproceeding. The documentation shall also includgal review of a probation revocation by the department of administration. State ex

all written materials included as partasfy administrative appeal. rel. Mentek v Schwarz2001 Wi 32 242 Ws. 2d 94624 N.W2d 150 99-0182

. . The requirement of exhaustion of administrative remedies under(Butb) is
The court shall deny a prisorisrrequest to proceed without the@.lpplicableto a case advancing a constitutional challenge. There is no common law

prepaymentf fees and costs underdd4.29 (1m)f the prisoner futility exception. This section also controls over s. 227.40, which in some cases
fails to comply with this paragraph or if tmsonemas failed to @llowsobtaining a declaratory judgment without exhausting all administrative reme

. .. H . dies. State ex rel. Hensley EZndicott,2001 WI 105245 Wis. 2d 607629 N.W2d
exhaustall available administrative remedies. 686, 00~0076 y ® !

(d) If the prisoner seeks leave to proceed without giving_secuNeithers. 801.02 (1) nor s. 801 Allows a defendant who is being sued in a dual
ity f ith h f . r d capacity,personally and itially, to beserved in only one of those capacities. When
rity for costs or without theayment of any service or fee undegy officer of a company received service on behalf of the compaogiving one

s.814.29 the court shall dismiss any actionspecial proceeding, copy of a summons and complaint, but was not served as an indivédihalygh

i i iti H i i namedindividually, there was no jurisdiction over him as an individual. Useni v
including a petition for a common law writ of certiorari, com g ron.2003 W1 App 98264 W, 2d 783662 N.W2d 672 02-1475

mencedby any prisoner if that prisoner has, on 3 or more priorsub. (7 (d) plainly provides that a dismissal must be of an appeal, writ of error

occasionswhile he or she was incarcerated, imprisoned, confinedion,or special proceedirg be counted as a dismissal, and a partial dismissal —

; i i ; ; ., the dismissal of a claim or claims from a suit that proceeds on one oviatuee
or detained in a jail or prison, brought an appeal, writ of errdcﬁims— is not the dismissal of an action. Thus, a partial dismissal cannot be counted

action or 5peC[a| proceeding, inclqding a petition for a commagdismissal of an action under sub. (7) (d). Henders&aemisch2010 Wi App
law writ of certiorari, that was dismissed by a state or federal colfk 329 Ws. 2d 109790 N.W2d 242 09-1850

B ; Whenthe complaint served on the defendant was unsigned,tievegh it was
for anyof the reasons listed in&02.05 (4) (b) 1to4. The court nonethelesauthenticated bthe clerk of courts, and the complaint on file with the

may permit a prisoner to commence the actiospecial proceed trial court was signed, the filing of the signed summons and complaint properly com
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menced the lawsuit, and the authenticated copy served on the defendant gave thh) |s a natural person domiciled within this state; or
defendansuficient notice to that ééct. Mahoney vMenard Inc2011 WI App 128 . . - L
337Wis. 2d 170805 N.W2d 728 10-1637 (c) Is a domestic corporation or limited liability company; or

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. (d) Is engaged in substantial and not isolated activities within
this state, whether sudrctivities are wholly interstate, intrastate,
or otherwise.

(2) SPECIAL JURISDICTIONSTATUTES. In any action which may

. : P brought understatutes of this state that specifically confer
civil action, and where in this chapter acts of the defendantﬁf e
referredto, the reference attributes to the defendant any pers fSundsfor personal jurisdiction over the_ defen_dgnt. o

actsfor which acts the defendant is legally responsible.” In-deter (3) LOCAL ACT OROMISSION. In any action claiming injury to
mining for jurisdiction purposes thgefendant legal responsibil Personor property within or without this state arising out of an act
ity for the acts of anothethe substantive liability of the defendantr omission within this state by the defendant.

801.03 Jurisdiction; definitions. In this chapterthe fol
lowing words have the designated meanings:

(1) “Defendant” means the person nameddefendant in a

to the plaintif is irrelevant. (4) LocAL INJURY; FOREIGNACT. In any action claiming injury
(2) “Person” means any naturérson, partnership, associa to person or property within this state arising out of an act or-omis
tion, and body politic and corporate. sionoutside this state by the defendant, provided in addition that

(3) “Plaintiff’ means the person named as pldiiifa civil atthe time of the injuryeither: _ o
action,and where in this chapter acts of fhaintiff are referred (a) Solicitation or service activitiesere carried on within this
to, the reference attributes to the plaintiie acts of an agent stateby or on behalf of the defendant; or
within the scope of the agesitauthority (b) Products, materials or things processed, serviced or

History: Sup. Ct. Order67 Ws. 2d 585, 591 (1975)975 c. 2181983 a. 189  manufacturedy the defendant were used or consumed wittign
lllegal aliens have the right to sue indtbnsin for injuries negligently inflicted statein the ordinary course of trade

uponthem. Arteaga.\Literski,83 Wis. 2d 128265 N.W2d 148(1978).

(5) LocAL SERVICES, GOODS OR CONTRACTS. In any action
801.04 Jurisdictional requirements for judgments which:
against persons, status and things. (1) JURISDICTION OF (a) Arises out of a promise, made anywhere to the pliaantif
SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this to some 3rd party for the p|a|rf|f|g beneﬂt‘ by the defendant to

statemay entertain a civil action only when the court has powpgerformservices within this state or to pay for services to be per
to hear the kind of action brought. The powéthe court to hear formedin this state by the plaintjfor

the kind of actionbrought is called “jurisdiction of the subject ) Arises out of services actually performed for the pldintif
”;F;‘“t?r ' JUQSdt'C:'Otn of tfh:}gbjetcttmatt((ejr E cotnftertred b%jtth?;gonby the defendant within this state, or services actually performed
Stitution and statutes of this state and by statutes o for the defendant by the plairftifithin this state if suciperfor

Statesjt cannot be conferred by consent of the parties. Nothi R ; o
in chs.801 to 847 affects the subject matter jurisdiction of anygii.ng?mthm this state was authorized or ratified by the defend

courtof this state. . . -
(c) Arises out of a promise, made anywhere to the plaottif

di cgizcznzﬁi?g Zﬁﬁgg?ﬁggﬂh? igﬁ%éh'%zﬁtg gﬁ‘;}’g%ﬂzrwto some 3rd party for the plairiti§ benefit, by the defendant to
personallyonly ithhere exists gne or mo?e of thg jurisdic‘gionage“ve'ror receive within this stater to ship from this state goods,
ocumentsf title, or other things of value; or

groundsset forth in s801.050r 801.06and in addition either: ” .
(d) Relatesto goods, documents of title, or other things of

() A summons is served upon the person purdaarg01.11 value shipped from this state by the plaifitd the defendandn

or the defendand’ order or direction; or
(b) Service of a summons is dispensed with under the -condi ' . .
tions in $.801.06 (e) Relates to goods, documents of title, or othiegs of value

(3) JURISDICTIONIN REM ORQUASI IN REM. A court of this state actuallyreceived by the plainfifn this state from the defendant

having iurisdict ; . without regard to where delivery to carrier occurred.
avingjurisdiction of the subject matter magnder a judgment - . ;

in rem or quasi in rem upon a status or upon a property or othef6) LOCAL PROPERTY. In any action which arises out of:

thing pursuant to s801.07and the judgment in such action may (a) A promise, made anywhere to the plafrdifto some 3rd
affectthe interests in the status, property or thing of all persoparty for the plaintif’s benefit, by thelefendant to create in either
servedpursuant to s801.12with a summonsnd complaint or partyan interest in, or protect, acquire, dispose of, use, rent, own,

noticeof object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Order67 Ws. 2d 585, 591 (1975979 c. 89 state;or
A court having jurisdiction may decline to exercise it if themesuficient policy (b) A claim to recover any benefit derived by the defendant

reasongo do so. Jones Yones54 Ws. 2d 41194 N.W2d 627(1972). N g
Statecourts, includingmall claims courts, have a constitutional obligation to hedifoughthe usepwnership, control or possession by the defend
anddecide 42 USC s. 1983 cases whether or not the federaasigited is pendent antof tangible property situated within this state either at the time

to a state claim. diry v Kolski, 78 Wis. 2d 475254 N.W2d 704(1977). of the first use, ownership, control or possession or at the time the

A prior adult proceeding that litigated the question of the resposdey’collater tioni d:
ally estopped the state from relitigating the same question in juvenile court. The jREUONIS commenced; or
nile court has subject matter jurisdiction of the caselnterest of H.N.T125 Ws. (c) A claim that the defendant return, restore, or account to the
2d 242, 371 N.W2d 395(Ct. App. 1985). ) - L p U1 aLLUL

Subjectto limited exceptions, complainants in 42 USC 1@88ons need not plalntlf‘f_ for any asset or thmg Of. value which _was within this Stat.e
exhaustadministrative remedies prior to being brought in state court. Casteeldt the time the defendant acquired possession or control over it.
Va;‘f;'el%t}’r\{smﬁg d]i'c‘t‘fz%] N.lvg723 5\,7,_7&33?' (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.

' ' In any action to recover a deficiency judgment upomoatgage

801.05 Personal jurisdiction, grounds for generally . A noteor conditional sales contract or other security agreement exe
court of this state having jurisdiction of the subject matter h&3!tédby the defendant or predecessor to whose obligation the
jurisdiction over a person served in an action pursuantgeks11 defendanhas succeeded and the deficiency is claimed either:
underany of the following circumstances: (a) Inan action in this state to foreclose upon real property situ

(1) LOCAL PRESENCEDRSTATUS. In any action whether arising atedin this state; or o .
within or without this state, against a defendant who when the(b) Following sale of real property in this state by plegntiff

actionis commenced: underch.846; or
(a) Isa natural person present within this state when served;(c) Following resale of tangible property in tistate by the
or plaintiff under ch409.
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(8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA Substantiallyhigher “doing business” contacts under sub. (1feyequired when

; ; anonresident plaintiforings a foreign cause of actionerfvhont Yogurt v Blanke
TION OR LIMITED LIABILITY COMPANY. In any action against a BaerFruit & Flavor 107 Ws. 2d 603321 N.W2d 315(Ct. App. 1982).

dEfenda_mWho is QI’ was an ﬁf:EI:, di_re‘;tor O_I‘ manager of a Sub.(11) provides 3 independent sources of personal jurisdiction that must-be con
domestic corporation or domestic limited liability companysideredn the disjunctive. McAleavy. McAleavy, 150 Ws. 2d 26440 N.W2d 566
wherethe actiorarises out of the defendantonduct as suchfof ~ (1989).

- . ; Telephonecalls received by a defendant do not, standing alone, constitfite suf
cer, director or manager or oot the activities of such corporation gentcontact to establish a basis for personal jurisdiction. DietriPatients Com

or limited liability company while thelefendant held &ite as a pensatiorBoard,169 Ws. 2d 471485 N.W2d 614(Ct. App. 1992).
director, officer or manager A non-resident corporatefizer alleged tchave committed fraud or misrepresen
: . tationis subject to Méconsin jurisdiction onlyf some act or omission was committed
(9) Taxes ORASSESSMENTS. In any action for the _COII_eC“on Of in Wisconsin. Pavlic vWoodrum, 169 Ws. 2d 585486 N.W2d 533 (Ct. App.
taxesor assessments levied, assessed or otherwise imposed 1992
taxing authority of this state after JuIy 1. 1960 Theterm “service activities” under sub. (4) (a) requitext a defendant be engaged
T o . in some type of regular ongoing or repetitive activities inddhsin. Wo meetings
(10) INSURANCEOR INSURERS. In any action which arises outdoes not constitute service activities carried on with in the state. Housing Horizons,

Of apromise made anywhere to the plafn]"f some 3rd party by LL? v. Alexander CompamYnc.ZOOO WI App 9232 Wis. 2d 178606 N.W2d 263

. . h 5
theqefend_a_nt to _'nsure upon or against the happening of an e ocess” in sub. (4) (b) means subjecting something to a particular systera of han
andin addition either: dling to efect a particular result and preparing something for market or otiner
(a) The person insured was a resident of this state when gﬁéﬁ;@;“;g ggggggeﬁf'wzg %’6% e i Kopl. Hartrodt S.R.L2001 W1 99
eventout of which the cause of action is claimed to arise occurred stream of commerce theory that it is not unreasonable to subject a nonresident
or manufactureior distributorto suit if the sale of a product is not simply an isolated
. L . occurrencebut arises from érts to serve, directly or indirectlthe market for the
(b) The event oubf which the cause of action is claimed tGroductin the state, is applicable in determining whetaeiicient minimum con
arise occurred within this state, regardless of where the perggﬁsexist for jurisdiction to be found. KopkeA. Hartrodt S.R.L2001 WI 99245
insuredresided Wis. 2d 396 629 N.w2d 66299-3144 o
' Sub.(1) (d)may be a basis for personal jurisdiction over a respondent in a divorce
(11) CERTAIN MARITAL ACTIONS. |n addition to personal jur-is andis not restricted to business or employment related activities. Bushelman v

i~ B : ; Bushelman2001 WI App 124246 Wis. 2d 317629 N.W2d 795 00-0670
diction under SUb(l) and s.801.06 in any action déCtmg the The presumption of compliance with due process arising from this section may be

family, except fO.I’ actions under cr69, in which a per§0na| claim reputtedby a defendant. There is a 5—factor test to analyze the substantiality of the
is asserted against the respondent commenced in the countgewndant'mntacts for due process purposes: the quandityre, and quality of the
0

f e : . ntactsthe source of the cause of action and its connection with those contacts, the
which the petitioner resides at the commencenaérhe action interestof the state in the action, and convenience to the parties. Bushelman v

when the respondent resided in this state in marital relationsBighelman2001 Wi App 124246 Ws. 2d 317629 N.W2d 795 00-0670
with the petitioner for not less than 6 consecutive months within!f a person is induced by false representations to come within the jurisdiction of

; ; court for the purpose of obtaining service of process upon him,at isean abuse
the 6 years next precedlng tkemmencement of the action an(ﬁf legal process, and the service will be set aside. Service on a warsenters the

therespondent is served personally und@04.11 The efect of  stateto engage in settlement talks will not be set aside in the absence of an agreement
any determination of a child’custody shall not be binding personthatservice will not be attempted. Manitowoe$tern Companync. v Montonen,

f . WI 21, 250 Wis. 2d 452639 N.W2d 726 00-0420
a”y against any parent or guardlan unless the parent or guar ditional personal jurisdiction is not required in child custody proceedings.

hasbeen made personally subject to the jurisdiction of the cogHild custody proceedings under &22 are valid even in the absence of minimum
in the action as provided under tlsisapter or has been notifiedcontactover an out-of-state parent. Section 801.@p giovides siicient due pre
. . cessprotectionto out-of-state parents based on notice and an opportunity to be
unders.822.08as provided in $322.06 _ _ heard. Tammie J. C. vRobert TR.2003 Wi 61262 Ws. 2d 217663 N.W2d 734
(12) PeRSONAL REPRESENTATIVE. In anyactionagainst a per 01-2787

B : In analyzing the quality of a defendantontacts within the state, personal visits
sonalrepresentatlve to enforce a claim agathetdeceased PEr arethe highest quality of contact. The next highest quality of contact is personal con

sonrepresented where one or more of the grounds stated in StHagf another type. Druschel €loeren2006 W1 App 190295 Wis. 2d 858 723
(2) to (11) would have furnished a basis for jurisdiction over th-W. 2d 430 05-2575

. P : Minimum contacts require the defendartbnduct and connection with the forum
deceasethad the deceasdxden living and it is immaterial Undergiate are such that he or she should reasonably anticipate being haled into court there.

this subsection whether the action Hagken commenced during The concept that the contacts of an individual, made as an agent of a busimess, do
the lifetime of the deceased. counttoward the minimum contactequired for personal jurisdiction, commonly
. referredto as the fiduciary shield doctrine, has not been adoptedstoWéin. Drus
(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action chelv. Cloeren2006 WI App 190295 Wis. 2d 858723 N.W 2d 43005-2575
broughtin reliance upon jurisdictional grounds stated in s(#)s.  Theconstitutional touchstone of long-arm jurisdiction is whetheefendant pur

S . . efullyavailed itself of the privilege of conducting activities within the forum state.
to (11) there cannot be joined in the same action any other Claﬁpﬁe defendars’ eforts are purposefully directed towaadother state’resident,

or cause against the defendant unless groundsugxdst this sec jurisdictionmaynot be avoided merely because he or she did not physically enter the

tion for personal jurisdiction over the defendant athéoclaim or forumstate. A substantial amount of business is transacted solely by mail and wire
communicationgcross state lines, making physical presence unneceStagart

causeto be joined. v. Hance 2007 WI App 204747 N.W 2d 149 06-1418
History: Sup. CtOrder 67 Ws. 2d 585, 592 (1975)975 c. 2181977 c. 105 Sub. (1) (d) plainly requires the circuit court to analyze a defersdeontacts at
203 4181979 c. 1961979 c. 35%.39; 1993 a. 12, 326, 486, 2005 a. 130 thetime the actioris commenced. It was error for the circuit court to analyze the

Jurisdictionovera foreign executor under sub. (12) cannot be based on substardigflendant'sontacts preceding the commencement of the action. FL Hunts,.LLC v
activitiesin Wisconsin under sub. (1) (d). RauseRauserd7 Wis. 2d 295177  Wheeler,2010 WI App 10322 Wis. 2d 738780 N.W2d 529 08-2506
N.W.2d 115 (1970). Courtsconsider 5 factors whamalyzing whether a defendant has substantial con

In an action against an lllinois corporate defendant andfiteoéllegingfraudu  tactsunder sub. (1) (d): 1) the quantity of the contacts; 2) the quality obtitacts;
lentadvertising, the trial court possessed jurisdiction over fieeofvhen the answer 3) the source of the contacts and their connection with the cause of action; 4) the
to the complaint admitted corporate advertising in newspapers circulatdéddorw/  state'sinterest; and 5he convenience of the parties. FL Hunts, LL®Mheeley
sin, the contacting of \lconsin residents responding to the advertisements, and #@L0WI App 10 322 Ws. 2d 738780 N.W2d 529 08-2506
taking of earnest money deposits when testimony indicated that the defévadant To determine whether an action relates to goods shipped from this state in a breach
participated in onsuch transaction in the state. Stat&dvance Marketing Con  of contract action under sub. (5) (d), the court analyzesahiacts provisions and

sultants|nc. 66 Ws. 2d 706225 N.W2d 887(1975). the complaint allegations. Jurisdiction was not appropriate usder (5) (d) in this
Wisconsincourts may issue ipersonam orders that may operate on out-of-stagisebecause the action did not relate to the equipment the flgirdifidedthe
property. Dalton v Meiste 71 Wis. 2d 504239 N.W2d 9(1976). efendant. This case involved an employment contract, and not a sales contract, that

The trial court was entitleth consider the complaint and answer in determiningn@deonly one passing reference to equipment and lacked provisions traditionally

whetherthe court hagurisdiction. Merco Distributing Corp. © & R Engines, Inc. éz%g’gg%@;ﬁ'ﬁ;&’gg‘gg;g—ogU”tsv LLCWheeler2010WI App 1Q 322 Ws.

71A\/\ﬁs. de79t2239hN'W2d 97((11976)' distributors isdahsi ble t Absentcontrol by a parent corporation Saient to cause a court to disregard the
manulacturer having no daealers or distribulors I8CONSIn was amenabie 1o eparateorporate identities of the parent and a subsidiargoration, the activities

jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and ol fan fg P : N
of-statesales to iéconsin residents. FieldsRlayboy Club of Lake Geneva, Inc lzt‘fethe subsidiary are indidient to subject its nonresident parent corporation te gen

* eralpersonal jurisdiction under sub. (1) (d). In assessing corporate separatésiess, W

7% WS'. 2d 644250 N.W2d 3]1 (1977_)' o consincourts have focused most directly on the amount of control that one eorpora

Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Bgn exercises or has the right to exercise over the other; whether both corporations
madeby reasonable inference from facts proven in the record. StevéMisite  employindependent decision-making; whether corporate formalities are observed;
Motor Corp.77 Ws. 2d 64 252 N.W2d 88(1977). ) whetherthe corporations operate as one corporation; and whether observing the cor

Standardwf the “long-arm” statute prima facie meet due process requiremengrateseparateness facilitates fraud. Rasmuss@ewmeral Motors Corporation,
Schmitzv. Hunter Machinery Ca89 Wis. 2d 388279 N.W2d 172(1979). 2011WI 52, 335 Wis. 2d 1 803 N.W2d 623 07-0035

Theburden of proof is on thelaintiff to establish jurisdiction under this section. The meaning ofto the defendant” in sub. (5) (d) includes shipping goods from
Lincoln v. Seawright104 Ws. 2d 4 310 N.W2d 596(1981). Wisconsinto third parties at the defendantrder or directionJohnson Litho Graph
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ics of Eau Claire, Ltdv. James M. Sarve2012 WI App 107344 Wis. 2d 374824 Infrequentuse of Visconsin roads by an Idaho trucking corporation did not consti
N.W.2d 127, 10-1441 tute “continuous and systematielttivity necessary to confer jurisdiction under this

Two questions govern whether the exercise of personal jurisdiction comports va#ttion. Ladwig v Trucks Ins. Exch498 F Supp. 1641980).
dueprocess: 1yvhether the defendant purposefully established minimum contactsa foreign corporation is not subject to jurisdiction ifs@énsin when the sole basis
in Wisconsin; and 2) if so, whether the defendantntacts in \lconsincomport  for assertion of jurisdiction was unilateral activity of the resident plairdidair Inc.
with notions of fair play and substantial justice, in light of relevant factorspléive v, Walt Keeler Co., Inc508 F Supp. 8791981).
tiff carries the initial burden of showing that the defendant purposefully establisheg}, applying the test under sub. (1) (d), the court look¢odefendarg’ general
minimumcontacts with the state, and, if so, tueden then shifts to that the defendantcontactanith the forumstate, not merely its contacts arising out of the specific-trans
to péesen_t glcqmpelllng caseglhat t‘?ehpreserﬂ(_:% oféomﬁ.othefré%r“)!5|dir%tlons V\{%‘H nat issue. Jadair ¥an Lott, Inc.512 F Supp. 141(1981).
renderjurisdiction unreasonable.  Johnson Litho Graphics o e, Ltd. v Thedefendans attorneys delivery of checks in the state was ifisiént contact
Ja_r|1_1esl\ll. Sarver2012 WI App 107344 Ws. 2d 374824 N.W2d 12710-1441 confer jurisdiction under this section. Sed, In@ehager/Goodhues, 1638

0 make the determination of fair play and substajutsice under the due process Supp.196(1982)

analysisthe court considers five factors: 1) the forum stateerest in adjudicating ’ - T
thedispute; 2) the plainfifs interesin obtaining convenient andfettive relief; 3) Contractsfor services and contracts for goods are distinguishetl. Sales Corp.
the burden on the defendant; e interstate judicial systesinterest in obtaining V- Dia! Mfg., Inc.593 E Supp. 29q1984). o
themost eficient resolution otontroversies; and, 5) the shared interest of the several” single sale in the state was irfetiént contact taconfer personal jurisdiction.
statesin furthering fundamental substantive social policies. When therstrong  Uni-Bond,LTD. v. Schultz,607 F Supp. 13611985).
showingthat the nonresident defendauirposefully availed itself of the benefits and A parent-subsidiargelationship is stitient to confer jurisdiction over the parent
protectionsof Wisconsin lawa lower showing of fairness §iaes to permit personal for long—arm purposes so long as the subsidiary carries ficienifactivities in the
jurisdiction. Johnson Litho Graphics of Eau Claire, LtdJames M. Sarvee012 state. Hayeland vJaques847 F Supp 630q1994).

WI App 107 344 Ws. 2d 374824 N.W2d 12710-1441 This section is intended to reach to fokest extent allowed under the due process

A father's acquiescence in his daughgedtesire to live with henother in Califor ~ clause. Farby Glove & Mitten Co. \Spitzer 908 F Supp. 6251995).
nia did not confer jurisdiction over the father in California courts. Kulk@alifornia Foreseeabilityhat the defendaistactions in one state may cause injury indéh-
SuperiorCourt,436 U.S. 841978). sindoes noamount to causing a local act. The consequences of an act alone do not

A state may not exercise quasi in fiemisdiction over a defendant having no forum establishurisdiction over the defendant undeib. (3). Nelson.\Bulso,979 F Supp
contactsby attacking a contractual obligation of the defendanturer licensed in  1239(1997). N o ) Lo .
the state. Rush Bavchuk444 U.S. 32q1980). In order for solicitation activities to trigger personal jurisdiction the soliaitost

Whenan accident involvingnly Wsconsin residents occurred iridonsin, the anticipatereceiving a financial benefit from the activiti{not Just Beads ¥not Just

i ot Beads,Inc.217 F Supp. 2d 9322002).
ﬁfgéﬁi&f{;&?gg gﬁgtQﬁ%ggg?ﬁ%ﬂ?gﬁgmﬁﬁa Cﬁg;eb{;edg\ﬁgtsaggﬁ'gg ocnoth\;e Thefiduciary shield doctrine, which denies personal jurisdiction over an individ
Hague 449 U.S. 3071981) pp ’ * 77 ualwhose presence and activity in a state were solely on behalf of an employer or

' T . . .. otherprincipal, was not found to be a part oisédnsin law Norkol/Fibercore, Inc.
Foreignsubsidiaries of a United States parent corporaiemot amenable to suit v. Grubb,279 F3d 993(2003).

in state court on claims unrelated to any activity of the subsidiaries in the Staten The state may not assert quasi in rem jurisdiction over an insurance company’
Good Dunlop Tires O ti S.A 8 564U. S. 31 S. Ct. 85 oy . UL
170;;) LY(IJ‘E%. gg gglzlroe]i). perations, rown, —1 B contractuabbligations to defend and indemnify its insured. 64 MLR 374 (1980).
Whenan out-of-state defendant placed an orderiscavisin, but conducted no __ Stackingthe deck: Wéconsins application of Leflds choice-influencingonsid
otheractivities in the state, the minimugntacts test was not satisfied. Lakeside?rationsto torts choice—of-law cases. White. 1985 WLR 401.
Bridge & Steel v Mountain State Cons597 F2d 596(1979). Wisconsin’s'Stream of Commerce’ Theory of Personal Jurisdiction. Fage.
A New York corporation was subject to tlg—armstatute when agents of the Wis. Law. Nov. 2002.
corporationmade 2 visits to the state in connection with business on which the claim o .
wasbased. Mgconsin Electrical Manufacturing Co., Inc.Rennant Products19  801.06 Personal jurisdiction, grounds for without ser-
F.2d 676(1980). vice of summons. A court ofthis state having jurisdiction of

TheWisconsin circuit court had exclusive jurisdiction over trust assets in lllinoi . . :
makingremoval to Visconsinfederal district court impropeiNorton v Bridges,712 the subject matter mayvithout a summons having been served

F.2d 1156 (1983). upona person, exercise jurisdiction in an action over a person with
“Processedunder sub. (4)b) included a distributts purchase and sale of goodsrespectto any counterclaim asserted against that person in an

in the normal course of distribution of those goods. Nelson By Car&arkvIndus i H H i
tries, Inc. 717 F2d 1120 (1983). actionwhich the person has commenced in this statkalso over

A buyefs inspection of goods befashipment from the state wasfiiént contact 21y PErson WhO appears the action and Walves_the defense of
for jurisdiction. Afram Export Corp..\Metallugiki Halyps, S.A.772 F2d 1358 lack of jurisdiction over his or her person as provided B02.06
(1985). o . ) ) ) (8). An appearance to contest the basis for in rem or quasi in rem

An act or omission occurring outside the state with consequences in ttdostate j_lld‘l'isdiction under s802.06 (2) (a) 3without seeking any other

not fit the tort provisions of sub. (3). Services within the state under sub. (5) do . . e . .
includethe purchase of insurance froratate companyFederated Rural Electric Ins. relief does not constitute an appearance within the meaning of this

v. Inland Power & Light18 F3d 389(1994). section.

Jurisdictionin an action for misrepresentation in the sale of a boat did not existHjstory: Sup. Ct. Order67 Ws. 2d 585, 596 (1975)975 c. 2181993 a. 213
whenthe only contact was that the boat wouldbperated partly in Wconsin and
that the seller wrote a lettes the Wsconsin buyer confirming the already existing - . ..
contract. McCallavA. J. Industries, In@52 F Supp. 5441973). 801.07 Jurisdiction inremor quasiinrem, grounds for
~ Thefact that a tginia corporation was a distributor for a@dgbnsin corporation generally. A court of this state having jurisdiction of the subject
in Virginia is not enough to justifgn action in éconsin. Vetral v Murphy Diesel  matter may exercise jurisdiction in rem or quasi in rem on the
Co0.358 F Supp. 9681973). . . . . . o

groundsstated in this section. A judgment in rem or quasi in rem

A Texas company thatrdered a turbine from ai$¢onsin manufacturer and sent . .
representativeo Wisconsin twice was subject toisonsin jurisdiction. Nordbgr may affect the interests of a defendant in the status, property or

Division, Rex Chainbelt, Inc..\Hudson Engineering Cor61 F Supp. 9031973).  thing acted upon only if a summons has bserved upon the

An action for injuries sustained by the plaihtifile using a machine manufac isdictioni i
tured by the defendaim France and sold to the plaifitf employer was an action defendanlpursuant to $801.12 Jurisdictionin rem or quastin

for personal injury based on breach of warranty and strict liability under subs. (4) 4Rdn may be invoked in any of the following cases:
(5) (c). Davis vMercier-Freres368 F Supp. 49§1973). (1) Whenthe subject of the action is real personal property

Serviceupon a nonresident defendarftither at the fatherresidence was indaf ; i i i
cientfor the exercise of personal jurisdiction over the nonresident, despite cIaiHthhlS state and the defendant has or claims a lien or interest, actual

actualnotice, when no attempt was made to comply wig#5.09. Chilcotexsher O contingent, therein, or the relief demandedsists wholly or
tzer,372 F Supp. 8§1974). partially in excluding the defendant from any interest or lien
The court hadurisdiction over an insurer under sub. (1) (d) based on settlemeatierein. This subsection shall applyhen any such defendant is
negotiationsconducted by an adjust@nd the insurer was estopped from assertingJ ki
its no—action clause. Kirchen®rth,390 F Supp. 3131975). nknown.
The court had in-personam jurisdiction by virtue of sub. (5) (b) and (e) when the (2) Whenthe action is to foreclose, redeem from or satisfy a
defendanmade initial contact with the plairttifsent its president to Milwaukee to mortgageclaim or lien upon real estate within this state
solicit the plaintif’s participation in the transaction, delivered documentation of title L . : .
to the subject property to the plaifiii Milwaukee, accepted payment in Milwaukee,  (3) Whenthe defendant has property within this state which

and executed a lease agreement in Milwaukee. Ridge Leasing @dgnarch Roy  has been attached or has a debiithin the state who has been

alty, Inc. 392 F Supp. 5731975). . AN . . .

To determine whether a particular nonresident is “doing business” withistales gamISheed' Jurisdiction un_de_r tls_us_bsecnom_]ay be |ndepen
the court must consider the pagydverall activities within the stateast and present, dentof or supplementary to jurisdiction acquired under s(is.
notat some fixed point in time. Modern Cycle Sales, In@urkhardt-Larson Co. and(2).
395F Supp. 5811975). . . L .

Actions of out—of-state police @itials in continuously soliciting the plainti$ (4) Whenthe action ido declare property within this state a

arrestby a “fugitive from justice notice” entered into an FBI computer data base, rgpublic nuisance.
resentingo Wisconsin authorities that extradition was desired and requesting that the ; ; : ; f

plaintiff be arrested was digient minimum contact with \l§consin to permit the (5) Whenthe action is an aCtlonfatFmg the fam!ly under s.
exerciseof personal jurisdiction. Maney Ratclif, 399 F Supp. 76q1975). 767.001(1) (a)to (d) and when the residence requirements of s.
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767.301have been met, a court havisgpbject matter jurisdiction by the director of state courésd the names and addresses of the
may exercise jurisdiction quasi in rem to determine questiéns partiesto the action, plaintifand defendant.

statusif the respondent has been served usd®1.11 (1). Not (2) A direction to the defendant summoning aeduiring
withstandings. 801.11 (intro.) the court need not have groundgjefendantto serve upon the plaintis attorneywhose address

for personal jurisdiction under 801.05in order to make a deter ghal|be stated in theummons, either an answer to the complaint
minationof the status of a marriage under this subsection. f 3 copy of the complaint is served with the summons or a demand

32"5"59?%) T e s o e o A Larahe o = 281979 ¢ for a copy of the complaint. The summons shall further direct the
This section requires that in rem actions under s. 161.555 [now s. 961.555] niigfendanto serve the answer or demand for a copy of the-com
be commenced againatperson having an interest in property seized under s. 161kint within the following periods:
[now s. 961.55]. State Wne 1973 Cadilla®@5 Wis. 2d 641291 N.W2d 626(Ct. (a) 1 Except as provided &ubds2. and3. within 20 dayS
App. 1980). - - . ) )
For quasi in rem jurisdiction under sub. (5), minimum contacts between t@Xclusiveof theday of service, after the summons has been served
defendantind the state are necessaviendez vHernandez-Mende213 Ws. 2d  personallyuponthe defendant or served by substitution person

217,570 N.W2d 563(Ct. App. 1997)96-1731 : ;
Sub.(3) applies when a settlementasfis made at least 20 days before tristhen ally upon another authorized to accsetvice of the summons for
adispute is resolved by arbitration there is no trial and sub. (3) does notappey the defendant.
v. Williams, 2000 WI App 263240 Wis. 2d 255621 N.W2d 922 00-0852 : -
It is apparent that the legislature intended to empower the courts with the authority 2. If the defendant is the state or afiaefr, ag,er,]t' employee,
to determine the status of a marriage even if personal jurisdiction over one of the ragency of the state, as to that defendant, within 45 days; exclu
tiesis lacking. In adding the final sentence of sub. (5), the legislatese not o sive of the day of service, after the summonsiizen served per
remove the requirement of personal jurisdiction for determinations involving ot ! e
property or steﬂus subject tg jurisdic{ion under this section. Had the Iegi%lattgbna”y upon the def_endant or servey $Ub5t|tuu0n personally
intendedto remove the requirement of personal jurisdiction for divaiegisions uponanother authorized to accept service of the summons for the
involving property it could have written the amendment more expansivilgn defendant
talvov. U.S. Title and Closing Services, LL@D13 WI App 8345 Wis. 2d 653827 . . .
N.W.2d 635 12-0102 3. Within 45 days, exclusive of the day of service, after the

Theminimum contacts standard for quasi in rem jurisdiction is discussedeiShasummonshas been served personally upon the defendant or

v. Heitner 433 U.S. 18q1977). L N
Postinga notice of eviction on an apartment door did not satisfy minimum requirgerved by substitution personally upoanother authorized to

mentsof due process. Greenelindsey 456 U.S. 4441982). acceptservice of the summons for the defendant, if any of the fol
lowing applies:

801.08 Obijection to personal jurisdiction. (1) All issues a. A defendant in the action is an insurance company

of fact andlaw raised by an objection to the cosijurisdiction b. Any cause of action raised in the complaint is founded in

overthe person or property as provided b$32.06 (2)shallbe gt
heardby the court without a jury in advance of asgue going to

the merits of the case. If, after such a hearing on the objection, tf : .
courtdecides thait has jurisdiction, the case may proceed on t € of such date, If no suglersonal or substituted personat-ser

merits;if the court decides that it lacks jurisdiction, the defendafi°® hasdbeﬁn made, and ?]elrlvli)ce |hs n:jade bfyrﬁ)ulfqlication._ Tge dgte
shallbe given the relief required by such decision. sostated irthe summons shall be the date of the first requiredl pu

o - lication.

(2) Factualdeterminations made by the couridetermining (3) A notice that in case of failur® serve an answer or
the question of personal jurisdiction over tiefendant shall no-tsdemand‘or a copy of the complaint within the time fixed by sub
bebinding on th_e parties in Fhe trlal_ of the action on theimerlt (2), judgment will be rendered against the defendant according to
_(3) No guardian or guardian ad litem maycept aprovided 5 qemand of the complainfrhe summons shall be subscribed
in this subsection, waive objection to jurisdiction over the Persgi, e handwritten signature of the plaitf attorney with the
of the ward. If no objection to the jurisdiction of the court over the, yitin of the post-dfce address at which papers in the action
personof the ward is raised pursuant t@82.06 (2)the service a0 o served on the plairftiby mail, plaintif's or attorney
of an answer or motion by a guardian or guardian ad litem fol)oon o nenumber and, if by an attorneghe attorney state bar
lowed by a hearing or trial shall be e_qu_lva_llent to an appearanigyper if any. If the plaintif is represented by law firm, the
andwaiver of the defense of lack of jurisdiction over the persoén'ummoﬁshali contain the name and address of the firm’and shall

of the ward. N : - c
History: Sup. Ct. Order67 Ws. 2d 585, 598 (1975)979 c. 105s.60 (7) Sup. be subscribed with the handwritten signature atade bar num

Ct. Ordet 101 Ws. 2d xi. ber,if any, of one attorney who is a member or associatiof
Judicial Council Note, 1981:The last sentence of sub. (1) has been repealdirm. When the complaint is not served with the summons and the

becausét erroneously implied that non—final orders deciding jurisdictional questio| i i
were appealable as of right. This has not been true since ch. 187, Law3 of anly relief SOUght is the recovery of mor,lwhether upon tort or

repealeds. 817.33 (3) (), Vi Stats. (1975) and created s. 808.03 (1. \Stats. CONtractthere mayat the option of the plaintifbe added at the
(1977). Heaton vindependent Mortuary Cor@7 Ws. 2d 379294 N.W2d 15  foot a brief note specifying the sum to be demaruethe com
(1980). [Re Order dkctive July 1, 1981] laint
A jurisdiction dispute may not be resolved on motion. Merco Distributing CorR ’ . .
v. 0 & R Engines, Inc71 Wis. 2d 792239 N.W2d 97(1976). (4) Theremay be as many authenticated copies of the- sum
An order denying a motion to dismiss for lack of personal jurisdiction is appealaBRonsand thecomplaint issued to the plairftibr counsel as are
by permission undes. 808.03 (2). Heaton independent Mortuary Cor7 Ws.  neededfor the purpose of &fcting service on the defendant.

2d 379 294 N.W2d 15(1980). ™ ! = ]
An order denying a motion to dismiss based on jurisdiction under s. 801.08 (1, chemlca.tlor.‘sha" be accomp“ShEd by the clerplacmg a fi
nota final order and is not appealable as of right under s. 808.03 (1). Grulkowsking stamp indicating the case number on each copy of the sum

DOT 97 Wis. 2d 615294 N.W2d 43(Ct. App. 1980). monsand the complaint.
Thetrial court erred in denying plainfis request for an evidentiary hearing. The History: Sup. Ct. Orde67 Ws. 2d 585, 598 (1975); Sup. Ct. OrdgT Ws. 2d
plaintiff has no burden to prove jurisdictional facts prior to a hearing. Hendersor: 1975 c. 218Sup. Ct. Ordefl12Wis. 2d xi; Sup. Ct. Ordet 71 Ws. 2d xxv;1993
Milex Products, Inc125 Ws. 2d 141370 N.W2d 291(Ct. App. 1985). a. 365 486, 1997 a. 133187 2001 a. 162005 a. 442
Conductingpretrial discovery doesot constitute “going to the merits of the case”  Cross-reference: See s802.06 (L)for provision giving the state 45 days to serve
undersub. (1) and does not waive an objection raised under s. 802.0(®ycrest ananswer
Farmsv. Brave Harvestore Systen)0 Ws. 2d 256546 N.w2d 192 (Ct. App. Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended
1996),95-1789 responsdime for state dfcers and agencies to state agents and employees as well.
Theextended time is intended to allow investigation of the claim by the department
of justice to determineshether representation of the defendant by the department is
tSa?ﬁjog Summons, contents of.  The summons shaton warrantedunder s. 893.82 or 895.46, Stats. [Re Ordectfe July 1, 1983]
) . . . Whena defective summons doast prejudice the defendant, non—compliance
(1) Thetitle of the cause, specifying the name of the court iith sub. (2) (a) is not jurisdictional erro€anadian Pacifictd. v. Omark-Prentice
which the action is brought, the name of the county designated ;ﬁﬁlﬁzgnﬁam: AZSaft?/sairf Zﬁe’\ls.xvmzﬂ;r?:sr?ééﬁs ?Hit%?ﬁas no authority over
the plalntlff f’iS the place of triathe st.andardlzed descrlptlon of th%hatparty regarding the case. Prejudice need not be shown. BAlikow Realty
caseclassification type and associated code numbappsoved Inc.,148 Ws. 2d 441434 N.W2d 853(Ct. App. 1988).

h b) Within 40 days after a date stated in the summons, exclu

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/767.301
http://docs.legis.wisconsin.gov/document/statutes/2013/801.11(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/801.11(intro.)
http://docs.legis.wisconsin.gov/document/statutes/2013/801.05
http://docs.legis.wisconsin.gov/document/acts/1977/418
http://docs.legis.wisconsin.gov/document/acts/1979/32
http://docs.legis.wisconsin.gov/document/acts/1979/32
http://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
http://docs.legis.wisconsin.gov/document/acts/1979/352
http://docs.legis.wisconsin.gov/document/acts/1979/352,%20s.%2039
http://docs.legis.wisconsin.gov/document/acts/1993/213
http://docs.legis.wisconsin.gov/document/acts/2001/42
http://docs.legis.wisconsin.gov/document/acts/2005/443
http://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
http://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20641
http://docs.legis.wisconsin.gov/document/courts/291%20N.W.2d%20626
http://docs.legis.wisconsin.gov/document/courts/213%20Wis.%202d%20217
http://docs.legis.wisconsin.gov/document/courts/213%20Wis.%202d%20217
http://docs.legis.wisconsin.gov/document/courts/570%20N.W.2d%20563
http://docs.legis.wisconsin.gov/document/wicourtofappeals/96-1731
http://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%20263
http://docs.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20255
http://docs.legis.wisconsin.gov/document/courts/621%20N.W.2d%20922
http://docs.legis.wisconsin.gov/document/wicourtofappeals/00-0852
http://docs.legis.wisconsin.gov/document/courts/2013%20WI%20App%208
http://docs.legis.wisconsin.gov/document/courts/345%20Wis.%202d%20653
http://docs.legis.wisconsin.gov/document/courts/827%20N.W.2d%20635
http://docs.legis.wisconsin.gov/document/courts/827%20N.W.2d%20635
http://docs.legis.wisconsin.gov/document/wicourtofappeals/12-0102
http://docs.legis.wisconsin.gov/document/courts/433%20U.S.%20186
http://docs.legis.wisconsin.gov/document/courts/456%20U.S.%20444
http://docs.legis.wisconsin.gov/document/statutes/2013/802.06(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/802.06(2)
http://docs.legis.wisconsin.gov/document/acts/1979/110
http://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
http://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20379
http://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%2015
http://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20792
http://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2097
http://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20379
http://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20379
http://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%2015
http://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20615
http://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%2043
http://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20141
http://docs.legis.wisconsin.gov/document/courts/370%20N.W.2d%20291
http://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20256
http://docs.legis.wisconsin.gov/document/courts/546%20N.W.2d%20192
http://docs.legis.wisconsin.gov/document/wicourtofappeals/95-1789
http://docs.legis.wisconsin.gov/document/statutes/2013/801.09(2)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/801.09(2)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/801.09(2)
http://docs.legis.wisconsin.gov/document/acts/1975/218
http://docs.legis.wisconsin.gov/document/acts/1993/365
http://docs.legis.wisconsin.gov/document/acts/1993/365
http://docs.legis.wisconsin.gov/document/acts/1993/486
http://docs.legis.wisconsin.gov/document/acts/1997/133
http://docs.legis.wisconsin.gov/document/acts/1997/187
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2005/442
http://docs.legis.wisconsin.gov/document/statutes/802.06(1)
http://docs.legis.wisconsin.gov/document/courts/86%20Wis.%202d%20369
http://docs.legis.wisconsin.gov/document/courts/272%20N.W.2d%20407
http://docs.legis.wisconsin.gov/document/courts/148%20Wis.%202d%20441
http://docs.legis.wisconsin.gov/document/courts/434%20N.W.2d%20853

7 Updated 13-14Wis. Stats. Database COMMENCEMENT OF ACTION AND VENUE 801.095

~ An unsigned summons served witeigned complaint is a technical defect, which State Bar No.: ....
in the absence of prejudice does not deny the trial court pejsdsdiction. Gaddis X
v. LaCrosse Products, Int98 Ws. 2d 396542 N.W2d 454(1996),94-2121 Address: ....
A stamped reproduction of a signature does not satisfy sub. (3), and correcting the City, State Zip Code: ....
signaturea year after receiving notice of the defect is not timely uad@®2.05 (1) .
(a),1999 stats. The error must be promptly corrected or else the certification statute Phone No: ....
and the protection it was intended téoed is rendered meaningless. Novalhil .
lips, 2001 WI App 156 246 Ws. 2d 673 631 N.W2d 635 00-2416 See also (2) PERSONAL SERVICE;NO COMPLAINT ATTACHED.
Schaefew. Riegelman2002 W1 18 250 Wis. 2d 494 639 N.w2d N.w2d 715, STATE OF WISCONSIN CIRCUIT COUR .... COUNTY
00-2157reversing the holding dfiovakthat the error was technical and not funda
mental.

A summons andomplaint signed by an attorney not licensed in the state contained
a fundamental defect that deprived tiecuit court of jurisdiction even though the /- B.
signaturewvas made on behalf and at the direction lidensed attorneySchaeferv ~ Address
Riegelman2002 WI 18 250 Wis. 2d 494 639 N.w2d N.W2d 715,00-2157

Default judgment entered immediately after the trial court permitted amendmé&rity, State Zip Code File No. ...
of the pleadings to correct the defendaname was void because the original sum Plainfif
mons and complaint named the wrong corporate ethigydefendarg’parent.The !
generakule is that if a misnomer or misdescription does not leave in doubt the identity VS. SUMMONS

of the party intended to be sued, @ren when there is room for doubt as to identityC D
if service of process is made on the party intended to be sued, the misnomer-or misde; e
scriptionmay be corrected by amendment at any stage of the suit, and a judgrfs@dress .... (Case Classificatioyp€): .... (Code No.)
takenby default is enforceable. Howeyiéthe amendment is to bring in a nparty i i
it will be refused. Johnson €intas Corporatior011 WI App 5 331 Wis. 2d 51 Clty’ State le Code
794 N.W2d 475 09-2549 , Defendant
A wholly owned subsidiargf a corporation is a legal entity that exists indepen
dently of the parent. The failure to name the subsidiary in a summons and complaint

whenthe subsidiary wathe correct party constituted a fundamental defect that pr
cludedthe circuit court of personal jurisdictiaver the subsidiaryegardless of THE STATE OF WISCONSIN, @ each person named above as

whetheror not the defect prejudiced the subsidialtyis irrelevant that the summons & Defendant:

andcomplaint waserved upon the registered agent for the subsidiary and the-subsid ifi it i
iary might have had knowledge that it was meant to be a plntyison \CintasCor You are hereby notified that the Plaihtiamedabove has filed

poration, 2011 WI App 5 331 Ws. 2d 51 794 N.W2d 475 09-2549 alawsuit or other legal action against you.

Within (20) (45) days of receiving this summons, you must
801.095 Summons form. The summonshall be substan respondwith a written demand for a copy of the complaint. The
tially in one of the forms specified in sufk) to(4). The applica demandmust be sent or delivered to the court, whose address
ble form depends on the type of service and on whetlterma s ....,and to ...., Plaintifs attorneywhose address is .....oY
plaintis served with the summons, in accordance wiB04.09 may have an attorney help or represent you.

Theforms are: If you do not demand a copytbie complaint within (20) (45)

(1) PERSONAL SERVICE; COMPLAINT ATTACHED. days,the court may grant judgment against you for the award of
STATEOF WISCONSIN  CIRCUIT COUR ... COUNTY  mgneyor other legal action requested in the complaint, and you

may lose your right to object to anything that is or may be incorrect

A B in the complaint. A judgment may be enforced as provided by law
Addr.ess A judgment awarding money may become a #igainst any real
City, State Zip Code File No estate you own now or in the future, and may htsenforced by
’ Plaintif T garnishmenbr seizure of property
Vs. SUMMONS Dated: ...., .... (year) _
C.D. Signed: .... .... o
Address ... (Case Classificatioypg): .... (Code No.) A. B., Plaintif
City, State Zip Code or
, Defendant E. F, Plaintif’s Attorney
State Bar No.: ....
THE STATE OF WISCONSIN, ® each person named above as Address: ....
a Defendant: City, State Zip Code: ....
You are hereby notified that the Plaihtitmedabove has filed Phone No.: ....

alawsuit or other legadction against you. The complaint, which (3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME
is attached, states the nature and basis of the legal action.  TIME.
Within (20) (45) days of receiving this summons, you must"ATE OF WISCONSIN  CIRCUIT COUR ... COUNTY

respondwith a written answes that ternis used in chapter 802
of the WisconsinStatutes, to the complaint. The court may reject A B
or disregard an answer that doesfodbw the requirements of the e

statutes. The answer must be sent or delivered to the court, whoseAddress

addresss ....,and to ...., Plaintifs attorneywhose address is ..... City, State Zip Code File No. ....
You may have an attorney help or represent you. , Plaintif
If you do not provide a proper answer within (20) (45) days, the Vs. SUMMONS

courtmay grant judgment against you for the award of money or C. D.
otherlegal action requested in the complaint, and you lns§  Address .... (Case Classificatiogpk): .... (Code No.)
your right to object to anything that is or mayibeorrect in the City, State Zip Code

complaint. A judgment may be enforced as providgthw. A '

judgmentawarding money may become a lien against any real » Defendant
estateyou own now or in the future, and may abeenforced by
garnishmenbr seizure of property THE STATE OF WISCONSINTo each person named above
Dated: ceeey eaes (year) . ) as a Defendant:
Signed: .... .... L You are hereby notified that the Plaihtiamedabove has filed
A. B., Plaintif alawsuit or other legadction against you. The complaint, which
or is also served upoyou, states the nature and basis of the legal
E. F, Plaintif’s Attorney action.
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Within 40 days after ...., .... (yeagpu must respond with a Phone No: ....
written answeras thaterm is used in chapter 802 of thésédn- History: 1983 a. 323Sup Ct. Orderl71 Ws. 2d xix (1992)1997 a. 187250,
sin Statutes, to the complaint. The court may reject or disregdfg9 a. 32186 2001 a. 162005 a. 442
an answer that does not follow the requirements of the statutes.
Theanswer musbe sent or delivered to the court, whose addre881.10 Summons, by whom served. (1) WHOMAY SERVE.
is ....,and to ...., Plaintifs attorneywhose address is .....olY An authenticated copy of the summons mayseeved by any
may have an attorney help or represent you. adultresident of the state where service is made who is not a party
If you do not provide a proper answer within 40 dayscafugt to the action. Service shall be made with reasonable diligence.
may grant judgment against you for the award of money or other (1m) SERVICE BY CERTAIN NONRESIDENTS. Notwithstanding
legal action requested in the complaint, and you may lose ydib.(1), an adult who isiot a party to the action and who resides
right to object to anything that is or may be incorrect in the-cort lllinois, lowa, Michigan, or Minnesota may serve an authenti
plaint. A judgment may be enforced as provided by lawudg ~ catedcopy of the summons in this state.

mentawarding money may become a lien against any real estatg) EnporsemenT. At the timeof service, the person who
you own now or in the future, and may also be enforced by gaervesa copy of the summons shall sign the summonssaati

nishmentor seizure of property indicatethereon the time and date, place amhner of service
Dated: ...., .... (year) andupon whom service was made. If the server is a Sbedép
Signed: .... ... uty sherif, the servess oficial title shall be stated. Failure to
A. B., Plaintif makethe endorsement shalbt invalidate a service but the server
or shallnot collect fees for the service.
E. F, Plaintif’s Attorney (3) ProoroFseRVICE. The person making service shall make
State Bar No.: .... anddeliver proof of service to the person on whose behalf service
Address: ... wasmade who shall promptly file such proof of serviéailure
City, State Zip Code: .... to make, deliveror file proof of service shall notfatt the validity
) of the service.
Phone No: .... .
(4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE 4) PROOFIF SERVICECHALLENGED. Ifyhe defendant appears in
SAME TIME ' the action and challenges the service of summons upon the
: defendantproof of service shall be as follows:
STATE OF WISCONSIN CIRCUIT COUR .... COUNTY

(a) Personal or substituted personal service shall be phyved
the affidavit of the server indicating the time and date, pkaog
A B. manner of service; that the server is an adult resident of the state
of service orif service is made in this state, an adult resident of

Agdress . ) this state or of lllinois, lowa, Michigan, or Minnesota and is not
City, State Zip Code File No. .... aparty to the action; that treerver knew the person served to be
, Plaintif the defendant named ithe summons; and that the server deliv
VS. SUMMONS eredto and left with the defendant an authenticated copy of the
C.D. summons. If the defendant is not personally served, shever
Address .... (Case Classificatioppk): .... (Code No.) shall state in the &ilavit when, where and with whom the copy

Citv. State Zip Cod wasleft, and shall state such facts as show reasonable diligence in
ity, State 2ip L.ode attemptingto efect personal service on the defendant. If the copy
» Defendant of the summons is served by a sHeuif deputy sherffof the
countyin this state wherthe defendant was found, proof may be
by the sherif s or deputys certificate of service indicating time
THE STATE OF WISCONSIN;To each person named aboveynqgate, place, manner of service and, if the defendant is Rot per
as a Defendant: 3 _ _ sonally served, the information required ihe preceding sen
You are hereby notifiethat the plaintfnamed above has filed tence. The afidavit or certificate constituting proof of service
alawsuit or other legal action against you. underthis paragraph may lmeade on an authenticated copy of the
Within 40 days after ...., .... (yeagpu must respond with a summonsor as a separate document.
written demand for a copy of the complaint. The demand must be(b) Service by publication shall be proved by tHiafit of
sentor delivered to the court, whose address is ..., and {0 e pyplisher or printeror the foreman or principal clerk, stating
Plaintiff's attorneywhose address is ....o¥ mayhave an atter ihatthe summons was published and specifying the date of each
ney help or represent you. insertion,and by araffidavit of mailing of an authenticated copy
If you do not demand a copy of the complaint within 40 daysf the summons, with the complaint or noticete object of the
the court may grant judgment against you for éiseard of money action,as the case may require, made by the person who mailed
or other legal action requestiedthe complaint, and you may losethe same.
your right to object to anything that is or mayibeorrect in the (c) The written admission of thgefendant, whose signature

complaint. A judgment may be enforced as provibgthw. A o the subscription of whose name to such admission shall be pre
judgmentawarding money may become a lien against any reg|mptiveevidence of genuineness.

estateyou own now or in the future, and may aoenforced by giory: sup. ct. Ordeis7 Ws. 2d 585, 600 (19751975 ¢. 218Sup. Ct. Order

garnlshmenbr seizure of properly 92 Wis. 2d xiii (1979);2005 a. 439
Dated: ...., .... (year) ~ Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify tihe
Si d: individual who serves the summons on behalfnaf plaintif under the procedures
igned: .... ... in the Wisconsin Rulesf Civil Procedure must indicate on the copy of the summons
A. B., Plaintiff servedboth the time and date of service. There is presently a lack of uniformity of
interpretatiorin Wisconsin of the term “timelh 801.10 (2). Some jurisdictions inter
or pretit to include time and date of service while other jurisdictions interpret it as only
E. F, Plaintif’s Attorney the dateof service. Clarifying that both the time and date of service must be indicated
. in the serving of the summons will insure that this potentially valuable information
State Bar No.: .... is noted on the served copy of every summonsistisin.
Address: Sub.(4) (a) is amended to also apply the requirement for indicating time and date
. T of service to the &iflavits and certificates of service used when proof of service is
City, State Zip Code: .... challenged[Re Order dective Jan. 1, 1980]

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/1983/323
http://docs.legis.wisconsin.gov/document/acts/1997/187
http://docs.legis.wisconsin.gov/document/acts/1997/250
http://docs.legis.wisconsin.gov/document/acts/1999/32
http://docs.legis.wisconsin.gov/document/acts/1999/186
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2005/442
http://docs.legis.wisconsin.gov/document/statutes/2013/801.10(1)
http://docs.legis.wisconsin.gov/document/acts/1975/218
http://docs.legis.wisconsin.gov/document/acts/2005/439

9 Updated 13-14Wis. Stats. Database COMMENCEMENT OF ACTION AND VENUE 801.11

A party is required tshow strict compliance with the requirements of this sectiohe made upon the guardian ad litem after appointment under s.
whenservice is challenged. DietrichBilliot, 190 Ws. 2d 816528 N.W2d 17(Ct. 803.01

App. 1995).
Serviceby a nonresident constitutes a fundamental deteupelling dismissal for (3) State. Upon the state, by delivering a copfythe sum

lack of jurisdiction. Bendimez.\Neidermire222 Ws. 2d356 588 N.W2d 55(Ct. i P
App. 1998).95-0656 monsand of the complaint to the attorney general or leaving them

Sub.(4) does not require thefiaht to have first handnowledge of how the doeu  at the attorney generalofice in the capitol with an assistamt
mentswere authenticated, nor does it require that tfierds statements must be clerk.
unqualified;it requiresthat the dfant afirm that an authenticated copy of the sum
monswas served. State Boyd,2000 WI App 208238 Ws. 2d 693618 N.W2d (4) OTHER POLITICAL CORPORATIONSOR BODIES POLITIC. (@)
25_|:I_.h99—_2|633 o o find o ot for fai e i Upona political corporation or other body politic, by personally

etrial court was not required to find excusable neglect for failing to file a timel ; i fi ; .

answerdueto a process serverfailure to endorse and date the summons and cor#ervIng any of the speuﬂegifm‘ers, directors, OI: agents:
plaint as required under s. 801.10 (2) when the failure to ans\irirely manner 1. If the action is against a countye chairperson of the
amountedo nothing more than carelessness and inattentiveness on the papaef th .
tiesinvolved. Williams Corner Investors, LLC.\Areawide CellularLLC, 2004 WI ecountyboard or the County Clerk’

App 27, 269 Wis. 2d 682676 N.W2d 168 03-0824 2. If against a town, the chairperson or clerk thereof;
o . 3. If against a citythe mayaorcity manager or clerk thereof;
801.11 Personal jurisdiction, manner of serving sum - 4. If against a village, the president or clerk thereof;

mons for. A court of this state having jurisdiction of the subject : . e o
matterand grounds for personal jurisdiction as provided.in 5. If againsta technical college district, the district board

801.05may exercise personal jurisdiction over a defendant by Sgpalrpersoro_r secretary tht_are_of; .
vice of a summons as follows: 6. If against a school district or school boahe; president or

. clerk thereof; and
1) N .E t ovideih sub.(2) upo . - ) .
nat(ur)alpgTrggﬁ:L PERSON. Except as provideth sub.(2) upon a 7. If against any other body politic, arfioér, director or

) managingagent thereof.
eitr(lg)rw?tyhiﬁegfev?%guffr:;gns%;tg? summons upon deéendant (b) In lieu of delivering the copy of the summons to the person

cified,the copy may be left in theffice of such dicer, director

) I S
(b) If with reasonable qnlgence the defendant cannot be Ser‘eg‘fnanaging agent with the person who is apparently irgelar
underpar (a), then by leaving a copy of the summons at the elefetrple office.

dant'susual place of abode:
(5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY

1. In the presencef some competent member of the family. 0, \ies eneraLLy. Upon a domestic or foreign corporation
at least 14 years of age, who shall be informed of the contegfsjomestic or foreign limited liability company:

thereof, .. (&) By personally serving the summons upon dicexf direc
_m. In thepresence of a competent adult, currently residing, or managing agent of the corporation or limited liability eom
in the abode of the defendant, who shall be informed of the cQRny either within or without this statein lieu of delivering the
tents of the summons; or . . copy of the summons to thefiafer specified, the copy may et

2. Pursuant to the law fdhe substituted service of summonsn the ofice of such oficer, director or managing agent with the
or like process uponefendants in actions brought in courts oferson who is apparently in charof the dice.

generaljurisdiction of the state in which service is made. (b) If with reasonable diligence the defendant cannot be served
(c) If with reasonable diligence the defendant cannot be serv@stierpar (a), then the summons may be served upon ficeof
underpat (a) or (b), service may be made by publication of theirector or managing agent of the corporation or limited liability
summonsas a class 3 notice, under 885, and by mailing. If the company by publication and mailing as provided in $lp.
defendant'post-ofice address is known or can with reasonable (¢) By serving the summons in a manner specified byotrsr
diligencebe ascertained, thestall be mailed to the defendant, aktayte upon the defendant or upon agent authorized by
or immediately prior to the first publication, a copy of the sumypnointmentr by law to accept service of the summons for the
monsanda copy of the complaint. The mailing may be omittegdefendant.

giltigi rE)Coest—dice address cannot be ascertained with reasonable(d) If against anynsurer to any agent of the insurer as defined

. ) .. by s.628.02 Service upon an agent of the insurer is vadid
(d) Inany case, bgerving the summons in a manner SpeC'f'%lesw copy of the summons and proof of service is sent by regis
by any other statute upon the defendant or upon an agém  teredmail to the principal place of business of the insurer within
rized by appointment or by law to accept service of the summoggays after service upon the agent. Service apgrinsurer may
for the defendant. alsobe made under pda).

(2) NATURAL PERSONUNDERDISABILITY. Upon a natural person  (6) PARTNERSAND PARTNERSHIPS. A summons shall be served
under disability by serving the summons in any mapnescribed individually upon each general partner known to the pldihtif
in sub.(1) upon the person under disability and, in addition, wheggrvicein any manner prescribed in siib), (2) or (5) where the
requiredby par (a) or (b), upon a person theredesignated. A claim sued upon arisesut of or relates to partnership activities
minor 14 years of age or older whoriet adjudicated incompetentyithin this state stitient to subject a defendant to personal juris
andnot otherwise under guardianship is not a person under difiction under s801.05 (2)to (10). A judgment rendered under
ability for purposes of this subsection. suchcircumstances is a binding adjudication individually against
(a) Where the person under disability is a minor under the aggchpartner so served and is a binding adjudication against the
of 14 years, summons shall berved separately in any mannepartnershipas to its assets anywhere.
prescribedn sub.(1) upona parent or guardian having custody of Hist70ry: Sulp. Clt.7(73_rlder67 Wls 2d 585,26(1)2 (1973)2;975 c. 21819d77|1c' 339s.
fhechid, or fthere & none, Upon any otherperson having the C4Fgs 15; 5102171063 2 192 36 108« 2o C. o,
andcontrol of the child. If there is no parent, guardian or other per cross-reference: As to service on corporation, see alsb&0.0504
son having care and control of the child when service is made upaludicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service
thechild, then service of theummons shall also be made upon tr&ponre&dents of other states. Service upon nonresidentbermapde either as pro

. . . dedfor Wisconsin residents am accordance with the substituted service rule of the
guardianad litem after appointment undei8§3.01 statewherein service is made. [Re Ordeft &-1-86]

(b) Where the person under disability is known by the pléintif Thereis no requirement in cases of substituted service thatfitiaatf recite that
- . . the process server used “reasonable diligence” in attempting to make persenal ser
to be under guard|an5h|p_ of any kind, a summons shaldab@d vice, butsubstituted service after 2 calls when the defendant was not found, with no
separatelyupon the guardian in amganner prescribed in sull),  effort to learn where the defendant was, was ndtcsesfit to support jurisdiction.
(5) or(6). If no guardiarnas been appointed when service is madgastorv. Austin, 47 Ws. 2d 67176 N.w2d 309(1970). _
upona person alleged by the plaiﬁiﬁtf) be incompetent to have Whena village was a defendant, service was void when it was made upon the

! . Blerk’s spouse In the clekabsence. ovn of Washington willage of Cecil 53 Wis.
chargeof the persors afairs, then service of the summons shalld 710 193 N.w2d 674(1972).
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“Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the Admissionof service by an assistasttorney general or a clerk specifically desig
processserver When a receptionist referred the process server to her supéwor natedfor that purpose by the attornggneral will constitute service of process within
did not sendhe server to the propeffiok, the server could serve the supemartic  themeaning of sub. (3). 63 Attsen. 467.
ularly since the superior had acceptavice of process in other actions without Service oranonresident defendastfather at the fathe residence was indisf
objectionby the companyKeske vSquare D C8 Ws. 2d 307206 N.W2d 189  cient for the exercise of personal jurisdiction over the nonresident, despite claimed
(1973). actualnotice, when no attempt was made to comply wig#5.09. Chilcote.\Sher
Whenpersonal jurisdiction is challenged under the “long arm” statutes, the burdear,372 F Supp. 8§1974).
is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif
whorelies on sub. (5) is required to establish peedicate that the defendant entere arint ; i
into some consensual agreement with the pldititdt contemplated substantial d801'_12 Jurisdiction in r_em or ql_JaS| n rem’ manner of
contactin Wisconsin. Afram vBalfour, Maclaine, Inc63 Wis. 2d 702218 Nw2d ~ Serving summons for; notice of object of action. 1 A
288(1974). court of this state exercising jurisdiction in rem or quasi in rem

No presumption of due service was raised when fateaft of service under sub. nrsyantto s.801.07 may afect the interests of a defendant in
(5) (a) did not identify the person served as the one specified in sub. (5) (a). Danie%on hacti : lvi f' d eith f th laint
v. Brody Seating C671 Wis. 2d 424238 N.W2d 531(1976). suchaction only It a sSUmmons and either a copy or the compiain
The prerequisité‘due diligence” for service by publication was not establishedpr & notice of the object of the action under g@h.have been
despitethe sherifs afidavit, when a husband could have ascertained hissvifeservedupon the defendant as follows:
addresdy contacting any one of several relatives or in—lawsstWWest,82 Ws. . .
2d 158 262 N.Ww2d 87(1978). (a) If thedefendant is known, defendant may be served in the
A county civil service commission is a “body politic” under sub. (4) (Mtkins ~mannerprescribed foservice of a summons in&01.11 but ser
v. Milwaukee County Civil Service Comri8 Wis. 2d 41, 276 N.W2d 775(1979). vice in such a case shall not bind the defendant persona"y to the
The exact identity and job title of the person upon whom service was made Wasjilﬁﬁsdiction of the court unless some ground for the exercise of
critical to whether the person was “apparently in ghaf ofice” undersub. (5) (a). s .
Horriganv. State Farm Ins. CA06 Ws. 2d 675317 N.W2d 474(1982). personajurisdiction exists.
“Reasonableiiligence” under sub. (1) is discussedelty/'v. Heggy 124 Ws. 2d (b) If the defendant is unknown the summons may be served
318, 369 N.W2d 763(Ct. App. 1985). by publication thereof as a class 3 notice, unde®8h.

Indian tribal sovereignty is not infringed tBervice of process in a state action . k . .
madeon tribal lands. Landerman Martin, 191 Wis. 2d 788530 N.W2d 62(Ct. (2) Thenotice of object of action shall be subscribed by the

App. 1995). plaintiff or attorney and shall state the general object cddtien,

Serviceof process on some of the partners in a general partnershifigestifo ; it it if i
properly commence a civil action against the partnership that will be biodittg abrief descrlptlon of all the propertyfetf;ted by it, if it afects Spe

partnership assets and the partners served. CH2M Hill,.|Btack & Veatch206 ~ Cific real or personal propertthe fact that no personallda'm IS
Wis. 2d 370 557 N.W2d 829(Ct. App. 1996)95-2619 madeagainst such defendant, and that a copge@tomplaint will
Theexistence of a parent-subsidiary corporate relationship does not automaticBu;yddiveredpersona”y or by mail to such defendant upon request
establishthe subsidiary as an agent of the parent for purposes of receiving process. s . . d
Promv. Sumitomo Rubber Industries, LR4 Ws. 2d 743592 N.w2d 657(Ct.  madewithin the time fixed in s801.09 (2) If a defendant upon
App. 1999),98-0938 whom such noticas served unreasonably defends the action the
A corporation whose §ites were located on the 23rd floor of afiaef building  defendant shall pay costs to the plafntif
wasnot properly served under sub. (&) when the papers were left with a security History: Sup. Ct. Order67 Wis. 2d 585, 606 (1975)975 c. 218
%%%gg‘etsr;ifclglsd&?ngﬁg{r‘]’v Tﬁcg?éev?zéhEzndZ%??gfgﬁ%%zggztfcﬁm%;gﬁr Personajurisdiction in fact, in additiono statutorily acceptable service, is a cendi
08-1314 " ’ : e - APP- ' tion precedent to the exercise of jurisdictiorremor quasi in emupon a status or
- oo .- ona property Montalvo v U.S. Title and Closing Services, LL@013 WI App
Serviceon a limited partnership is governed by sub. (6), not ch. 179. Sub. 45 Ws. 2d 653827 N.W2d 635 12-0102
requiresservice upon all the general partners known to the plaivihen theonly ’ ’ ’
personserved was a maintenance man, service waditisaf. Carmain vAffili- .
ated Capital Corporation2002 WI App 271258 Ws. 2d 378654 N.w2d 265 801.13 Summons; when deemed served. A summons is
01-3077 -
Neithers. 801.02 (1) nor s. 801 hllows a defendant who is being sued in a duaﬁjeemecserved as follows:
capacity,personally and @itially, to beserved in only one of those capacities. When (1) A summons served personally upon the defendant or by

anofficer of a company received service on behalf of the compangiving one  sypstitutedpersonal serviceipon another authorized to accept

copy of a summons and complaint, but was not served as an indivaditnalyug - :
namedindividually, there was no jurisdiction over thdioér as an individual. Useni serviceof the summons for the defendant is deemed served on the

v. Boudron,2003 WI App 98264 Ws. 2d 783662 N.W2d 672 02-1475 day of service.
Personal jurisdiction over a body polititay be obtained by service of the sum At ;

monsand complaint on an fider, director or managing agent, or substitute service,. (2) A Summo.ns Serve.d b)_/ pUbhcatlon is deemed served on the

ona “person who is apparently in charof the dice.” Service on a nonpartgven first day of required publication.

whenit occurs erroneously in reliance on the mistaken directionpefson in the History: Sup. Ct. Order67 Ws. 2d 585, 607 (1975).

office of the defendant, does not constitute service on the defendant. H&ijgn v

of Milwaukee Employee’ Retirement System Annuity and Pension Bazo03 WI . - .

56, 262 Wis. 2d ]lg, 6y63 N.W2d 268 Oly—3198 vy B 801.14 Service and flllng of pleadlngs and other
Sub.(1) (d) permits substituted service on a natpeasons agent who has actual papers. (1) Every order requiretly its terms to be served, every

expressuthority to accept service simmons for the principal. Apparent authority i i
doesnot satisfy the requirement that the ageat‘authorized by appointment” to pleadlngunless the court otherwise orders because of numerous

accepservice of summons. Mared Industries, Indansfield,2005 Wi 5277 ws. ~ defendants,every paper relating to diSCO\_/ery required to be
2d 350 690 N.W2d 835 03-0097 servedupon a party unless the court othervwasaers, every writ

“Managingagent” as it appears in sub. (5) relates to an dgetg general super i i
vision of the dirs of the corporation. “Superintendent” énthnaging agent” have tenmotion other than one which may be heard ex parte, and every

correspondingneanings in the statute. Both terms relate to a person possessingWﬁHten notice, appearance, demandeodf judgment, undertak

exercisingthe right of general control, authorifudgment, and discretion over the ing, and similar paper shall be served upon each of the parties. No

busineswor afairs of the corporation, either everywhere or in a particular branch &aryiceneed be made on parties in default for failure to appear

B taads yFrst Union Securities, IN2006 WI 55290 Ws. 20 620714 o cepithat pleadings asserting new or additional claims for relief
The guiding principle in reasonable diligence cases is that, when pusmjng againstthem shall be served upon them in the manner provided for

leads or information reasonably calculated to make personal service possiblegi@gyiceof summons in 801.11

plaintiff must not stop shodf pursuing a viable lead ,an other words, stop short . .

of the place where if the diligence were continued it might reasonably be expected(2) Wheneverunder thesatatutes, service of pleadings and

to uncover an address of the persorwhom service is sought. LoppnovBielik, Otherpapers is required or permitted to be made upon a party rep

2010WI App 66 324 Wis. 2d 803783 N.W2d 45Q 09-0747 :
Chapter801 explicitly applies to a certiorari action initiated by the filing of a—sumresemed)y an attomeythe service shall be made upon the attor

mons anccomplaint. Special circumstances cannot establish personal jurisdictioi@y unless service updhe party in person is ordered by the court.
acertiorari action when the defendant has not been served in accordance with thiSSE‘?viceupon the attorney or upon a party shall be made by deliver
ggr:.sz;:lzgstrom v Polk County2011 WI App 20 331 Ws. 2d 678795 N.W2d 482 ing a quy or by mailing_ it t_0 th_mst—known address, ,af no .
Publicationof the summons and complaint in this case failed to meet the requigddresss known, by leaving it with the clerk of the court. Deliv
mentstozj Stlﬁl;(l) (c), requiring \éacatlorhof a ddefault Jutdgment- Whllte thebﬁ!far;nltlter}/ of a copy within this section means: handing it to the attorney
asserte! enewspaper used was the predominant newspaper to publish le . P .
noticesin the Milwaukee Metropolitan area, it failed to provide any evidence to th to _the pa_rty, transmitting a Cc_)py_Of th_e paper by fa_CS|m|Ie
effect. The undisputed record as it stood at the time of the default judgment failBchineto his or her dice; or leaving it at his or herfa¢e with
to establish that publication in a newspaper “printed and published daily in the Giyclerk or other person in Crgﬁ— thereof; qrif there is no one in

of Milwaukee, in said county” would have been likelyptovide notice to a resident : s ; e 1
of Menomonee Falls in ¥Wikesha countyPHH Mortgage Corporation $cott P chargeeaving it in a conspicuous place therein;ibihe ofice

Mattfeld, 2011 WI App 62 333 Wis. 2d 129799 N.W2d 455 10-0612 is closed or th@erson to be served has néia#f, leaving it at his
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or her dwelling house or usual place of abode with some person(2) Theclerk of circuit court or register in probate shall return

of suitable age and discretion then residing ther&arvice by any paper not in conformity with sulfl) to the person oparty

mail is complete upon mailing. Service by facsimile is complettemptingto file it.

upontransmission. The first sentenaiethis subsection shall not  History: Sup. Ct. Orderl20 Ws. 2d xv (1984).

applyto service of a summons or of any process of arwft any

paperto bring a party into contempt of court. 801.15 Time. (1) (a) Inthis subsection, “holiday” means any
(2m) When an attorney has filed a limited appearance und#y that is a holiday provided in 830.35 (4) (apr a statewide

5.802.045 (2)on behalf of an otherwise self-represented persdfgal holiday provided in £995.200r both, and a full day oBood

anythingrequired to be servathder sub(1) shall be served upon F1day.

both the otherwise self-represented person wgheceiving the  (b) Notwithstanding s€£85.09and990.001 (4)in computing

limited scope representation and the attorney who filed the limitégy period of time prescribed ailowed by chs801to 847, by

appearancender $802.045 (2) After the attorney files a notice any other statute governing actions and special proceedings, or by

of termination under $802.045 (4) no further service upon thatorderof court, the day of thact, event or default from which the

attorneyis required. designategeriod of time begins taun shall not be included. The
(3) In any action in which there are unusuallygnumbers lastday of the period so computed shall be included, unless it is

of defendants, the court, upon motion or on its own initiative, mg@ay t_IE)e &I)erk"of c%u_rtsl fide 'ﬁ Cloﬁ'ed' Wheg the perio;l of timg
orderthatservice of the pleadings of the defendants and replig€scribecbr allowed is less tharl ays Saturdays, Sundays an

theretoneed not be made as between the defendants and tha{gl%gaysshall be excluded in the computation. . _
crossclaim, counterclaim, or matter constituting an avoidamce  (2) (&) When an act is required to be done at or within a-speci
affirmative defense contained therein shall be deemed to #ed time, the court may order the period egéat but only on
deniedor avoided by all other partiesid that the filing of any such motionfor cause shown and upon just terms. The 90peaipd
pleadingand service thereof upon the plaifitifonstitutes due unders.801.02may not be enlged. If the motioris made after
notice of it to the parties. A copy of every such order shall b&ie expiration of the specified time, it shall notgsantedunless

servedupon the parties in such manner and form as the cotht court finds that the failure to aatas the result of excusable
directs. neglect. The order of enlgement shall recite by its terms or by

(4) All papers after the summons required to be served udgﬁe_renceto an dfidavit in the record the grounds for granting the
aparty except as provided in804.01 (6) shall be filed with the mMotion. , o _ _ _
court within a reasonable time after service. The filing of any (b) The time within which a motion challenging thefi-
paperrequired to be served constitutes a certification by the pafigncyof the evidence dor a new trial must be decided shall not
or attorney dkcting the filing that a copy of such paper has bedl¢ enlaged except for good cause. The order of extension must
timely served on all parties required to be served, except as Bemade prior to the expiration of the initial decision period.
personeffecting the filing may otherwise stipulate in writing. (c) The time for initiating an appeal undeB88.04 for decid

(6) If an action pertaining to the subject matter of the compd@@ motions after verdict under 805.16 (3) and for making
authorizedunder s304.16may afect the powergesponsibilities, Motionsfor reconsideration under&05.17 (3)or for relief from
or actions of the interstate commissiondefined in s304.16 (2) judgmentor order under s48.46 (2)or 806.07 may not be
(f), the plaintif shall deliver or mail a copy of the complaint to th&nlarged.
interstatecommission at its last-known address. (4) A written motion, other than one which may be heard ex
History: Sup. Ct. Ordet67 Ws. 2d 585, 607 (1975):975 c. 218Sup. Ct. Order  parte,and notice of the hearing thereof shalldeeved not later
130Wis. 2d xix (1986): Sup. Ct. Order61 Ws. 2d xvii (1991)2001 a. 962007 a.  than’ days before the time specified for the hearing, unless a dif

97; Sup. Ct. Order NaL3-1Q 2014 WI 45, filed 6-27-14, efl-1-15. d s
Judicial Council Note, 1986:Sub. (4) is amended by insertion of a cross—ferentpe”Od is fixed by statuter by order of the court. Such an

referenceo s. 804.01 (6), providing that discovery documents need not beviired Ordermay for cause shown be made on ex parte motion. When a
the court unless the court so orders. [Re Order7etl-86] motionis supported by &flavit, the afidavit shall be served with

Judicial Council Note, 1991:Sub. (2) is amended to clariffyat facsimile trans F ; : ;
missioncan be used to serve pleadings and other papers. Such sedgeenisd the motion; and opposing fedavits maybe served not later than

completeupon transmission. The change is not intended to expand the permissiie day before the hearing, unless the court permits them to be

meansof serving a summons or writ conferring court jurisdiction under s. 799.12 aggsrvedat some other time. All written motions shall be heard on

ch. 801, stats. [Re Orderfe7-1-91] . foticeunless a statute or rupermits the motion to be heard ex
Oncean action has been commenced, service of the summons and complain ast

beenmade on the defendant, and an attorney has appeared on behalf of the defed@ht€-

anamended complaint may be served on the defesdattdrney Bell v. Employers (5) Whenevera party has the right oris required to do some

Mutual Casualty Co198 Wis. 2d 347541 N.W2d 824(Ct. App. 1995), 095-0301. . S . :
A motion to dismiss with prejudice cannot be heard ex parte and should be graﬁgﬁor take some proceedings witfdrprescribed period after the

only on finding egregious conduot bad faith. Failure to obtain personal serviceServiceof a notice or other paper upon the party:

with due diligence does not amount to egregious conduct or bad faith. Haselow v i i i

Gauthier212 Ws. 2d 580569 N.W2d 97(Ct. App. 1997)96-3589 (@) If the noticeor paper is served by mail, 3 days shall be added
An amended complaint that makes no referéaae incorporates any of the origi t0 the prescribed period.

nal complaint supersedes the original complaint when the amended complaint is filed i i imi icqi

in court. When such a complaint was filed prior to the time for answering the original (b) I the nOtI.(:e.or papes served by facsimile transmls_5|o_n

complainthad run, it was improper to enter a default judgment on the original comndsuch transmission is completed between 5 p.m. and midnight,

plaint. Holman v Family Health Plan227 Wis. 2d 478596 N.w2d 358(1999), 1 day shall be added to the prescribed period.
97-1490 . . ) History: Sup. Ct. Ordei67 Wis. 2d 585, 610 (1975)975 c. 218Sup. Ct. Order
A party in default for failing t@nswer an original complaint cannot answer a3 \wis. 2d xxxi (1976)1977 c. 18%.135 1977 c. 4491979 c. 891983 a. 19.
amendectomplaint, thereby attempting to cure its default, unless the amended cajp4 1935 a. 145Sup Ct. Order130 Wis. 2d xi (1986)1985 a. 332Sup. Ct. Order
plaintrelates to a newr additional claim for relief. NessBigital Dial Communica 136 Wis. 2d xxv (1987); Sup. Ct. Order46Wis. 2d xxxiii (1988); Sup. Ct. Order
tions, Inc. 227 Ws. 2d 592596 N.W2d 365(1999),96-3436 160Wis. 2d xiv (1991); Sup. Ct. Ordet61 Ws. 2d xvii (1991); Sup. Ct. Order No.
A receptionist who accepted the receipt of pleadings delivered to an a_lsorntgﬁ_o5 183 Wis. 2d xix;1997 a. 1872005 a. 155
office by a delivery service was a persorchage of the dice within the meaning  crpgs-reference: See $32.05 (4)for exception to provision for added time in
of sub. (2) and the papehnad been properly “delivered.”awla v General Motors  5seof mailing.
chpqratlggnZO(Jtl Wi Ap? 89t242 \é\lsf 2d 75662; N:W%d ?(’14? 0%—1120 ds.. Law Revision Committee Note, 1985Sub. (1)] Under the current statute, the
circuit court may not enter a defajtigmentagainst a defendant on grounds; e herind specified by law or by a court relating tart action or special proceed
thatthe defendant failetb file an answer with the court “within a reasonable time, is extended if the last day of the time period falls on a SatuBdmgay or legal
afterservice” under sub. (4) unless the court first determines that the late filing preﬂk?liday. This amendment adds Good Fridafristmas eve and Neve3(rs eve. The
dicedeither the plaintifor the court. Split Rock Hardwoods, IncLumber Liquida  Zfermoonof Good Friday and the full day on December 24 and 31 are holidays for
tors, Inc. 2002 W1 66 253 Ws. 2d 238646 N.w2d 19 00-1100 stateemployees, anthe amendment will permit clerks to close theficet at these
times.[85 Act 145]

801.145 Form of papers. (1) Except for exhibits andills, Judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) (a)

: - ; for enlaging the period in which an act is required&done under the rules of civil
the size of all papers filed in court shall be ngglarthan 8 1/2 procedurecannot be used to enggrthe 60—day period under s. 801.02. See also s.

inchesby 11 inches. 802.06 (2) (e) and (8).
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Pars.(2) (b) and (c) are independent provisions. The getaent of time “for good cablestandards and procedures courts apply to such motions. Pavwiscensin
cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, foPatientsCompensation Fun@009 WI App 42317 Wis. 2d 460767 N.W2d 272
motion after verdict under s. 805.16, and for relief from judgment under s. 806.00@s1542
such a result would substantially impair the finality of judgments. The word Sub.(1) is not a proper vehicle for a criminal defendant to seek a new trial in the
“extended”is replaced by the word “enlged” in par (c) to comply with similar lan  interestof justice. During the appellate process under ss. 809.30 and 974.02, defen
guagein pars. (2) (a) and (b). [Re Ordefesgftive Jan. 1, 1977] dantsmay also appeal to the discretionary power of the court of appeatteta new

Judicial Council Note, 1986:Sub. (1) is amended by extending from 7talays trial in the interest of justice under s. 752.35 and to the supreme court in an appeal
the periods from which Saturdays, Sundays and legal holidays are excluded. Wheers. 751.06. State ¥enley 2010 WI 97 328 Wis. 2d 544787 N.W2d 350
changeconforms tahat made in Rule 6 (a),A=C.Pin 1985. [Re Order £f7-1-86]  08-0697 ) )

Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time Precedenhas set an extremely high bar to reverse excusable neglect determina
for deciding motions aftarerdict may not be eniged, the time for filing and hearing tions. A court cannot reject out-of-hand the possibility &yadcket was actually
suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [Réost in the mail,” although courts should be skeptical of glib claims that attribute fault
Order ef. 7-1-87] to the United States Postal Service. Courts should carefully scrutinize what steps an

Judicial Council Note, 1991:The amendment to sub. (2) (c) prohibits the courprganizatiorhas taken to avoid such mishaps, how quickly terdeation responds
form extending the timér making reconsideration motions under s. 805.17 (3). [Rénenit discovers its delinquencgnd whether its delay has caused prejudice to the
Ordereff. 7-1-91] plaintiffs. Casper vAmerican International South Insurance Compaggl W1 81,

Judicial Council Note, 1991:Sub. (5) (b) is created @low one extra day to 336Wis. 2d 267800 N.W2d 880 06-1229 - .
respondto papers served by facsimile transmission after normal business hours2ub-(1) (b) is not applicableo an appeal before an administrative agerBaker
Additional responseime may be available under the computation rules of sub. (%)7 epartment gf Health Service2)12 WI App 712012 WI App 71342 Ws. 2d
(b) if papers are so served on weekends or holidays. [Re Ofdér®f91] 4 8,15 N.W2 337"1,1'152‘9 . .

Judicial Council Note, 1994:Subsection (1) (b) iamended by excluding the last ~ Avoiding and obtaining relief from default judgmentgarlee, WBB April, 1985.
day of a time period from the computation if the clerk of couffisefs closed all day

A court has no authority to enir the time in which to file a complaint. Pulchinski801.16 Filing. (1) The filing of pleadings and other papers

v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). ; H a0
Error based ofate service and filing of anfafavit was waived by the failure to with the court as required by these statutes shall be médimgy

objectat a hearing. In re Springaiey Meats, Inco4 Wis. 2d 600288 N.w2d 852 themwith th_e_ clerk of circuit court. The judge may require that
(1980). the person filing the papers provide a copy to the judge.

Notice of entry of judgment was “given” undsr 806.06 (5) when it was mailed. B i .
Sub.(5) was inapplicable. BrunsMuniz,97 Wis. 2d 742295 N.W2d 1.2 (Ct. App. (2) For papers that do not requw_e .a_flllng fee: .
1980). (a) A court mayadopt a local rule, if it is approved by the chief
Thetrial court abused its discretion in ergiang the timeto file an answer when judge,that permits the ﬁ|ing of papers with the clerkaifcuit
;“dejgfvg‘ggm%&,@%%g‘%?lggyg_aﬁer the deadiine. Hedtentry Ins. ColO9 Ws. ¢y by facsimile transmission to a plain—paper facsimile
Time computations under ss. 32.05 (10) (a) and 310§ are controlled by s. machineat a telephone numbeesignated by the court.o pro
801.15(1), not s. 990.001 (4). In Matter of Petition of Electric Powerl@0.Ws.  vide uniformity, anylocal rule shall specify a 15—-page limit for a

stfr%igggfNa;y\:izr\ivtgfssftgg::i)ﬁely under the terms of a courtesy agreement OfaCSimiIe transmission, unless an exception is approved by the
burg Bank v United Savings]30 Ws. 2d 4 386 N.W2d 53(1986). ' ?féﬂgneQUdge or court commissioner on a case—by-case basis.

Time periodsunder s. 805.16 may not be egled by showing excusable neglect  (b) If no rule has been adopted under. @) the assigned

‘{ggeégisﬁl\)\}gd%)z((@i f\gog’kfggg)es‘ate Farm Mutual Insurance 480 Ws. 2d i dge or court commissioner mayermit a party or attorney in a

The trial courtlost jurisdiction to decide motions after verdict by consecutivel3§PeP|f|Cmatte_r tQ file papers_ with the Clerk_ Of_ cwcuﬂur_t by fae
extendingthe time for its decision under sub. (2) (b). Feiator Co. vLyons,137  Simile transmission to a plain—paper facsimile machine at a tele
Wis. 2d 397405 N.w2d 354(Ct. App. 1987). , phonenumber designated by thssigned judge or court commis

Because courtesy agreement was made after default, the court did not abusgigner
discretionby insisting orcompliance with sub. (2) (a). Clark CountyBvT.U. Strue ' L L L
tures, 144 Ws. 2d 11, 422 N.W2d 910(Ct. App. 1988). (c) If the facsimile transmission exceeds 15 pages or is filed

Thetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) wgfethe absence of a local rule. the party or attorney shall m /
nottimely paid. Chitwood vA. O. SmithHarvestore170 Wis. 2d 622489 N.w2d ! party y

697 (Ct. App. 1992). the assigned judger court commissioner has approved the fac
While clerical error is noalways excusable, it is not as a matter of law inexcusab&imile transmission.
neglect. Sentry Insurance Royal Insurance Cal96 Wis. 2d 907539 N.W2d 911 (d) If papers are transmitted @ plain-paper facsimile

(Ct. App. 1995)94-3428 hi f for th .
Trial courts have discretion to shorten the 5-day notice requirement for motiofd@chineor a noncourt agencparty or company for the receipt,

Schopper vGehring 210 Ws. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782  transmittal,and delivery to the clerk of circuit court, the clerk of
Sub.(2) (a) is applicable to excusable neglect by a trial judge. Sthtiot, 203 circuit court shall accept the papers for filing only if the transmis
Wis. 2d 95 551 N.W2d 850(Ct. App. 1996)96-0012 ion complies with the locatule or has been approved by the

Excusableneglect is conduct that might have been the act of a reasonably pru . el e
personunder the same circumstances. A court must look beyond the cabse o Q%lgneQUdge or court commissionend certified by the party

neglectto the interests of justice, considering both the needdadditigants aday ~ Or attorney

in court and to ensure prompt adjudication. Whetheditatory party acted in good P : : ;

faith, whether the opposing party was prejudiced, and whether prompt remedi I(e) FQCS'm”e papers are consldered filed upon receipt by the

actiontook place are factors to considém attorney who relied oan oral courtesy clerk of circuit court and are thefafial record of the courand

agreemenwhose terms were not disputed and promptly filed for an exteasted may not be substituted. No additional copies magerg. The

{Vggﬁg%”fggﬁneg'e“- Rutanidiller, 213 Ws. 2d 94570 N.W2d 54(Ct- AP qjark of circuit court shall discard any duplicate papers subse
Undersub. (1) (b) the last day is included in determirtinge periods unless itis quentlyreceived by the clerk of circuit court, assigned judge,

“a day the clerk of courtsfife is closed.” Whether or not thay is a “*holiday” under  court commissioner

sub.(1) (a) is not relevant. Klingbeil Perschke228 Ws. 2d 421596 N.W2d 488 . L. L.

(Ct. App. 1999)99-0488 (f) Papers filed by facsimile transmissicompleted after reg

A courtesy extension agreement is not required fin beiting, but a court may ylar business hours of the clerk of circuit caudfice are consid
considerthe lackof documentation in making a determination as to whether an agr%e dfiled th busi d
mentexisted. Connor.\Connof 2001 WI 49 243 Ws. 2d 279627 N.wzd 182 erediiled the next business day
99-0157 History: Sup. Ct. Orderl61 Ws. 2d xvii (1991); Sup. Ct. Order N84-11, 187

The trial court erroneously exercised its discretion by entering d@dginent ~ Wis. 2d xxiii; Sup. Ct. Order N@0-09 2001 WI 33, 241 \i¢. 2d Xix.
without hearing dfered testimony on the question of whether an oral courtesy-agree Judicial Council Note, 1991:Sub. (2) clarifies that pape(sther than those
mentexisted and, if so, what the agreement provided. Johnson B&mkndon requiringa filing fee) may be filed by facsimile transmission to the judge or clerk, if
ApparelGroup, Inc2001 WI App 159246 Wis. 2d 828632 N.W2d 107 alocal court rule, or the judge in a specific materpermits. [Re Orderfef/-1-91.]

The trial court court was not required to find excusable nefgetailing to file A notice of appeal does not require a filing fee and may be filed by facsimile trans
atimely answer due to a process sesvéilure to endorsend date the summons and mission under sub. (2). StateSorensorn2000 WI 43234 Ws. 2d 648611 N.W.2d
complaintas required under s. 801.10 (2) when the failure to answer in a timely maA0, 98-3107
neramounted to nothing more than carelessness and inattentiveness on the part of thedersub. (1), the filing of pleadings and otipapers with the court shall be made
partiesinvolved. While prompt remedial action after the expiration of the statutoby filing them with the clerk of circuit court. The circuit court should have rejected
time limit is a material factor bearing on whether relief should be granted, it does nataffidavit and proposed order submitted by a child support agency that was sub
eliminatethe requirement that a dilatory padgmonstrate excusable neglect for itsmitteddirectly and exclusively to the judgeeasdale vMarinette County Child Sup
initial failure to meet the statutory deadlineillldms Corner Investors, LLC\Area  port Agency 2009 WI App 152321 Ws. 2d 647775 N.Ww2d 123 08-2827
wide Cellular LLC, 2004 WI App27, 269 Ws. 2d 682676 N.W2d 16§ 03-0824

In the absence of excusable neglect, the court isbiigiated to address the inter : " . P
estsof justice. Estate of Otta Physicians Insurance Company ois@énsin, Inc. 801.17 Electronic filing. (1) DeFINITIONS. In this section:
2007WI App 192 305 Ws. 2d 198739 N.W2d 599 06-1566 (&) “Clerk of court” means the figial circuit court record

Affirmed on other grounds2008 WI 78311 Ws. 2d84, 751 N.W2d 80506-1566 ; ; ; S
Theexcusable neglect standard set forth in sub. (2) (a) does not apply to unti perfor the case in question, which may be ¢tezk of circuit

motions to enlare scheduling order deadlineRathers. 802.10 provides the appli court, juvenile clerk, or register in probate for that county
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(b) “Document” means a pleadinfprm, notice, motion, Attorneysshall notify the electronic filing system within 10 days
order,affidavit, paper exhibit, brief, judgment, writ ekecution, of beginning representation of a formerly self-represented user
or other filing. For purposes of this rule, a document includes the(f)  Nonresidentattorneys may register following court
transmittalpage submitted with the filing. approvalof a motion to appear pro hac vice unS&R 10.034).

(c) 1. “Electronic filing system” means a web-based system (g) The same access code shall be used for all cases on which
establishedy the director oétate courts for the purpose of filingthe user is an attorney orgarty The uses access code shall
documentswith a circuit court, automatically integrating themexpire 6 months from the last activity on any case for which the
into the consolidated court automation program case managengfris registered. The electronic filing system may raseess
system,and electronically serving them on the parties. codesand electronic signatures as needed for administrative and

2. “Electronicfiling” does not include submission by elec security purposes.
tronic mail, facsimile, floppy disks, or other electronic methods. (h) Users who wish to stop using the electronic filing system

(d) “Electronic filing system administrator’ meansiadivid-  in a particular case must notify the director of state courts through
ual appointed by the director of state courts to receive informatite electronic filing system. The electronic filing system shall
andtake action as necessary to run the electronic filing systergeneratea notice to all parties that traditional methods must be

(e) “Electronic signatureteans an electronic sound, symbolusedfor this party for future filings and service.
or process attached to or logically associated with a document(i) The electronic filingsystem may provide a method for filing
thatcan be executed or adopted by the user with the inteigrio documentsy individuals who are not parties to the case, such as
the document. witnessesseeking protective orders, intervenors, and amicus

(f) “Initiating document” means a summons and complairfuriae. It may also provide a method for submitting reports by
petition, application, citation, criminal complaintr any other [Ndividuals who are not parties the case, such as presentence
documentfiled to commence a court action. investigatorsand social workers. _

(g) “Traditional methods” means those methods of filing aq‘ﬂi (4) TIME AND EFFECTOFELECTRONICFILING. (a) The electronic

servingdocuments, other than electrofiling, provided under 'iNg System is an agent of the circuit court for purposes of elec
statutesand local rules. tronic filing, receipt, service, and retrieval of electronic docu

(h) “Transmittal page” means a page generated by the elgcents. . . .
(b) When a document is submitted by a user to the electronic

tronic filing system containing the case management informatiﬁ;nlnng system, the electronic filing system shall transmit e

necessaryo transmit and file a document. h . bl

() “User” means an individual who has registeredse the appropriateclerk of court in the county where the case is filed.

| ofi ¢ d tion (3 The electronic filing system shall issue a confirmation that sub

electronicfiling system under section (3). _ missionto the electronic filing system is complete.

(2) Scope. (a) The director of state coussall implementan (¢) The clerk of court may review the document to determine
electronicfiling system for the Mgconsin circuit courts. if the document should be accepledfiling. If the clerk accepts

(b) Use ofthe electronic filing system is voluntarfParties or the document, the document shall be considered filed with the
their attorneys may choose to participate in the electrfiiig  court at the timethe original submission to the electronic filing
systemon a case-by-casmsis. Parties or attorneys who choosgystemwas complete. Upon acceptance, the electronic filing sys
notto participate shall file, serve, and receive paper docurbgntsem shall issue a confirmation with the dated time of the origi
traditionalmethods. nal submission to serve as proof of filing. If the clerk rejects the

(c) Any actionthat may be brought in circuit court may belocumentthe document shall not become part of the court record
broughtusing electronic filingsubject to the ability of the elec andthe filer shall receive naotification of the rejection. Tier
tronic filing system to accept the documents. This section damsly be required to refile the document.

not guarantee anyone the right to file electronically (d) The date thelocument is considered filed shall be deter
(d) The procedures in this section shall be interpreted in a mamined by the regular designated business hours of the clerk of
ner consistent with existing procedural rules. court. Any document submitted to the electronic filing system

(3) REGISTRATIONREQUIREMENTS. (a) The followingndividu-  beforethe close of regular business hours shall be considered filed
alsmay register for access to the electronic filing system: ~ on that date, so long as it is subsequently accepyettie clerk
1. Licensed Wéconsin attorneys uponreview A document submitted after the close of regular
' . : business hours shall be considered filed the next business day
2. Attorneys appearing und8CR 10.034).

! i Theelectronic filing system shall note the date and time the-docu
3. Parties to an action who are not represented by an attorpg¥ntis submitted.

4. Full-time employees authorized under$9.06 (2) (e) Whenever a party has the right or duty to do some act within
(b) Users of theelectronicfiling system shall be individuals, a prescribed period after ttservice of a document on the party
not law firms, agencies, corporations, or other groups. oneday shall be added to the prescribed period if the document

(c) Users shall register through the electronic filing systefi¢rvedthrough the electronitiing system between 5 p.m. and 12
Website by executing a user agreement governing the terms of gé@night.
of the electronidiling system. © registerusers must have the (f) The calculation of time fareply under other statutes and
capability to produce, file, and receive electronic documentslesis neither expanded nor contracted by this section.
meetingthetechnical requirements of the electronic filing system. (g) The electronic filing system shaéiceive electronic filings
By registering, useragree to electronically file all documents t24 hours per day except when urglging maintenance or repair
the extent the electronic filing system can accept them. (5) COMMENCEMENT OF ACTION. (@) If theclerk of court

(d) Upon completion of a properly executed user agreemegtceptsan initiating documerfor filing, the clerk of court shall
the electronic filing system shall assign to the useorfidential, assigna casenumber and authenticate the document as provided
secureaccess code. Tlhecess code shall be used only by the usersub.(10). The electronic filing system shall send a notice to the
to whom it is assigned and by any agents or employees thatfiler that the filing has been accepted and is available through the
user authorizes. Upon learning that the confidentiality of thelectronicfiling system V¢b site.
accesscode has been inadvertently or improperly disclosed, the () |nitiating documents shall be served by traditional methods
usershall immediately report that fact through the electronic filingnlessthe responding party has consented in writing to accept
system. electronic service or service by some other methlmitiating

(e) Users shall notify thelectronic filing system within 10 documentsshall be served together with a notice to the responding
daysof any change in the information provided for registratiomparty stating that the case has been electronically filed and giving
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instructionsfor how to use the electronic filing system if the (8) FORMAT AND CONTENT OF DOCUMENTS. (&) To the extent
respondingparty chooses to do so. practicable,the user shall format all electronically filed decu

(c) A responding party or attorney for a responding party mayentsin accordance with statutes and loedes governing for
registerto use the electronic filing system as provided by this seBattingof paper documents, including page limits.
tion. After registering to use the electronic filing systefre (b) Users shall provide any case managenigiormation
respondingparty or attorney shall also register as a user opahe neededo transmit and file the document. The electronic filing
ticular case. A notice indicating the new user will be sent to tisgstemshall reject the document for failure to include information
otherusers on the case. in any one of the mandatory fields identified by the system.

(6) FILING AND SERVICEOF SUBSEQUENTDOCUMENTS. (a) Fil (c) The electronic filing system may set limits on the length or
ing of documents other than initiating documents through tmeimberof exhibits. Exhibits rejected by the system for this reason
electronicfiling system shall cause a notice of activity to be seshall be filed and served by traditional methodsave of court
to the electronic mail account tife other users who are parties tonay be granted for traditiondiling and service in appropriate
theaction. Usershall access filed documents through the-elecases.
tronic filing system. (d) Users shall maintain the original of each electronically

(b) For documentshat do not require personal service, théled document in electronic form unfihal disposition of the case
noticeof activity is valid and dective service on the other usersandexpiration of all time for appeal.
andshall have the samefett as traditional service of a paplerc (9) OFFicIALRECORD. (a) Electronically filed documentsave
ument,except as provided in pgd). the same force andfefct as documents filed by traditional meth

(c) Documents requiring personal service shall be served dys.
traditionalmethods unless the responding party has consented (b) For documents that have been electronically filed, the elec
writing to accept electronic service or service by some othgsnic version constitutes thefafial record. No paper copy of an
method. electronicallyfiled document shall be sent to the court.

_ (d) Ifanotice of activity sent to a useelectronic mail account  (c) The clerk of court may maintain thefiofal court record in
is rejected or returned undeliverable, #iectronic filing system electronicformat or in a combination @flectronic and nonelec
shall automatically notify the filing party The filing partyshall  tronic formats. Documents filed by traditional methods shall be
thenserve the document on that user by traditional methods. Tectronically scanned and made part of thieiaf record. The
userwhose electronic mail accourdjected the notice shall beclerk of court may discard the paper copy pursua@a® 72.03
treatedas a nonregistered party until the party corrects the prqB). If a document submittel traditional methods is not of §uf
lem and reregisters with the electronic filing system. cientgraphical quality to be legible when electronically scanned

(e) Unrepresented parties or attorneys who are not users simt the electronic filing system, tlberk shall maintain the doeu
be served by traditional methods. The clerk shall maintain a lisientin paper format.
indicating which unrepresented parties or attorneys are to be(d) Any official court record containing electronically filed
servedelectronically andvhich are to be served by traditionaldocumentsnust meet the operational standards s&®R 72.05
methods. for electronic records.

() An unrepresented party or attorney may submit a request(e) The clerk of court shall make the public portions of the elec
to the clerk of court to begin electronic filing of documents aftefonic record available through a public access terminal located in
commencementf the case. The decision to allow electronic filthe clerk’s ofice. The clerk of court shall chge for copies of
ing of documents after the case has been commenced is in the s@ifesfrom the electronic record under 884.61(10) and814.66
discretionof the clerk of court. If the request is granted, the(1) (h).
requesteshall register under this section and shall send a noticé )" certified copies of aalectronic record shall be obtainable
to the other parties by traditional methods stating that the case figs, the clerk of court ofice by traditional methods, as provided
beenelectronically filed and shall include instructions for how tgy 5.889.08
usethe electronic filingsystem if the other parties choose to do so: (9) If a document is filed by traditional methods, sa@mit

(g) Subpoenas may be electronically generated consistent vy,i,l;j'g party shall file a copyf that document and not the original
5.805.07and ch885, and shall bear the electronic signaturénef paperdocument. The court may require the submitting party to

issuingattorney or court ditial. Subpoenas shall be served by oqycethe original paper document if validity tfe signature or
traditionalmethods unless the responding party has consentegqcumenis challenged.

writing to accept electronic service or service by some other

method. . A
. ing stamp and case number on each copy of an initiating document
(h) The electronic filing system shall nio¢ used for the elec ¢qnstitutesauthentication under the statutes and court rules. An
tronic exchange of discovery materials and other communicatiof\ghenticateccopy may be printed from the consolidated court
betweerthe parties that are not intended to be fildth the court. 5 ;omationprogram case management system by the clerk of
Discoverymaterials that are not filed with the court through thgg st or from the electronic filing system by the filing party
electronicfiling systemmay be exchanged electronically between (11) NOTARIZATION AND OATHS. (a) If adocument is required

the parties by mutual consent, consistent witB0st.01 to be notarizedacknowledged, verified, or made under oath, the
(7) PavMENT OFFEES. (a) Users shall make any payment dugsquiremenis satisfied if the electronic signature of {erson

to the clerk of court through the electronic filing system unlesg,ihorizedto administer the oath or to make the notarization,

otherwiseordered by the court or unless special arrangenaeets 5cxnowledgmentor verification, together with all othérforma:

madewith the clerk of court. Documents that require payment gn required to be included by other applicable, lavattached to

afee are not considered filed until the fee is paid or a waiver of fjejqgically associated with the document. A physical or-elec

feeis granted.The electronic filing system shall establish one gfgpic image of a stamp, impressiar, seal need not accompany

moremethods for electronic payment. the electronic signature. The electronic signature and notary seal
(b) Users may submit a request for waiver. of.f.ees underriay be applied to the documemtransmittal page.

814.29(1), using aorm provided by the electronic filing system (b) Notaries public who hold valid appointments undet.&f.

for that purpose. _ may register with the electronic filing system for authorization to
(c) The electronic filing system shall deposit the fees due to thetarizeelectronically filed documents.oFegisternotaries must

clerk of court in the clerls account. beable to meet the technical requirements of the electronic filing
(d) Users may be clged a convenience fee for use of the-elesystem. Uponreceipt of a properly executed notary agreement,

tronic filing system, as provided by 858.19 (4m) the electronic filing system shall assigmthe notary a confidential

(10) AuTHENTICATION. Electronic placement of the clesKil-
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electronicsignatureand seal. The notary signature and seal shabithe oficial may authorize. The courtfafial is responsible for
beused onlyby the notary to whom it is assigned. Upon learningny use of his or her electronic signature by an authorized-desig
thatthe confidentiality of the signature and seal have been inaxe.

vertently or improperly disclosed, theotary shall immediately  (c) A court oficial may delegate the use of his or her electronic
reportthat fact through the electronic filing systeneisite. signature to an authorized designee pursuant to the squodty

(c) Documents notarized by traditional methods may be filefliresof the consolidated court automatiprogram case manage
throughthe electronic filing system if a handwritten signature anelentsystem. Upon learning thtte confidentiality of the elec
physicalseal appear on ttwiginal document. The user shall subtronic signature has been inadvertently or improperly disclosed,
mit a scanned copy of the notarized document to the electitenicthe court oficial shall immediately report that fact to thensol
ing system, and theourt shall maintain the scanned document aftedcourt automation program. Courfiofals shall safeguard
the official court record. The court may require the submittinghe securityof their electronic signatures and exercise care in dele
party to produce the original paper document if validity of thgatingthe electronic signature.

notarizationis challenged. (14) CONFIDENTIAL INFORMATION. (&) The confidentiality of

(d) Other oficers authorized by law tperform notarial acts anelectronic record, or an electronic or paper copy thereof, is the
may do so by application of their electronic signatures if those sigameas for the equivalent paper record. The electronic filing sys
naturesare already provided through the electronic filing systeffem may permit access teonfidential information only to the

(e) The electronic signature and seal proviftedhotaries pub  extentprovided by law No persorin possession of a confidential
lic by the electronic filing system satisfy teelf-authentication electronicrecord, or an electronic or paper copy thereof, may
provisionsof s.909.02 releasehe information to any other person except as provided by

(12) SIGNATURESOF USERS. (a) Users shall be providedth law.
an electronic signature that can be executed by the user with théb) If a document is confidential, it shall be identified as confi
intentto sign a document. The electronic signature shall be treagieshtial by the submitting party when itiled. The electronic fil
asthe useis personal original signature for all purposes utfter ing system may require users to enter certain informatishas
statutesand court rules. Eactiocument electronically signed socialsecurity numbers, in confidential fields. The clerk of court
shallbear that persasiname, mailing address, telephone numbes not required to review documents to determineoififidential
and state bar number if applicable. If a statute requires a signafpférmationis contained within them.

at a particular location on a form, the user shall insert thésuser (c) If a user seeksourt approval to make a document confiden
printedname and an indication that the document has been eF‘g, the user may electronically file the document under tempo
tronically signed. The electronic signature may be applied to t y seal pending court approval of the Usenotion to seal.

document'sransmittal page. e -
. " s (d) Theelectronic filing system shall place a visible mark on
(b) A summons and complaint, petition, or other initialog  4,cuments identified as confidential.

mentthat is electronically signed in compliance with thi tion e
umentthatis electronically signed in compliance s sectio (15) TecHNICAL FAILURES. (@) A user whose filing is made

bearsa suficient signature under 802.05 \ f ;
() An electronic signature shaie used only by the user toun_tlmely as a result of a technidailure may seek appropriate
9 y 0y relief from the court as follows:

whomit is assigned. Upon learning that the confidentiality of the . . s
electronicsignature has been inadvertently or impropelisy 1. If the failure is caused by the court electronic filing system,
closed the user shall immediately report that fact through the eIéEe court shall grant appropriate relief upon satisfactory pobof
tronic filing system. thecause. o
(d) Attorneys areresponsible for electronically filed docu 2. If the failure is not caused by the coeletctronic filing sys

mentsto the same extent as for paper filings. Attorneys using tfﬁ?m’ the courimay grant appropriate relief upon satisfactory proof
electronicfiling system are subje¢b sanctions under 802.05 © the cause. Parties are responsible for timely filing of electronic
andcontempt procedures under @85, and are subject to disci documentdo the same extent as filing of paper documenits,

pline for any violation of a duty tthe court under the supremeSimilar consequences for missed deadlines.
courtrules. (b) This subsection shall be liberally applied to aywigjudice

(e) Self-represented parties are responsiblelertronically 0 any person using the electronic filing system in good faith.

filed documents to the same extent as for paper filings. Sdf—rg@}?&f’%’é S L %%?rsg;ﬂ\?s; o dzf\?;g(‘)’g?:szofa‘gjb?gfgi feurpNg'z?éger

resentedparties using the electronic filing system are suliiect 2012w 112, filed 1-1-12, ef 1-1-13.
sanctionaunder s802.05and contempt procedures under &36. Comment,2008: Sub. (4) is intended to be consistedth the rules for facsimile
. : b transmissionsinder ss. 801.15 and 801.16.
(f) I_.')ocuments .Contamlng signatures of .twt'es’ such "?‘5 Sub.(6) does not apply the general rule that most docuraesitsonsidered served
affldaVI'[_S, may be filed through the 9|e<?tr_0nlc filing system if &yhenthey are mailed. Although documents are considered filed when they are
handwrittensignature appears on the original document. The useteptedy the clerk and posted to the electronic filing website, the parties are noti

shall submit a scanned copy of the signed document to the eligd of the posting by a notice sent to an electronic mail account. Because electronic
LT . . —'mail is not yet as reliable as the United States Bffiste, this subsection requires the
tronic filing system, and the coushall maintain the scanned $ig fiiing party to revert to traditional service if the electronic mail notice is returned as

natureasthe oficial court record. The court may require the-sutundeliverable.

mitting party to produce the original paper document if validity Stugi (5)I (f)tprO_Vi?_fﬁS that thet hclerk of cctiurft may all%\?/ aln iX_istin@tl case tod k;e con
H H vertedto electronic tiling upon the request ol a pamyt eclerk Is not required to

the signature is challenged. doso.

(g) If a document bearing a signature is filed by traditionalsub.(7) provides that most routine fees be paid electronjdaltjuding filing,

methodsthefiling party shall file a copy of that document and nomotion, and docketing fees, fines and forfeitures, court costs, and court-ordered
attorneyfees. Lager fees and deposits, such as condemnation awards, may be paid

the Orlglnal paper document, as prowded by igm by other methods if ordered by the court or agreed to by the clerk of court. Attorneys
(13) SIGNATURES OF COURT OFFICIALS. (a) If the signature of shouldconsult the Rules of Professional Cond&R 20:1.15 (g)with respect to
acourt oficial is required on a document. an electr(B'ignature the restrictions on electronic transactions from trust accounts.

s ; Sub.(9) requires parties filing documents by traditional methods, such as by hand
me}y.be used. The e'ﬁ'?tron'cf signature shall be treated as the cQilkry or by mail, to submit copies instead of original documents, to allow the clerk
official’s personal original signature for @llirposes under M  to eliminate the paper file. Discarding the paper copy is consistent with trgorle
consinstatutes and court rules. Where a nonelectronic signatgfinafacsimile copies, s. 80116 (2) (e), which provides that the faxed copy is the

h official record, and the original, if received, should be discarded. The rule does no
would be located on a particular orgarm, lettey or other docu require the submitting party tetainoriginal paper documents. If there is likely to

ment,the oficial's printed name shall be inserted. be a challenge to the validity of a signature or exhibit, parties may be well-advised

. : - to keep the original papelocument. For a high—-volume law practice, the economics
(b) The electronic signature of a courfidél shall be used may not support keeping paperiginals when the remainder of the file is electronic,

only by the oficial to whom it is assigned and by subsignees andparties may prefer to assume the risk of failure of proof.
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SCR72.03(3) provides that even when the clerk of court has electronically storedSub.(15) addresses technical failures of the cewtectronic filing system or the
acourt file, the clerk may not destroy the pafderuntil the time specified und&CR  user’selectronic systems.ethnical failures may include an error in the transmission
72.03(3) has expired. of the document to the electronic filing systemto a served partg failure to process

Sub. (10) provides thaelectronic authentication satisfies the authenticatiofedocument upon receipt by the electronic filing system, or erroneous exclusion of
requirementsf Wsconsin Statutesncluding ss. 801.02, 801.09 (4), and 909.02 (8)a party from the service list by the electronic filing system.

Statutoryauthentication requirements must be met ulimg of the summons and ~ Correctionof technical failures should generally be allowed in order to encourage
complaintin order to confer jurisdiction on the coukmerican Family Mut. Ins. Co. theuse of the electronic filing system. Correction should be automatic where the user
v. Royal Ins. Cq.167 Wis. 2d 524534 (1992). The purpose of authentication is te¢andemonstrate that throblem was caused by the casiglectronic filing system.

give assurance by the clerk that copies served are true copies of filed documentsTaeelectronic filing system will generate a report if needed for a user to document
to provide the case number for future refereddd.S. vBenson91 Wis. 2d 526532  theproblem. Where the failure is caused by the’ssalectronic systems (such as

(Ct. App. 1979)rev'd on other gounds 98 Wis. 2d 406(1980). The security and €lectronicmail, word processing, or a database prograniy external forces (such
verifiability provided by the electronic filing system satisfy the purposethef asproblems with the user internet service provider or power outages), the court has
authenticatiorrequirements under statutes and case law thediscretion to correct the problem. The court should consider what consequences

Sub. (1) is intended to satisfy tretandards for electronic notarization set by sgwould follow a missed deadline for traditional filings, causgdorces such as mal

137.19(the Uniform Electronic fansactions Act) and 706.25 (2) (c) (ideiform _functioning equipment or trdit delays. The committeeonsidered limiting the

RealPropertyElectronic Recording Act). The rule should be interpreted flexibly tgOUrts discretion to correct technical errors in the filing of initiating documents,

the extent that technical standards for electronic notarization evolve. whereuntimely filing is a jurisdictional issue, but decided agatne&ting a bright-
line rule because of occasional exceptions sut.ai®hrs Home of Milwaukee v

The function of the notary is to witness the signature and to administer an o i _
when one is requiredSeess. 706.07; 887.01887.03;Kellner v Christian 197 |/ Snémf;ﬁlé);ggzﬂ\[t}g%%%%ﬁ\;\lgsg (2&73?);8?938)(& App. 1988) ardranado

Wis. 2d 183191 (1995). Notarial acts as defined by s. 706.07 (1) (c) include the abil papeiiescourts: E-Filing in Wsconsin CircuitCourts. Bousquet &andercook.

ity to administer oaths, take acknowledgments and verifications, and authenticatgfy | g July 2008

certify documents. The intent of this sectistio allow notaries to perform traditional ' ) ’

notarialfunctions usinglternate technologgnd to make them responsible for elec . . X . .

tronic notarization to the same extent they are responsible for traditioraaization. 801.50  Venue in civil actions or special proceedings.

Thesefunctionsmay be performed not only by notaries public but also by a judg 1) A defect in venue shall notfatt the validity of any order or

clerk or deputy clerk of a court of record, or a court commissioner under s. 706.07 ment

This section provides that the electronic signature of one of théslsfmay be 9 '

appliedto a certificate of notarial acts certifying that the function was performed.  (2) Exceptas otherwise provided by statute, venue in civil
This section does not require the submitting party to retain original paper do i i i .

mentsor exhibits bearing the notasyseal and signature. If there is likely to be a—chalgﬂ:tlonsor spemal proceedlngs Sha_” be as follows:

lenge to the validity of the notarization, parties may be well-advised to kepartbe (@) In the county where the claim arose;

copies. The court may require a party to produce the original paper document if valid ;

ity of the notarization is challenged. (b) In the county Whgre ;he real or tangible per_sonal p'rqpert)(
Sub.(12) adopts the definition of electronic signature appearing in ss11@J.1 OF Somepart thereof, which is the subject of the claim, is situated;

and706.25 (1) (d). Consistent with s. 137.15 (4), it provides that if a law requires a (¢) In the countywhere a defendant resides or does substantial

signaturean electronic signature applied through the electronic filing system Satﬁusinesspr

fies that requirement.
The Wisconsinlegislature has fifmed the trend toward acceptance of electronic  (d) If the provisions under paf) to (c) do not applythen

signaturesn government records and commercial transactions. At the request of (g i i inti

WisconsinDirector of State Court2003 Wsconsin Act 294the Uniform Electronic ueshall be in any coun_ty de_SIQnated by the pleflntl.f .

Transactiongict) exempted court filings from coverage in order to allow the court (3) (&) Except as provided in pai®) and(c), all actions in

to develop its own technical and legal standards. This section now allows the elghich the sole defendant is the state, any diated or commis
tronic signing and filing of those documents described in s. 137.12 (2m), as weg

| . i . .
all other documents filed with the court. 78, or any state diter, employee, or agent in arfiofal capacity

Compliancewith this section satisfies the signature requirements.01.09 (3), Shall be venued in the county designated by the plamtifess
gOZ.OS(l),and 80|;5.07d(4) (a), ashwell as all othderr:]statutes anrd rulels relating to caunothervenue is specifically authorized by law

ocuments.Appellate decisions have reasoned that counpelsonal signature : . " . .

necessaryo confer jurisdiction on the court, to assure that the pleadings are well- (b) All actions re,'c’ﬂ'ng to thealidity or invalidly of a rule shall
groundedin law andfact, and to prevent the unauthorized practice of I8ge bevenued as provided in 327.40 (1)
Schaefen. Riegelman2002 WI 18 250 Wis. 2d 494 512-13;Novak v Phillips, . - -
2001WI App 156 246 Ws. 2d 673680~81Jadair Inc. v U.S. Fie Insurance Co. (c) An action commenced by a prisonas defined under s.
209Wis. 2d 187211-12 (1997). For users of the electronic filing system, the identB01.02(7) (a)2., in which the sole defendant is the state, any state
fication procedures, securjtgnd personal accountabilipyovided by these rules are hogrdor commission, or any statefickr, employee, or agent in

deemedto satisfy the purposes of a handwritten signature and all other signatyr, - : -
requirements. difofficial capacity shalbe venued in Dane County unless another

Theintent of this section it» make attorneys and self-represented parties respof€NU€IS specifically authorized by law

sible for electronic filings to the samextent they are responsible for paper filings. (3m) Venuein an action under 823.60 (8)or (9) related to
For that reason, the rule does not include a provision allowing attorneys to reveal their. o .
electronicsignatures to dite staf so the stdfcan apply the signature; the attorneyH zardoussubstance releases shall be in the county as provided

mustreview each electronically filed document and apply hteorelectronic signa ~ unders. 323.60 (10)
turepersonally The courts and the fidfe of Lawyer Regulatiohave a range of sanc . . :
tionsand disciplinary measures that will serve asdgquate deterrent to any misuse (4) Venueof "?m action Seekmg a remedy available by habeas
of electronic signatures. corpus shall be in the county:

This section does not require the submitting party to retain original paper docu (a) Where the plaintifwas convicted or sentenced if the action

mentsbearing handwritten signatures. If there is likely taloballenge to the vakd . . e
ity of the signature, the submitting parhay be well-advised to keep the original seeksrelief from a judgment of conviction or sentence under

document. which the plaintif’s liberty is restrained.

Sub. (13) provides electronic signatures for those colfitiafs whose duties i i i i i
requirethem to sign documents in circuit court case files, including circuit court (b) Where the liberty of the plaintifs restrained if thaction

judges,clerks of circuit court, registers in probate, juvenile clerks, and cirouit seekselief Concemi_ng_ any other mattedating to a restraint on
commissionerappointed under s. 757.68 @GR 75.041). Electronic signatures the ||berty of the p|a|nt[f_

may also be provided for the chief justice and the director of state courts to use for . .

assignmenof judges pursuant 8CR 70.22and 70.24. A district court administrator  (4M) Venueof an action to challenge the apportionment of

may be the designee of a chief judge for purposes of judicial assignment. any congressional or state legislative district shall be as provided
Underthis section, court &itials may allow arauthorized stdimember to apply in s.751.035 Not more tharb days after an action to challenge

theofficial’s electronic signature tie oficial’s specific direction. Appellate deci ; : : ; P
sionshave reasoned that counsglersonal signature is necessary to confer jurisdic%he apportionment of a congressmnal or state leg|3|at|ve district is

tion on the court, to assure that the pleadings are well-grounded in law and fact, i@fl, the clerk of courts for the county where the action is filed
to prevent the unauthorized practice of lalNo case has examined the signatureshall notify the clerk of the supreme court of the filing.
requirementdor court oficials, and theeasoning behind previous decisions seems . . . . .
inapplicable. Each court dicial remains responsible for reviewing, revisiagd (5) Venueof an action forcertiorari to review a probation,
approvingthe document befortbe electronic signature is applied, and should be helgxtendedsupervision, or parole revocatiandenial by a program
accountable as if the document were signed persoridily electronic signature shall review committee under 802.11.3 (9g)0f a petition formodifica

be applied in accordance with the provisionsS@R 70.42 . f a bif d f | of | hall be th
Sub. (14) provides that the electronic filing system shall protect those case t)ﬂ@@ 0 a I u_rcate sentence, or a re usa of parole shall be the
madeconfidential by statutes. kiin an open case type, certain documents may beountyin whichthe relator was last convicted of arfeofse for
sealedby statute, such as presentence reports, financial disclosuregeytisologi  which the relator was on probation extended supervision or
cal evaluations, and certain health care records. This section places the burden OB éf} ! !

submittingparty to identify those documerds confidential. Confidential informa Bleor for which the relator is currently incarcerated.

tion may also be contained within an otherwise open document, such as a trade secretsc) Venueof an action for certiorari brought by the depart
the burden is on the filing party to move to seal those documents. As an added pri ;

tion, the electronic filing system will mark confidential documents in a wayhiat ?f?éptof correpyons under 802.113 (9) (d)OI’ 302']1,4,(9) (d)tO .
bevisible on the computer screen and when the documents are printed. review a decision to not revoke extended supervision shall be in
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the county in which the person on extended supervisioncoas “Substantiabusiness” under sub. (2) (c) is discussed. EAgsessment Corp. v

; : ; nproPlus, Inc171 Ws. 2d 542492 N.W2d 325(Ct. App. 1992).
victed of the ofensefor which he or she is on extended supeer “Wherethe liberty of the plaintffis restrained” under sub. (4) (b) is tbeunty

sion. wherethe plaintif is confined. State ex rel. Frederick McCaughertyl173 Ws. 2d
(5m) Venueof an action arisinfrom a consumer credit rans 22/?\‘ gSrGtic’;lr;a\llr\ilzpdroizeé(ci;gp\t%pr‘e%/?:ve)é probation revocation must be heard in-the cir
action,as defined in $121.301 (10)shall be irany county spe€i it court of conviction, but it need nbe heard by the same branch. Draw v

fied in s.421.401 (1) Schwarz225 Wis. 2d 362592 N.W2d 623(1999),97-1867

. : . Sections801.50 and 801.51, the general venue statutes, do notajpgljons aris
(5p) Venue_Of an enwr_onmental P°||U“°” act_lon brought _bxng from consumer credit transactions. Ratliee venue provision in s. 421.401
aperson who is not a resident of this state against a commissigglies. Brunton v Nuvell Credit Corporatior2010 W1 50 325 Ws. 2d 135785
createdunder s200.23shall be in the county which contains thé\- W. 2d 30207-1253 )
1stclass city that is located wholly or partially within the applica Wisconsins revised venue statutes. Fullin, WBB Septeqrt@sa.

ble district created under 200.23

(5r) Venueof an action under 813.12growing out of domes
tic abuse shall be in the county in which the cause of action ar
wherethe petitioner or the respondent resides or where the p
tioneris temporarily living. . . ) .

(5s) Venueof an action under 813.1220r 813.125shall be (1) At or before the time the party serves his or her first motion

. X . ; relf responsive pleading in the action.
in the county in whichhe cause of action arose or where the peti . ; .
tioner or the respondent resides. (2) After the time set forth in sul§l), upon a showing that

. . . despite reasonable diligence, the party did not discover the
(5t) Exceptas otherwise provided in 801.52and971.223 roSndstherefor at or bgfore tyhat timpe y
(1) and(2), venue in a civil action to impose a forfeiture upon grounds ’
. . X X History: 1983 a. 228
residentof this state fom violation _Of ChSS t012, subchlll of Ch Judicial Council Note, 1983This section set®rth the procedure for challenging
13, or subchlll of ch. 19 or for a violatiorof any other law arising the plaintiff’s initial choice of venue on the grounds that it fails to comply thith
from or in relation to the ditial functions of the subject of the provisionsof s. 801.50 or any other statute specifying proper venue. The former stat
. . . . . . ute’s 2—stage proceeding was unnecessary and tended to create confusion for unwary
investigationor any matter that involves elections, ethics, of l0ligants. [Bill 324-S]
bying regulation under ch&.to 12, subchlll of ch. 13 or subch.  Sections801.50 and 801.51, the general venue statutes, do notaggljons aris
i i i ing from consumer credit transactions. Ratliee venue provision in s. 421.401
Il of ch. 19 .Sha” be in circuit courlt for the qounty where th%&ies. Brunton v Nuvell Credit Corporatior2010 WI 50 325 Wis. 2d 135785
defendantesides.For purposes of this subsection, a person othgiy.2d302 07-1253
thana natural person resides within a county if the pesqmmci

pal place ofoperation is located within that countyhis subsec 801.52 Discretionary change of venue. The court may at
tion does notffect which prosecutor has responsibility under sinytime, upon its own motion, the motion of a partyhe stipula
978.05(2) to prosecute civil actions arising from violations undefon of the parties, change the venue to any county in the interest

801.51 Challenges to improper venue. Any party may

challengevenue, on the grounds of noncompliance wi04..50
~any other statute designating proper venudiling a motion
|r change of venue:

s.971.223 (1) of justice or for the conveniencetbie parties or witnesses, except
(5v) Venueof an action under 465.76 (6)shall be in any of thatvenue in a civil action to impose a forfeiture for a violation of

the following counties: chs.5to 12, subchlll of ch. 13 or subchlll of ch. 19or for a
(@) The county where the respondent resides. violation of any other law arising from or in relatitmthe oficial

b) The county in which a court order requiring the responddif?ctions of the subject of the investigation or any matter that
(b) Y 4 g b volveselections, ethics, or lobbying regulation under &ts.

to submit a biologicaspecimen to the state crime laboratories fd 2. subch.ll of ch. 13 or subchlii of ch. 19 may bechanged

deoxyribonucleicacid analysis was entered. only as provided in 971.223 (1)and(2) or in the samenanner

(CI) g_he county in Whicr? anrglzourt procgzeding t\)/vmqs gel_d tlha hatis authorized for a change in the venue of a criminal trial under
resultedin a requirement that the respondent submib&gical ¢ 977 25 This section does not apply to proceedings under ch.
specimerto the state crime laboratories for deoxyribonucleic acgh

analysis. History: 1983 a. 2282005 a. 4342007 a. 12009 a. 180
(6) Venueunder thissection may be changed undeB®1.52 Judicial Council Note, 1983:This section authorizes grourids changing venue
History: 1983 a. 204228 389 538 1985 a. 234291; 1987 a. 2081993 a. 318  beyondthe failure to comply with s. 801.50. It permits the court to apply traditional
319 1997 a. 2831999 a. 156.672 2001 a. 3%.108 2001 a.109 2007 a. 12009 forum non conveniens principles to requests for dlscretlonary chang'e of venue. The
a.28, 42, 261; 2011 a. 2138, 39, 61. courthas discretion to change venue to any county in the state. [Bill 324-S]
Cross-reference: See s813.02 (4)for exception to sub. (1) as to venue.
Judicial Council Note, 1983:Sub. (1) is designed to separqteestions of venue 801.53 Determination of motion for change of venue.

from questions of jurisdiction and competenéydefect in venue is not jurisdictional ; ;

anddoes not déct the competence of the couffthe cure for a defect in venue is to MO’[_IOI‘IS under 55801'_51and801'525h_a” be determined on the

changethe place of trial. N ) basis of proofs submitted by the parties unlesstet orders a

broacenange of intal venve choices. T SubSecton aise deleies many of [igaringor oral agument. Oral gument shall be heard by tele

archaiodisti%ctions in the former statute. y Hﬁonic conference unless the court otherwise orders for cause
Thefollowing list contains manybutnot all, of the specialized venue provisionsshown.

notfound in chapter 801: s. 48.185 (childeecdde proceedings); s. 48 @&loption History: 1983 a. 228

of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.EpRevised (pro Judicial Council Note, 1983:The provisions of the prior statute aesised in new

ceedingsunder the uniform reciprocehforcement aFSupport act); s. 77.12 (forest 5 gn1 51. Motions under s. 801.51 are rarely contested and usually decidithen af
croplandstax act); s. 11.60 (Wsconsin employment relations act); . 144.73 (4}t~ a5 on other nonevidentiary motions, orajement should, if desired, be heard

[now s. 291.95 (4)]hazardous waste act); s. 185.44 (1) (cooperative contracts)ps. 3-way or conference telephone call. Motions under s. 801.52, while requiring a

195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); g4t alfoundationusually are based not on dispute of fact but on balance of equities.

198.12(2) (municipal power and water district act); s. 215.03¢&yings and loan ;
association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid WlﬁJﬁrkléelsespghooorﬂcc?gﬁfeetr%H; (é(;ﬂfr?g/":sgazlci\iasr]ceguments should be heard Byway

recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (motor
vehicleact); s421.401 (Visconsin consumer act); s. 645.04 (1) (insurers rehabilita . . o i .
tion and liquidatioract); [s. 655.19 (health care liability and patients compensation801.54 Discretionary transfer of civil actions to tribal
s.701.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturallzat@aurt_ (1) Scope. In a civil action where a circuit court aad
proceedings)s. 757.89 (MWsconsin judicialcommission); s. 776.13 (annulment of AT . . .
corporatecharters); s. 779.20 (log liens); s. 749(&mall claims actions); s. 800.15 COUrtor JUdlClal system Qf a f.edera"y recognized American Ir_1d|an
gmun)lupaglggulr; azppee_lls)l; s. 880.3_5 (g;igdéaglsfz_lp actlcins)]i tsri sgz.ods) éﬂimwz ;5, 90trlbe or band in Visconsin(“tribal court”) have concurrent jurs
ions); s. .19 (criminal proceedings);9¥9.01 (inquests of the dead); s. 23.904;~ti ; ; [ . ; ;
(conservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 gl'ggtlon, this rUIe. authorizes .the circuit court, in its discretion, to
(Menomineeand Shawano counties). nsfer}he action to the tribal court under s@m) or whe;n

gug- (Bzzl)remgl?ssa) the same Inhsubstgnca transferis warranted under the factors set forth in $8p. This

ubs. (4) an remain unchanged. s : :

Sub. (6) recognizes the authority of the judge to change venue under s. 801.%5.9 do.es.no.t appjy to an,y action 'r,] WhICh controlllng .Iaw grants

[Bill 324-S] exclusivejurisdiction to either the circuit court or the tribal court.
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(2) DiscrRETIONARY TRANSFER. When a civil action is brought  (5) EFFECTOFTRANSFER. When a circuit court orders the trans
in the circuit court of any county of this state, aviten, under the fer of an action to tribal couttnder this rule, the circuit court shall
laws of the United States, a tribal cotes concurrent jurisdiction retainthe circuit court filingfee and shall transmit to the tribal
of the matter in controversyhe circuit court mayon its own courta copy of all circuit court records in the action.

motion or the mot_ion of anparty and after notice a_lnd hearing on (6) POWERS,RIGHTS AND OBLIGATIONS UNAFFECTED. Nothing
therecord on the issue of the transferuse such actido be trans  in this rule is intended to altafiminish, or expand the jurisdiction
ferredto the tribal court. The circutourt must first make a of the circuit courts or any tribal court, the sovereigftthe state
thresholddetermination that concurrent jurisdiction exists. Igr any federally recognizefimerican Indian tribe or band, or the
concurrenjurisdiction is found to exist, unlesdl parties stipulate rights or obligations of parties under state, tribal, or federal law
to the transferin the exercise of its discretion thiecuit court shall  “History: Sup. Ct. Order N@7-11, 2008 WI 14, filed 7-31-08, éf1-1-09; Sup.

considerall relevant factors, including but not limited to: Ct. Oorder N§.07—C11A02309 W1 63, 307 \i¢. 2d EXi'f i c W
. . : s . TE: Sup. Ct. Order No.07-11states:“The following Comment to Wis.
. (a) Whether |ss_ues n th(_i‘ action r_equ”re interpretation of tl@é{r s. 801.54 is not adopted, but will be publishednd may be consulted for
tribe’s laws, including the tribe’ constitution, statute®ylaws, guidancein interpr eting and applying the statute:”
ordinancesresolutions, or case law Comment, 2008.The purpose of this rule ie enable circuit courts to transfer civil
.. ", actionsto tribal courts in Wsconsin as éitiently as possible where appropriate. In
(b) Whether the actioimvolves traditional or cultural matters consideringhe factors under sub. (2), the circuit court shall give particular weight
of the tribe. to the constitutional rights of the litigants and their rights to assert all available claims
. . . . . . anddefenses.
(c) Whether the action is one in which the tribe is a party ™ A court that is considering transferring a case to a tribal court under the tribal trans

whethertribal sovereigntyjurisdiction, or territory is an issue in fer statute must conduct a two—part analysis. It must make a clear record of its find

the action ingsand conclusions regarding concurrent jurisdiction, as well as an analysis of all
o . . of the rules relevant factors on the fagesented. Kroner ®Oneida Seven Genera
(d) The tribal membership status of the parties. tions Corporation2012 WI 88 342 Ws. 2d 626819 N.W2d 264 10-2533

(e) Where the claim arises. . . . )
(f) Whether the parties have by contract chosen a forgheor 801-56 ~Change of venue if judge disqualified by inter -
law to be apblied i : est. When the judge is a party or interested in any action in the
pplied in the event of a dispute. judge’scourt or is related to or has been of counsel for gttty
the(%?’:ll’-tli-gs t;”r;‘:j”%glj rgnewecm{]u:ga&s{% tealggg 'rgtsooﬁ‘;gg:n;ngle court or the presiding judge thereof shall, upon application of
X . | - DYV LSS, itherparty and may without such applicaticzhange the place

corrrpglﬁncaNclith any applicable provisions of the circodurts ot yriaf or call in another judge as provided i881.58 The fact
schedulingoraers. . , thatthe judge is a taxpayer does not disqualify the judge.

(h? The court in which the action can be decided most expediistory: Sup. Ct. Orde67 Ws. 2d 585, 757, 777 (1978975 c. 218Stats. 1975
tiously. s.801.56.

(i) The institutional and administrative interests of each cou

() The relative burdens on the partiegluding cost, access ét01-58 Substitution of judge. (1) Any party to a civil
to and admissibility of evidence, and matters of process, practiactlonor proceeding may file a written request, signed personally

. - ) . S?by his or her attorneywith the clerk of courts for a substitution
and procedure, including where traction will be heard and ot 2"he judge for the judge assigned to the case. The written
decidedmost promptly

. . requestshall befiled preceding the hearing of any preliminary
(k) Any other factors having substantiaaring upon the contestedmatters and, if by the plairfifnot later than 60 days
selectionof a convenient, reasonable and fair place of trial.  zfterthe summons and complaint are filedifioy any other party
(2m) TRIBAL CHILD SUPPORTPROGRAMS. The circuit court notlater than 60 days after service of a summons and complaint
may, on itsown motion or the motion of any parfter notice to upon that party If a new judges assigned to the trial of a case,
the parties of their right to object, transfer a post—judgment chiltrequest for substitution musé made within 10 days of receipt
support,custody or placement provision of an actiomwhich the of noticeof assignment, provided that if the notice of assignment
stateis a real party ifnterest pursuant to 867.205 (2o a tribal s received less than 10 days prior to trial, the request for substitu
court located in Wéconsin that is receiving funding from the fedtion must be made within 24 hours of receipt of the notice and pro
eral government to operate a child support program unifler T vided that if notification is received less than 24 hours prior to
IV-D of the federal Social Security Aet U.S.C. 654t al.). The trial, the action shall proceed to trialy upon stipulation of the
circuit court must first make a threshold determination that copartiesthat the assigned judge may preside at the trial afdtien.
currentjurisdiction exists. If concurrent jurisdiction is found taUpon filing the written request, the filing party shall forthwith
exist, thetransfer will occur unless a party objects in a timely-mamail a copy thereof to all parties to the action and to the named
ner. Upon the filing of a timely objection to the transfer the circujtidge.
courtshall conduct a heariran the record considering all the rele 2y \when the clerk receives a request for substitutithe
vantfactors set forth in sulf2). clerk shall immediately contact the judge whose substitution has
(3) StAY OF PROCEEDINGIN CIRCUIT COURT. When a circuit beenrequested fom determination of whether the request was
courttransfers an action to tribal court under this rule, the circyitade timely and in proper form. If the request is found to be
courtshall enter an order to stay further proceedings on the actipiely and in proper form, the judge namadhe request has no
in circuit court. Jurisdiction of the circuit court continues over thgrther jurisdiction and the clerk shall request the assignroént
parties to a proceeding in which a stay has been ordered underdhistheijudge under £51.03 If thejudge named in the substitu
sectionuntil a period of 5 years has elapsed since the last orgen request findghat the request was not timely and in proper
affectingthe stay was entered in the court. At any time duririgrm, that determination may be reviewed by the chief judge of the
which jurisdiction of the court continues over the parties to thegdicial administrative district, or by the chief judge ofajoin
proceedingsthe court mayon motion and notice to the partiesing judicial administrativedistrict if the judge named in the
subsequentlynodify the stay order and take any further aciion requesis the chief judge, if the party who made the substitution
the proceeding as the interests of justice require. When jurisdigquestiles a written request for review with the clerk no later
tion of the court over the parties and the proceeding terminatesidin 10 days after the determination by the judge named in the
reasorof the lapse of 5 years following the last court order in thequest. If no determination is made by the judge namethén
action, the clerk of the court in which the stay was granted shadiqueswithin 7 days, the clerk shall refer the matter to the chief
without notice enter an order dismissing the action. judgeof thejudicial administrative district or to the chief judge of
(4) AprPeaLs. The decision of a circuit court to transfer amnadjoining judicial administrative distridf,the judge named in
actionto tribal court may be appealed as a matter of right undbe request is the chief judge, for determination of whether the
s.808.03 (1) requestvas made timely and in proper form and reassignaent
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necessary. The newly assigned judge shall proceed under sA right can be waived by participation in preliminary motions in which the judge
802 10(1) is allowed to receivevidence that of necessity is used and weighed in deciding ulti
: . ) . mateissues. Pure MillProducts Coop..\NFO,64 Wis. 2d 241219 N.W2d 564
(2m) If, under sub(2), the judge determines that trequest (1974). o . ) o
for substitution was made timely and in proper form, any ex parte. heBan_”—Bahrruleywhlch interprets this section to bar subsfitution in %’Oc?fd
d ted by the original iudae remains ifeef according to ingsto modify support or custody ordeegplies only to cases in which the judge has
oraergranted by Iginal juag Ins | Ing beenpreviously involved. State ex relarhiey v McCormack99 Ws. 2d 220298

theterms, except that a temporary restraining order issued unil#Y.2d552(1980).
s.813.12 (3)813.122 (4)813.123 (4)0r813.125 (3)py the origi A substitution of judge request may be filed with a deputy clerk. In Mat@ivibf

. ) : X ) Contemptof Kroll, 101 Wis. 2d 296304 N.W2d 175(Ct. App. 1981).
naljudge is extended until the newly assigned judigjes a hear An added party may request a substitution within 60 days of serviceatthesl

ing on the issuance of an injunction. The newly assigned judgtyhas not actually participated in preliminary contested matters. City of La Crosse

shallhear anysubsequent motion to modify or vacate any ex parte%ir:acleok gosq |nqgs? Ws. t?d'68.4324 l(\jl.WZdbM(lf)((_?t- App. 128bZ)- . |
iy i e 10~day period for substitution under sub. (1) is triggered by receipt of actual
ordergranted by the _O”glr_]al judge. . noticethat the new judge has been assigned. State ex rel. Laborers \Keéoosha
(3) Exceptas provided in sul§7), no party may file more than Cir. Ct. 112 Ws. 2d 337332 N.W2d 832(Ct. App. 1983).
onesuch written request in any ometion, nor may any single Sub.(7) creates an unqualified right to substitution when further trial guart

. : di ft d i llate court. Stat 1O
suchrequest name mothan one judge. For purposes of this-Sufjinkine 120 Ws. 26 86352 N Wad 220(Ct App. 1984) o0 o re- Pmany

sectionparties united in interestnd pleading together shall be “Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same defini
considereds a S|ng|e par,tY)ut the consent of all such parties igion. State ex rel. Ondrasek@ircuit Ct.133 Wis. 2d 177394 N.W2d 912(Ct. App.

not needed for th_e_ ﬂ“ng by one of such p_arty ofa writeequ _eSt' If parties are united in interest and plead togethdrone presents its views in a
(4) Uponthe filing of an agreement signed by all parties to @eliminarycontested matteall united parties are barred from moving for substitu
civil action or proceeding, by the origijatige for which a sub tion. Carkel, Inc. vLincoln County Circuit Courtl41 Ws. 2d 257414 N.W2d 640

S . i 987). See also Dellf Ross & Stevens.Galaxy Gaming and RacingQ03 WI A
stitution of a new judge has been made, and by the new judge,fb@zgn Wis. 2d 233670 N.W2d 74 oz-os5gy 9 " o

civil action orproceeding and pertinent records shall be transifirmed on other grounds2004 WI 92273 Wis. 2d 577682 N.W2d 83902-0359
ferredback to the original judge. Whenthe trial court is ordered to clarify its ruling in a divorce matter on remand,
" L . ._the Bacon-Bahrrule applies and no substitution under (7) is permitted. Parrish v
(5) In addition to otherisubstitution of judge procedures, inkenoshaCounty Circuit Ct148 Ws. 2d 700436 N.W2d 608(1989).
probatematters a party may file a written request specifically stat Becausen ex parte restraining order is not issued in the context of a contested pro

i i i i i ceeding, a substitution request may be granted subsequent to the entry of an order and
ing the issue in a probajoceeding for which a request for Sprriorto a hearing on the merits. Threlfallfewn of Muscodal52 Ws. 2d 308448

stitution of a new judge haseen made. The judge shall thereupori.w.2d 274 (Ct. App. 1989).
be substituted in relation tthat issue but after resolution of the A request for substitution is natiowed when a recommitment hearing under s.

i i i ini i 1.20(13) (g) 3. is before the same judge who conducted the original commitment
issueshall continue with the administration of the estate. If a péf}oceeding.Serocki vClark County Circuit Court,63 Ws. 2d 152471 N.w2d 49
son wishes to file a written request for substitution of a new 1ud§ggl).

for the entire proceeding, sul§$) to (4) shall apply Therequirement of sub. (1) that substitution requests be filed preceding the hearing
of any “preliminarycontested matters” applies to requests filed under sub. (5). A
(6) (a) In proba_te '.“atters ﬁ)_l.SQtO 801.62apply except motionto compel discovery constitutes‘preliminary contested mattérState ex
thatupon the substitution of any juddgbe case shall be referredrel. Sielen v Circuit Court for Milwaukee Countgt76 Ws. 2d 101499 N.W2d 651

to the register in probate, who shall request assignment of anoth&33):

; ; A nonsummary contempt motion is a part of thhéerlying action from which it
JUdgeunder $751.03to attend and hold court in such matter arises,and the time allowed for requesting judicial substitution runs from the com

(b) Ex parte orders, letters, bonds, petitions afidaafits may mencemenbf the action not from receipt of notice of the contemiceeding.
es.J. v Walworth County Circuit Cour200 Wis. 2d 496 546 N.W2d 460

be presented to the assigned judge, by mail or in person, for si 96).94-2043
ing or approving, wherever the judge may be_ holding court, w Orhecourt of appeals is authorized to exercise its supervisory authority over a chief
shallexecute or approve the same and forthwith transmit the sameev%%% i\sN ruliggongg Sugstitutigg r%%tzesgeilgmegoL.g\Nwonh County Circuit
. - ; P ourt, s. 2d 496546 N.W2d 460(1996),94—-204
to the attorney who presented t, for. filing with the circuit court of The right to judicial substitution applies to ch. 980 proceedings. StAtewn,
the county where the records and files of the matter are kept. 215 ws. 2d 716573 N.w2d 884(Ct. App. 1997)96-1211
H i Whena judge normally presides in one county isuassigned by substitution to
(7) If upon an appeal from a JUdgmem QI’ ordetupmn a W.“t acase filed in another countye filing andentry for appeal purposes occur when the
of error the appellate court orders a new trial or reverse®dF  documentomes into the possession of the clerk of couthéncounty in which the

fiesthe judgment or order as to any or all of the parties in a mangrsiewas commenced. StateWilliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App.

. . . 1999),98-3338
suchthat further proceedlngs in the trial court are necesaapy Theonly time a chief judge may become involved in the substitution process under

party may file arequest U_nder s\b) within 20 days after the fil  sup.(2) is if a circuit court denies a substitution request for not being timely or prop
ing of the remittitur in therial court whether or not another requestrly filed. State ex rel. J.H. Findéxi. Circuit Court for Milwaukee Count000 WI
wasfiled prior to the time the appeal or writ of error was take goifZ:,ii:/(\:lji't20?)Lj‘rf?nsaoysegévr\fige(sgizgr;igfii disdiag its duties on remand, the
History: 1971 c. 46138 296 Sup. Ct. Orde67 Ws. 2d 585757 (1975); %ats. courtmust engage in “further proceedings” under sub. (7), entitling the parties to the
1975 s. 801.581977 ¢, 13%s.7, 15,16, 1977 c. 18®.135 Sup. Ct. OrdeB2 Ws. gt of substitution. If the remand requires a specific action that requires no exercise
2dix (1978);1977 c. 4491979 c. 17%s.50, 53, 1981 c. 1371987 a. 682013 a.  of giscretion by the trial court, reubstitution is allowed. State ex rel. J.H. Finblorf
322 _ _ . Circuit Court forMilwaukee County2000 W1 30 233 Wis. 2d 428608 N.W2d
Judicial Council Note, 1977:Section 801.58 of the statutes has been changedg79 97-3452
anumber of significant ways. The statute states that a substitdjodge request Reviewby the chief judge under sub. (2) is a prerequisite to appeal a denial of a
in a civil action or proceeding is timely only if made before the hearing of a prelimiquestor substitution. A chief judge may review a denial only if a timely request
nary contested mattecodifying Pure Milk Products Coop. MFO,64 Ws. 2d 241 for review is made. Paternity of Daniel L2002 WI App 47250 Wis. 2d 667641
(1974). . ) N _ N.W.2d 175 01-1219
A new provision has been addeditiow the parties to a criminal action or proceed  Becausewo insurance companies’ policies for the same insured werkeai @fi
ing, the prosecuting attornegndthe original and the new judge to agree to have thgifferentdates and provided ésfent types of coverages, they would not be similarly
matterreferred back tthe original judge. This will aid the administration of justiceaffectedby the court determinatiomf when damages occurred. As determination
in those cases where it is advantageous for everyone concerned to have the origineé dates wouleliminate the possibility of coverage by one company and raise the
judgetake back the matte{Bill 74-S] possibility of coverageby the otherthe two companies were not united in interest
Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif undersub. (3) although they shared some interests in the case. Cincinnati Insurance
60 days from the time the summoasd complaint are filed or a defendant or anyCompanyv. Milwaukee County2003 WI 57 262 Ws. 2d 99 663 N.W2d 275
addedparty 60 days after service of a summons and complaint upon them to req(@st2756
asubstitution of a new judge, provided no preliminary contested matters have beedfor a motion hearing to be a “preliminary contested matter” for purposes of sub.
arguedby the requesterThe previous time periods for requesting a substitution dfl), the dispositive question is whether the hearing concerned a substantive issue that
judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days #fertto the merits of the case. A hearing on a motion that depositions be suspended
serviceof a standard scheduling order) are repealed assthef such a conference soughtto narrow the scope of discovery and thus addressed a substantive issue that
or order is no longer mandatory under s. 802.10. [Re Orfimtigk July 1, 1978] affectedthe presentation of the case. D#\Woss & Stevens.\Galaxy Gaming and
Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to reféRacing,2003 WI App 190267 Ws. 2d 233670 N.W2d 74 02-0359
the substitution request to the chief judge of the judicial administrative district wh@firmed on other grounds2004 WI 92273 Ws. 2d 577682 N.W2d 83902-0359
the judge whose substitution has been requested fails to detewititie 7 days Thecivil peremptory substitution statute. SeayWBB January1986.
whetherthe request is timely made and in proper form.
Sub.(7) has been amended to clarify that the 20—day time period for filing a s! ; ; ;
stitutionrequest after an appellate remand commences upon the filing of the-rem| 1.59 ASS',gned JUdge' In any case Where anotheu_:ige
tur in the trial court. Rohl.\State 97 Ws. 2d 514(1980). [Bill 163-S] asbeen assigned under#1.03to hear a particular action or
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801.59 COMMENCEMENT OF ACTION AND VENUE Updated 13-14Wis. Stats. Database 20

proceedingthe clerk ofcircuit court shall forthwith notify all par (3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO-

ties to the action or proceeding, by mail or telephonting in the ceebinGs. The decision on any timely motion to stay proceedings
casefile the time notice was sent or given and, if noticgiven pursuanto sub.(1) is within the discretion of the court in which

by telephone, the person witthom he or she spoke. If a writtenthe action is pending. In the exercise of that discretion the court
request fora substitution of a new judge is filed with regard to amay appropriately consider such factors as:

assignedudge, it shall be filed within 7 days after notice of the (a) Amenability to personal jurisdiction in this state and in any
assignmenhas been received. A copy of the written reqsieall  ajternativeforum of the parties to the action;

be mailed forthwith to all parties and to the named judge. ; : : e
History: 1971 c. 296Sup. Ct. Ordei67 Ws. 2d 585, 757 (1975%977¢. 187s. (b) gqnvenler;ce to the fpartlgs and witnessesiafin this
135 Sup. Ct. Orderl41 Ws. 2d xiii (1987). stateand in any alternative forum;

JuldiciaI, COténpiI(jNote, ID198§3:This s?]ctioris'am?ndhed by EIIOWing n?tiﬁe ofa  (c) Differences in conflict of lawules applicable in this state

e e ot o andin any alternative forum; or
(d) Any other factors having substantlaaring upon the

801.61 Proceedings after order for change of venue. selectionof a convenient, reasonable and fair place of trial.
Whenthe place of trial is changed all process, pleadings and othe(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED
papersandcopies of all entries and minutes of the clerk in suakcs. Jurisdiction of the court continues over the parties to-a pro
actionshall be certified and transmitted by such clerk to the clegkedingin which a stay has been ordered under this section until
of the court to which the trial is changed, with a statement of feageriod of 5 years has elapsed since thedasr afecting the
Suchfees shall be paid before transmissiorti®yparty procuring staywasentered in the court. At any time during which jurisdic
suchchange, except in the case mentioned 80%.51, in which  tion of the court continues over the parties to the proceedings, the
casetheplaintiff shall pay such fees and the change shall be cogburt may on motion and notice to the parties, subsequently
pleteon the making of the ordehe change, inther cases, shall modify the stay order and take any further action in the proceeding
be complete on filing the papers transmitted. If such transmissiagthe interests of justiceequire. When jurisdiction of the court
andfiling be not made within 20 days from the making of the ordewer the parties and the proceeding terminates by reason of the
to change the place of trial, unless such timextended, the mev lapseof 5 years following the last court order in the action, the
ing party shall lose the right to the change except in themase clerk of the court in which the stay was granted shall without
tionedin s.801.51 and no order for a change the same cause noticeenter an order dismissing the action.
shall thereafter beade and the moving party shall pay the costs (5 Motions under this section may be heard on the record as
of the application within 10 days after the expiration of said 2Qescribedn s.807.13
days;but the other party mavithin 40 days from the time of * istory: sup. Ct. Ordei67 Ws. 2d 585, 612 (1975), 758, 77B75 c. 218Stats.
making of the order grantinthe change, pay the clerk fees and975s. 801.63; Sup. Ct. Ordeid1 Ws. 2d xiii (1987); Sup. Ct. Ordet51 Ws. 2d

ifi i i xvii (1989).
havethe papers certified and transmittedtie court mentioned Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under

in SUCh order this section to be heard by telephone conference. [Re Orféetieé Jan. 1, 1988]
History: Sup. Ct. Order67 Wis. 2d 585, 757 (1975), 771975 c. 218422, Stats. A motionto stay a Wsconsin action or transfer the case to an lowa court where an
1975s. 801.611983 a. 228.16. actionarising out of the same accident was pending was properly denied when the

partiesweredifferent and because of lowa law the plafntibuld lose substantial
801.62 Conclusiveness of change of venue: second rights. Littmann v Littmann,57 Wis. 2d 238203 N.W2d 901(1973).

. S : " A court ordinarily should adjudicate the litigatitvefore it and the plainfis
motion.  After trial 'n, the court to which the action has ,bee@noiceofaforum should rarely be disturbed unless the balance is strongly in favor
changed,the proceedings for the changhall be conclusive of the defendant. A trial of the cause should be perniittadother state only upon
unlessa motion to remand wamade before the trial commencesa convincing showing that the trial inig¢onsin is likely to result in aubstantial
If after the transmission of the paparsorder changing the pIac:e'(%?f(tl'?,'37'4L)J_'"Fz Corp. vLawyers Te Insurance Corb5 Ws. 2d 377222 N.W2d
of trial is reversed or set asitlee efect shall be to change the  a party seeking a stay must show not only that trial in the forum state will be incon
placeof trial back. After the transmission of the papers back to thmientand unjust but also that trial in another forum is both more convenient and

original court on the reversal or setting aside of the oaiearty j(‘ggsl;"ﬂ Corp. vLawyers Tde Insurance CorB2 Ws. 2d 616264 N.W2d 525

may renew the apP”CQtion for a change of vemﬂlﬂain_ 20 dgys. Section801.63 does not control inconvenidmtum motions in custody proceed
The renewed application shall be treated as the origipplica  ings.Mayer v Mayer 91 Ws. 2d 342283 N.w2d 591(Ct. App. 1979).

tion.
History: Sup. Ct. Order67 Ws. 2d585, 757 (1975)1975 c. 218Stats. 1975s. 801.64 Legislative findings; 2007 W isconsin Act 1. The
801.62;1977 c. 449 legislaturefinds that providing unde2007 Wsconsin Act Ifor
. o . the place of trial in the county where thdesfder resides is consis
801.63 Stay of proceeding to permit trial in a  foreign  tent with the legislature’authority undearticle I, section 7of the
forum. (1) Stav ONINITIATIVE OFPARTIES. If & court of thisstate,  ongitutionand with previous acts by the legislature providing for
on motionof any partyfinds that trial of an action pending beforgne piace of trialin counties other than where the elements of the
it should as a matter of substantial justice be tried in a forum ogftense may have occurred. The legislature further finds that
sidethis state, the court may in conformity with s(8).enter an g)jowing defendants chged with violating dienses covered by
orderto stay further proceedings on the action in this state. g7 wisconsin Act 1to request a trial in the county whethe
moving party under this subsection must stipulate consesuito o fenseoccurred is consistent with the protectionariicle I, see
in the alternative forum and waive right to rely on statutes of imion 7. of the constitution. The legislature finds that violations of
tation which may have run in the alternative forum after €omytfensescoveredby 2007 Wsconsin Act lare violations of the
mencemenof theaction in this state. A stay order may be gra”tgnblic trust that shoulde adjudicated in the county where the
althoughtheaction could not have been commenced in the-altgfifanderresides so the individuals who the defendant interacts
nativeforum without consent of the moving party with daily, serves, or represents as a publficiafl or candidate
(2) TIME FORFILING AND HEARING MOTION. The motion to stay andwhose trust was violated by thdesfse will judge the defen
the proceedings shall be filed prior towith the answer unless thedant'sguilt orinnocence. The legislature further finds that to so
motionis to stay proceedings on a caussed by counterclaim, provideis consistent with equal protection of the laws urait
in which instance the motion shall be filed prior to or with thele |, section ] of the constitution. The legislature finds the venue
reply. The issues raised by this motion shall be tried to the cogrbvisionin 2007 Wisconsin Act Trepresents an appropriate-bal
in advance of any issigoing to the merits of the action and shalhncebetween the rights of the defendant andribed to prevent
be joined with objections, if anyaised by answer or motion pur andprosecute civil and criminalffenses covered b3007 Ws-
suantto s.802.06 (2) The court shall find separately on each issugnsinAct 1.
sotried and these findings shall be set forth in a single order  History: 2007 a. 1
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