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CHAPTER 785
CONTEMPT OF COURT

785.01 Definitions. 785.05 Limitation on imprisonment.
785.02 Powerof court to punish for contempt of court. 785.06 Court commissioners, municipal courts and administrative agencies.
785.03 Procedure. 785.07 Contempt orders imposing confinement.

785.04 Sanctions authorized.

NOTE: Chapter 257, laws of 1979which repealed and-ecreated this chapter Courtsmay hold juveniles in contempt of court. The limited circumstances under
containsexplanatory notes. which the sanction of imprisonment may be imposed is discussed. 7GAtty98.
Contemptof court: Wisconsin$ erasure of the blurred distinction between civil
785.01 Definitions. In this chapter: andcriminal contempt. 66 MLR 369 (1983).
(1) “Contempt of court” means intentional: 785.03 Procedure. (1) NONSUMMARY PROCEDURE. (a)

_(a) Misconduct in the presence of the court which interferggmedial sanction. A person aggrieved by a contemptcofurt
with a court proceeding or with the administration of justice, ®hay seek imposition of a remedial sanction for the conteypt

which impairs the respect due the court; filing a motion for that purpose in the proceeding to which the con
(b) Disobedience, resistance or obstruction ofahthority temptis related. The court, after notice drehring, may impose
processor order of a court; aremedial sanction authorized by this chapter
(bm) Molation of any provision of 67.117 (1) (b) Punitive sanction. The district attorney of a countihe
(br) Violation of an order under 813.1285 (4) (b) 2. attorneygeneral or a special prosecutor appointed by the court

may seek the imposition of a punitiganction by issuing a cem
tion: or plaint chaging a person with contempt of court and reciting the
’ . sanctionsoughtto be imposed. The district attornegtorney gen
(d) Refusal to produce a record, document or other objecte g or special prosecutor may issue the complaint on his or her
(2) “Punitive sanction” means a sanction imposed to punishoyn initiative or on the request of a party to an action or preceed
pastcontempt of court for the purposeugtholding the authority jng in a court or of the judge presiding inaction or proceeding.

(c) Refusal as a witness to appésa sworn or answer a ques

of the court. The complaint shall be processed under €€ to 973 If the
(3) “Remedial sanction” means a sanction imposed for theontemptalleged involves disrespect to or criticism of a judge,
purposeof terminating a continuing contempt of court. thatjudge is disqualified from presiding at the trial of the contempt

History: 1979 c. 2571983 a. 1891993 a. 782005 a. 443.265 2013 a. 321 unlessthe person chged consents to the judgeesiding at the
Whena father ordered to pay suppartd annually provide financial records to histrig|.
ex—spousenly provided the records the day befareontempt hearing, it was no{on X . . i
gerpossible to produce ttisformation in a timely manner as was required. The cir  (C) Joint hearing and trial. The court may hold a hearing on
cumstancesade full compliance with the cowrtrder impossible, and partial com g motion for a remedial sanction jointly with a trgal a complaint
pliancewith the court order was inééctual. Unless the court is able to fashion arb ki iti ti
alternativepuige condition to compensate tmether and children for their loss, they SEEKINGA punitive sanction.
ﬁ‘n\(}\}g% ggu(r)tsvl/glsbge:ljefeated. Frisch Henrichs 2007 W1 102304 Wis. 2d 1736 (2) SUMMARY PROCEDURE. The judge presiding ian action or
“Thereneed not be a specific injunction against a particular action to apply c(p,roceedlngnay Impose a p_unltlve sanction upon a person who
temptsanctions to an ordeAn order that requires specific conduct, either to do, eommitsa contempt of couih the actual presence of the court.

to refrain from, specific actions, can be enforced by contempt. Neither suior(1) The judge shall impose the punitive sanction immediately after
case law requires that an order containsipecificterm “enjoin” or “injunction” to

allow the court to use contempt powers to enforce its orders, nor is the possibilitf€ contempt otourt and only for the purpose of preserving order
aseparate civil action a bar to usfecontempt to enforce a court ordéramey vCNH  In the courtand protecting the authority and dignity of the court.
Health & Welfare Plan,2007 WI App 205305 Ws. 2d 443 740 N.W2d 625 . . .

06-1529 (3) AprpeaL. A defendant aggrieved by a determination under

To allow a successor corporation to defend contempt based upon its agremt’  this chapter may appeal in accordance gitB09.30if the pro
ranceof courtorders in the possession of the successor corporation and bi”ding(%rb%dingwas prosecuted by the state.
both the predecessor and successor corporations would make a mockery of court
orders. Understandable sympathy for an individual agent, wheragleet acts in History: 1979 c. 2571983 a. 377
goodfaith, but without knowledge of what is in the files the agent iyelobio admin Juvenile courts must follow the procedures in ch. 785 when exercisitigmpt
ister,would permit easy corporate avoidance of responsibility by sihiphg a new  powers. Contempt Finding Against B.L.PL8 Wis. 2d 33345 N.W2d 510(Ct. App.
employeewith no actual knowledge of the orde€arney vCNH Health & \lfare  1984).

Plan,2007 WI App 205305 Ws. 2d 443740 N.W2d 625 06-1529 A contempt proceeding prosecuted by a family court commissioner under s.
767.29(1) [now s. 767.57 (1)] was “prosecuted by the state” within the meaning of
785.02 Power of court to punish for contempt of court.  Sub- (3). Biel vBiel, 130 Ws. 2d 335387 N.W2d 295(Ct. App. 1986).
: B s . contemnor has the right to allocution in summary contempt proceedings. Con
A court of record may impose a remedial or punitive Sanction kit Staey Dewer 136 We. 20 544407 NWod B6o(108%),
contemptof court under this chapter When atrial court had no personal knowledge of the circumstances surrounding

History: 1979 c. 257 a subpoenaed witnesdailureto appearsummary procedures were inappropriate.

A juvenile was improperly held in contempt of court when the court did rfot sufMatter of Contempt in State Levin, 146 Ws. 2d 166430 N.W2d 718(Ct. App.
ciently consider less restrictive alternative dispositions. A juvenile may be foundi o . R )
contemptand incarcerated subject to enumerated conditions. In Interest of D.L.DA summary contempt proceeding is not “prosecuted by the state” and an appeal is
110Wis. 2d 168327 N.W2d 682(1983). pursuanto s. 808.04 (1). Matter of Contempt in Stat8immons150 Ws. 2d 178

A contemnor whosgberty interests are at risk must be given an opportunity tB41N.W.2d 308(Ct. _App. ;989)- . .
showthe court that the failure to comply with gerconditions was not willful and ~ An attorneys tardiness is not contempt committed in the agtuedence of the
intentional. VJ.H. v C.A.B.163 Ws. 2d 833472 N.W2d 939(Ct. App. 1991). court. Summary procedures under sub. (2) are unavailable. Gowddrinette

Necessaryconditions for imposition of summary contempt are enumerate§QUntyCircuit Court,154 Ws. 2d 1 452 N.W2d 354(1990). )
Extremeintoxication of a criminal defendant at a sentencing hearing was properlyA sentence requiring imprisonment for a definite peabtime without the possi
punishecby summary contempt. Sheparddutagamie County Circuit Coudt89  bility of puging through compliance with a court order is permitted only via punitive
Wis. 2d 279525 N.W2d 769(Ct. App. 1994). sanctionproceedings. State ex rel. N.AG.S.,156 Ws. 2d 338456 N.W2d 867

When dealingvith a payment as a remedial sanction to compensate a party fdicd: App. 1990).
losssuffered as a result of contempt, it is possible for there to bege pondition Defensecounsek audible remarKridiculous,” uttered upon entry of the sentence
without a sanction or for the pge condition to be the same as the sanction. Frisagainstherclient suficiently impinged on the cousd’ability to dischage its duties.

v. Henrichs 2007 WI 102304 Wis. 2d 1 736 N.W2d 85 05-0534 Summarycontempt was warranted, but failure to allow allocution rendered the order
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unenforceable Olivetto v Crawford County Circuit Cour,94 Ws. 2d 418533  unders.785.03 (1) (h)may imposdor each separate contempt of

N.W.2d 819(1995). : : : ;

A remedial sanction must Ipeigeable. A punitive sanction need not begpable .Cqurta fine of not more than $5,000 or Imprisonment |rt:tblmty
butmay only be imposed after provision of a due process by proceeding under $8il. for not more than one year or both.
&4) (g%;?gn re Paternity of Cy C. 196 Ws. 2d 964539 N.W2d 703(Ct. App. 1995), (b) SJmmary procedure. A court, after a finding of contempt

A nonsummary contempt motion is a part of thelerlying action from which it of courtin a summary procedure und_e785.03 (2) may Impose
arises. The time for requesting judicial substitution runs from the commencementf@r each separate contengdtcourt a fine of not more than $500
the action, not from receipt of notice of the contempt proceeding. James\Wal. v or imprisonment in the county jail for not more than 30 days or
worth County Circuit Court200 Ws. 2d 496546 N.W2d 460(1996),94-2043 both P Y] y

Whena defendan' liberty is threateneith a remedial contempt action, the court i . . i
must advise theefendanbf the right to appointed counsel if the defendant is-indi  (3) PAST CONDUCT. A punitive sanction may be imposed for

gent. The circuit court musiitiate a colloquy clearly conveying the right to the H imi
defendantind inquiring whether the defendant believes himself or herself indigeRt.aStconduCt which was a contempt of court even thoth similar

Statev. Pultz,206 Ws. 2d 1.2, 556 N.W2d 708(1996),94-2806 presentconduct is a continuing contempt of court.
Becausen guardian ad liters’allegedly contumacious act or omission had nothing History: 1979 c. 2571993 a. 78
to do with the violation of a pretrial, scheduling, or procedural ortther circuit A court may award attorney fees and other litigation costs under s(@. (Bwn

court'sauthority to sanction the guardian ad litem for noncompliance wisulis ot Seymoun. City of Eau Claire112 Wis. 2d 313332 N.W2d 821(Ct. App. 1983).

stantiveorder directing the disposition of a minors’ settlement proceeds was mores, P s
. : geconditions must be within the powefrthe contemnor and must be reason
firmly grounded in sub. (1) (@) rather than s. 805.03. Relakbke 2003 WI App ably related tahe cause or nature of the contempt. Larséargen,159 Ws. 2d 672
207,267 Ws. 2d 596671 N.W2d 304 02-2211 N.W.2d 225(Ct. App. 1990)

Remediakanctions under sub. (1) (a) are sanctions imposed for the purpose of%gp o - APP. ’
minatinga continuing contempt of court. For a remedial sanction to be entertain$% N . . . .
theremust be a motion to the court by an aggrieved pester than the trial court. 5.05 Limitation on imprisonment. In any case in which
o Togortherting must be held or Gie process purboses and he svidemsapnuen 1o CONteMPt of court is based uporerference with visitation
portfindingsthat the contemnor engaged in intentional disobedience, resistance',‘l_grht_Sgramed under €8.925 (l) or upon failure to respon_d &
obstructionof the authorityprocess, or order of a court. Reetlwebke, 2003 Wl Citation, summonsor warrant under 845.28or any other failure
App 207 267 Ws. 2d 596671 N.W2d 304 02-2211 to pay or to appear in court for a nonmovingfteaiolation, the

785.04 Sanctions authorized. (1) REMEDIAL SANCTION. A courtmay not impose imprisonment as a sanction under this chap

; g ) er.
gga;t_may impose one or more of the following remedial san& History: 1981 c. 1651991 a. 191

(@) Payment of a sum of money 8cient to compensate a 785.06 Court commissioners, municipal courts and
partyfor a loss or injury stired by the party as the result of a-conadministrative agencies. A court commissionemunicipal
temptof court. courtor state administrative agency conductingaation or pre

(b) Imprisonment if the contempt of coistof a type included ceedingor a party to the action or proceeding may petition the cir
in s.785.01 (1) (b)(bm), (c) or(d). The imprisonment may extendcuit court in the county in which the action or proceeding is being
only so long as the person is committing the contempt of courtamnductedfor a remedial or punitive sanctisgpecified in s.

6 months, whichever is the shorter period. 785.04for conduct specified in 85.01in the action or proceed
(c) A forfeiture not to exceed $2,000 for each day the conteni@.
of court continues. History: 1979 c. 257

: f : : ection767.29 (1) [now s. 767.57 (1)] specifically authorizes a family court com
(d) An order deS|gned to ensure compllance with a prior Ordrﬁésioner to initiate a contempt action to enforce a child support order pursuant to s.

of the court. 785.06. State ex rel. StedmanRohner149 Ws. 2d146 438 N.W2d 585(1989).
(e) A sanction other than the sanctions specified in fa&rto

(d) if it expressly finds thathose sanctions would be ifeftual  /85.07 Contempt orders imposing confinement. A
to terminate a continuing contempt of court. contemptorder imposing confinement shall be issued by a judge.

(2) PUNITIVE SANCTION. (a) Nonsummary procedure. A court, st;‘:_tzoo%lis é?;;5?b§.231979 c. 3X%.50; Stats. 1979 s. 767.4P005 a. 443.178,

aftera finding of contempt of court in a nonsummargcedure  NOTE: 2005 Wis. Act 443contains explanatory notes.
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