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CHAPTER 775

ACTIONS AGAINST STATE
775.01 Actionsagainst state; bond. 775.06 Payment toward state employee judgments.
775.04 Judgment, how paid. 775.10 State party defendant; judgment.
775.05 Compensation for innocent convicts. 775.11 Payment of state employee attorney fees in certain cases.

775.01 Actions against state; bond.  Upon the refusadf year fortheimprisonment. Compensation awarded by the claims
thelegislature to allow a claim against the state the claimant mayardshall include any amount to which the board finds the peti
commence an action against the skatservice as provided in s. tioneris entitled for attorney fees, costs and disbursements. If the
801.11(3) and by filing with the clerk of court a bond, not exceed:laimsboard finds that the amount it is able to award is nadan

ing $1,000, with 2 or more sureties, to be approved by the attormgyatecompensation it shall submit a report specifyinguarount
generalto the efect that theclaimant will indemnify the state whichit considers adequate to the chief clerk of each house of the
againstall costs that may accrue in such action and pay to the clirgislature for distribution to the legislature underl®.172(2).

of court all costs, in case the claimant fails to obtain judgment (5) The claims board shall keep a complete record of its pro
againstthe state. ceedingsn each case and of all the evidence. The findings and

53; Stats. 1979 s. 775.01. videdin ch.227

The bond requirement of s. 775.01 may be waived under s. 814.28¢1dt v. ;
State, 101 Wis. 2d 566305 N.W2d 133(1981). History: 1979 c. 3%.53; 1979 c. 126176, Stats. 1979 s. 775.05987 a. 186

Legislativeadjournment before action on a bill authorizing payment of a claim When there was no evidence in support of the claimaotiviction, and he was

consiitutesefusal of the clainand satisfies the condition precedent for commencinfn0centas a matter of lavthe Claims Board'finding to the contrary was inexplica
anaction. Cross—claimants are also required to meet the statutory conditions prg Turnpaugh vState of Visconsin Claims Boar@012 W1 App 72342 Ws. 2d

dent. This section allows actions on a debt but does not allow tort actiactions 816 N.w2d 920 11-2365

Ay ; ; ; ; ; ; Incarceration in a jail is imprisonment within the meaning of this secfiom-

basedon equity including actions for unjust enrichment. CleanSoilsddhsin,Inc. > A
v DOT 229 Wis. 2 600599 N-W2d S03(CE. App. 1099)98-3374 paligh. State of Wisconsin Claims Board012 Wi App 72342 W 20 162616

A claim subject to this section must be presented to the legislature, in the form'g& - ; ; . i ;
a bill, and rejected before suit may be filed on the claim. The procedure is or;ggglsvstl_l%rii%tlhe Unjustly Imprisoned: A Model for Reform inistfonsin.
optional. Brown v State230 Ws. 2d 355602 N.W2d 79(Ct. App. 1999)98-2662 . h . ; :

A breach of contract claim seeking damages for lost profits and expenses incuE £ %rg)eirézes Hardships After Freedom. Delarfégdiey & Sullivan. Ws. Law
is not a claim within the meaning of this section. The relevant inquiry here is whether ™ ’
the breach of contract claim is an action of deldebitatus assumpsit. “Debt,” for .
which an action of debt will lie, is a specific sum of money that is due or owing frofi/5.06  Payment toward state employee judgments.

oneto another Koshick v State 2005 WI App 232287 Ws. 2d 608706 N.W2d (1) The claims board shall hear petitiofrem law enforcement
174,05-0539 officersemployed by the state who have judgments against them
for damages caused whiletheir line of duty where they acted in

775.04 Judgment, how paid. = No execution shall issue odfaith and who have incurred clgas for counsel fees and
againstthestate on any judgment, but whenever a final judgmeﬂ? b

againstthe state shall have been obtained in any such abton costsin defe”d'”g said action. » .
clerk shall make and furnish to the departmeradhinistration ~_ (2) Any such judgment debtor may petitigre claims board,
aduly certified transcript of such judgmeahd the department Settingforth the amount of the judgmefizes and costs which the
of administrationshall thereupon audit the amount of damagé¢Ptormust paythe facts and circumstances causing the damages
and costs therein awarded, and #ame shall be paid out of theresulting in the judgment and the reasons for claiming relief under
statetreasury this section.
History: 1979 c. 32.53; Stats. 1979 s. 775.04. (3) Uponreceipt of suclpetitions the claims board shall fix a
time and place for hearing the matter and give notice thereof to the

775.05 Compensation for innocent convicts. (1) The petitioner.
claimsboard shall hegpetitions for the relief of innocent persons (4) Uponthe hearing the record of the triahimich the judg
who have been convicted of a crime. mentwas had may be presented to the claims board biitithe

(2) Any person who is imprisoned as the result of his or hirgs, conclusions and determination and the award of, or the
convictionfor a crime inany court of this state, of which crime thedenialthereof by the claims board, shall be based on all the evi
personclaims to be innocent, aneho is released from imprison denceand circumstances submitted to it which baathe peti
ment for that crime after March 13, 1980, may petitiorcthegns  tion.
boardfor compensation for such imprisonment. Upon receipt of (5) If from its findings of fact the claims board concludes that
the petition, the claims board shall transmitopy thereof to the the petitioner was in line of duty as a lamforcement dicer of
prosecutowho prosecuted the petitionand the judge who sen the state and acted in good faith at the time of the transaction in
tencedthe petitioner for the conviction which is thebject of the questiontheclaims board shall award and certify to the petitioner
claim, or their successors infife, for theinformation of these the amount of the judgment which the petitioner must pay; if the
persons. claimsboard further finds that the counsel fees and costs claimed

(3) After hearing the evidence on the petition, the clainisy the petitioner are reasonable and that the contract of employ
boardshallfind either that the evidence is clear and convincingentwas in accordance with law and was not made with any other
thatthe petitioner was innocent of the crime for which he or siséateofficer, employee, or agent, the claims board shall further
sufferedimprisonment, or that the evidence is not clear and comwardand certify to the petitioner the amount of said counsel fees
vincing that he or she was innocent. andcosts; the entire award shall be from the appropriation made

(4) If the claims board finds that the petitioner was innoceBy s.20.505 (4) (d)but not to exceed $5,000.
andthat he or she did not thys or her act or failure to act contrib ~ (6) If theclaims board shall find that the amount it is able to
uteto bring about the conviction and imprisonment for which hawardwill not be adequate it shall submit a report of the amount
or she seeks compensation, the claims board shall find the amairhe diference to the chief clerk of each house of the legislature,
which will equitably compensate the petition@ot to exceed for distribution to the legislature underl8.172 (2) for action by
$25,000and at a ratef compensation not greater than $5,000 péhe legislature.
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(7) The claims board shall keep a Comp|ete record of its proAn action for specific performance of a real estate purchase agreement is not an
f : - - actionfor a declaration of interest in real estate. A specific performance action is a
Ceed'ngsn eaCh_Cas_and of all the evidence. The fmdmgs!_Consuitynder Art. IVs. 27 to which the legislature has not consented and is not permitted
clusions,determination and award shall be subject to review againsthe state. Erickson Oil Products, IncDOT, 184 Ws. 2d36, 516 N.W2d

providedin ch.227. 755(Ct. App. 1994).

77';_'8%0;%811%_73(;g%g?(’ﬁ%;’lg;fizllgg ()(@1979 c. 176Stats. 1979 5. 77511 Payment of state employee attorney fees in cer -
Cross-reference: See s895.46for general provision for payment jpiigments  {@in cases. (1) Any state employee against whom djes are

againstpublic oficers or employees. filed under s940.29 and who is subsequently found not guilty
shallbe reimbursed by the state for reasonable attorney fees and

775.10 State party defendant; judgment. The state may costs in defending such action.

bemade a party defendant in any action for a declaration of inter (2) Claimsagainst the state under this section shall be filed

estsunders.841.01or between other parties, when necessary with the claims board as provided in785.06

the proper determination of their rights. The complaint shall set(3) Onreceipt of such a claim the claims board shall determine

forth with particularity the nature of the interest or lien of the statehetherthe claim is authorized by this section and if so shall

But no judgment for the recovery of money or personal propedgterminethe amount of attorney fees and costs incurred and shall

or costs shall be rendered in any such action against the stat@llow such attorney fees amgsts as in its judgment are reason

History: 1973 c. 18%.8; Sup. Ct. Orde67 Ws. 2d 585, 775 (1975):.979 c. 32 able.
s.53; Stats. 1979 s. 775.10. History: 1979 c. 3%s.53, 92 (5) Stats. 1979 s. 7758111993 a. 490
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