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CHAPTER 757

GENERAL PROVISIONS CONCERNING COURTS OF RECORD,
JUDGES, ATTORNEYS AND CLERKS

757.001 Definitions. 757.40 Law library.

757.01 Powersof courts. 757.41 Law library; Milwaukee County

757.02 Justicesand judges and municipal judges; oatfoffice; ineligibility to ~ 757.45 Sharing of compensation by attorneys prohibited.
otheroffice; salary; conservators of peace. 757.46 Reporter not to take statements of injured persons.

757.025 Judge to file dfdavit as to work done to receive salary 757.47 Taxes of this state enforced in other states.

757.05 Penalty surchge. 757.48 Guardian ad litem must be an attorney

757.08 Vacancy in judgeship not tofa€t suits. 757.52 Guardian ad litem for persons not in being or unascertainable.

757.10 Failure to adjourn. 757.54 Retention and disposal of court records.

757.12 Adjournment to another place. 757.55 Reporting testimony

757.13 Continuances; legislative privilege. 757.57 Transcripts.

757.14 Sittings, public. 757.60 Judicial administrative districts.

757.15 Holding court, efiect of holidays. 757.66 Recovery of legal fees paid for indigent defendants.

757.18 Process, etc., to be in English. 757.67 Testimony of judge of kin to attorney

757.19 Disqualification of judge. 757.675 Supplemental court commissioners.

757.22 Judge not to act as attorneyc.; attorneys not to havefioé with judge. 757.68 Circuit court commissioners.

757.23 Court commissionewhen disqualified. 757.69 Powers and duties of circuit court commissioners.

757.24 Liability of judicial officers. 757.70 Hearings before court commissioners.

757.25 Money in court, how deposited. 757.81 Definitions.

757.26 Court oficers, liability of to arrest. 757.83 Judicial commission.

757.293 Trust accounts required. 757.85 Investigation; prosecution.

757.295 Barratry. 757.87 Request for jury; panel.

757.30 Penalty for practicing without license. 757.89 Hearing.

757.34 Attorney not to be balil, etc. 757.91 Supreme court; disposition.

757.35 Blank process to attorneys. 757.93 Confidentiality of proceedings.

757.36 Lien on proceeds of action to enforce cause of action. 757.94 Privilege; immunity

757.37 When action settled by parties, what proof to enforce lien. 757.95 Temporary suspension by supreme court.

757.38 Consent of attorney in settlement of actions for personal injuries. 757.97 Annual report.

757.39 Judges may direct calendars to be printed. 757.99 Attorney fees.

757.001 Definitions. In this chapter: administer justice without respect to persons and will faithfully

(1) “Circuit court commissioner” mearas person appointed andimpartially dischage the duties of saidfafe to the best of my
under SCR 75.02(1) and a supplemental court commissioneability. So help me God.
authorizedunderSCR 75.043) to the limited extent of that autho .... (Signature)
rization. . Subscribedand sworn to before nihis .... day of ...., .... (year)
(2) “Supplemental court commissioner” means a person ... (Signature)

appointedunder s757.675 (1,
e—lpistory; 2001 a. 61 @ (2) Thejudge of any court of record in this state shall be-ineli

gible to hold any dfce of public trust, except a judicialfwfe, dur
757.01 Powers of courts. Theseveral courts of record of ing the term for which he or she was elected or appointed.
this state shall have power: (3) The judges of such courts shall be conservatorshef

(1) Toissue process of subpoena, requiring the attendanceehceand have power to administer oaths and take the acknowl
anywitness, residing or being in any part of this state, to testify étigmentsof deeds and other written instruments throughout the
any matter or cause pending or triable in such courts. state.

(2) To administer oaths to witnesses in any such matter or(5) Exceptfor retired judges appointed unde?53.075 each
causeand in all other cases where it may be necessary in the eXgihremecourt justice, court of appeals judge and circuit court
ciseof the powers and duties of such court. judge included under ch40 shall accrue sick leave at the rate

(3) To devise and make such writs and proceedings as maygeeablishedinder s230.35 (2)for the purpose of credits under s.
necessaryto carry into eect the powers and jurisdictignos  40.05(4) (b)and for premium payment determinations under s.

sessedy them. 40.05(4) and(5).
(4) To exercise any of the powers and duties of a circuit courtistory: 1977 c. 18%.96; 1977 c. 305%.64; 1977 c. 418449, Stats. 1977 s.
commissioner. 757.02;1979 c. 321981 c. 96353 1987 a. 831989 a. 3551997 a. 250
History: 1977 c. 18%.96; Stats. 1977 s. 757.02001 a. 61 The period of time constituting the “term for which elected” is set when a judge

or justice is elected, and thereafter unalterable by means of resignatioagnar
. . .. . v. Milwaukee County Election Commissio2003 WI 103 263 Ws. 2d 709 666
757.02 Justices and judges and municipal judges; N.W.2d 816 02-0375

oath of office; ineligibility to other office; salary; conser -

vators of peace. (1) Every person elected or appointed justicg57.025 Judge to file affidavit as to work done to

of the supreme court, judge of the court of appeals, judge of fageive salary. (1) No judge of acourt of record may receive
circuit court or municipal judge, shall take, subscribe and file th pe allowed to drawny salaryunless he or she first executes an

following oath: affidavit stating that no cause or matter which has lse@mitted
STATE OF WISCONSIN, in final form to his or her court remains undecided that has been
County of .... submittedfor decision for 9@lays, exclusive of the time that he

I, the undersigned, who have been elected (or appointed) to@hshe has been actually disabled by sickness or unless extended
office of ...., but have not yet entered upon the duties thereof, lthe judge under sui2). The afidavit shall be presented to and
solemnlyswear that | will support the constitution of the Unitediled with every oficial who certifies in whole or in parthe
Statesand the constitution of the state ofsdbnsin;that | will  judge’ssalary
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(2) If a judge isunable to complete a decision within theadjournedimes and places and be of the same force dactab
90-dayperiod specified in sulfl), the judge shall so certify in theif the court had continued its sessions at the place it was held
recordand the period is thereupon extended for one additiorforethe adjournment. Every such appointment shall be made
periodof not to exceed 90 days. by an order in writing, signed by the justices or judges making the

History: 1977 c. 18%.96; Stats. 1977 s. 757.025. appointmentand shall be published as a class 1 notice, under ch.
NOTE: SeeSCR 70.36 judges’ certification of status of pending cases, 985, or in such other manner as is required in the order

adoptedin 118 Wis. 2d 762 at 786. : . .
This section is an intrusion by the legislature into the exclusively judicial area Olestory. 1977 c. 18%.96, 1977 c. 449Stats. 1977 s. 757.12.

judicial decision—making and, as such, is an unconstitutional violation of the separa . . . o .
tion of powersdoctrine. In Matter of Complaint Against Gradiy8 Ws. 2d 762348 = 757.13 Continuances; legislative privilege. When a wit

N.W.2d 559(1984). nessparty or an attorney for any party to any action or proceeding
in any court or any commission, is a membehefWsconsin leg

. . . islature, in session, that fact isfatient cause for thadjournment
CHARGE. (a) Whenever a court imposes a fine or forfeiture forg - inance of the action or proceeding, and the adjournment
violation of state law or for a violation of a municipal or count

< P Yor continuance shall be granted without the imposition of terms.
ordinanceexcept for aviolation of 5.101.123 (2)or (2m), fora 0 1977 ¢. 18%.96; Stags. 1977 s. 757.18979 c. 34 P

financial responsibility violation under 344.62 (2) or for a This section would violate theoctrine of separation of powers if construed to-man
violation of state laws or municipal or county ordinaniceslv-  datethe grant of a continuance or adjournment. Courts should consitter sound

: . . . ; : exerciseof their discretion, that a witness, pauy partys attorney is a member of

Ing nonmoving trefic V'9|at'9”3r violations under 843.51 (1m) the legislature in session when that person seetsntinuance or adjournment for

(b), or safetybelt use violations under 347.48 (2m)there shall thatreason and should accommodate the schedule of the legislature consistent with
be imposed in addition a penalty surapamunder ch814in an the demands of fairness andi@éncy in the particular case. StateGhvala, 2003
amountof 26 percent of the fine or forfeiture imposed. If multipld/! APP 257 268 Ws. 2d 451673 N.W2d 401 03-0746

offensesare involved, the penalgurchage shall be based upon
thetotal fine or forfeiture for all dénses. When a fine or forfei

treis suspended in whoter in part, the penalty surciger shall otherwiseexpressly provided by laan the examination of per

be reduceq n proport!on t(? the suspension. sonschaged with crime; provided, that when in any court a cause
(b) If afine or forfeiture is imposed by a court of record, afte§t 4 scandalous or obscene naturerigrial the presiding judge

a determination by the court of the amount due, the cletkef o jstice may exclude from the room where the court is sitting all
courtshall collect andransmit the amount to the county treasurgfinorsnot necessarily present as parties or witnesses.

asprovided in s59.40 (2) (m) The county treasurer shéfien History: 1977 c. 187%.96; Stats. 1977 s. 757.14.

makepayment to the secretary afiministration as provided in S.  Any citizen has the right to attend immunity hearings arising out of a John Boe pro
59.25(3) (f) 2. ceeding. State ex rel. Newspapers, IncQircuit Court,65 Ws. 2d66, 221 N.w2d
! . . .. 894(1974).

(C) If a ﬂn_e or forfeiture is |mposed by a mun|C|paI court, after It was an abuse of discretion to exclude the public fteenvoir dire of potential
adetermination by the court of the amodag, the court shall col jurors. State ex rel. La Crosseifiune v Circuit Ct.115 Ws. 2d 220340 N.W2d
lect and transmit the amount to threasurer of the countyity, 460(198?‘?- oai ders, 5120 (12) s the court arantsthe sub

: ommitmenthearings under s. 51. are open unless the court grants-the su
town, or Vlllag.e! and.that treasu_rer Sha" make payment to the sJ%gindividual’s motion for closure. State ex relidsbnsin State Journal Bane
retary of administration as provided in@6.0114 (1) (bm) CountyCircuit Ct.,131 Ws. 2d 515389 N.W2d 73(Ct. App. 1986).

i i L] The 6th amendment right to a public trial extends to voir dire. A jsdiggision

(d) lf.any depO_SIt of ba!l is made for a non(_:rlmlnafbose t(.) tociose or limit public access to a courtroom in a criminal case requires the court to
which this subsection applies, the person making the deposit sfalhrough an analysis on the record in which the court considers overriding interests
alsodeposit a stitient amount to include the surcgarunder this andreaSﬁnabIelaltgrnatfiv%s. TT,?- court must make s?ﬁntQilngshon tlhe record to
subsectiorfor forfeited bail. If bail iforfeited, the amount of the SuPPOrithe exclusion of the public and must narrowly tailor the closure. @tate

! _Pinn0,2014 W1 74 Ws. 2d ___ 850 N.W2d 207 11-2424
surchargeshall be transmitted monthly to the secretary of admin pypjic access to criminal trials in particular is protectedhs 1st amendment.
istrationunder this subsection. If balil is returned, the suggharGlobeNewspaper Co..\Buperior Court457 U.S. 59§1982).
shallalso be returned. ) )

(2) USE OF PENALTY SURCHARGEMONEYS. All moneys col 757.15 Holding court, effect of holidays. ~ A court may be
lectedfrom penalty surchgesunder sub(1) shall be credited to OPento transact business on the first day of the weeloarzdlegal
creditedto the appropriatioaccount under £0.455 (2) (Jand IS 2975 ¢ 1591977 c. 541977 . 1848.96, 1977 c. 449Stats. 1977 s.

(ja) constitute the law enforcement training fund. - '

History: 1999 a. %s.2292m 2298 3050mto 30509 1999 a. 72.6; 1999 a. 150 ; . .
s.672 2001 a. 162003 &, 3033, 139, 268 326 327 2005 a, 2560, 455:2007 a. [07-18 Process, etc., to be in English.  All writs, process,
96; 2009 a. 1228, 276 2011 a. 258 proceedingsnd records in any court within this statell be in

the Englishlanguage, except that the proper and known names of
757.08 Vacancy in judgeship not to affect suits.  Nopre  processand technical words may be expressed in the language
cess,proceeding or action, civil or criminal, before any court dieretofore and now commonly used, and shall be made out on
recordshallbe discontinued by the occurrence of any vacancy paperor parchment in a faitegible charactein words atength
theoffice of any judge or of all the judgessaich court, nor by the andnot abbreviated; but such abbreviationamsnow commonly
electionof any new judge or judges of any such court, but the peisedin the English language may be used and numbers may be
sonsso elected shall have power to continue, hear and determisgressedby Arabic figures or Roman numerals in the usoait
suchprocess, proceedings or action as their predecessors mjgt
havedone if no new election had been held. History: 1977 c. 18%.96; Stats. 1977 s. 757.18.

History: 1977 c. 18%.96; Stats. 1977 s. 757.08.

757.05 Penalty surcharge. (1) LEvY OF PENALTY SUR-

757.14 Sittings, public. The sittings of evergourt shall be
public and every citizen may freely attend the same, except if

) . o . 757.19 Disqualification of judge. (1) In this section,
757.10 Failure to adjourn. Noomission to adjourn any such“judge” includesthe supreme court justices, court of appeals
courtmay vitiate any proceedings in the court. judges,circuit court judges and municipal judges.

History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.10. (2) Any judge shall disqualify himself or herself froamy
757.12 Adjournment to another place. Whenever itis civil or criminal action or proceeding when one of the following
deemedunsafe or inexpedient, by reason of waastilence or situations occurs. .
other public calamity to hold any court at the time and place (&) When a judge is related to gogrty or counsel thereto or
appointedtherefor the justices or judges of the court may appoitht€ir spouses within the 3rd degree of kinship.
any other place within theame county and any other time for (b) When a judge is a party or a material witness, except that
holding court. All proceedings in the court may be continated ajudge need not disqualify himself or herself if the judge deter
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mines that any pleading purportingrt@ke him or her a party is a deep-seated favoritism or antagontaatwould make fair judgment impossible.
false.sham or frivolous Statev. Rodriguez2006 WI App 163295Wis. 2d 801722 N.W2d 136 05-1265
' ) T A courts rejection of a plea does not in and of itself become a “personal interest

(C) When a Judge prev|ous|y acted as counsel to any partyr]the outcomef the mattef and sub. (2) (f) is not implicated. StateOonger2010

the same action or proceeding WI 56, 325 Ws. 2d 664797 N.w2d 34108-0755 = )
' In lieu of exclusive reliance on a judgegiersonal inquiryor on appellate review
(d) When a judge prepared as counsel any legal instrumengfghe judges determination respecting actual bias, the due process clause has been
[ ; ; ; implementedy objective standards that do not require proof of actual bias. Ia defin

paperwhose Va“d'ty or construction Is at issue. ing these standards the U.S. Supreme Court has asked whettier a realistic
(e) When a judge of an appellate cqomtviously handled the appraisabf psychological tendencies and human weakness, the interest poses such

; ; A ; ; arisk of actual bias or prejudgment that the practice must be forbidden if the-guaran
actionor proceedlng while JUdge of an inferior court. teeof due process is to lelequately implemented. Capertol\vT. Massey Coal

() When a judge has a significant finandapersonal interest Co.556 U.S. 868129 S. Ct. 22522272,173 L. Ed. 2d 120§2009).

; : Thereis a serious rislf actual bias, based on objective and reasonable percep
in the outcome of the matteBuch interest does not ocaately tions,when a person with a personal stake in a particular case had a significant and

by the judge being a member of a politicaltaxing body that is disproportionaténfluence in placing the judge die case by raising funds or direct
a party ing the judges election campaign when the case was pending or immifieat.
. . inquiry centers on the contributiantelative size in comparison to the taaiount
(9) When a judge determines that, for any reason, he or sh@oney contributed to the campaign, the total amount spent in the election, and the
cannot,or it appearsie or she cannot, act in an impartial manneipparentffect the contribution hadn the outcome of the election. Whether cam
' . e ! paigncontributions were a necessary andisieht cause of a judgg'victory is not
(3) Any disqualification that may occur under s(®).maybe  the proper inquiry Dueprocess requires an objective inquiry into whether the con
waived by agreement of all parties and the judge afterdntl tributor'sinfluence on the election under all the circumstances wofddapossible

completedisclosure on theecord of the factors creating such- dis;en”;?ﬁj‘é'?"é’;*g&?:ﬁ ,@9‘?_’”&253&'%""3;“8&“5"(? 8.”§’.%‘é§fz'3 gecbtwggg;zzn;czﬁ clear

qualification. 173L. Ed. 2d 120§2009).
(4) Any disqualification under sul§2) in a civil or criminal ]
action or proceedingnust occurunless waived under sufg), /°7-22 Judge notto act as attorney , etc.; attorneys not

when the factors creating suctiisqualification first become t0 have office with judge. (1) No judge, while holding dite,
knownto the judge. may be in any manner engaged or act as attorney or counsel; and

(5) Whena judge is disqualified, the judge shall file in writin{o Judge or his or her clerk or any person employed by the judge

. 4 about his or her fife, court commissioner or other judicial
thereasons and the assignment of another judge shall be requ (%Iﬁgcir shall be allowed to give advice to parties Iitigag]ahy

unders.751.Q3 . o matteror action pending before the judge diat, or which the
(6) In addition to other remedies, an alleged violatimaler - ;,qgehas reason to believe will be brought before him ofdrer

this section orabuse of the disqualification procedure shall bgecision, or draft or prepare any papers, including wills, or other
referredto the judicial commission. proceedinggelating to any such matter or action except when

History: 1977 c. 1351977 c. 18%.96; 1977 c. 447449, Stats. 1977 s. 757.19; ; . iSSi
1079¢. 1755.53 1070 'c. 2211085 a. 332 expresslyauthorized by law; and no cow®mmissioner or other

Judicial Council Note, 1977:Section 256.19757.19] has been repealed andjudicial ofﬁc_er may be allowed to demaﬂd or receive_ any fees or
recreatedo more comprehensively set out the procedureigtaisin for a judge to compensation foservices as such commissioner or judiciéit of

disqualify himself or herself. The neywrovisions apply to courts of record and i
municipalcourts and define those situations in whighdge should in the interest cer, except those eXpreSSIy authorized by’ |E1[DDFI penaltyfor

of justice disqualifyhimselfor herself from hearing a matteBubsection (2) (g) is any violation hereof, of removal from fiée.
acatch-all provision to be used in those situations where a particular set of-circum (2) No practicing attorney may holdfafe in the ofice of the
stancedlictates that a judge disqualify himself or herself. f . .

Thenew judge disqualification section contains provisions for asstivtg dis clerk Of_any court in which he or She_ practices nor may he or she
qualificationis timely rr}ad”&ind also grovides fordwr?iverdof a StﬁtUtocriy dilsqualificzfilgold office in the same room with a judge.
tion upon agreement of all interested parties and the judge. Alleged violations of this - : . ;
sectionwill be brought to the attention of the judicial commission for appropriate (3) No prqcucmg a'Ftor,ney may have .h!S Or, heficef in the
review. [Bill 74-S] sameroom with any district attorneynunicipal judge or court

Judgesare disqualified only if they have acted as counsel for a party in the maig@wmmissionerynless he or she is a partner of the district attorney

to be determined. SturdevantState49 Ws. 2d 142181 N.W2d 523(1970). mu icipaljudge or court commissione'n which case he or she
A judge who represented the defendant as counsel in another phase of a cri

| . .. .
matter had no power actas judge in hearing a related postconviction motion ar%H%” not praCt!Ce as an attorney before_ the mun'C|PaI Ju_dge_ (_)r
shouldhave, sua spontdisqualified himself. Rainey. Gtate5 Ws. 2d 374222  courtcommissioner nor act as attorney in any case in which it is

N.W.2d 620(1974). the duty of the district attorney to appear or prosecute for the state;

Although the judge was apparently biased against defeosesel, the judgs’ iotri
refusalto recuse himself was harmless error utiderfacts of the case. StatéNal- exceptthat thelaw partner of any district attorney magt the

berg,109 Wis. 2d 96325 N.W2d 687(1982). requesbf the district attornewithout feeor compensation there
Undersub. (2) (g) the self-disqualification decision is subjectel review is  for, assist the district attorney in the prosecution of any case on the

limited to determining whether the judge concluded disqualificationn@asssary partof the state

Statev. American TV & Appliancel51 Ws. 2d 175443 N.W2d 662(1989). ) L. ..
That ajudge’s spouse was employed in théia of the district attorneyout had (4) No law partner of any district attorney may act as a munici

no connection ta particular case, did not require the judgisqualification. State pal judge or court commissioner in any case in which therstage

v. Harrell, 199 Wis. 2d 654546 N.W2d 115 (1996),94-1655 i ;
The fact that the trial judge “witnesses” the actions of the jurors, witnesses, Iabe a party or defend in any court any person @hd'w'th any

yers,and parties does not transfotine judge into a “material witness” under sub. (Z)F\)I‘f'fensexor appear in any civéction against the state in which it

(b). State vHampton217 Wis. 2d 614579 N.W2d 260(Ct. App. 1998)95-0152  is the duty of the district attorney to prosecute or appear for the
A motion to vacate a supreme court decision on the grounds that a participagﬁgte

justicewas disqualified, filed 1300 days after the decision was issueé@00 days : .

afterthe facts on which the motion was based became known, was untiméiyand (5) Any attorney who violates sulf2), (3) or (4), and any

lous. Jackson vBenson2002 WI 14249 Wis. 2d 681639 N.W2d 54597-0270 i~ H icci o
Sub.(2) (g) does not require disqualification when a person other than the janunlClpaIJUdge or court commissioner whaolates or know

e A . ) N

objectively believes that there is an appearance that the judge is unable to act ir%grly permits any such violation, may fieed not to exceed $100
impartialmanner In re Estate of Sharpled002 WI App 201257 Ws. 2d. 152653  for each such éénse.

N.w.ﬁgnlzfrﬁal(illzﬁglgzudiciabias claim, there is a rebuttable presumption that the History: 1077 ¢. 18&.96; 1977 c. 30%5.52, 64, Stats. 1977 s. 757.22.

judgewas fair impartial, and capable of ignoring any biasing influences. The test fgélsjigdﬁ: ?g%ﬁég&ﬁg%?%sn%tddé%% ggg rﬁpﬂ;dli%eg(gggg;s even on a gratuitous
biascomprises two inquiries, one subjective and one objective, either of wdrich A : bat istrar i fiaf I f th " A it h ’ bat
violate a defendan$’ due process right to an impartial judge. Actual bias on the part’ ‘Zm bate rﬁ.gb'fst rgrfls an at.o. ? co.urt.h na gr%eSyAw 0 s%r\slesms ate
of the decision maker meets the objective test. The appearapeiality can also  'cgistraris prohibited from practicing law in the court. 63 Aten. 55.

offend due process. Every procedure that woufdrcd possibléeemptation to the

average person as a judge not to hold the balance nice ariddruebetweerthe 757 23 Court commissioner , when disqualified. A

Stateand the accused, denies the latter due process.oSiate vGudgeon2006 ‘s f : P
WI App 143 295 Ws. 2d 189720 N.W2d 114, 05-1528 municipal, circuit, or supplemental coucommissioneror any

Absenta pervasive and perverse animus a judge may assess a case and potjmlgea(_:ti'ng as a court commission_ehall not act or take pdrt_ ]
_arg_umfntﬂ)asedg_?twhat hg or she ﬁnoWSérobm t&e case in the fﬁurgqmigb? ; the decision of, or make any order in any matter or proceeding in
judicial responsibilities. Opinions formed by the judge on the basis of fagts.; : : : : b
introducedor events occurring in the courskcurrent proceedings, or of prior pro %thh he or she is party orin which h's or her rights would be
ceedings, do not constitute a basis for a bias or partiality motion unless they disply@ny manner &cted by his or hedecision or order thereon, or
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in which he or she is interested, or in which his or her law partnassetseceived by him or her which are required to be distributed

or any person connected with him or her as emp]a@maployee or segregated by sufl). The records shall include his or her trust

or clerk, or in the law business in any manisérll be interested fund checkbooks and the stubs or copies thereof, statements of the

or appear as a partggent, attorney or counsel. Any municipalaccountyouchers and canceled checks or share drafts thereon or

circuit, or supplemental court commissioner or judge, actirgy asnicrofilm copies thereoénd his or her account books showing

court commissionerviolating this section shall forfeit $25 for dates,amounts and ownership of all deposits to and withdrawals

eachviolation, and shall also be subject to removal frofitef by check or shardraft or otherwise from the accounts, and all of
History: 1977 c. 187%.96; Stats. 1977 s. 757.23997 a. 272001 a. 61 therecords shall be deemed to have public aspects as related to

suchmembetfs fithessto practice law Upon request of the board

757.24 Liability of judicial officers. ~ Circuit judges and cir of attorneys professional responsibiligr upon direction of the

cuit and supplemental court commissioners shall bepesisbr  supremecourt, the records shadike submitted to the board for its

ally liable to any party injured for arwillful violation of the law inspection audit, useand evidence under such conditions to pro

in granting injunctions and appointing receivers, or for refusing tectthe privilege of clients as the court may provide. The records,

hearmotions to dissolve injunctions and to disgfeareceivers if or an audit thereof, shall be produced at any disciplipesgeed

the motions are made in accordance with law or such rules asiagginvolving the attorney wherever material. Failure to produce

promulgatecby the supreme court. therecords shall constitute unprofessional conductgndnds
History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.24001 a. 61 for discip"nary action.

(3) A member of the State Bar ofisfonsin shall file withthe
¢ d h licati ; : statebar annuallywith payment of the membsrstate bar dues
courtof record on the application afparty to any action or pro o non other date as approved by the supreme court, a certificate

ceedingtherein whohas paid $1,000 or more into court in th ; ; : : ;
actionor proceeding may order the monespiadeposited in a Saf(izﬁtatmgwhether the member is engaged in the private practice of

757.25 Money in court, how deposited.  The judge of any

) . > aw in Wisconsin and, if so, the name of each bank, troistpan
depositoryuntil the further order of the court or judge thereot et ynjon, savings bank, or savings and loan associa%i/on in
After the moneyhas been so deposited it shall be withdrawn onfjyjiic the member maintains a trust account, safe deposibbox,
upona check signed by the clerk of the court pursuant to whQs& a5 required by this section. A partnership or professional
orderthe deposit was made and upon an order made by the cuik| corporation may file one certificate on behalf of its partners,
or the judge thereof. The fee for the cleservices for depositing 55gociatesor officers who are required to file under this section.
anH‘?S?;rsp”lrg;ggc tg%rggga/s'iggg?‘;g?ggggf%gl (12) (@) Thefailure of a member to file the certificate required by this sec

This szz.ction has twpréreduisiteé for a fee under's. 814.61 (12) (a): 1) a party fen IS g_rounds for aUtO_mat'C suspension of the me_haba_em .
e b iracing the Sl o ot Gap0St 08 rara s Gepem & T2 it (e a1t 0 the State Bt Tt o o 1or
| Tk of of rule 2 of the Rules of the State Bar as@énsin for nonpay
AN Won er g s g rporation @iy of Glendalez007 W1 94303 Ws. 24 mantof dues. The filing of a false certificate is unprofessional
This section applies only in those instances when a court order &aststy. Gen.  conductand is grounds for disciplinary actioithe state bar shall
: supply to each membhewith the annual dues statement or at other
) o ] time as directed by the supreme court, a form on which the certifi
757.26 Court officers, liability of to arrest. ~ The oficers  cationmust be made and a copy of this section.
of the several courts of record shall be liable to arrest and may h@story: Sup. Ct. Order8 Wis. 2d vii (1970); Sup. Ct. Ordef4 Ws. 2d ix, xvii
heldto bail in the same manner as other persons, except during(tBé); 1977 c. 18%.96; 1977 c. 272Stats.1977 s. 757.293; Sup. Ct. Ordef.
actualsitting of any court of which they arefoers; and when - 1 A%%Lc SI9I902 8 Sesiogh o atniaios L L
suedwith any other person suchfiokrs shall be liable to arrestat this section is epealed as an equivaleﬁt @vision is contained in the
andmay be held to bail as other persaiasing the sitting of the SupremeCourt Rules. SeeSCR 20:1.15 Section 757.293 is shown as affected

courtof which they are icers. No attorney or counselor may be 2l 8 72 T 1, 0 S CCC i upon s lients st account
exemptfrom arrest during the sitting of a court of which he or Sh/ﬁth'n a 13-month period, some for personal purposes or for loans to otheadl, and

is an oficer unless he or she is employed in some case pending asbnoredy the bank for lack of sfi¢ient funds, constituted unprofessional €on
thento be heard in the court. duct. State vStovekenp8 Wis. 2d 716229 N.W2d 224(1975).

History: 1977 c. 18%.96; Stats. 1977 s. 757.26.
757.295 Barratry. (1) SOLICITING LEGAL BUSINESS. Except as
757.293 Trust accounts required. (1) A member of the providedunderSCR 20:7.1o 20:7.5, no person may solicit legal
statebar shall not commingle tivaoney or other property of a-cli mattersor a retainenwritten ororal, or any agreement authorizing
entwith his or her own, and he or she shall promptly report to tR8 attorney to perform or render legal services.
client the receipt by him or her of all money and other property (2) SOLICITATION OF A RETAINER FORAN ATTORNEY. Except as
belongingto the client. Unless the client otherwise directs in-wriprovidedunderSCR 20:7.1to 20:7.5, no person may commni
ing, whenever an attorney collects asym of money upon any catedirectly or indirectly with any attorney or persacting in the
action,claim or proceeding, either by way of settlement or aftattorney’sbehalf for the purpose of aiding, assisting or abetting
trial or hearing, he or she shall promptly deposit his or her dienthe attorney in the solicitation dégal matters or the procurement
funds in a bank, trust comparyedit unionsavingsbank or sav  throughsolicitation of a retainewritten or oralor any agreement
ingsand loan association, authorized to do business in this statethorizingthe attorney to perform or render legal services.
in an accounSeparate from his or her own account and Clearly (3) EMPLOYMENT BY ATTORNEY OE PERSONTO SOLICIT LEGAL
designatedas “Clients’ Funds Account’or “Trust Funds warters. Except as provided und&CR 20:7.1to 20:7.5, no
Account”, or words of similar import. The attorneyith thewrit-  attorneymay employ any person for the purpose of soliciting legal
tenconsent of the client, may deposit the cliefiinds in a segre mattersor the procurement through solicitation of a retaiweit-
gatedclients trust account with all interest accruing thereon to then or oral, or of any agreement authorizing the attorney to per
client. Unless the client otherwise directsariting, securities of form or render legal services.
aclient in bearer form shall be kept by the attorney in a safe dep05|t4) PENALTY. Any person guilty of any violation of this section

box at a bank, trust comparntyedit union, savings bank or saving P ) ;
andloan association authorized to do business in this stateh %;gl(l).be imprisonedot more than 6 months or fined not exceeding

safedeposit box shall be clearly designated as “Clients’ AcCoUNUyisiory: 1977 ¢. 183.96,1977 c. 273857 1977 ¢. 4425190, 210 Stats. 1977
or “Trust Account”, or words of similar import, and be separate 757.295:1985 a. 1351997 a. 35
from the attorneys own safe deposit box. Solicitationmay bebarred even though “speech” is component of that activity

. . Ohralik v. Ohio State Bar Assd.36 U.S. 4471978).
(2) A memberof the state bar shall maintain and preserve forAn agreement that a non—attorney would solicit cliémt&n attorneyin violation

at least 6 years complete records pertaining to ciemtids or of this section, in exchange for payment of 25 percent of the attsrieey'in viola
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tion of s. 757.45, was unenforceabletba grounds of unjust enrichment or restitu ~ When Nonlawyers “Represent” LLCs. MehlisVLaw March 2009.
tion. Abbott v Marker 2006 WI App 174295 Wis. 2d 636 722 N.Ww2d 162

05-2853 757.34 Attorney not to be balil, etc.  No attorneypracticing
in this state shalbe taken as bail or security on any undertaking,

ho without having fi . i bond or recognizance in any action or proceeding, civil or erimi
(1) Everyperson, who without having first obtained a license 1y nor shall any practicing attorney become surety on any bond

practicelaw as an attorney of a court of record in this state, as P} recognizancéor any sherft constable, clerk of court or munic
vided by law practicedaw within the meaning of sut®), or pur eifal judge.

portsto be licensed to practice law as an attorney within the-medn.isiory: 1977 c. 18%.96; 1977 c. 30%.64; Stats. 1977 s. 757.34.

ing of sub.(3), shall be fined not less than $50 nor more than $500

or imprisoned not more than one year in the county jail or both67.35 Blank process to attorneys.  The clerks of the
andin addition may be punished as for a contempt. courtsof record may deliver to any attorney of their codirts,

(2) Every person who appears as agent, representativeblank, any and all processes which miag requisite for the pro
attorney,for or on behalf of any other person, or any firm, partnegecutionof or carrying on any action or special proceedingich
ship, association or corporation in any action or proceeding in @purts,or the enforcement of any order or judgment therein. All
beforeany court of record, circuit or supplemental court commigrocessesso delivered, shalble signed by the clerkfafially and
sioner,or judicial tribunal of the United States, or of any state, favethe seal of the court impressbéreon and may be completed
who otherwise, in oput of court, for compensation or pecuniary the attorneyand shall have the same force as if the same were
rewardgives professional legal advice not incidental to his or hegrfectedoy the clerk.
usualor ordinary business, or renders any legal service for anyfistory: 1977 c. 18%.96; Stats. 1977 s. 757.35.
otherperson, or any firm, partnership, association or corporati
shallbe deemed to be practicing lavithin the meaning of this
section.

(3) Everyperson who uses the words attorney at lawyer

757.30 Penalty for practicing without license.

95736 Lien on proceeds of action to enforce cause of
action. Any person having or claiming a right of action, sound
ing in tort or for unliquidated damages on contract, may contract

W, with any attorneyto prosecute the action and give the attorney a
solicitor, counselor attorneyand counselorproctor law, 1aw  jien upon the cause of action and upon the proceedarnages
office, or other equivalent words in connection with his or h

. X - 'Yerivedin any action brought for the enforcementtw cause of
nameor any sign, advertisement, business card, letterhead, Cirgtion, as security for fees in theonduct of the litigation; when

lar, notice,or other writing, document or design, the evident pug,chagreement is made and notice thereof given to the opposite
poseof which is to induce others to believe or understand the pgE ity or his or her attorneyio settlement or adjustment of the
sonto be authorize practice law or who in any other mannebciion may be valid as against the lien so created, provided the
representsiimself or herself either verbally ar writing, directly -~ aqreementor fees is fair and reasonabl@his section shall not

or indirectly, as authorized to practice law in this state, shall bg construed as changing the law in respect to champertous con
deemedo be purportingo be licensed to practice law as an attof,5cts.

ney within the meaning of this section. History: 1977 c. 18%.96; Stats. 1977 s. 757.36.

(4) No person shall practice law in this state under any otheAn allegation of a retainer is not ifent toimply an agreement for a lien; even

: : EONE if a written retainer agreement exists, there must be separate pdigihofigreement.
givenname or any other surnarten that under which originally Weigely. Grimmett,l%3 WS, 2 263496 N W24 206((3?. App.%lggz). 9

admittedto the bar of this or_any other state, in_any _inStance INrhis section does not create aftorneys lien on settlement proceeds in the
which the board of bar examiners shall, aftérearing, find that absencef a contractual lien; if the contract is breached by the attorney an alternative

] ; lienis not created. McBride Wausau Insurance Cb76Wis. 2d 382500 N.w2d
practicing under the changed name operatesfairly compete 387 (Ct. App. 1993).

with another practitioner or to mislead the public as to identity or

to otherwiseresult in detriment to the profession or the publiczs57.37 When action settled by parties, what proof to

Any person violating this subsection shall be subject to the penalfforce lien. If any such cause of action is settled by the parties

providedin sub.(1). This subsection does not apply to a changgeretoafter judgmentas been procured without notice to the

of name resulting from marriage or divorce. attorneyclaiming the lien, the lien may be enforced anshill
History: 1977 c. 261977 c. 18%.96; Stats. 1977 s. 757.30979 c. 981991 a. 0n|y be required to prove the facts of the agreement by which the

32,39, 1993 a. 4902001 a. 61 . . tice to th it " hi h it
Whenthe record did not indicate that a tenant union provided inadequate; une'tﬁn was given, notce 10 the opposite party or nis or her attorney

cal, or complex legal advice to tenants, the tenant union information service was @éidthe rendition of the judgment, and if any such settlement of the
tectedby free speech guarantees. Hoppédadison,79Wis. 2d 120256 N.W2d  causeof action is had or &fcted before judgmemerein, then it

139(1977). .
A nonlawyer may not sign and file a notice of appeal on behalf of a corporati%.'a” Only be necessary to enforce the lien to prove the agreement

To do so constitutes practicing law without a licenseidation of this section and Creatingthe same, notice to the opposite party or his oatier
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notieey and the amount for which the case was settled, whichtshall

doesnot violate constitutional guarantees of equal proteatioa process or the right ; i ;
of any suitor to prosecute or defend a suit personadlglair Inc. vUnited States Fire the basis for thdien and it shall not be necessary to prove up the

InsuranceCo.209 Ws. 2d 187561 N.W2d 718(1997),95-1946 original cause of action in order to enforce the lien and suit.
Section799.06 (2) authorizes a non-lawyer employee to represent a party to #listory: 1977 c. 18%.96; Stats. 1977 s. 757.37.
smallclaims action athe appellate as well as trial court level and is an exception to Thatan insurance company knew an attorney was working on a case tidamot
the rule stated idadair. Holz v Busy Bees Contracting, In223Wis. 2d 598589  theinsurance company had notice that the attorney had a lien. Geraldgr &
N.W.2d 633 (Ct. App. 1998)98-1076  Assoc. S. C. \Wloriarty, 25 F3d 1356(1994).
A nonlawyets questioning of a witness on the swt®half at a John Doe hearing,
evenif constituting the unauthorized practicel@fy, did not require exclusion of the f -
testimonyat trial. - State vNoble,2002 W1 64 253 Ws. 2d 206646 N.w2d 38 /27-38 Consent of attorney in settlement  of actions for
99-3271 personal injuries. No settlement or adjustment of any action

No exception was found under this section to permit an attemiggensed in this  \which shall have been commenced to recover damages for any
stateto represent a person at a peer review hearing at which representation by ||

counselas allowed. Seitzinger Community Health Network2004W| 28, 270 6% SQnainJUfy or for the death as a result of any personal injury
Wis. 2d 1, 676 N.W2d 426 02-2002 in which anattorney shall have appeared for the person or persons
Officersand employees of a bank are not illegally practicing law by filling out leaggaving or claiming a right of action for such injury or death shall
formsdesigned and prepared by the attorney representing the ownepodpleety p %alid, unless consented to in writing by such attorney or by an
3

beingleased under a property management agreement between the owner an . . . . . .
bank. 60 Atty. Gen. 14. erof the court in which said action is brought approving of

Drafting of articles of incorporationonstitutes the practice of law within meaningsuchsettlement or adjustment.

of (2). 65 Atty Gen. 173. o _ History: 1977 c. 187%.96; Stats. 1977 s. 757.38.
Sub.(2) is inapplicable to practice in federal courts. United Statestersorf50
9

F.2d37 f :
Nonlawyer Practice: An Expanding RoleernEnbaum. V8. Law Nov. 1994. 757.39 ‘JUdgeS may direct calendars to be prlnted. The

The Unauthorized Practice of Law: CourllE Profession, Show Us the Harm. JUdge,SOf the $ever§| COl.thS of record h?lVIng civil jurisdiction
Zilavy & Chevrez. Vis. Law Oct. 2005. may, in their discretion, direct the respective clerks thereof to pre
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pare printed calendars of the causes to be heard at the seveodiectingsuch claim, or bringing an action thereon, or of repre
terms,which shall be in the form and contain such matter as teentingclaimant in the pursuit of argivil remedy for the recovery
judgemay direct. The expense of the printing shall be paid outtbreof;but this section does not apply to an agreement between
the county treasury attorneysandcounselors at law when associated in the conduct of
History: 1977 c. 18%.96; Stats. 1977 s. 757.39. legal matters to divide between themseltles compensation to
bereceived. Any person violating this section shall be fined not
757.40 Law library . Any circuit judge maywhenever he or to exceed $500 or imprisoned not to exceed 6 months.
she deems it desirable, purchase or direct the clerk airthet History: 1977 c. 18%.96; Stats. 1977 s. 757.45.
courtfor any county In his or her circuit to purchase law books aggin 2gaane T8, 8 T o et of e atfaerin wiojaton
subscribefor the Pe”Qd'C"’“ reports _Of any of the cowtshe sev _ of this section, was ungnforcgagle on groua%snjust enrichment gr restitution.
eral states or territoriesr of the United States, for any county inabbottv. Market 2006 Wi App 174295 Wis. 2d 636722 N.W2d 162 05-2853
his or her circuit, provided the cost of the books and reports »
including pocket parts and continuing services, shallmaeed /57-46 Reporter not to take statements  of injured per -
$1,500for anycounty in one yeaunless the board of supervisor$ons. No phonographic reporter for any court of record in the
of the county authorizes the expenditure of gdasum. When Stateof Wisconsin or any of his or her assistants may be employed
everthe purchase or subscription is made the clerk shall have eB¥@ny person or corporation to take the statement of any injured
volume of books received stamped lmmanded with the name of OF other person in any way relating to the manner in which the per
the county and take ctyrof the same for the use of the courtsS0n was injured or killed or the extasitpersonal injuries, and any
judges,attorneys and &iters thereof. The cost of the volumesf€Porteror assistant violating this section shadl removed and
shallbe paid by the county treasurer upon the presentation to 5!l not be permitted to testify mny court concerning any such
or her of the accounts therefaertified to by the clerk of the eir Statementaken in violation of this sectionthe taking, transcrib
cuit court and the circuit judge. ing or reporting testimony given by deposition otherwise

History: 1977 c. 18%.96; Stats. 1977 s. 757.40. accordingto law is not prohibited by this section.
History: 1977 c. 18%.96; Stats. 1977 s. 757.46.
757.41 Law library; Milwaukee County . (1) The county
boardof anycounty having a population of 250,000 or more m
acquire by gift, purchase or otherwise, a law library and la
books,and shall house the law library and additions incthat
houseor in suitable quarters elsewhere, and may make,
enforceby suitable penalties, rules and regulations for the cys
tody, careand preservation of the books and other property co
tainedin that library The county board shall provide reasonabl
compensatiotior the law librarian and such assistants as are ne;
essary for the proper care and maintenance of the libExgept
as provided in sub.(2), the librarian and assistants shall b . . L
appointedas thecounty board determines, under 68.01 to (2) The attorney general Bmpoweredo bring action in the
63.17. The librarian shall perform all of the duties imposed by §OUTtsof other states to collect taxes legally due the state.
757.40upon the clerk of the circuit court of the county in which (3) The term “taxes” as herein employed shall include:
thelibrary is located and that clerk hasmsponsibility under s. (@) Any and all tax assessments lawfully made whether they
757.4Q0 The purchase of additional lawooks, legal publications, be based upon a return or other disclosure of the taxpaya@n
periodicalsandworks of reference for the library may be directethe information and belief of the taxing authority otherwise.
by each of the circuit judges of the county undétss..40 The (b) Any and all penalties lawfully imposed pursuant texang
library shall be kept open every day throughtig yearexcept statute.
Sundaysand holidays, for such hours as the county board directs,(c) Interest chayeslawfully added to the tax liability which
butthe county board may determine by ordinance thatttey constitutesghe subject of the action.
beclosed on Saturdays. Attorneys and the general public shall b@story: 1977 c. 18%.96; Stats. 1977 s. 757.47.
permittedto use the books in the library in the building housin ) )
the library under rules and regulations adopted by the cour% 7.48 Guardian ad litem must be an attorney . (1) (a)
board. xceptas provided in $79.23 (4)in all matters in which a guard
(2) In any county with a population of 500,000 or mdte, ian ad litem is appointed by the court, the guardian ad litem shall
librarian shall be appointed in the unclassified service by tR€ n attorney admitted to practice in this state. In order to be
county executive, subject to confirmation by the county boar@PPOintedas a guardian ad litem under767.407 an attorney
Thelibrarian may be dismissed at any time by the county exezﬁpa”ha"e completed 3 houes$ approved continuing legal educa
tive with the concurrence of a majority of the members—elect BN that relates to the functions and duties gbiardian ad litem
the county board or by majority of the members—elect of thedNder ch. 767 and that includes training on the dynamics of
countyboard withthe concurrence of the county executive. If thgomesticviolence and the tefcts of domestic violence on victims
county executive vetoes an action by the county board dismissigiomestic violence and on children. In order to be appointed as
the librarian, the county board may overrite veto by a two— &guardian ad litem under$4.40 (1) an attorneghall have com
thirdsvote of its members—elect. Assistants shall be appointed?4§d With SCR chapter 36
the county board determines, under3.01to 63.17 (b) The guardian ad litem shall be allowed reasonatie
History: 1971 c. 11; 1977 c. 18%s.96, 135 Stats. 1977 s. 757.41987 a. 48 pensatiorfor his or her services suels is customarily chged by
attorneysin this state for comparable services. If the court orders
757.45 Sharing of compensation by attorneys  prohib - @ county topay the compensation of the guardian ad litem, the
ited. Itis unlawful for any person to divide with or receive fromamountordered may not excedite compensation paid to private
or to agree to divide with or receive from, any attorney or grougitorneysunder s977.08 (4m) (b) If the attorney of record is also
of attorneys, whether practicing in this state or elsewhere, eithiz¢ guardian ad litem, the attorney shazdl entitled only to atter
beforeor after action brought, any portion of any feemmpensa neyfees and shall receive no compensation for services as guard
tion, chaged or received by such attorney or any valuable consign ad litem.
erationor reward, as an inducement for plaocimgn consideration (2) If the statutes do not specify how the fee of the guardian
of having placed, in the hands of such attoroeyn the hands of adlitem is paid, the ward shall pay such f&ée court mayhow
another person, a claim or demand of any kimdhe purpose of ever,in cases involving real or personal property in which the

) The courtsof this state shall recognize and enforce the labil

y for taxes lawfully imposed by the laws of any other state which
endsa like comity inrespect of the liability for taxes lawfully

%ﬁposedby the laws of this state, and théi@éls of such other

tateare authorized to bring action in the courts of this state for the

bllection of such taxes. The certificate of the secretary of state

f such othestate that such fi€ials have the authority to collect

fie taxes sought to be collected by such action shall be conclusive

é)roof of that authority

%{37.47 Taxes of this state enforced in other states.
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ward claims or may have right or interest, order payment out ofandto either thettorney of record for each person in custody or
suchproperty the state public defender

(3) No guardian ad litem may be permitted to receive any 2. No person who is notified under sutiddoes either of the
assetr income of his or her ward, noray any bond be requiredfollowing within 90 days after the date on which the person
of a guardian ad litem, but all assets or income of the waryl receivedthe notice:

be paid or delivered to the wasdjuardian othe estate, subject . Files a motion for testing of the exhibit unge374.07 (2)

to the exceptions of §4.12 , . ~b. Submits a written request for retention of the exhibit to the
(4) No persorshall be appointed guardian ad litem for a plaircourt.

tiff without the written consent of the person appointed. i ; ;
History: Sup. Ct. OrdeB0 Ws. 2d vii (19711971 ¢, 21: 1977 ¢, 18%.96, 1977 3. No other provision of federal or state law requires retention

¢.299 447, Stats. 1977 S. 757.48987 a. 3551993 a. 161995 a. 272003 a. 130 Of the exhibit.
2005a. 3872005 a. 443.265 2007 a. 96 (d) A notice provided under pdc) 1.shall clearly inform the

Cross—reference: See s879.23 (4)for parent as guardian in probate matters. i T L.
Cross—reference: SeeSCR 35.0180r education requirements. recipientthat the exhibitvill be destroyed unless, within 90 days

Commentof Judicial Council, 1971:A guardian ad litem shall: (1) Be an attorneyaﬂ(:-‘_r the date on which the person receives the notice, either
andbe allowed reasonable compensation as is customarilyettay attorneys for ~ motion for testing of the exhibit is filed under%74.07 (2)or a

comparableservices. If the attorney of recordaiso the guardian ad litem, only one \yri i ihit i i
fee is allowed. (2) Be compensated by the wamboof the ward property(3) Not written request for retention of the exhibit is submittedtte

be permitted to receive any money or property of the ward. (4) Not be appointed gaurt.

a plaintiff without the appointed persantonsent. Subsection (1) is in present law; idi i its i

subs.(3) and (4) are the same as present |Be Order dective July 1, 1971] ((ta) I, aﬂelz.g.I;OVIdlng tnOtICQ unde{tpa(c) 1.of tlth Imetnt :0
Sub.(1) (a)is void as an unconstitutional violation of the separation of powerg.eS royan ex IDIT, & court recelveswritien reques or re en |o_n

It interfereswith the judiciarys exclusive authority to regulate the practice of lawOf the exhibit, the court shall ensure that the exhibit is retained

Fiedlerv. Wisconsin Senatd,55 Ws. 2d 94454 N.W2d 770(1990). until the dischage date of the person who made the request or on

The courts’ power to appropriate compensation for court-appointed counse|jthgsebehalf the request was made, subject to a court order issued
necessaryor the efective operation of the judicial system. In orderamgnpensation !

for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it Unders.974.07 (7)(9) (a) or(10) (a) 5, unless the court orders

canretainqualified and éective counsel at that rate, but should order compensatighestructionor transfer of the exhibit under324.07 (9)b) or(10)
at the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef (a)5.

tive counsel. Friedrich.\Dane County Circuit Ct192 Ws. 2d 1 531 N.w2d 32 ) .
(1995). History: Sup. Ct. Orderl36 Ws. 2d xi (1987)2001 a. 162005 a. 60

757.52 Guardian ad litem for persons not in being or 757.55 Reporting testimony . The supreme court shall
unascertainable. In any action or proceeding the court magletermineby rule, the civil and criminal actions aptbceedings
appointa guardian ad litem for personst in being or presently Which shall be reported.
unascertainableif the court hasreason to believe that such History: 1981 c. 353
appointments necessary to protect the interests of such persond!CTE: SeeSCReh. 71

History: Sup. Ct. Order50 Wis. 2d vii (1971)]1977 c. 18%.96; Stats. 1977 s.

757.52;1985 a. 2%.3202 (23) 1993 a. 326 757.57 Transcripts. (2) In any criminalaction or proceed
Commentof Judicial Council, 1971:Guardian ad litem for unbom chilClarifi-  ing the court may ordeandwhen required by €73.08the court
cation)[Re Order dctive July 1, 1971] shall order a transcript of the testimony and proceedingbeto

. . madeand certified by the reporter and filed with therk of court.
757.54 Retention and disposal of court records. Certified duplicates of transcripgrepared in compliance with s.

(1) Exceptas provided in sulf2), the retention and disposal ofg73 ngshall be filedwith the warden or superintendent of the
all court records and exhibits in any civil or criminal action of prgngitutionto which sentenced persons have been committed. The
ceedingor probate proceeding of any nature in a court of recogdct of the transcript is prescribed in&L4.69 (1) In case of

shallbe determined by the supreme court by rule. applicationfor a pardon or commutation of sentencedhglicate

(2) (a) Inthis subsection: transcriptshall accompany the application.

1. “Custody” has the meaning given irf§8.205 (1) (a) (5) Exceptas providedn SCR 71.044), every reporteupon

2. “Dischage date” has the meaning given i©988.205(1) therequest of any party to an action or proceeding, shall make a
(b). typewrittentranscript, and as many copies thereof as the party

(b) Except as provided in pdc), if an exhibit in a criminal requestsof the testimony and proceedings reported by hifreor
actionor a delinquency proceedinmder ch938 includes any in the actionor proceeding, or any part thereof specified by the
biological material that wasollected in connection with the Party,the transcript and each copy thereof to be duly certified by
actionor proceeding and thatéither from a victim of the &#nse him or her to be a correct transcript thereof. For the transcripts the
that was the subject tifie action or proceeding or may reasonabkgporteris entitled to receive the fees prescribed i81s.69 (1)
beused to incriminate or exculpate any person for tfensé, the (b) and(bm).
courtpresiding over the action or proceeding shall ensure that fheisto: 1977 ¢ 185. %%2?;3;3712,57 251531:9275%01-9%23-222_(7%35% ¢t
exhibitis retained until every person in custody as a result of thoTE: ~This section was epealed by SupCt. Order dated 12-11-79, eff.
actionor proceeding, or as a result of commitment und@8®.06 1-1-80.Subsequent legislative actsepealed and ecreated subs. (2) and (5) and
thatis based on aidgment of guilty or not guilty by reason ofrepealedsubs. (3), (7) and (8). Se&CR ch. 71
mentaldisease or defect in the action or proceedingréached . . ) o )
his or her dischaye date. 757.60 Judicial administrative districts. The state is

(bm) The court shall ensutéat an exhibit to which pafb) divided into judicial administrative districts for the purpose of
appliesis retained in an amount and mannefisight to develop 2dministeringhe court system. Each district includgishe cir
a deoxyribonucleic acid profile, as defingds.939.74 (2d) () cuit courts within the district. The judicial administrative districts

from the biological material contained in or included on th@reas follows: _ _
exhibit. (1) The 1st district consists of Milwaukee County
(c) Subject to par(e), the court may destroy an exhibit that (2) The 2nd district consists of Kenosha, Racine anal-W
includes biological material before the expiration of the timavorth counties.
periodspecified in par(b) if all of the following apply: (3) The 3rd district consists of Jefson, Ozauke&Vashing-
1. The court sends a notice of its intent to destroy the exhilsift and Vaukesha counties.
to all persons who remain icustody as a result of the criminal (4) The4th district consists of Calumet, Fond du Uslenito-
action,delinquency proceeding, or commitment undé€88.06 woc, Sheboygan and Whebago counties.
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(5) The 5th district consists of Dan&reen, Lafayette and mental court commissioner shall continue until the expiration of
Rock counties. the term of the appointing judge and until the successor of the
(6) The 6th district consists of Adams, Clark, Columbiacommissioneris appointed and qualified Each supplemental
Dodge,Green Lake, Juneau, Marquefertage, Sauk, sishara courtcommissioner shall take and file théi@él oathin the ofice
andWood counties. of clerk of the circuit court of the county for whiappointed

(7) The 7th district consists of Btdlo, Crawford, Grant, Peforeperforming any duty of the fice. _
lowa, Jackson, LaCrosse, Monroe, Pepin, Pierce, Richland, (2) Supplementatourt commissioners maynder their own

Trempealeawand \érnon counties. authorlty:_ _ _ _
(8) The8th district consists of Browimoor, Kewaunee, Mayi (a) Oficiate at marriage ceremonies throughout the state.
nette,Oconto, Outagamie andalipaca counties. (b) Issue subpoenas and attachments or other process-to com

(9) The 9th district consists of Florence, Forest, Iron, Larpel the attendance of witnesses, administer oaths didaafs,
glade,Lincoln, Marathon, Menominee, Oneida, Price, Shawanigkedepositions and testimony when authorized by law or rule or
Taylor and \ilas counties. order,and certify and report the depositions and testimony

(10) The 10thdistrict consists of Ashland, Barron, Bayfield, (C) Issue the following writseturnable before a judge at a time
Burnett, Chippewa, Douglas, Dunn, Eau Claire, Polk, Rusk, Stetby the judge or the judgetlerk: habeas corpus; certiorari; ne

Croix, Sawyer and \&shburn counties. exeatand alternative writs of mandamus.

History: 1977 c. 449Sup. Ct. Order84 Ws. 2d xiii (1978); Sup. Ct. Ordeef. (d) Supervise accountings subsequent to a sale of land under
1-1-80;1981 c. 3171995 a. 225 ch. 75.
757.66 Recovery of legal fees paid for indigent defen - (e) Issuesubpoenas returnable before a judge on behalf of the

dants. Whenever a county e state has paid for legal represenVisconsindepartment of justice for antitrust violations under s.
tation of an indigent defendant and ttunty board or the depart 133.11(1) or violations of s$63.02to563.80under s563.71 (1)
ment of justice so requires, the clerk of the court where (f) Investigate and dispose of unclaimed property under ss.
representatioffor the indigent was appointed shall prepaign 171.04to 171.06

andrecord in the dice of the register of deeds a certificate stating (g) Except as provided in 857.69 (1) (p) 3.conduct a pater

the name and residence of the indigent beneficidmy amount nity proceedingaccording to the procedures set out in 6i7

paid by the countyor the state for his or her legal representatiowhenevera circuit court commissioner is specifically authorized
the date when paid, the court and county in which the case waslo so.

heardand such other information as the county board directs. If(h) Conduct supplementary hearings on the present financial

acertificate is recorded withié months after payment is made bytatusof a debtor and exercise the powers of the court under ss.
the county or the state it mayithin the time after the recording g816.04 816.08and816.11
providedby s.893.86 commence an action tecover from the (i) Take and certify acknowledgments.
indigentdefendant, or his or her estitéhe action is commenced " - .
within the time set for filing claims by creditotsie amount paid , (3) ' addition to the duties expressly set forth in @b(a)
by the county or the state for his or her legal representatiemy © (), @ supplemental courbmmissioner may perform other min
suchaction $s859.02and893.86 so far as applicable, maye 'Sterialduties as required by a court.
pleadedn defense. The claim shall not take precedence over thel4) A supplemental court commissioner maginsfer to a
allowancesn ss.861.31861.33and861.35 The district attorney courtany matter in which it appears that justice would be better
or the department of justicas applicable, shall commence an§ervedby such a transfer
prosecuteall actions and proceedings necessager this section  (5) A supplemental court commissioner shall refer to a court
to make the recoveryhen it appears that the indigent defendaf record for appropriate action every alleged showing of con
or his or her estate is able to pay the claim. temptin the carrying out of the lawful decisions of the supplemen
SSZisl%)ééz 1%%1%849&9&3 Bg; c. %%15.96; Stats. 1977 s. 757.66979 ¢. 323  tal court commissioner

% a. a. a. . H H
Str@l%%%\for%o& 'Igg.gilzcéefenséees from indigent defendants is discussed. James (’1)(56%aﬁ%%ﬂfgg?hnéﬁ‘g%i%?ggmzﬂ?r?aeﬁ' g‘g F()%ntEd under sub.

Not Poor Enough: Why Wconsins System for Providing Indigent Defense is  History: 2001 a. 61ss.83, 87, 89, 105, 106, 108
Failing. Velazquez-Aguilu. 2006 WLR 193.

) ) ) ) 757.68 Circuit court commissioners. (1) Subject to subs.

757.67 Testimony of judge of kin to attorney . Nojudge (2m)to(5m), in every countyprganized for judicial purposes, the
of any courtof record shall testify as to any matter of opinion igountyboard shall establish the number of circuit cazornmis
anyaction or proceeding in which any person related to such judggnerpositions necessary for thdieient administration of judi
'nl_fgteorf;rséugegtr%?d;?:‘&fgdinl fgi%”g%’g% rgtca?sr?éns psas77 cial business within the circuit courts tife county The circuit

- b, ML : A ; : : 7 court commissioners make employed on a full-time or part-
¢-1875.96 Stats. 1977's. 757.67. time basis.SCR chapter 75hall govern the qualifications fand
757.675 Supplemental court commissioners. (1) In appointmentsupervision, training, evaluatioand discipline of,
eachcounty the circuit judges shall appoint such number of sugrcuit court commissioners. Any person qualified and acting as
plementalcourt commissioners as the proper transaction of bugijudicial court commissioner on August 1, 1978, shall be censid
nessrequires, except that inounties having a population of€redacircuit court commissioner and shall continue in the classi
200,0000r more each judgmay appoint not more than 2 supplefied county civil service but any person appointed as a court com
mentalcourt commissioners and in counties having a populatidtissionerafter August 1, 1978, shall be in the unclassified civil
of lessthan 200,000 each judge shall, as nearly as possiisiglvice. Each circuit court commissioner shall take and file the
appointan equal number of supplemental court commissiondifficial oath in the CffC(f,‘ of the clerk of the circuit court of the
within the county In all countieghe appointments shall be sub county for which appointed before performing any duty of the
ject to the approval of a majority of the circuit judges for théffice.
county. Appointments shall be in writing and shall be filed in the (2m) (a) Counties other than Milwaukee. 1. ‘Appointment.’
office of the clerk of the circuit court. All supplemental courtn each countyexcept in a county having a population of 500,000
commissionergppointed after May 16, 1978, shall be attorneyas more, the chief judge of the judicediministrative district shall,
licensedto practice in this state. The appointing judge mayy order filed in the dfce of the clerk of the circuit court on or
remove,at will and without cause, argupplemental court com beforethe first Monday of July of each yeappoint a circuit court
missionerappointed by the judge or the judggredecessor in commissionerto supervise the fi€e of family court commis
office. Unless he or she & removed, the term of each supplesionerfor the county
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2. ‘Powers; civil service; oath; temporary appointmentgssarrest, conduct initial appearances of persons arrested, set
assistants.’ The circuitcourt commissioner appointed to superbail, inform the defendarih accordance with £70.02 (1) refer
visethe ofice of family court commissioner is in addition to thehe person to the authority for indigency determinations specified
maximumnumber ofcircuit court commissioners permitted byunders. 977.07 (1) conduct thepreliminary examination and
sub.(1). The circuit court commissioner supervising tHicefof — arraignment,and, with the consent of both the state and the
family court commissioneror any circuit court commissioner defendantaccept a guilty plea. If a court refers a disputed restitu
assistingn family matters, may be placed under a county civil sefion issue under €£73.20(13) (c) 4, the circuit court commis
vice system by resolution of the county board. sionershall conduct the hearing on the matter in accordance with

(b) Milwaukee County. In counties having a population ofS-973.20 (13) (c) 4.
500,0000r more, there is created in the classified civil service a (¢) Conduct initial appearances in fiafcases and county
circuit court commissioneposition to supervise thefiok of fam  ordinancecases, in tréit regulation caseand county ordinance
ily court commissioner arslich additional circuit court commis casegeceive noncontested forfeiture pleas, order the revocation
sionerpositions aghe county board shall determine and auth®@r suspension of operating privileges amgpose monetary penral
rize. Circuit court commissioners shall be appointed to thetiés according to a schedule adopted by a majority ofutiges

positionsby the chief judge of the judicial administrative districof the courts of record within the countgnd refer applicable
underSCR 75.021). casedo court for enforcement for nonpayment.

(3m) The board of supervisorsf any county may establish  (d) In small claims actions, conduct initial ret@ppearance
oneor more circuit court commissioner positions gpest—time  and conciliation conferences.
or full-time basis to assist in mattergeating juveniles. A circuit (e) Conduct noncontested probate proceedings.
courtcommissioner under this subsection shall serve at the-discre(f) Issue warrants and capiases for those who do not appear as
tion of the chief judge. summoned.

(4m) In counties having @opulation of 500,000 or more, (g) When assigned to assist a court in juvenile matters:
thereis created in the classified civil service a circuit courtcom 1. |ssue summonses and warrants.
missionerposition to supervise thefiufe of probate court com 5 orger the release afetention of children or expectant
missionerand toassist the court in probate matters. In Coum'%%othersof unborn children taken into custody
havinga population of at least 100,000 but not more than 500,000, 3. Conduct detention and shelter care hearinas
the county board may create a circuit court commissioner position ~* - gs.
to supervise the fite of probate court commissioner and to assist 4- €onduct preliminary appearances.
in probate matters. That position may be in the classified civil ser 5. Conduct uncontested proceedings undéB<.3 48.133
vice. If the chief judge delegates thathority to a judge assigned938.12 938.13 or938.18
to probate jurisdiction, that judge may assignh® circuit court 6. Enter into consent decrees.
commissioneany matters ovewhich the judge has jurisdiction, 7. Exercise the powers and perform the duties specified.in par
andthe circuit court commissioner may determine such mattgfs or (m), whichever isapplicable, in proceedings under s.
andmay sign any order aertificate required by that determina 813.1220r 813.125in which the respondent is a child.

tion. . . . 8. Conduct hearings under48.21or 938.21and thereafter
(5m) In counties having a population of 500,000 or more, thgrder a child or juvenile held in or released from custody
county board shall establish #&ast one circuit court commis 9. Conduct hearings under48.213and thereafter order an

sionerposition on a full-time basis @ssist in small claims mat 4qy|texpectanmother of an unborn child to be held in or released
tersunder ch799. In counties having a population of less thafom custody

500,000 thecounty board may establish one or more circuit court 10. Conduct plea hearings
commissionepositions on a part—time or full-time basis to assist 11' Conduct prehearing coﬁferences

in small claims matters under 99 12. Issue orders requiring compliance with deferred presecu
(6) Thecounty board shall set the salary of persons appomi%gn agjreements.

ascircuit court commissioners. The county board shall furni . . o
circuit court commissioners with necessarfjaef space, furnish 9381132.5C:onduct all proceedings on petitions or citations under s.

ings, supplies, and services. ]
14. Conduct permanency reviews undet&38 (5)or938.38

(7) Thechief judge othe judicial administrative district may ;
assigniaw clerks, bailifs, and deputies to a circuit court commis (®) @nd permanency hearings undet&38 (Sm)or938.38 (5Sm)

sioner. The chiefludge shall supervise those law clerks, Hailif () Hear petitions for commitment and conduct probable cause
anddeputies assigned to the court, except that the chief judge ggringsunder ss.51.2Q 51.45 55.13 and 55.135 conduct
delegatethat authority reviewsof guardianships under cb4 and reviews of protective

(8) Eachcircuit court commissioner shall participategiro- placementsand protectiveservices under cl35, advise a person

grams of continuing circuit court commissioner educatiorg"egemoOI be mentally ill of his or heé r!fghlis under th? United
requiredby thesupreme court. The supreme court shallghar tatesan g\lscon?::lnconsg}tlétlons, anl ! 'ft erﬁ)erson calmshor
fee for the costs of the continuing education programs requir&?peafs{o e unable to &ird counsel, refer the person to the

underthis subsection. All moneys collected under this subsecti?ﬂthor'wfor indigencydeterminations specified under93.7.07

. - or, if the person is a child, refer that child to the state public
shall becredited to the appropriation account und@0s680 (2) defendemho shall appoint counsel ftre child without a deter

(ga) D oof i oy
History: 1973 c. 2781975 c. 391975 c. 94.3; 1975 . 1991975 c. 436,80, Tinationof indigency as provided in $18.23 (4)
1977 c. 18%.96; 1977 c. 323s.7, 11, 1977 c. 3451977¢. 418ss.751, 752 1977 (i) Conduct inquests under $i79.

C. 44755.10210 195 1977 c. 4495tats. 1977 s. 757.68979 c. 355.92 (16) 1981 : - . . .
C. 31755.85pg 2202 1987 a. 151208 2001 a. 6155.10, 8410 92, 113, 168 170 ()) Hold hearings, make findings and issue temporary restrain

2001 a. 10%.73; 2009 a. 180 ing orders under 813.1220r813.123

) o ) (k) Administer oaths, take, certjfgnd report depositions and
757.69 Powers and duties of circuit court commis -  testimony,take and certify acknowledgments, allow accounts,

sioners. (1) A circuit court commissioner may: andfix the amount and approve the ficiency of bonds.
(a) Direct a case to the proper court if the defendant wishes to(m) Hold hearings, make findings, and issteenporary
entera plea after intelligent waiver of rights. restrainingorders and injunctions under84.3.120r 813.125

(b) In criminal matters issue summonses, arrest waraants (n) Hold hearings, make findings and issuréers under s.
searchwarrants, determine probable cause to support a warra48.856(4).
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(o) Hold hearings and issue orders on petitions undét3s23 (8) Any decision of acircuit court commissioner shall be
3). reviewedby the judge of the branch of court to which the case has

(p) When assigned to assist in mattefsating the family: ~ beenassigned, upon motion of any partiny determination,
1. Preside at any hearing held to determine whetiiedg order,or ruling bya circuit court commissioner may be certified

mentof divorce shall be granted, if both parties state that the mig the branch of court to which the case has been assigned, upon

riage is irretrievably broken artat all material issues, including@ Motion of any party for a hearing de novo.
but not limited to Givision of property or estate. legal custody, HSN: 1977 ¢. 323448 1979 c. 321979 c. 891979 c. 208.4; 1079 c. 352
u property » 1€9 Y356, 1983 a. 2791985 a. 126202, 234, 332 1987 a. 327, 71,378 398 1989 a. 7

physical placement, child support, spousal maintenance angi31, 246 Sup. Ct. Order158 Ws. 2d xxv (1990)1991 a.39, 269, 1993 a. 318

i i i 481; 1995 a. 771997 a. 191192, 292 1999a. 32 2001 a. 162001 a. 61ss.
family support, are resolveql or_|f one party d(_)es_ hot parnmpate“gfo 109,173 175,177, 180, 2001 a. 1052005 a. 264387, 2007 a. 45179, 2009
the action for divorce. A circuit court commissioner may grarn{ 7¢ 2011 a. 181
and enter judgment in any action over which he or she presidesction 970.04 specifically limits the availability of a second preliminary

i ivisi i ifi examinationin a criminal matter and precludes a request for a de novo hearing under

underthis subdivision unless the judgmentdifies an agreement £XeEEETR S FOLT (85tate vGillespie,2005 WI App 35278 Ws. 2d 630693
betweerthe parties on material issudbthe circuit court commis N w.2d320 04-1758
sionerdoes not approve an agreement between the parties @nparty who requests a hearing de novo under sub. (8) is entitled to a hearing that

materialissues, the action shall be certified to the court for tri%ﬁ'i%%sfgthg’%gfog‘j the parties aW”gc}hzeL"gé”_%S;ff- StuligrcSsiNgross2009

2. Conduct hearings and enter judgments in actions fofrheissuance of a search warrant is not an exercise of “[tJhe judaia” as that

iqj i i phraseis employed in Art. VII, s. 2. Instead, issuance of a valid search warrant
enforcemenbf, or revision of JUdgment formaintenance, cus requiresthat the individual be authorized by law to issue the warrant, that he or she

tody, physical placement or visitation. beneutral and detached, and that the warrant be issued only showiag of prob
3. Except when prohibited by the chief judge of the judicigplecause. Sub. (1) (b) does not impermissibly intrude upon “[tlhe judicial power”
L N . . tedto th ts by Art. VII, s. 2 and titut I. Stawilk ,2012
administrativedistrict, conduct hearings and enter orders anf so, 341 ws. 2d 193 814 NW 2d 460101551 o
judgmentsin actions to establigbaternity in actions to establish  The provision insub. (8) for a circuit court to conduct a “hearing de novo” on

i i i i view of a court commissiones order presupposes that the court commissioner has
or enforce a child support or a famlly support obl|gat|on and (r:%nducteda hearing. A de novo hearing is a new hearing of a metteducted as

actionsto revise orders or judgments for child support or familythe original hearing had not taken place. Thus, a local rule precluding a new hearing
support. uponstipulation ordefault does nothing more than expressly advise as to the practical

o . . . osf ting t t commissiotsenrder Nehls v Nehls,2012
(1m) Circuit court commissioners assigned to assist a COUrtii app 85 343 W, 2d 499819 N W2d 33511-2330

juvenile matters shall sit at the childrercourt centerthe usual
courtfacility for juvenile matters, or suabther facility designated 757,70 Hearings before court commissioners. (1) All
by the chief judge of the judicial administrative district. Thosgroceedingsand hearings before a court commissioner shall be
commissionersnay not do any of the following: public and open to every citizen, except juvenile proceedings or
(a) Conduct fact-finding or dispositional hearings except omhenit is necessary for the court in which the actiopraceeding
petitionsor citations under £38.125and excepas provided in is pending to impose by order restrictions under its inherent power
sub.(1) (g) 5. to conduct proceedings in camera.
(b) Make dispositions other than approving consent decrees,(2) All hearingsbefore a circuit or supplemental court com
orderingcompliance with deferregrosecution agreements andmissionershall be held in the county courthouseother court
orderingdispositions in uncontested proceedingsler s48.13  facilities provided by law This provision does not apply to ron

48.133938.12 0r938.13 testimonialproceedings, supplementary hearings on the present
(c) Conduct hearings for the termination of parental rights fpancialstatus of a debtamder s757.675 (2) (hpr depositions
for adoptions. takenbefore a circuit or supplemental court commissioner

(d) Make changes in placements of children, of juveniles, of iSto: 1977 ¢. 3252001 a. 61
of theexpectant mothers of unborn children, or revisions or ext S
sionsof dispositional orders, except pursuant to petitions or cit 7'81“ Def|nl|t|o.ns;’ In SS'757'8,1t_0 757'99, .
tions under s938.125andin uncontested proceedings under s. (1) “Commission”meanshe judicial commission created by
48.13 48.133 938.12 0r 938.13 S.757.83 . .

(e) Conduct hearings, make findings, or issue ordepsdn (3) “Judge”meansa judge of any court established by or-pur

ceedingsunder s48.9770r 48.978 suantto article VII, section 2or 14, of the constitution, or a
(f) Conduct waiver hearings underd88.18 except as pro supremec_ourt JUSt'ce_' .
videdin sub.(1) (g) 5. (4) "Misconduct” includes any of the following:
(g) Makeany dispositional order undera88.34 (4d)(4h), or (a) WIIlful violation of a rule of the code of judicial ethics.
(4m). (b) WlIful or persistent failure to perform fi¢ial duties.
(2) Ajudge may refer to a circuitourtcommissioner cases in ~ (¢) Habitual intemperance, due to consumptioimtuixicating
which: beverager use of dangerous drugs, which interferes with the

() The trial of an issue of fact requires the examination of &operperformance of judicial duties.
account,in which case the circuit court commissioner may be (d) Conviction of a felony
direct_edto report upon any specific question of fact involved (5) “Panel” means a judicial conduct and disability panel
therein. constitutedunder s757.87
(b) The taking of an account is necessary for the information (6) “Permanentisability” means a physicalr mental inca
pf the court before judgment or for carrying a judgment or ordgacity which impairs the ability of a judge oircuit or supplemen
into effect. tal court commissioner to substantially perform the duties of his
(c) A question of fact other than upon the pleadings arisesor her judicial ofice and which is or is likely to be offermanent

(d) Proposed findingsf fact and conclusions of law are to bé)rH‘?Otm'mig‘?g ”igl%é 3 2. 3781991 a. 2691995 a. 772001 a. 61
repar rtainin fault mor alahd contract for Istory: c. a. a a. 1y a
prepa E((Zjbe ta h g to Ee ault mortgage d contract forecio Theprovisions for judicial disciplinary proceedings under ss. 757.81 to 757.99 are
suresand mecnanics liens. constitutional. In Matter of Complaint Against Seraphi®7 Ws. 2d 485 294

(2m) Circuit court commissioners may exercise, under thel:W.2d485(1980).

. ; A violation of the code of judicial conduct is “willful” for purposes of sub. (4) when
own authority all of the powers listed under57.675 (2o (5). thejudges conduct was not the result of duress or coercion and when the judge knew
(2t) A circuit court commissioner shall cooperate with ther should have known that the conduct was prohibited by the code. Although a judge
; y commit a “willful” violation constituting judiciamisconduct when the judge has
countyand thedepartment to ensure that all dependent Chlldrﬁﬁactual knowledge that his or her conduct is prohibited by the codpidipes

receivereasonable and necessary child support. actualknowledge, or lack thereof, of the code is relevant to the issue of discipline.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/173.23(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/173.23(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.125
http://docs.legis.wisconsin.gov/document/statutes/2013/757.69(1)(g)5.
http://docs.legis.wisconsin.gov/document/statutes/2013/48.13
http://docs.legis.wisconsin.gov/document/statutes/2013/48.133
http://docs.legis.wisconsin.gov/document/statutes/2013/938.12
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13
http://docs.legis.wisconsin.gov/document/statutes/2013/938.125
http://docs.legis.wisconsin.gov/document/statutes/2013/48.13
http://docs.legis.wisconsin.gov/document/statutes/2013/48.133
http://docs.legis.wisconsin.gov/document/statutes/2013/938.12
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13
http://docs.legis.wisconsin.gov/document/statutes/2013/48.977
http://docs.legis.wisconsin.gov/document/statutes/2013/48.978
http://docs.legis.wisconsin.gov/document/statutes/2013/938.18
http://docs.legis.wisconsin.gov/document/statutes/2013/757.69(1)(g)5.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4d)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4h)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4m)
http://docs.legis.wisconsin.gov/document/statutes/2013/757.675(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/757.675(5)
http://docs.legis.wisconsin.gov/document/acts/1977/323
http://docs.legis.wisconsin.gov/document/acts/1977/449
http://docs.legis.wisconsin.gov/document/acts/1979/32
http://docs.legis.wisconsin.gov/document/acts/1979/89
http://docs.legis.wisconsin.gov/document/acts/1979/209
http://docs.legis.wisconsin.gov/document/acts/1979/209,%20s.%204
http://docs.legis.wisconsin.gov/document/acts/1979/352
http://docs.legis.wisconsin.gov/document/acts/1979/356
http://docs.legis.wisconsin.gov/document/acts/1983/279
http://docs.legis.wisconsin.gov/document/acts/1985/126
http://docs.legis.wisconsin.gov/document/acts/1985/202
http://docs.legis.wisconsin.gov/document/acts/1985/234
http://docs.legis.wisconsin.gov/document/acts/1985/332
http://docs.legis.wisconsin.gov/document/acts/1987/3
http://docs.legis.wisconsin.gov/document/acts/1987/27
http://docs.legis.wisconsin.gov/document/acts/1987/71
http://docs.legis.wisconsin.gov/document/acts/1987/378
http://docs.legis.wisconsin.gov/document/acts/1987/398
http://docs.legis.wisconsin.gov/document/acts/1989/7
http://docs.legis.wisconsin.gov/document/acts/1989/12
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/246
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/1993/318
http://docs.legis.wisconsin.gov/document/acts/1993/451
http://docs.legis.wisconsin.gov/document/acts/1993/481
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1997/191
http://docs.legis.wisconsin.gov/document/acts/1997/192
http://docs.legis.wisconsin.gov/document/acts/1997/292
http://docs.legis.wisconsin.gov/document/acts/1999/32
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2001/61
http://docs.legis.wisconsin.gov/document/acts/2001/61,%20s.%2093
http://docs.legis.wisconsin.gov/document/acts/2001/61,%20s.%20109
http://docs.legis.wisconsin.gov/document/acts/2001/61,%20s.%20173
http://docs.legis.wisconsin.gov/document/acts/2001/61,%20s.%20175
http://docs.legis.wisconsin.gov/document/acts/2001/61,%20s.%20177
http://docs.legis.wisconsin.gov/document/acts/2001/61,%20s.%20180
http://docs.legis.wisconsin.gov/document/acts/2001/105
http://docs.legis.wisconsin.gov/document/acts/2005/264
http://docs.legis.wisconsin.gov/document/acts/2005/387
http://docs.legis.wisconsin.gov/document/acts/2007/45
http://docs.legis.wisconsin.gov/document/acts/2007/179
http://docs.legis.wisconsin.gov/document/acts/2009/79
http://docs.legis.wisconsin.gov/document/acts/2009/79
http://docs.legis.wisconsin.gov/document/acts/2011/181
http://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%2035
http://docs.legis.wisconsin.gov/document/courts/278%20Wis.%202d%20630
http://docs.legis.wisconsin.gov/document/courts/693%20N.W.2d%20320
http://docs.legis.wisconsin.gov/document/courts/693%20N.W.2d%20320
http://docs.legis.wisconsin.gov/document/wicourtofappeals/04-1758
http://docs.legis.wisconsin.gov/document/courts/2009%20WI%20App%2025
http://docs.legis.wisconsin.gov/document/courts/2009%20WI%20App%2025
http://docs.legis.wisconsin.gov/document/courts/316%20Wis.%202d%20344
http://docs.legis.wisconsin.gov/document/courts/763%20N.W.2d%20241
http://docs.legis.wisconsin.gov/document/wicourtofappeals/08-0311
http://docs.legis.wisconsin.gov/document/courts/2012%20WI%2059
http://docs.legis.wisconsin.gov/document/courts/2012%20WI%2059
http://docs.legis.wisconsin.gov/document/courts/341%20Wis.%202d%20191
http://docs.legis.wisconsin.gov/document/wisupremecourt/10-1551
http://docs.legis.wisconsin.gov/document/courts/2012%20WI%20App%2085
http://docs.legis.wisconsin.gov/document/courts/2012%20WI%20App%2085
http://docs.legis.wisconsin.gov/document/courts/343%20Wis.%202d%20499
http://docs.legis.wisconsin.gov/document/courts/819%20N.W.2d%20335
http://docs.legis.wisconsin.gov/document/wicourtofappeals/11-2330
http://docs.legis.wisconsin.gov/document/statutes/2013/757.675(2)(h)
http://docs.legis.wisconsin.gov/document/acts/1977/323
http://docs.legis.wisconsin.gov/document/acts/2001/61
http://docs.legis.wisconsin.gov/document/statutes/2013/757.81
http://docs.legis.wisconsin.gov/document/statutes/2013/757.99
http://docs.legis.wisconsin.gov/document/statutes/2013/757.83
http://docs.legis.wisconsin.gov/document/wisconsinconstitution/VII,2
http://docs.legis.wisconsin.gov/document/wisconsinconstitution/VII,14
http://docs.legis.wisconsin.gov/document/statutes/2013/757.87
http://docs.legis.wisconsin.gov/document/acts/1977/449
http://docs.legis.wisconsin.gov/document/acts/1983/378
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/2001/61
http://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20485
http://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%20485
http://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%20485

11 Updated 13-14Wis. Stats. Database GENERAL COURT PROVISIONS 757.91

WisconsinJudicial Commission. Ziegler 2008 WI 47309Ws. 2d 253750 NW2d  engagedor is engaging in misconduct, file a formal complaint
710,07-2066 with the supreme court. Upon a finding of probable cause that a
judgeor circuit or supplemental court commissioner has a perma
ent disability, the commission shall file a petition with the
premecourt. If the commission requests a junder s757.87
the requesshall be attached to the formal complaint or the

757.83 Judicial commission. (1) MEMBERSHIP; APPOINT-
MENT; TERMS. (@) There is created a judicial commission of
members5 nonlawyers nominated by the governor and appoint
with the advice and consent of the senate; one trial judge of a ¢ fi
of record and one court of appeals judge appointed by the supr e on. o )
court;and 2 members of the State B&isconsin, who are not ~ (6) Thecommission shall prosecute any case of misconduct or
judgesor court commissioners, appointed by the supreme COngrmanendlsablllty in which itfiles a formal complaint or a peti
The commission shall elect one of its members as chairpersofon-

(b) The term of a member is 3 years, but a member shall not(7) Insofaras practicable, the procedures applicable to civil
servemore than 2 consecutive full terms. A vacancy is filled bctionsapply to proceedings under 57.81to 757.99after the
the appointing authority for the unexpired term. Members of tH#ing of a complaint or petition.
commissionshall receivecompensation of $25 per day for eacq O o oo s oy 200 & 19721963 2. 378.11m 1985 a. 3321987 a. 72
day on which they were actually and necessarily engaged in r(fs's_rzferenc:; See alsdC, Wis. adm. code.
performanceof their duties and shall beimbursed for expenses

necessarilyincurred as members of the commission. 757.87 Request for jury; panel. (1) After the commission

(2) Quorum; voTING. A majority of the commissiononsti  hasfound probable cause that a judge or circuit or supplemental
tutesa quorum. The commission may issue a formal complaint@surt commissioner hasngaged in misconduct or has a perma
apetition only upon a finding of probable causeslypajority of nentdisability, and before the commission files a formal eom
the total membershlp not dlSQUQ'IfIEd from voting. A memquaim ora petition under §57.85 (5) the commission maﬁ)y a
mustbe present to vote on theestion of probable cause. A memmajority of its total membership not disqualified from voting,
bershall not participate iany matter if a judge similarly situatedrequesta jury hearing. If a jury is not requestéte matter shall

would be disqualified in a court proceeding. be heard by a paneonstituted under suk8). The vote of each
(3) RuLes. The commission shall promulgatdes under ch. memberon the question of a jury request shall be recoedet!
227 for its proceedings. shallbe available for public inspection undet8.35after the for

(4) Starr. The judicial commission shall hire an executivénal complaint or the petition is filed.

director,and may hire one sfafnemberin the unclassified ser  (2) If a juryis requested under sufi), the hearing under s.
vice. The executive director shall be a member of the State Bar7.89shall be before a jury selected undeé305.08 A jury shall
of Wisconsin and shall provide stagrvices to the judicial com consistof 6 persons, unless the commission specifies a greater
mission. number,notto exceed 12. Five-sixths of the jurors must agree on
195'155;?3’7-’ 21090717 & 14(??‘;921(?0779;: % 1541983 . 27378 1987 a. 271991 . 269 gl questions which must be answered to arrive at a verdict. A

Cross—reference: See alsdG, Wis. adm. code. courtof appeals judge shall be selected by the chief judge of the

court of appeals to preside at the hearing, on the basis of-experi

757.85 Investigation; prosecution. (1) (a) The commis enceas atrial judge and length of service on the cousppkals.
sionshall investigate any possible misconduct or permanent dis (3) A judicial conduct and permanedisability panel shall
ability of ajudge or circuit or supplemental court commissioneconsistof either 3 court of appeals judges or 2 court of appeals
Misconductconstitutes cause undaticle VII, section 1, of the judgesand one reserve judge. Each judge may be selected from
constitution. Except as provided in péb), judges, circuit or sup any court of appeals district including the potential selection of all
plemental court commissioners, clerks, court reportersurt judgesfrom the same district The chief judge of the court of
employeesand attorneys shall comply with requdsysthe com appealsshall select the judges and designate which shall be pre
missionfor information, documents and other materials relatingding judge.
to an investigation under this section. History: 1977 c. 4491981 c. 33%.26; 1983 a. 378s.8g, 1111 1991 a. 2622001

(b) The judgeor circuit or supplemental court commissionef- %%
whois under investigation is not subject to the reqpestedure

under par(a) but is subject to the subpoena procedure usaer />/-89 Hearing. A record shall be kept of any hearing on a
@). formal complaint or a petition. The allegations of the complaint

or petition must be proven to a reasonable certainty by evidence
thatis clear satisfactory and convincing. The hearing shall be
eldin the county where the judge or circuit or supplemental court
missioneresides unless the presiding judge changesie

(2) The commission may issue subpoenas to contpel
attendancend testimony of witnessesid to command the pro
ductionof books, papers, documents or tangible things designa

in the subpoena in connection with an investigation under this SESt causeshown or unless the parties otherwise agree. If the hear

tion. . . ) o ing is by apanel, the panel shall make findings of fact, conclusions
(3) Thecommission may notify a judge or circuit or supplegf jaw and recommendations regarding appropriate discipline for

mental court commissioner that the commission is investigatifgsconducior appropriate action for permanent disability and file

possiblemisconduct by or permanent disability of the judge er Cifne findings, conclusions and recommendations withstireme

cuit or supplemental coudommissioner Before finding prob ¢yt If a jury hearing is requested unde?s7.87 (1) the presie

ablecause, theommission shall notify the judge or circuit or supjnq iydge shall instruct the jury regarding the law applicable to

plementalcourtcommissioner of the substance of the complaifjiicial misconduct or permanent disabilias appropriate. The

or petition and dbrd the judge or circuit or supplementurt 1 egjdingjudge shall file the jury verdiend his or her recommen

commissionea reasonable opportunity to respond. If the juddg,jonsregarding appropriaigiscipline for misconduct or appro
or circuit or supplementadourt commissioner responds, the €0my iate action for permanent disability with the supreme court.
missionshall consider the response before it finds probable cal S@iistory: 1977 c. 4491983 a. 378&.11m 1991 a. 2692001 a. 61
(4) Thecommission may require a judge or circuit or supple
mentalcourt commissioner who is under investigation for permas7.91 Supreme court; disposition. The supreme court
nentdisability to submit to a medical examination arranged by t@all review the findings of fact, conclusions of law and recom
commission. mendationsinder s757.89and determine appropriate discipline
(5) The commission shall, upon a finding of probabkuse in casef misconduct and appropriate action in cases of perma
that a judge or circuibr supplemental court commissioner hasentdisability The rules of the supreme coapplicable to civil
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casesn thesupreme court govern the review proceedings under (e) Issuing an annual report undei757.97
this section. History: 1977 c. 4491983 a. 37&s.8r, 11m; 1987 a. 721991 a269 2001 a.
61

History: 1977 c. 4491983 a. 37&.11m -
y 9 Cross—reference: See also sIC 3.01 Wis. adm. code.

757.93 Confidentiality of proceedings. (1) (a) All pro-
ceedingaunder ss757.81to 757.99relating to misconduct or per

r'?g.’:ﬁgtd'tiibgg%m.gsr.é% tahri Emgtgnetl';enr?lgr" %;J?Lrpg.lrge.rtn the commission, executive diregtoommission stéfor panel and
plaintby ISSI idential uniegs IFCUt testimonyin an investigation under this section is privileged.

or supplemental court commissioner waives the right to confiden T . )
tiality in writing to the commission. Any suatmiver does not __(2) A presiding judge, executive director or a member of the
affect the confidentiality of the identity of a persmnoviding Commission,commission stafor panel is immune from civil
informationunder par(b). liability for any conduct in the course tfe persors oficial
. . . .. dutiesunder ss757.81to 757.99

(b) Any person who provides information to the commission giorv. 1977 ¢. 4491983 a. 27378
concerningpossible misconduct or permanent disabilitay
requesthat the commission not disclose his or her identity to th&7.95 Temporary suspension by supreme court.  The
judgeor circuit or supplemental court commissioner prioth® supreme court mayollowing the filing of a formal complaint or
filing of a petition or a formal complaint by the commission. a petition by the commission, prohibit a judge or circuit or supple

(2) If prior to the filing of a formal complaint or a petition anmentalcourt commissioner from exercising the powers of a judge
investigation of possible misconduct or permanent disabilitgr circuit or supplemental court commissioner pendiingl
becomesknown to the public, the commission may issue statgeterminatiorof the proceedings.
ments in ordeto confirm the pendency of the investigation, to History: 1977 c. 4491991 a. 2692001 a. 61

explanthe rightof the Judoe o Grcult or supplomentalcourt o377 Annual report Thecommission shall issue an annal
missionerto a fair hearing without prejudgment, to state that t &P p Y chp X .
Ion on the number and nature of complaints received and their

judgeor circuit or supplemental court commissioner denies tl > . h h
allegationsto state that an investigation has been completed afigrosition.and the nature of actions it has taken privately con
rningthe conduct of judges or court commissioners. Inferma

no probable cause was found or to c_orre_ct public msmformatmﬁﬁn contained in the annual report shall be presented in a manner
(3) Thepetition or formal complaint filed under857.85by  consistenwith the confidentiality requirements unde757.93
the commission and all subsequent hearings thereon are publg,e report shall be filed with the chief justice of the supreme court,
~(4) Thissection does not preclude the commission, in its salge governor and the presidingfisrs of the senate and the
dlscretlon,from: assemb|y.
(a) Referring to the director of state courts information relatingHistory: 1983 a. 3781987 a. 721991 a. 269

to an alleged delay or an alleged temporary disability of a jud . N
or circuit or supplemental court commissianer 9%7.99 Attorney fees. A judge or circuit or supplemental

(b) Referring to an appropriate law enforcement authori ISlgéﬁict’n};n]lﬁg’hoBertﬁg?grﬂrmggirgnasﬁgﬂt&'nﬁg5rgnsewdr?;ngg
information relating to possible criminal conduct or otherwis Y y

S S onableattorney fees if the judge or circuit or supplemental court
icnotgf)eesr? tingwith a law enforcement authority in matters of mutu ommissioners found not to have a permanent disabil&yjudge

. L . ._or circuit or supplemental court commissioragainst whom a
(c) Referring to an attorney disciplinary agency informatiogyma| complaint alleging misconduct is fildsy the commission

relatingto the possible misconduct or incapacity of an attorney gnqwho is found not thave engaged in misconduct may be reim

otherwisecooperating withan attorney disciplinary agency inprsedfor reasonable attorney fees. Any judge or Circugiu

mattersof mutual interest. _ plementalcourt commissioner seeking recovery of attorney fees
(d) Disclosing to the chief justice or director of state courtguthorizedor required under this section shall file a claim with the

informationrelating to matters #cting the administration of the claimsboard under €16.53

courts. History: 1977 c. 4491981 c. 201983 a. 37&.11ny 1991 a. 2692001 a. 61

757.94 Privilege; immunity . (1) A complaint or commu
nicationalleging judicial misconduct or permanent disabilith
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