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CHAPTER 708
MORTGAGES AND LAND CONTRACTS

708.01 Effect of mortgage. 708.07 Satisfaction of state mortgages.

708.02 Foreclosure; ééct in lease. 708.09 Purchase money mortgage defined.
708.03 Prohibiting lender from designating attorney for mortgagor 708.10 Loan funds at closings.

708.04 Removal of buildings from mortgaged premises. 708.11 Assignments of rents, leases and profits.
708.05 Mortgages, power to sell under 708.15 Mortgage satisfaction.

708.01 Effect of mortgage. A mortgageon real property evidence of the payment and disg®of such mortgage and the

createsa lien on the property mortgaged; except for the lien asdtisfactionof the lien thereby secured.

subjectto s.708.1] the mortgagor retains the interest that the

mortgagorhad at the time of mortgage unthat interest is 708.09 Purchase money mortgage defined. A purchase

divestedby some later act. moneymortgage i®ne given as part of the transaction of purchase
History: 1993 a. 4861995 a. 283 to the vendor of real estate for all or partteé purchase money

An acceleration clause providing thanartgage becomes due and payable, atthgr to a 3rd person who advances allaopart of the purchase
optionof the mortgageef the mortgaged premises are leased or transferred with one
its written permission, while not contrary to public polity enforceable only in Y. . .
accordwith equitable principles governing foreclosure actions. Mutual FeBaval A purchase money mortgage executed at the time of delivery of the conveyance
ings& Loan v American Medical Service§p Ws. 2d 210223 N.W2d 921(1974).  of legal title has priorityas to the property conveyed, oeisting judgments and

executionsagainst the mortgagor-vendee, whethermortgagee is the vendor or a

708.02 Foreclosure; effect inlease. If property subject to ggdggg%wv';gg”{g;h@%ghf purchase price. Northern State Baokl, 69 Wis. 2d
lien created by mortgage or land contract is leased aftdiethe

hasattached, the lease is subject to termination at the time #88.10 Loan funds at closings. (1) DerINITIONS. In this

interestof the lienor is terminated. section:
_ . ) (a) “Affiliate” means, with respect to any lendany person
708.03 Prohibiting lender from designating attorney that controls, is controlled bypr is under common control with,

for mortgagor . A bank, savings bank, savings and loan assocife |ender
tion or other lender or lending agency requiring a borrower to give(b) “Borrower” means a person who borrows money from a

a mortgage on real estate sscurity for a loan or an existingongerto finance a transaction under a loan thatcured by a real
indebtednesmay not designate the attorney to represent the m tatemortgage.

gagor’sinterestin connection with the giving of the mortgage i (c) “Lender” means all lenders identified undev@6.11 (1),

the mortgagor has or desires aféient attorney for thgiurpose. ortgagebrokers, as defined unde224.71 (4) and savings and

gfgopf)grrse?d\]”\?igg?i%gh's section shall be fined not more th Oan associations ganized under ci215, except that “lender”

History: 1991 a. 221 doesnot include any federal, state or local unit of governrent
any agencypolitical subdivision or instrumentality of such a unit
708.04 Removal of buildings from mortgaged prem - ©of government.

ises. The removal, withouthe consent of the mortgagee or the (d) “Loan settlement” means the occurrence of all of the fol
mortgagee’sassigns, of any building from any real estate updawing:

which there is an unsatisfied mortgageoperly recorded, shall 1. Theexecution by the borrower of a promissory note, mort
not destroy the lien of such mortgage upon such rembudd- gageand any other documents that are requirethbylender to
ing, but the mortgagee or the mortgagezssigns shall be entitledbe signed as a condition to the granting of a loan to the borrower
to recover the possession of the same in an action of replevin, froma  The delivery of the proceeds of the loan to the borrower or
any person, and wherever the same may be situated, withih 3rd party on behalf of the borrower

regardto the question of the adequacy of the real estate remaining 3. If the borrower has a right to rescind the loan under federal
to pay the mortgage debt. If such removal be made by the mortgaq, e lawthe expiration of the borrowerright of recision.

gor or with the mortgagots consent, all reasonable expenseé . o " o
incurredin recovering such building shall be addedand col (e) "Qualified loan funds” means any of the following:

lectedas a part of, the mortgage debt. 1. Wre transfer
History: 1993 a. 486 2. Cashiers check or telles check.
3. A check thats negotiable, as defined in403.104 (1)and

708.05 Mortgages, power to  sell under. Whena power to o \hich the lender or anfilfate of thelender is the drawee, as
sell lands shall be given to the grantee in amyrtgage or other gefined in s403.103 (1) (h)

conveyancentended to secure the payment of money the power 4. Transfer ofthe loan funds by the lender into an account

shallbe deemed part of the security and shall vest in and may - : :
: - intainedby the lender or anféfate of the lender in favor of the
executedby any person, who, by assignment or otherwise, sh ttlementgent or borrower

becomeentitled to the money so secured to be paid. ) Y .
() “Settlement agent” means a person retained by the lender
708.07 Satisfaction of state mortgages. In any case Who provides services that benefit the lender and borrower in a

wherethe records of the fifes of the state treasurer and secreta&?”sacuomnd who receiveand disburses money in connection
of state fail to show any payments made upormamgage of real With the transaction. )

estateto the state or territory of Mtonsin since January 1, 1865, (g) “Transaction” means a transaction undera§.001 (1)

it shallbe the duty of the state treasym@m demand, to execute,includinga refinancing of an existing indebtedness thaee@ired
acknowledgeand deliver to the owner of all or any portiortlig by @ mortgage on real propergxcept that “transaction” does not
land conveyed by any such mortgage a satisfaction in duedbrmincludean open endredit plan as defined undes USC 160%i).

law acknowledging the satisfaction and disg¢feaof such mort (h) “Wire transfer’meanghe electronic funds transfer system
gage,and such satisfaction when so executed shall be conclusif¢he federal reserve banks. When funds are transferred by wire
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transfer,delivery of the funds isomplete when a transaction num  (c) “Document” means information that is inscribed on a tangi

berhas been assigned to the wire transfer ble medium or that is stored in an electroniotirer medium and
(2) LOAN FUNDDISBURSAL. (@) Except as provided in péy), is retrievable in perceivable form.

if a settlement ageid to deliver qualified loan funds to the bor  (d) “Electronic” means relating tiechnology having electri

rowerin a transaction, or to a 3rd party on behalf of the borroweal, digital, magnetic, wireless, optical, electromagnetic, or-simi

alendermay not permit or require a borrower to complete a lodar capabilities.

settlementunless the lender unconditionally deliversalified (e) “Entitled person” means any of the following:

l(?oaan][)flLé?icci)?] Otfoﬂfgeloztanslgmgmei?ent before or immediately O_n 1. A person liable for payment or performance of the obliga

: tion secured by the real property described in a security instru

(b) If the lender and the borrower have agreed that less tharygdiht.

of the loan funds are the disbursed at the loan settlement, the

lender shall deliver qualified loan funds to the settlement agent 2. The landowner

only in the amount to be disbursed at the loan settlement. 3. The setlement agent.
History: 1995 a. 3941997 a. 35145, 152 1999 a. 852009 a. 180 (f) “Good faith” meansionesty in fact and the observance of
) _ reasonableommercial standards of fair dealing.
708.11 Assignments of rents, leases and profits. (1) In (9) “Landowner” or “owner” meana person that, before fere

this section, “assignment” means any assignment, pledge, trangfg&ure has the right of redemption in theal property described

or any other conveyance of an interest in rents, leases or profiisa security instrument. The term does not include a person that
whethercontained in a mortgage, security agreement or other d@g|dsonly a lien on the real property

umentexecuted by the assignor L ~(h) “Natification” means a document containing information
(2) Whenany debt or other obligation is secured by an assigizquiredunder this sectioand signed by the person required to

ment, the assignment shall béeefive as tdheassignor upon the nrgvidethe information.

executionand delivery of the assignment to the assignee. T e(i) “Payof amount’ means the sum necessary to satisfy a

assignmenshall be perfected as tl subsequent purchasers P .
mortgageeslien creditors, and all other 3rd parties for i iggﬂ:gggz%%t;on’ as set forth in a pajodtatement bythe

posesfrom the time and date of recording thesignment in the ha ) L
registerof deeds dfce of the countyin which the real property () “Payof statement” means a document containingrifa-
affectedby the assignment is located. The assignment shallBationspecified in sub(3) (d).

governedby ch.706 and shall be considered a conveyance for the (k) “Person” means an individual, corporation, business trust,
purposesf ch.706. An assigneaho enforces an assignment inestate trust, partnership, limitetiability company association,
accordancewith its terms shall not be considered to be a morjoint venture, public corporation, government,gavernmental
gageein possession with attendant liability subdivision,agencyor instrumentalityor any other legal or com

(3) (a) Unless otherwise agreed upon in writing, the assign8tercialentity.
shall be entitled to enforce the assignment withoutribeessity (L) “Recording data” means the date, document number

of any of the following: umeand page numbeif any, thatindicate where a document is
1. Furnishing notice to the assignor or any lessee. recordedn the ofice of the register of deeds unde69.43
2. Obtaining possession of the real property (m) “Residentiakreal property” means real property located in

this state that is used primarily for personal, fafilyhousehold
. ) . purposesand is improved by one to 4 dwelling units.
4. Securing the appointment of a receiver P o .
5. Taking anv other &fmative action (n) “Secured creditor” means a person that holds or is the bene
: g any . - - . ficiary of a security interest or that is authorized both to receive
(b) Unless otherwise agreed upanwriting, the assignee may paymentson behalf of a person thiblds a security interest and
not exercise any right to collect rents or profits created under @jyecord a satisfaction of the security instrument ugeeiving

assignmentmtil the assignor is in d_efault on the obligation to .thﬁm performance of the secured obligation. The term does not
assignee. Enforcement of the assignment shall not be considgeglide a trustee under a security instrument.

a cure of an event of default not withstanding the collection of

oV - 0) “Secured obligation” means an obligation the payment or
rents or profits in excess of any delinquent amounts due tB%r(fo)rmance)f whichgis secured by asecu?ity interesFt) Y
assignee. :

(4) Any tenant or lessee who, upon notice from an assign (p) “Security instrument’ means an agreement, however

makesrent payments tthe assignee in accordance with the ternfenominatedthat creates or provides for an interest in real-prop
of the assignment shall be given credit for the paymenttas if S/ [0 Secure payment or performance of an obligation, whether
paymenthad been made to the assigihit nothing in this section or not it also creat_es or provides for a I_|en on pt_ersonal property
shallaffect theother rights and obligations of the assignor or the () “Security interest” means an interest in real property
tenantor lessee as to one another createcby a security instrument. .

(5) This section does not invalidassignments of leases, () “Settlement agent” means the person responsible for the
rentsor profits that wer@erfected by other means before May g,)repar?tlomf the settlement statement for the conveyance of real
1996. property.

History: 1995 a. 283 (s) “Sign” means, with present intentaothenticate or adopt
Enforcing Assignments of Leases, Rents and Profits. Leibsles. Mdiw May g document any of the following:
1996. ' '

1. To execute or adopt a tangible symbol.

708.15 Mortgage satisfaction. (1) DeriNITIONS. In this 2. To attach to or logically associate with the document an
section: electronicsound, symbol, or process.

(a) “Address for giving a notification” means, for the purpose (t) “State” means a state of the United States, the District of
of a particular type of notification, the most recent address pt@olumbia, Puerto Rico, the United Statésgin Islands, or any
videdin a document by the intended recipient of the notificatiderritory or insular possession subject to fbasdiction of the
to the person giving the natification, unless the person giving tbkited States.
notificationknows of a more accurate address, in which case the(u) “Submit for recording” means to delivevith required fees
termmeans that address. andtaxes, a document $igient to be recorded under this section,

(b) “Day” means calendar day to the ofice of the register of deeds unde£9.43

3. Impounding the rents.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/708.10(2)(b)
http://docs.legis.wisconsin.gov/document/acts/1995/394
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/1997/145
http://docs.legis.wisconsin.gov/document/acts/1997/152
http://docs.legis.wisconsin.gov/document/acts/1999/85
http://docs.legis.wisconsin.gov/document/acts/2009/180
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20706
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20706
http://docs.legis.wisconsin.gov/document/acts/1995/283
http://docs.legis.wisconsin.gov/document/statutes/2013/708.15(3)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/59.43
http://docs.legis.wisconsin.gov/document/statutes/2013/59.43

3 Updated 13-14Wis. Stats. Database MORTGAGES AND LAND CONTRACTS 708.15

(v) “Title insurance company” meaas oganization autho 3. A secured creditor that sends a pagtatement to the
rizedto conduct the business of insuring titles to real property émtitledperson or the authorized agent may not claim that the noti
this state. fication did not satisfy pa(a).

(2) NOTIFICATION: MANNER OF GIVING AND EFFECTIVEDATE. (&) (d) A payof statement must contain all of the following:

A person gives a notification by doing any of the following: 1. The date on which it was prepared and the paobunt

1. Depositing it with the U.S. Postal Service with 1st classsof that date. If the entitlegerson or the persanauthorized
postagepaid or with a commercially reasonable delivery servicggentspecifically requests it, the pajatatement shall include
with cost of delivery provided, properly addressed to the recighe amount bytype of each fee, chge, or other sum included
ent'saddress for giving a notification. within the payof amount.

2. Sending it by facsimile transmissicglectronic mail, or 2. The information reasonably necessargdizulate the pay
otherelectronic transmission to the recipisrdddress for giving off amount as of the requested péytaite, including the per diem
a notification. interestamount, if applicable.

3 _Causing i_t to be re_ceived at the address for _giving a_netifi_ca 3. The payment cutbfime, if any the addressr place where
tion within the time th_at it would have been received if given iPayment,jincluding payment by electronic transmission, if avail
the manner provided in subd. able,must be made, arahy limitation as to the authorized method

(b) A notification is efective at any of the following times: of payment.

1. The day after it is deposited with a commercially reason (e) A payof statement may contain the amount of any fees
able delivery service for overnight delivery authorized under this subsection not includéd the paydf

2. Three days after it is deposited with the U.S. Postal Serviégpount.
with 1st class mail with postage prepaid, or with a commercially (f) A secured creditor may not qualify a payarhount or state
reasonablalelivery service fodelivery other than by overnight thatthe paydf amount is subject to change before the gajate.

delivery. (9) A secured creditor must provide upon requestpaysf
3. The day it is given, if given as provided in.faj 2. statementvithout chage during any 2—-month period. A secured
4. The day it is received, if given by a method other than ereditor maychage a fee of $25 for each additional pafystiate
provided in par(a) 1.or 2. ment requested during that 2-month period. Howeveecured

(c) If this section or a notification givemnder this section creditormay not chage a fee for providing a correctgdyof
requiresperformance on or by a certain day #mat day is a Satur Statementinder sub(4) (a)
day, Sunday or legal holiday under the laved this state or the  (h) Except as otherwise provided in s(ib), if a secured credi
United States, the performance isfigignt if performed on the tor to which a notification has been given under @rdoes not
nextday that is not a Saturdayundayor legal holiday senda timely paydf statement that substantially complisgh

(3) PAYOFF STATEMENT: REQUEST AND CONTENT. (@) An par.(d), the secured creditor is liable to the entitled persoarfgr
entitled person, or an agent authorized by an entitled personagiualdamages caused bye failure plus $500, but not punitive
request payof statement, may give to the secured creditor a nolamages.A secured creditahat does not pay the damages-pro
fication requesting @ayof statement for a specified pajofite vided in this paragraph within 3faysafter receipt of a notifica
not more than 30 days after the notification is given. The netificion demanding payment may also be lidblereasonable attor
tion must contain all of the following: neyfees and costs.

1. The entitled perso;’name. (4) UNDERSTATEDPAYOFFSTATEMENT: CORRECTIONEFFECT. (&)

2. If given by a person other than an entitled person, the nathasecured creditor determines that the pegrsfount it provided
of the person giving theotification and a statement that the-perin & payof statement was understated, the secured creditor may
sonis an authorized agent of the entitled person. senda corrected payb$tatement. If the entitled personthe per

3. A direction whether the statement is to dmnt to the SOn'sauthorized agent receivaad has a reasonable opportunity
entitledperson or that persanauthorized agent. to act upora corrected paybftatement beforeT making payment,

L L . thecorrected statement supersedes an earlier statement.

4. The address, facsimile transmission numbeelectronic ) .
mail or other electronic transmission address to which the secured?) Subject to pafc) 1, a secured creditor thaénds a paybf
creditormust send the statement. statement containingn understated payamount may not deny
theaccuracy of the paybdmount as against any person that rea

5. Suficient information to enable the secured creditor sonably and detrimentally relies upon the understated payof

identify the secured obligation and tteal property encumbered amount
by the security interest. . . _—

(b) If a notification under pafa) directs the secured creditor (c) This Sec“‘?” does not do any Of, the following:
to send the paybftatement to gerson identified as an authorized 1. Affect the right of a secured creditor to recover any thian
agentof the entitled person, the secured creditor must send thélid not include in a paybamount from anyperson liable for
statemento the agent, unless the secured creditor knows that figymentof the secured obligation.

entitledperson has not authorized the request. 2. Limit any claim or defense that a person liable for payment
(c) 1. Except as provided in sul. within 7 business days Of a secured obligation may have under law other than this section.
afterthe efective date of a notification that complies with.fgay (5) SECUREDCREDITORTO SUBMIT SATISFACTION FOR RECORD

or, if the security interest encumbers real property that isasét ING; LIABILITY FORFAILURE. (a) A secured creditor shall submit for
dential real propertywithin a reasonable longer time after theecordinga satisfaction of a security instrumenvithin 30 days
effective dateof such a notification, the secured creditor shadifterthe secured creditor receives full payment or performance of
issuea payof statement and send it as directed under@gB.in  the secured obligation or payment as provided in a fiatate

the manner prescribed in suf) for giving a notification. mentunder sub(3) or a corrected payb§tatement under su@t),

2. If the person to whom the notification is given once helthicheveris applicable. If a security instrument secures a line of
aninterest in the secured obligation but has since assigned gradit or future advances, the secured obligation is fply
interest,the person need not send a pawthtement bushall, formedonly if, in addition to full payment or performance of the
within 7 business days after th#ective date of the notification, securedbligation or payment as provided in a pdytatement
give a notification of the assignment to the person to whom thiedersub.(3) or a corrected payb$tatement under su@t), the
payoff statement otherwise would have been sent, providing thecurectreditor has received a notification requestingsénured
nameand address of the assignee. creditorto terminate the line of credit @ontaining a statement
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sufficientto terminate the &fctiveness of the provision féuture c. The satisfaction agent receives from the secured creditor a
advancesn the security instrument. notification stating that the secured creditor has assigned the secu
(b) Except as otherwise provided in s(#), a secured creditor fity instrument and identifying the name and address of the
that is required to submit a satisfaction of a security instrument &Signee.
recordingand that does nab so by the end of the period specified (c) 1. A notificationunder par(b) may be sent by a method
in par (a) is liable to the landowner for $500, plus any actual-darauthorizedby and to the addrespecified in sub(2); alterna
agescaused by the failure, but not punitive damages, andeany tively, a notification under pafb) may be sent by a method autho
sonableattorney fees and court costs incurred. rizedin sub.(2) to the electronic or other address provided by the
(c) Paragraplb) applies to a secured credithat receives full Securectreditor on a payébtatement under su8) (d) 3, if dif-
paymentor performance of theecured obligation or payment agerentfrom the address specified in s(B).
providedin a paydf statement under suf8) or a corrected paybf 2. A notification under pa¢b) may be sent along with a notifi
statementnder sub(4) on or after December 14, 2013. Sectiogation, if any to terminate a line of credit or future advances as
706.05(9) and(10), 2011 stats., applies to a secured creditor thatovidedin sub.(5) (a)
receivedpartial orfull payment or performance of the secured (d) The satisfaction agent is presumed to be actipgfiorwith
obligationbefore December 14, 2013. authority from, the entitled person ifhe satisfaction agent,
(6) FORMAND EFFECTOF SATISFACTION. A document is a satis directly or through an agent, assisted in completing full payment
factionof a security instrument if it satisfies#6.05 (8) or performance of the securedligation or payment as provided
(7) LIMITATION OF SECUREDCREDITOR'SLIABILITY. A secured in a payof statement under sufB) or a corrected payb$tate
creditoris not liable under this section if all of the following applymentunder sub(4).
(a) The secured creditor established a reasonable procedure t(e) Nothing in this section requires a person to agree to serve
achievecompliance with its obligations under this section. asa satisfaction agent.
(b) The secured creditor complied with that procedure in good (9) AUTHORIZATION TO SUBMIT AFFIDAVIT OF SATISFACTIONFOR
faith. RECORDING;FEES. (&) Subject to par&am), (b), and(c), a satisfac
(c) The secured creditevas unable to comply with its obliga tion agent may sign and submit for recording didla¥it of satis
tions because of circumstances beyond its control. faction of a security instrument against residential real property
(8) SATISFACTION AGENT: NOTIFICATION TO CREDITOROF AFFi-  thatcomplies with sub(10) if either of the following applies:
DAVIT OF SATISFACTION. (a) Only a title insurance compaayting 1. The secured creditor has not, to the knowledge of the satis
directly or through an authorized agent, may servesagisfaction factionagent, submitted for recording a satisfaction of a security
agentunder this section. Anfidavit of satisfaction under this instrumentwithin 30 days after thefefctive date of a notification
sectionis valid only for security instruments recorded against resiomplyingwith sub.(8) (b).

dentialreal property 2. The securedreditor authorizes the satisfaction agent to do
(b) Upon, or at any time aftefiull payment or performanaaf  SO.
the secured obligation or payment as provided in a pasfate (am) An affidavit of satisfaction is signed by the satisfaction

mentunder sub(3) or a corrected paybstatement under sut), agentonly if it is signed by 2 persons who are employees of, and
a satisfaction agent acting for amdgth authority from the land who have been authorizdwy, the title insurance company to sign
ownermaygive the secured creditor a notification that the satian affidavit of satisfaction on behalf of thile insurance com
faction agent may submit for recording aficdvit of satisfaction panyacting as satisfaction agent.
of the securityinstrument against residential real propertjne (b) A satisfaction agent may nsign and submit for recording
notification must include all of the following: an affidavit of satisfaction of a security instrument if it has
1. The identity and mailing address of the satisfaction ageréceiveda notificationunder sub(8) (b) 4. b.stating that the
2. Identification of the security instrument for which esecuredobligation remains unsatisfied, unless the satisfaction
recordedsatisfaction isought, including the names of the originahgenthas reasonable grounds to beliévat the person who paid
partiesto the security instrument. the payof amount reasonably and detrimentally relied upon an
3. A statement that the satisfaction agent has reasonawiglerstategpayof amount.
groundsto believe all of the following: (c) If a satisfaction agent receives a notification under(&)b.
a. That the real property described in the secimiyrument (b) 4. c.stating that the security instrument has been assigned, the
is residential real property satisfactioragentmay not submit for recording arfidavit of sat

b. That the person to which the notification is being given igﬁptiqnof the security instrument without doing both of the fol

the secured creditor ing: o _ _ _

c. That the securetteditor has received full payment orper 1. Giving a notification of intent to submit for recording an
formanceof the secured obligation or payment as provided inaffidavit of satisfactiorto the identified assignee at the identified
payoff statement under su8) or acorrected payéfstatement address. _ _ _ S
undersub.(4). 2. Complying with sub(8) with respect to the identified

4. A statement that the satisfaction agent may sign and subffg'9nee. _ S
for recording an ditlavit of satisfaction of the security instrument (d) A satisfaction agent may submit for recording didlagit
unlesswithin 30 days after the fefctive date of theotification, of satisfaction that complies with this section even if full payment

any of the following occurs: or performance of the securetligation or payment as provided
a. The securedreditor submits a satisfaction of the securit}? @ payof statement under sufB) or a corrected payb$tate
instrumentfor recording. mentunder sub(4) was made before December 14, 2013.

b. The satisfaction agenéceives from the secured creditor () The satisfaction agent may chera reasonable, one-time
anotification stating that the secured obligation remains unsati§€ Per real property transaction for sending the notification under
fied, except that the satisfaction agent may submit for recordifigP-(8) and preparing and executing thédalvit of satisfaction.
anaffidavit of satisfaction even if the satisfaction agent receivés fee chaged by a satisfaction agent under this paragraph that
anotification that the secured obligation remains unsatisfied if tHeesnot exceed $75 is conclusively presumed to be reasonable.
satisfactionagent has reasonable grounds to belibaethe per (10) CONTENT OF AFFIDAVIT OF SATISFACTION. An afidavit of
sonwho paid the paybfamount reasonably and detrimentallysatisfactionof a security instrument against residential real prop
relied upon an understated pafyamount. erty must do all of the following:
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(a) Identify the original parties to the security instrumém, (b) Upon recording, anfidavit substantially complyingvith
securedcreditor the recording data for the security instrumenthe requirements of suil0) constitutes a satisfaction of the secu
and, if necessary for proper indexing of thdi@dvit, a legal rity instrument described in thefidavit.

descriptionof the real property identified in the securiygtru (c) The recording of an fidlavit of satisfactiorof a security

ment. instrumentdoes not by itself extinguish any liability of a person
(b) State the basis upon which the entity on whose behalf fle¢ payment or performance of the secured obligation.

affidavit is signed is a satisfaction agent. (12) LIABILITY OF SATISFACTION AGENT. (&) A satisfaction

(c) State that the persons signing tHlafit have reasonable agentthat records an fflavit of satisfaction of a security instru
groundsto believe that the real property described instheurity menterroneously is not liable to the secured creditor if the-satis
instrumentis residential real property faction agent properly complied with this section.

(d) State that the persons signing thdlafit have reasonable  (b) A satisfaction agent that records diafit of satisfaction

groundsto believe that the secured creditor has received eithei0§f Security instrument with knowledge that the statements con
the following: tainedin the afidavit are false is liable to the secured creditor for

1. Full payment or performance of the secured Ob“gation_anyactual damages causedthg recording and reasonable attor

2. Payment as provided in a pal/sfatement under sutg) neyfees and costs. Nothing in this paragraph precladgsf the

following:
or a corrected paybttatgment under sups) P 1. A court from awardingunitivedamages on account of the
(e) State that the entity on whose behalf thiglait is signed, -qnquct.

acting with the authority of the owner of the real property
describedin the security instrument, gave notification to th‘ﬁon
securectreditor of its authorization to sign asdbmit for record
ing an afidavit of satisfaction.

(f) State either of the following:

1. That the secured creditor authorized the entity on wh

2. The secured creditor from proceedaggninst the satisfac
agent under the law of this state other than this section.
3. Theenforcement of any criminal statute prohibiting the
conduct.
0'§?L(13) DOCUMENT OF RESCISSION:EFFECT,LIABILITY FORWRONG-
hORGY ; e RECORDING. (a) In this subsection, “document of rescission”
behalfthe afidavit is signed to sign and record afidzvit of sat  eane documénz stating that an identified satisfaction fataaf
isfaction. vit of satisfaction of a security instrument was recoreledne
2. That more than 30 days have elapsed since taetigé  ously, the secured obligation remains unsatisfied, and the security

dateof the notification, and the persons signing tlieladit have instrumentremains in force.

no knowledge that the secured creditor babmitted a satisfac by |f a person records a satisfaction didaivit of satisfaction
tion of the security instrument for recording and either of the foht g security instrument in errothe person may execute and

lowing apply: o - ) ~ recorda documenbf rescission. Upon recording, the document
a. The persons signing thdidavit have not received a notifi rescinds an erroneously recorded satisfactionfintaadt.
cationthat the secured obligation remains unsatisfied. (c) A recorded document of rescission has fecefon the

b. The persons signing thdidavit have received a notifiea rights of any of the following persons:
tion that the secured obligation remains unsatisfied, but the per 1. A person that acquired an interest in the real property
sonssigning the dfdavit have reasonable grounds to believe thafescribedn a security instrument after the recording of the satis
the person who paid the pafamount reasonably and detriraen faction or afidavit of satisfaction of the security instrument and
tally relied upon an understated péefyafount. beforethe recording of the document of rescission.

(9) Be signed by the satisfaction agent, as provided if8ub. 2. A person that would otherwise have priority over or take
(am), and contain a form of authentication authorized 6¥)6.06 free of the lien created by the security instrument.
or706.07 (d) A person that erroneously or wrongfully records a docu

(11) EFFECTOF AFFIDAVIT OF SATISFACTION. (@) An afidavit mentof rescission is liable to any person injured thereby for the
of satisfaction of a security instrumeagainst residential real actualdamages caused by the recording and reasonable attorney
propertythat complies with the requirements of s{i) shallbe fees and costs.

entitledto record in accordance with&)6.05in the ofice of the (14) RIGHT oF ACTION NOT AFFECTED. Nothing in thissection
register of deeds of theounty in which the security instrument isaffectsa persors right to bring an action under@7.09
recorded. History: 2013 a. 66151
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