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CHAPTER 645
INSURERS REHABILITATION AND LIQUIDATION

SUBCHAPTERI 645.52 Fraudulent transfers prior to petition.
GENERAL PROVISIONS 645.53 Fraudulent transfers after petition.

645.01 Short title, construction and purpose. 645.54 \Voidable preferences and liens.
645.02 Persons covered. 645.55 Claims of holders of void or voidable rights.
645.03 Definitions. 645.56 Setofs and counterclaims.
645.035 Bankruptcy petition is prohibited. 645.57 Assessments.
645.04 Jurisdiction and venue. 645.58 Reinsurers liability; arbitration clauses.
645.05 Injunctions and orders. 645.59 Uncollected, unearned premiums.
645.06 Costs and expenses of litigation. 645.60 Applicability of claims settlement provisions to loss claims.
645.07 Cooperation of dicers and employees. 645.61 Filing of claims.
645.08 Bonds; immunity 645.62 Proof of claim.
645.09 Commissiones reports. 645.63 Special claims.
645.10 Continuation of delinquency proceedings. 645.64 Special provisions for 3rd—party claims.
645.11 Effect of amendments of this chapter 645.65 Disputed claims.

SUBCHAPTER Il 645.66 Claims of surety

SUMMARY PROCEEDINGS 645.67 Secured creditors’ claims.

645.21 Commissiones summary orders. 645.68  Order of distribution.
645.22 Court's seizure order 645.69 Claims for certain health care costs.
645.23 Commissioner seizure order 645.71 Liquidator's recommendations to the court.
645.24 Conduct of hearings in summary proceedings. 645.72  Distribution of assets.

SUBCHAPTER Il 645.73 Unclaimed and withheld funds.

FORMAL PROCEEDINGS 645.74 Terminayion ‘of proqeedings.
645.31 Grounds for rehabilitation. 645.75 Reopening liquidation. o o
645.32 Rehabilitation orders. 645.76 Disposition of record; during and after termination of liquidation.
645.33 Powers and duties of the rehabilitator 645.77  External audit of receivés books.
645.34 Actions by and against rehabilitator SUBCHAPTER IV
645.35 Termination of rehabilitation. INTERSTATE RELATIONS
645.41 Grounds for liquidation. 645.81 Conservation of property of foreign or alien insurers found in this state.
645.42 Liquidation orders. 645.82 Liquidation of property of foreign or alien insurers found in this state.
645.43 Continuance of coverage. 645.83 Foreign domiciliary receivers in other states.
645.44 Dissolution of insurer 645.84 Ancillary formal proceedings.
645.45 Federal receivership. 645.85 Ancillary summary proceedings.
645.46 Powers of liquidator 645.86 Claims of nonresidents against insurers domiciled in this state.
645.47 Notice to creditors and others. 645.87 Claims of residents against insurers domiciled in reciprocal states.
645.48 Duties of agents. 645.88 Attachment, garnishment and levy of execution.
645.49 Actions by and against liquidator 645.89 Interstate priorities.
645.51 Collection and list of assets. 645.90 Subordination of claims for noncooperation.
Cross-reference: See definitions in s$00.03and628.02 tion process, and by extensiontbé scope of personal jurisdiction
over debtors of the insurer outside this state; and
SUBCHAPTERI (f) Regulation of the insurance business by the impact of the
law relating to delinquencprocedures and substantive rules on
GENERAL PROVISIONS the entire insurance business.
History: 1979 c. 89102, 177.

645.01 Short title, construction and purpose. Althoughthe circuit court had subject matter jurisdiction, because New Jersey has

i ; “ adoptednsurance rehabilitation legislation similar to ch. 645 that seeks to satisfy the
(1) SHORTTITLE. This chapter may beited as the “Insurers Reha samepolicy objectives as ch. 645, the principal of comity required the court to yield

bilitation and Liquidation Act”. to the rehabilitation court in New Jersey and dismissHien of a Visconsin resident

(2) CONSTRUCTION:NO LIMITATION OF POWERS. This chapter againsthe insurer Isermann vMBL Life Assurance Corp231 Ws. 2d 136605
shall not be interpreted to limit the powers granted the comm{¥W:2d210(Ct. App. 1999)98-2846
sionerby other provisions of the law . )

(3) LIBERAL consTRUCTION. This chapter shall be liberally 845-02 Persons covered. The proceedings authorized by
construedo efect the purpose stated in sg). this chaptgr may be applied to qll of the following: .

(4) PurposE. The purpose of thishapter is the protection of (1) All insurers who are doing, or have done,irsurance
the interests oihsureds, creditors, and the public generaliph ~ businessn this state, and against whom claims arising from that
minimum interference with the normal prerogatives of propribusiness may exist now or in the future.
etors,through: (2) All insurers who purport to do an insurance businetsssin

(@) Early detection of angotentiallydangerous condition in state.
aninsurer and prompapplication of appropriate corrective mea (3) aj| insurers who have insureds resident in this state.
sures heither unduly harsh nor subject to the kind of publicity that . . .

(4) All other persons ganized or in the process ofjanizing

would needlessly damage or destroy the insurer; ith the i d ; busi i thi
(b) Improved methods for rehabilitatimgsurers, by enlisting with the intent to do an insurance business in this state.

the advice and management expertise of the insurance industry;(5) All service insurance corporations under@t8 and all
(c) Enhanced @tiency and economy of liquidation, throughfraternalsas defined in £14.01

clarificationand specification of the lawo minimize legalincer (6) All licensees under cl616.
tainty and litigation; . (7) All health maintenance ganizations, limitedservice
(d) Equitable apportionment of any unavoidable loss; healthorganizations and preferred provider plangamizedunder

(e) Lessening the probleno$ interstate rehabilitation and liqg ss.185.981to 185.985
uidationby facilitating cooperation between states inlitpgida- History: 1975 c. 223373 374 1979 c. 93261, 355 1985 a. 292013 a. 271
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645.03 Definitions. (1) GENERAL DEFINITIONS. For the puwr  proceedingunder this chapter is @nsurer engaged in a surety

posesof this chapter: business:

(a) “Ancillary state” means any state other than a domiciliary (a) “Beneficiary” as used in this chapter includes an obligee of
state. abond.

(b) “Delinquency proceeding” means any proceedingt (b) “Insured” as used in this chapter inclutbe¢h the principal

mencedagainst an insurer for the purpose of liquidating, rehabitindobligee of a bond.
tating, reoganizing or conserving such insyrand any summary  (c) “Policy” as used in this chapter includes a bond issued by
proceedingunder ss645.21to 645.24 asurety

(c) “Domiciliary state” means the state in which an insurer is (d) “Policyholder” as used in this chapter includes a principal
incorporatedor oiganized orin the case of an alien insurére  on a bond.
statein which theinsurer has, at the commencement of delin History: 1971 c. 2601979 c. 931983 a. 189
quencyproceedings, the Igest amount of its assets held in trust

andon deposit for the benefit of policyholders and creditors in t#§&5.035  Bankruptcy petition is prohibited. (1) In this
United States. section,"bankruptcy proceeding” means any proceeding uhtler

(d) “Fair consideration” is given for property or an obligationgJSC 10“9 1330 "
(2) No insurer may commence a bankruptcy proceeding

1. When in exchange for such property or obligation, as a faiy . .
equivalenttherefor and ingood faith, property is conveyed or-serWF‘ICh the insurer is a debtor

vicesare rendered or obligationiiscurred or an antecedent debt (3) No personjncluding an insuremay commence a bank
is satisfied: or ruptcy proceeding against an insurer

ith (4) Noboard of directors, director orfiger of an insurer may
thorizethe commencement of a bankruptcy proceeding in
ich the insurer is aebtor or the commencement of a bank

ruptcy proceeding against an insurekny act, resolution, filing

or other matter that purports to authorize the commencement of a

_(€) “General assets” means all propereal, personal or other -y tevproceeding in which the insurer islabtor or against
wise, not specifically mortgaged, pledgetgposited or otherwise aninsurer is void and without fefct

encumberedor the security or benefit of specified persons or lim ) . . ) . . .
ited classes of persons, and as to specifically encumbered prop%rtgs) This section applies to all insurers, including but not lim
theterm includes albuch property or its proceeds in excess of tfi to an insuredoing business as a health maintenangaroza-
amountnecessary to dischge thesums secured therebpssets 10N: as defined in £09.01 (2)
heldin trust and orleposit for the security or benefit of all pokicy 'S+ 1989a.23
holdersor all policyholders and creditors, in more than a singlg4s 04  Jurisdiction and venue. (1) ACTIONSBY COMMIS-
state,shall be treated as general assets. SIONER. Except as provided in su2) and s645.45(1), no delin
(f) “Insurer” means any person who is doing, has done, pguencyproceeding mape commenced under this chapter by-any
portsto do or is licensed to do an insurance business and is or & other than the commissioner of this state and no court has
beensubject to the authority of, or to liquidation, rehabilitationjurisdiction to entertain, hear or determine any proceeding-com
reorganizatioror conservation hya commissionerForpurposes mencecby any other person.
of this chapterall other persons included unde645.02shall be (2) ACTIONSBY JUDGMENTCREDITORS. (8) The judgment cred
deemedo be insurers. itors of 3 or moreunrelated judgments may commence proceed
(9) “Preferred claim” means any claim with respect to whicimgsunder the conditions and in the manner prescribed in this sub
thelaw accords priority of payment from the genassets of the section,by serving notice upon the commissioner and the insurer

2. Whensuch property or obligation is received in good fa
to secure a present advance or antecedent debt in amountno
proportionately small as compared to the value of the propert
obligationobtained.

insurer. of intention tofile a petition for liquidation under $45.410r

(h) “Receiver” means receivdiquidator rehabilitator ocon  645.82 Each of the judgments must:
servatoras the context requires. 1. Have been rendered agaitist insurer by a court in this

(i) “Reciprocal state” means any state ottiemnthis state in Statehaving jurisdiction over the subject matter and the insurer;
which in substance andfe€t ss.645.42 (1)645.83 (1)and(3), 2. Have been entered more than 60 days before the service of

645.84and645.86to 645.89are inforce, and in which provisions notice;
arein force requiring that the commissioner be the receiver of a 3. Not have been paid in full;

delinquentinsurey and in whichsome provision exists for the 4 Not be the subject of a valid contract between the insurer
avoidanceof fraudulent conveyances and preferential transferg;,q any judgment creditor for paymesftthe judgment, unless the

(i) “Securedclaim” means any claim secured by mortgageontracthas been breached by the insurer; and
trustdeed, pledge, deposit as securitgcrowor otherwise, but 5 Not be a judgment on which an appeal or review is pending.

not including special depositlaims or claims against general (b) If any one of the judgmentsfiavor of a petitioning creditor
assets. The term also includes claims which have become I'eranainsunpaid for 30 days after service of thetice, and the
;Jhponhspvecglc is;snevts"t()jytreéason of judicial process, except Wh%%missionemas not then filed a petition for liquidation, the
ey a“e ee alidated. " ) creditormay filein the name of the commissioner a verifiedpeti
(k) “Special deposit claim” means any claim secured bytgn for liquidation of the insurer underé%5.41or 645.82alleg
depositmade pursuant to law for the secuotybenefit of one or jnq the conditions stated in this subsection. The commissioner
more limited classes of persons, but not including @t§im  shallbe served and joined in the action.

securedby general assets. , (3) EXCLUSIVENESS OF PROCEEDINGS;ARBITRATION CLAUSES.

(L) “Transfer” includes the sale and evetiier method, direct No court of this statéas jurisdiction to entertain, hear or deter
orindirect, of disposing of cof parting with property or with an mine any complaint praying for the dissolution, liquidation, reha
interesttherein or with the possession thereof or of fixing a liegjlitation, sequestration, conservation or receivershipany
uponproperty or upon an interest therein, absolutely or conélitiofsurer,or praying for an injunction or restraining order or other
ally, voluntarily or involuntarily by orwithout judicial proceed relief preliminary to,incidental to or relating to such proceedings
ings. The retention of a security title to property delivered to @herthan in accordance with this chaptém arbitration prov
debtorshall be deemed a transferfsoéd by the debtor sionof any contract with an insurer that is subject to a delinquency

(2) DEFINITIONS APPLICABLE TO PROCEEDINGS INVOLVING  proceedingunder subchll is not enforceable unless the receiver
SURETYINSURANCE. If the subject of a rehabilitation or liquidationelects to acceprbitration. Only the court that has jurisdiction of
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the delinquency proceeding may entertain, hear or deteramye policyholders creditors orshareholders, or the administration of
matterthat otherwise would bgubject to an arbitration provision.the proceeding.

(4) CHANGE OF VENUE. Venue for proceedings arising under (2) INJUNCTIONSELSEWHERE. The receiver magpply to any
this chapter shall be laid initially as specified in this chapfdl  courtoutside of this state for the relief described in $lip.
other actions and proceedings initiated by the receiver may befistory: Sup. Ct. Order67 Wis. 2d 585, 776 (1975).
commencedandtried where the delinquency proceedings are then
pending,or where venue would be laid by 881.50to801.62or 645.06 Costs and expenses of litigation.  In anyproceed
otherapplicable law All other actions and proceedings againsgtg oractionbrought by the commissioner or a receiver under this
thereceiver shall be commencadd tried in the county where thechapterthe court may award such costs and other expenses of liti
delinquencyproceedings are pending. At any time upon motiggation to the commissioner or receiver as justice requires, without
of any party venue may be changég order of the court or the regardto the limitations otherwise prescribed by law
presiding judge thereof to any other circuit court in this state, History: 1989 a. 23
the convenience of the parties and witnesses and the ends of jus ) ]
tice may require. This subsection relates only to venue and is fép.07 Cooperation ~ of officers and employees.
jurisdictional. (1) Duty ToCcoOPERATE. Any officer, managertrustee or general
(5) PERSONALJURISDICTION,GROUNDSFOR. In addition to other agentof any insurerany attorney representing an insurer on any
groundsfor jurisdiction provided byhe law of this state, a court Matter.and any other person with executive authority over or in
of this state having jurisdiction of the subject matter has jurisdfgar9€of any segment of the insureafairs shall cooperate with

tion over a person served pursuant ®C1.11in an action brought 1'€ cOmmissioner in any proceeding under this chapter or any

by the receiver of a domestic insurer or an alien insurer domicillsyestigation preliminary or incidental to the proceedingo “T
in this state: cooperate’includes: o o

(a) If the person served is obligatedthe insurer in any way . (2) To reply promptly 'nl"‘{”t'ng to any inquiry from treom
asan incident to any agency or brokerage arrangeme t Missionerrequesting a reply; an

existor has existed between the insurer and the agent or prokerb) To make available and deliver to the commissioner any
in any action on or incident to the obligation; books,accountsdocuments or other records, or information or

(b) If the person served is a reinsurer who has at any time wR{CPertyof or pertaining to the insurer and in the persgusses
tena policy of reinsurance for an insurer against which a rehaion: custedy or control. .
litation or liquidation order is in &ct when the action is com  (2) DuTy NOoTTO 0BSTRUCT. No person may obstruct or inter
menced,or is an agent or broker of €or the reinsurerin any ferewith the commissioner in the conduct of any delinquency pro
actionon or incident to the reinsurance contract; or ceedingor any investigation preliminary or incidental thereto.

(c) If the person served is or has been ditef manager (3) RicHT TO DEFEND. This section does not make it illegal to
trustee organizer promoter or person in a positionaimparable resistby legal proceedings thgetition for liquidation or other
authorityor influence in an insurer against which a rehabilitatio#elinquencyproceedings, or other orders.
or liquidation order is in éct when the action is commenced, in  (4) SancTioN. Any person included within sufil) who fails
any action resulting from the relationship with the insurer to cooperate with the commissioner any person who obstructs

(6) CHANGE oF ForuM. If the court on motion of any party or interferes with the commissioner in the conduct of any delin
finds that any action commenced under €6bshould as a matter quencyproceeding or any investigation preliminary or incidental
of substantiajustice be tried in a forum outside this state, the cothereto,is subject to $501.64
may enter an order under&01.63to stay further proceedings on History: 1979 c. 931979 c. 10%s.196, 236 (15) 1979 c. 177
the action in this state. . ) )

History: Sup. Ct. Ordel67 Ws. 2d 585, 776 (1975)979 c. 931979¢. 10,1981 ©645.08 Bonds; immunity . (1) Bonps. In any proceeding
c.390 1989 a. 23 underthis chapter the commissioner and the commissierdap

The exercise of jurisdiction under sub. (5) over a foreign person obligated tq§ies are responsible on theificil bondsfor the faithful perfor
o We o 3 ST N g Banoga (Uidation of Al=Star Insurantianceof their duties. If the court deems it desirable for the protec

tion of the assets, it may at any time require an additional bond

645.05 Injunctions and orders. (1) INJUNCTIONSIN THIS — from the commissioner or the commissiosedeputies.
STATE. Any receiver appointed in a proceeding under this chapter(2) ImmuniTy. No civil cause of action may arise against and
may at any time apply for arahy court of general jurisdiction in no civil liability may be imposed upon the state, commissioner
this state may grant, under the relevant sections @X3.such specialdeputy commissiongrehabilitator or liquidatoror their
restraining orders, temporary and permanent injunctiomsd employee®r agents, or the insurance security fund undes4f.
otherorders as are deemed necessary and proper to prevent.or its agents, employees, directors or contributor insurers, for an

(a) The transaction of further business; actdodr o_missiodn byhanyhof them in thhe perf?rmance offthheir powers

. andduties under this chapter or in the performance of their powers

(b) The transfer of property; andduties relating to regulatioof the capital or solvency of an

(c) Interference with the receiver or with the proceedings; insurerunder chs600to 646, including the compulsory or secu

(d) Waste of the insurés assets; rity surplusrequirements under cb23. This subsection does not

(e) Dissipation and transfer of bank accounts; applyto a civil causef action arising from an act or omission that

(f) The institution or further prosecution of amgtions or pre is criminal under ch943 Such a cause of action, howeweey
ceedings; bebarred or limited by common lasovereign immunitygovern

(g) The obtaining of preferencgsdgments, attachments, gar Mentalimmunity or otherwise by law

i i i i i . History: 1979 c. 931979 c. 10%.236 (14) 1989 a. 231996 a. 396
nishmentsor liens against the insurer or its assets; Sub.(2) does not bar a rehabilitation plan from extending immunitydividuals

(h) The levying of execution against the insurer or its asseggentities not listed in this section. There is no such limiting language in the statute.

; . Nickel v. Wells Fago Bank,2013 Wi App 129351 Ws. 2d 539841 N.W2d 48
() The making of any sale or deed for nonpaynoétaxes or 1o-o0sz 20 “ame Pp 129351 Ws ? 2

assessmentthat would lessen the value of the assets of the
Insurer; 645.09 Commissioner’s reports. (1) GENERAL REPORTOF

()) The withholding from the receiver of books, accounts; doeROCEEDINGS. The commissioner may include in his or her annual
umentsor other records relating to the business of the insurer;report:

(k) Any other threatened or contemplated action that might (a) Formal pioceedings.The namesf the insurers proceeded
lessenthe value of the insurer assets or prejudice the rights ofgainstunder ss645.31 645.41 645.45 645.81 645.82 and
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645.84 and such other facts as indicate in reasonable detail ttreparableharm to the property or business of the insurer threto
commissioner'dormal proceedings under this chapter; and  interestsof its policyholders, creditors or the public may occur
(b) Informal poceedings.Such facts as generally indicate théinlessthe commissioner issues with immediateetftheorders

utilization and efectiveness of proceedings under 645.21  describedn sub(1), the commissioner may make and serve such
645.22and645.23 orderswithout notice and beforeearing, simultaneously serving

(2) SPECIAL REPORTS. (@) Causes of delinquencyThe com uponthe insurer notice of hearing unde661.62
missioner may include in his or her annual report, not later than(4) JubiCiAL RELIEF. If the commissioner issues a summary
the 2nd annual report following the initiation of any formal proorderbefore hearing under suf2), theinsurer may at any time
ceedingsunder this chaptea detailed analysis of the basauses Wwaivethe commissionés hearing and apply for immediate judi
andthe contributing factors making the initiation of fornpab- ~ cial relief by means of any remedyf@ided by law without first
ceedingsnecessaryand may make recommendations for remeexhaustingadministrative remedies. Subsequent to a hearing the
dial legislation. For this purpose the commissioner may appolngurer or any person whose interests are substantitdtted is
aspecialassistant qualified in insurance, finance, and accountifgtitled to judicial review of any order issued by the commis
to conduct the study and prepare the analysis, and may deterrainger.
the special assistasttompensation, which shall be paid from the History: 1971 c. 42260, 1979 c. 93102, 177, 1991 a. 316
appropriationunder s20.145 (1) (g) 1.

(b) Final study The commissioner may include in his or he
annual report, not later than the 2nd annual report followisg

$45.22 Court's seizure order . (1) Issuance. Upon thefil -

Ing by the commissioner in any circuit court in this state of a veri
chargeof the receivera detailed study of the delinquency -profi€d petitionalleging any ground that would justify a court order
ceedingfor each insurer subjected to a formal proceeding, with [f & formal delinquency proceeding againstresurer under this
analysisof the problems faced and their solutions. The commignapterand that the interests of policyholders, creditors or the
sionermay also suggest alternative solutions, as well as ottRsPlic will be endangered by delggnd setting out the order con
materialof interest, for the purpose of assisting and guiding-liqui'derednecessary by the commissiartée court shall issue forth
datorsor rehabilitators in the future. For this purposedmmis ~ With, ex parte and without a hearing, the requested ondgch
sionermay appointa special assistant qualified to conduct th&a@y do any of the following:

studyand prepare the analysis, and may determine his or her com(@) Direct the commissioner to take possession and control of

pensationwhich shall be paid from the appropriation under &ll or a part of the propertpooks, accountslocuments and other
20.145(1) (g) 1. recordsof an insurer and of the premises occupied by it for the

(3) REPORTSON INSURERSSUBJECTTO PROCEEDINGS. The com  transactiorof its business. o _ _
missioneras receiver shall make and file annual reports and any(b) Until further order of the court, enjoin the insurer and its
otherrequired reports for the companies proceeded against urfeféieers, managersagents, and employees from disposition of its
$5.645.31645.41,645.45 645.81 645.82and645.84in the man  Propertyand from transaction of its business except wittwitie
ner and form and withirthe time required by law of insurerstenconsent of the commissioner
authorizedo do business in this state, and under the same-penal(2) DuraTion. The court shall specifin the order what its

tiesfor failure to do so. durationshallbe, which shall be such time as the court deems nec
History: 1979 c. 102s.197, 236 (13) (14);1979 c. 2212007 a. 20 essaryfor the commissioner to ascertain the condition of the
. . . ) insurer. On motion of either party or on its own motion, the court
645.10 Continuation of delinquency proceedings. ayhold such hearings as it deedesirable after such notice as
Every proceedingcommenced before August 5, 1967 is deem‘?[Bdeems appropriate, and may extend, shorten or modify the terms

to have commenced under this chapter fopiigpose of conduct f the seizure orderThe court shall vacate the seizure order if the
ing the proceeding thereaftexcept that in the discretion of the;ommjssionefails to commence a formal proceeding under this
commissionethe proceeding may be continued, in whole or ihanterafter having had eeasonable opportunity to do so. The

part,as it would have been continued had this chapter not bgg),ancenf an order of the court pursuant to a formal proceeding
enacted. underthis chapter vacates the seizure arder

645.11 Effect of amendments of this chapter . Everypro- (3) ANTICIPATORY BREACH. Entry of a seizure order under this
ceedingcommenced under this chapter befoezember 9, 1979, sectiondoes not constitute an anticipatory breathny contract
is subject to the amendments of this chaptectigpter 93, laws Of the insurer

of 1979 except as to rights which have fully vested before DecemHistory: 1979 ¢. 931995 a. 2251997 a. 35

biri?t;)&g?lg;g c. 93109, 154 645.23 Commissioner’s seizure order. (1) IssuANcE. If

it appears to the commissioner that the interests of creditors, poli
cyholdersor the public will be endangered by the delay incident

SUBCHAPTERII to asking for a court seizure orgérenon any ground that would
justify a court seizure order underégl5.22 without notice and
SUMMARY PROCEEDINGS without applying to the court, the commissioner may issue-a sei

zureorder which mustontain a verified statement of the grounds

645.21 Commissioner's summary orders. (1) Sum- for the action. As directed by the seizure ortlee commission
MARY ORDER AFTER HEARING. Whenever the commissioner hasr’s representatives shall forthwith take possession and cafitrol
reasonableause to believe, amtbtermines, after a hearing heldall or part of the properfypooks, accountslocuments and other
as prescribed in s601.62 that any insurer has committed orecordsof the insurerand of the premises occupied by the insurer
engagedn, or is committing oengaging in or is about to commitfor the transaction of its busineshe commissioner shall retain
or engage in any act, practice or transaction, or @ is about to possession and control until the order is vacated or is replaced by
getinto a situation that would subject itftrmal delinquency pro anorder of the court pursuant to a proceeding commenced under
ceedingsunderthis chapterthe commissioner may make andsub.(2) or a formal proceeding under this chapter
serveuponthe insurer and any other persons involved, such orders(2) JubiciaL REviEw. At any time after seizure under s(b),
otherthan seizure orders under 685.22and645.23as are rea theinsurer may apply to the circuit cotier Dane County or for
sonablynecessary to correct, eliminate or remedy such condugle county in which thesurets principal ofice is located. The
conditionor ground. courtshall thereupon ordéine commissioner to appear forthwith

(2) SummARY ORDER BEFORE HEARING. If the conditions of andshall proceed thereafter as if the order were a cmiztre
sub.(1) are satisfied, and if it appears to the commissioner thaterissued under £45.22
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(3) Duty TO ASSIST COMMISSIONER. Every law enforcement hasbeen found by the commissioner aftetice and hearing to be
officer shall assist the commissioner in making and enforcing adighonesbr untrustworthyin a way afiecting the insurés busi
suchseizure, and every shéisf and police department shall fur ness.

nishthe commissioner with such deputies, patrolmen fizess (5) Thatcontrol of the insurewhether by stock ownership or
asare necessary to assist in the seizure. otherwiseand whether direct or indirect,iilsone or more persons
(4) AnTicIPATORY BREACH. Entry of a seizure order under thiswho are dishonest or untrustworthy

of the insurer insurer,whether an dicer, managergeneral agent, employee or
History: 1979 c. 93102 otherperson, has refused to be examinader oath by the com

missionerconcerning itsaffairs, whether in this state or else

where,and aftereasonable notice of the fact the insurer has failed

missionershall hold all hearings in summary proceedings prpromptlyand efectively to terminate the employment and status

vately unless the insurer requests a public hearing, in which cé)géhe person and all his or her influencg O,n manage.ment.
the hearing shall be public. (7) Thatafter demand by the commissioner the insurer has

(2) CONFIDENTIALITY OF COURTHEARINGS. The court may hold failed to submit promptly any of its own propertpooks,

all hearingsn summary proceedings and judicial reviews theregfcountsdocuments oother records, or those of any subsidiary

privately in chambers, and shall do so on request of the insupsother afiliate within the control of thensurer or those of any
proceededagainst. personhaving executive authority the insurer so far as they per

. s ain to the insurerto reasonable inspection or examination e
(3) Recorbs. In all summary proceedings arjddicial tainto th f bl pect tion by th
reviewsthereof. all records of the c)(l)nﬁ)paDWer dgocun?ents and commissionerr the commission& authorized representative.
. ' - . ) ! If the insurer is unable to submit theoperty books, accounts
all office of the commissioner of insurance files and court recor - Y o
andpapers, so far as they pertain to or are a part of the recor 8%umentsnr -Othﬁ rﬁebc ords of adp(farsbac\i/ ng exe(_:]:J tive auth?)rlty d
' . X 4 . e insurerit shall be excused from doing so if it promptly an
g‘sﬁ:lﬁ]nggasgaf;ot%egg;g?ns’c f‘)kr:?glig?\?g?hreeg\?l'j?n%%gﬂ?h%ngglu?txcggtectiveIyterminates the relationship of the person to the insurer
after hearing aguments from the parties in chambers, orders (8) Thatless than 30 days after reporting the proposed action
otherwise,or unless the insurer requests thatrtieter be made (0 the commissioner unless itesrlier approved by the commis
public. Until the court order is issued, all papers filed with théioner,or after theaction has been disapproved by the commis
clerk of thecourt shall be held by the clerk in a confidential fileSionef the insurer has transferred, or attempted to trareier
(4) ParTies. If at any time it appears to the court that any pe tantially its entire property or business, or has entered into any

sonwhose interest is or will be substantialljeated by an order ransactiorthe efect of which is to mege, consolidate or reinsure

did not appear at the hearing and has notiggfsn seyrved, the i tantially its entire property or business in or with the property

may order that notice be given and the proceedings be adjourr?é usiness of gny otherlperson. . .

to give the person opportunity to appear on just terms. (9) Thatthe insuremor its property has been or is the subject
(5) SancCTIONS. Any person having possession or custody & 2n application for the appointment of a receitreistee, custo

andrefusing to deliver any of the properyoks, accounts, docu ian, conservator or _sequestratomnllgr fiduciary of the insurer

mentsor otherrecords of an insurer against which a seizure ordg 1S Propertyotherwisethan as authorized under this chapsed

r A | unaer
or a summary order has been issued by the commissioner or by#gtSuch appointment has been made or is imminent, and that such
court, is subject to $501.64 appointmenimight oust the courts of this state of jurisdiction or

History: 1979 c. 93102 prejudiceorderly delinquency proceedings under this chapter
(10) That within the previous year the insurer has willfully
violatedits charter or articles of incorporation or its bylawsuay

645.24 Conduct of hearings in summary proceedings.
(1) CONFIDENTIALITY OF COMMISSIONER'SHEARINGS. The com

SUBCHAPTERIII insurancdaw orregulation of any state, or of the federal govern
ment,or any valid order of the commissioner undeg4s.21, or
FORMAL PROCEEDINGS havingbecome aware within the previous year ofiaimtentional

violation has failed to take all reasonable steps to remedy the situa
645.31 Grounds for rehabilitation. ~ The commissioner tion resulting from the violation and to prevent future violations.
may apply by verified petition to the circuit court for Dane County (11) That the directors of the insurer are deadlocked in the
or for the county in which the principalfafe of the insurer is managementf the insurels afairs and that the members or
locatedfor an order directing rehabilitation of a domestic insurgthareholdersire unable to break the deadl@cid that irreparable
or an alien insurer domiciled in this state on any one or more of {Agiry to the insurerits creditors, its policyholderar the public
following grounds: _ . is threatened by reason thereof.

(1) Any ground on which the commissioner may apply for an (12) Thatthe insuretas failed to pay for 60 days after due
orderof liquidation under $545.41, whenever he or she believesjateanyobligation to this state or any political subdivision thereof
thatthe insurer may be successfully rehabilitated without substajp any judgment entered in this state, except that such nonpayment
tial increase in the risk of loss to creditordtué insurer or to the ghajinot be a groundntil 60 days after any good faithfet by

public. theinsurer to contest the obligation has been terminated, whether
(2) Thatthe commissioner has reasonable cause to belidgvé before the commissioner or in the courts.
that there has been embezzlement from the insuvesngful (13) Thatthe insurer has failed to file its annual report or other

sequestratiolor diversion of the insurky assets, fgery or fraud reportwithin the time allowed by layandafter written demand

affectingthe insurer or other illegal conduct in, by or wilspect py the commissionenas failed to give an adequate explanation
to the insurerthatif established would endanger assets in a}f%mediately.

amountthregtenlng Fhe solvgnc_y of the Insurer. (14) Thattwo—thirds of the board of directors, or the holders
_ (3) Thatinformation coming intdhe commissionés posses 4t 3 majorityof the shares entitled to vote, or a majority of mem

sionhas disclosed substantaid not adequately explained-dis e or policyholders of an insurer subject to control by itsmem

crepanciesbetween the insurer records and the most recenpergor policyholders, consent to rehabilitation under this chapter

annualreport or other dicial company reports. . . . o
. : . 15) That the insurer is a health maintenararganization
(4) Thatthe insurer has failed to remove any person imho inssjre)rthat has violated §€09.950r 609.98

fact has executive authority in the insyrethether an dicer, . 1971 c. 2601979 c. 931979 ¢. 1025.201, 236 (13) (14);1989 a. 23
managergeneral agent, employee ather person, if the persons.35.17 correction in (1) to (13).
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645.32 Rehabilitation orders. (1) APPOINTMENTOF REHA- pretatiolna;n?j a[thtIi<:tatiotr;10f the statutes go?]/emigg tt;ﬁ regal_)il_it?tiqn of a'\r‘1_ ir;(stljrer and
o : errelated statutes the commissiofieichaged with administering. Nickel. v

BILITATOR.  An order to rehabilitate the business of a domesmus Fago Bank,2013 W1 App 129351 Ws. 2d 539841 N.W2d 482 10-2022
insurer,or an alien insurer domiciled in this state, shall appoint therhelegislature intended for rehabilitation proceedings to be informal and without
commissionerand his or her successors ifiagf rehabilitator and cumbersomerocedures. There is no statutory requirement i64% providing that

: o ; a court must specify the facts upon which it relied in approving a rehabilitation plan.
_Sha” direct the reh‘?b'“tator to take possessibthe assets of the Uponsubmission of a plan for approvalcourt “may either approve or disapprove
insurerand to administer them under the orders of the cume  theplan proposed, or may modify it and approve it as modified.” Nothing more is
recording of the order withany register of deeds in the staté\fq“'g‘ﬁs"z"i'ée'z‘g;"z’e"s Fago Bank,2013 Wi App 129351 Ws. 2d 539841
impartsthe same notice as a deed, bill of sale or other evidence @isconsin'srehabilitationstatutory scheme does not require that policyholders

title recorded with that register of deeds. fareas well in rehabilitation as they would in liquidation. The statutory scheme pro
e videsthe commissioner with minimal guidance as to how to structure a rehabilitation
(2) ANTICIPATORY BREACH. Entry of an order of rehabilitation pjanand certainly no requirement that each plan must provide policyholders the liqui

doesnot constitute an anticipatory breach of any contracts of tkationvalue of their claims or the right to opt out and receive the liquidation value
insurer of their claims. Nickel W\ells Fago Bank,2013 WI App 129351 Wis. 2d 539841
N : N.W.2d 482 10-2022

History: 1979 c. 931979 c. 10%.236 (13) 1993 a. 301 ) . The rules of civil procedure, including the rules pertaining to discowkayot

Unders. 645.32 (1), an order to rehabilitate the business of an insuresifgbailit  applyto rehabilitation proceedings. Chapter 645 prescribes its own rules of proce
thecommissioner . . . rehabilitator asiaall direct the rehabilitator to take possessiogjure in insurer delinquency proceedings. The legislature did not intend to bind the
of the assets of the insurer and to administer them under the orders of the courtéolittto the rules of civil procedure when applying these nwlesld transform an
the context of insurance rehabilitations, a circuit court erroneously exercises its fiformal management task into a formal ananbersome legal task. NickeMells
cretionwhen the circuit court exceeds its statutory authorith@court unreasonably FargoBank,2013 WI App 129351 Ws. 2d 539841 N.W2d 482 10-2022
substituteghe rehabilitatos beliefs for its own beliefs. The court will uphold the Sub.(5) provides in broad and liberal terms that after a rehabilitation plan is filed
determinationsnadeby the rehabilitator unless the rehabilitator abused his or ker digith the circuit court for approval, the court may approveisapprove the proposed
cretion. Itis appropriate @fford great weight deference to the commissi@iter  plan, or modify it and approvit as modified after providing “notice and hearing as
pretationand application of the statutes governing the rehabilitation of an insurer ang court prescribes.” This language permits the circuit court to establish procedures
otherrelated statutes the commissioiigichaged with administering. Nickel. v thatare tailored to the procedural necessities presented by the circumstances of each
Wells Fago Bank,2013 WI App 129351 Ws. 2d 539841 N.W2d 48210-2022  rehabilitationproceeding. That means that the rehabilitation court has the discretion

to grant or deny a motion to intervene. NickeWWells Fago Bank,2013 WI App

645.33 Powers and duties of the rehabilitator . (1) SPe 129, 351 Ws. 2d 539841 N.W2d 482 10-2022

CIAL DEPUTY COMMISSIONER. The rehabilitator may appoint a SPEe45 34 Actions by and against rehabilitator . (1) Stavs

cial deputy commissionéo rehabilitate the insurehe special .
deputycommissioner shall have all of the powers of the rehabif} PENPINGLITIGATION. On request of the rehabilitatamy court
tator granted under this section. Subjecttairt approval, the in this statebefore which any action or proceeding by or against

rehabilitatorshall make such arrangements for compensm'sonfan insurer is pending when a rehabilitation order against the

: : P nsureris entered shall stay the action or proceeding for such time
aggnecessary to pbtamspe(:lal deputy commissioner of prove is necessary for the rehabilitator to obtain proper representation
ability. The special deputy commissioner shall serve at the pl dprepare for further proceeding3he court that entered the

sureof the rehabilitator . .. rehabilitationorder shall order the rehabilitator to take such action
(2) GENERALPOWER. Subject to court approval, the rehabilitayespectinghe pending litigation as the couttems necessary in
tor may take the action fe she deems necessary or expedient {Re interests of justice and for the protection of creditors, policy
reformand revitalize the insureiThe rehabilitator shall have all hg|gers andhepublic. The rehabilitator shall inmediately eon
the powers of the diters and managers, whose authority shall bgderall litigation pending outside this state and shall petition the
suspendedexcept as they are redelegated by the rehabilitatepurtshavingjurisdiction over that litigation for stays whenever
The rehab_llltator shall have full ppwer to direct and m_anage, Hécessary to protect the estate of the insurer
hire and dischage employees subject to any contract rights they (2) STATUTESOFLIMITATIONS ON CLAIMS BY INSURER. The time

may have, and to deal with the property and business of gy eerthe filing of a petition for rehabilitation against an insurer
Insurer. - ~anddenial of thepetition or an order of rehabilitation shall not be
(3) ApvicE FROMEXPERTS. The rehabilitatomay consult with consideredo be a part of the time within which any action may
and obtain formal or informal advice and aid of insurance expeacommenced by the insurekny actionby the insurer that might
(4) PURSUIT OF INSURER'S CLAIMS AGAINST INSIDERS. If the havebeen commenced when the petition was filed may be com
rehabilitatorfinds that there has been criminal or tortious condustencedfor at least 60 days after the order of rehabilitation is
or breach of any contractual or fiduciary obligation detrimental &ntered.
theinsurer by any person, the rehabilitator may pursue all appro (3) STATUTESOFLIMITATIONS ONCLAIMS AGAINST INSURER. The
priatelegal remedies on behalf of the insurer time between the filing of a petition for rehabilitation against an
(5) REORGANIZATION PLAN. The rehabilitator may prepare ainsurerand the denial of the petition or an order of rehabilitation
plan for the reoganization, consolidation, conversiaeinsur  shallnot be considered to be a part of the timithin which any
ance,meger or othetransformation of the insuretJpon applica actionmay be commenced against the insufery action against
tion of the rehabilitator for approval of the plan, and after sudhe insurer thatmight have been commenced when the petition
notice and hearing as the court prescribes, the court may eitv@gfiled may be commenced for at least 60 days afteotttier
approveor disapprove thplan proposed, or may modify it andof rehabilitation is entered or the petition is denied.
approveit as modified. If it is approvedhe rehabilitator shall
carryout the plan. In the case of a life insutbe plan proposed 645.35 Termination of rehabilitation. (1) TRANSFORMA-
may include the imposition of lienspon the equities of poliey TIONTOLIQUIDATION. Whenever the rehabilitator believes that fur
holdersof the companyif all rights of shareholders are first relin ther attempts to rehabilitate an insurer wowdbstantially
quished. A plan for a life insurer may also propose impositibn increasethe risk of loss to creditors, policyholders, or the public,
a moratorium upon loan and cash surrender rights under policiswould be futile, the rehabilitator may petition the court for an
for such period and to such an extent as are necessary orderof liquidation. A petition under this subsection shall have
(6) FRAUDULENT TRANSFERS. The rehabilitator shall have thethesame dect as a petition under&45.41 The court shall per

powerto avoid fraudulent transfers under 845.52and645.53 mit the directors to defend against the petition and shall order pay
History: 1979 c. 93102 2009 a. 342 mentfrom the estate of the insurer of such costs and other expen

Unders. 645.32 (1), an order to rehabilitate the business of an insurerfsbaiit  Sesof defense as justice requires.
thecommissioner ... rehabilitator asidall direct the rehabilitator to take possession o
of the assets of the insurer and to administer them under the orders of the court.” I|42,) ORDER,TO RETURNTO COMPANY. The re,hab.'“tator may a,t
the context of insurance rehabilitations, a circuit court erroneously exercises its &gy time petition the court for an order terminating rehabilitation

cretionwhen the circuit court exceeds its statutory authorith@icourt unreasonably of an insurer If the court finds that rehabilitation has been accom

substituteghe rehabilitatds beliefs for its own beliefs. The court will uphold the . it
determinationsnadeby the rehabilitator unless the rehabilitator abused his or ker dB“Shedand that grounds for rehabilitation unde45.31no lorr

cretion. It is appropriate tford great weight deference to the commissitsieter  ger exist, itshall order that the insurer be restored to possession
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of its property and the control @ business. The court may alsdocatedin this state. The recording of the order with any register

makethat finding and issue that order at any time upon its ovafideeds in this state imparts the same notice as a deed, bill of sale

motion. or other evidence of title recorded with that register of deeds.
History: 1979 c. 103.236 (10) (2) Fixing oF RIGHTS. Upon issuance of the orgle rights

o o andliabilities of any such insurer and it creditors, policyhold

645.41 Grounds for liquidation. ~The commissioner may ers shareholders, members and all other persons interested in

apply by verified petition to the circuit court for Dane County Ogstateare fixed as of the date of filing of the petition for liquida

for the county in which the principalfwfe of the insurer is located tjgn, except as provided in $45.43and645.63

for an order directing him drer to liquidate a domestic insurer or (3) ALEEN INSURER. An order to liquidate thbusiness of an

analien insurer domiciled in this state on any one or more of thga\insrerdomiciled in this state shall be in the same terms and
following grounds:

) o havethe same legal f&fct as an order to liquidate a domestic
(1) Any ground on which the commissioner may apply for ajisurer,except that the assets and the business in the United States
order of rehabilitation under $45.3] whenever the commis shallbe the only assets and business included under the order
sionerbelieves that attempts to rehabilitate the insurer would sub (4) DECLARATION OF INSOLVENCY. At the time of petitioning
stantially increase the risk of loss to its creditors, its policyholdegs 5 order of liquidation, or at ahy time thereaftee commis

or the public, or would be futile, or that rehabilitation would SeN&onermay petition the court to declare the insurer insolvent, and
no useful purpose; after such notice and hearing asdigems propethe court may

(2) That the insurer is or is about to become insolvent;  makethe declaration.

(3) Thatthe insurer is engaging in a systematic practice ofHistory: 1979 c. 1021989 a. 231993 a. 301
reachingsettlements with and obtaining releases from policyhold . . )
ersor 3rd-party claimants and then unreasonably delaying pdf5-43 Continuance of coverage. (1) All insurancepoli-
mentof or failing to pay the agreed upon settiements; Clesissued by the insurer shall continue in force: o

(4) Thatthe insurer is in suctondition that the further trans (&) For a period of 15 days from the date of entry ofitheda
actionof business would be hazardous, financially or otherwiséon order; o )
to its policyholders, its creditors or the public; (b) Until the normal expiration of the policy coverage;

(5) Thatthe insurer has not transacted the business of-insur (C) Until the insured has replaced ihsurance coverage with
anceduring the previous 12 months or has transacted only a tolegtyivalentinsurance in another insurer; or
insurancebusiness during thateriod, although authorized to do  (d) Until the liquidator has &fcted a transfer of thgolicy
sothroughout that period, or that more than 12 months after-incobligationpursuant to $545.46 (8) whichever time is less.
porationit has failed to become authorized to do an insurance (2) |f the coverage continued under this section is replaced by
business; insurancehat is not equivalent, the coverage continued under this

(6) Thatwithin any part of the previous 12 months the insuresectionshall beexcess coverage over the replacement policy to
hassystematically attempted to compromise with its creditors dime extent of the deficiencyClaims arising during the continua
theground that it is financially unable to pay its claims in full; tion of coverage shalbe treated as if they arose immediately

(7) Thatthe insurer has commenced, or within the previolforethe petitionfor liquidation. Coverage under this subsection
yearhas attempted to commence, voluntary liquidation otherwiggallnot satisfy any legal obligation of the insured to carry nsur
thanunder chs600to 646; anceprotection, whether the obligation is created by law or by

(8) That the insurer hasoncealedecords or assets from thecontract.
commlsilonior_lmproperly removed t_hem I]rom thq|sd|ct|on, h645.44 Dissolution of insurer . The commissionemay

(9) That the insurer does not satisfy the requirements t E'étition for an order dissolving the corporate existence of a
would be applicable if it W?\Fe seeking |n|t|alfagthor|zat|on t0 dfomesticinsurer or the U.S. branch of an alien insatemiciled
aninsurance business in this state, except for: _ in this state at the time of the application for a liquidation order
(&) Requirements that are intended to apply onthieatime the |f the court issues a liquidation ordealsoshall order dissolution
initial authorization talo business is obtained, and not thereaftef;the commissioner has petitioned for it. The court shall order dis

and solutionof the corporation upon petition llye commissioner at
(b) Requirements that are expressly made inapplicable by &y time after a liquidation order has been granted. If the dissolu
laws establishing the requirements; tion has not previously occurredsihall be €ected by operation

(10) Thatthe holders of two-thirds of the shares entitled t8f law upon the dischge of the liquidator
vote, or two-thirds of the membess policyholders entitled to ~ History: 1979 ¢. 102

vote in an insurer controlled by its members or policyholders, . .
haveconsented to a petition. $45.45 Federal receivership. (1) PETITION FOR FEDERAL

History: 1975 c. 3731977 c. 33%.43; 1979 c. 8993 1079 c. 103,236 () RECEIVER. Whenever in the commissioneiopinion, liquidation

(20); 1983 a. 2152005 a. 253 of a domestic insurer or an alien insurer domiciled in this state
would be facilitated by a federal receivershamd when any

645.42 Liquidation orders. (1) ORDERTO LIQUIDATE. An groundexists upon whiclthe commissioner might petition the
orderto liquidate the business of a domestic insurer shall appog@urtfor an order of rehabilitation or liquidation unde645.31
the commissioner and his or teuiccessors in fife liquidator and 0r645.41 or if an order of rehabilitation or liquidation has already
shall direct the liquidator to take possession of the assets of figenentered, thecommissioner may request another coramis
insurerand to administer them under the orders of the cdime  Sioneror other willingresident of another state to petition any
liquidatoris vested by operation of lawiith the fitle to all of the appropriatefederal district court for the appointment of a federal
property,contracts, rights of action and books and records,-whé&gceiver The commissioner may intervene in any such action to
everlocated, of the insurer ordered liquidated, and with all of tisipportor oppose the petition, and may accept appointment as the
stockissued by the insurer and any cause of action that has-or ¢ggeiverif he or she is so designated. So much of this chsidir
sequentlyaccrues to the holder of the stock, as of the date of @ieplyto the receivership as can be made applicaideis appro
filing of the petition for liquidation. The liquidator may recovepriate. Upon motion othe commissionethe courts of this state
andreduce the same to possession exttegitancillary receivers shall relinquish all jurisdiction over the insuréar purposes of
in reciprocal states shall have, as to assets located imapee  rehabilitationor liquidation.
tive states, the rights and powers which are prescribed #5834 (2) COMPLIANCE WITH FEDERAL REQUIREMENTS. If the com
(3) for ancillary receivers appointed in this sta® to assets missioneris appointed receiver under thgsction, the commis
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sionershall comply with any requirements necessary to give (12) Continueto prosecute and institute in the name of the
or her title to and control over the assets afarafof the insurer insureror in his or her own name any suits and other legal proceed
History: 1979 c. 10%s.205, 236 (5) ings, in this state or elsewhere, and abandon the prosecution of
claims he or she deems unprofitable to pursue furthérthe
645.46 Powers of liquidator . The liquidatorshall report to insureris dissolved under §45.44 the liquidator may apply to
the court monthly or at other intervals specified by the court, oany court in this state or elsewhere for leave to substitute himself
the progress of the liquidation in whatever detail the cotders. or herself for the insurer as plairftif
Subjectto the cours control, the liquidator may: (13) Prosecuteany action which may exist in behalf of the
(1) Appointa special deputy to aftir the liquidator under this creditors,members, policyholders or shareholders of the insurer
chapter,anddetermine the special depugy¢ompensation. The againstany oficer of the insureror any other person.
specialdeputy shall have all powers of the liquidator granted by (14) Removeany records and property of the insurer to the
this section. The special deputy shall serve at the pleastite ofoffices of the commissioner or to such other place as is convenient
liquidator. for the purposes of fifient and orderly execution of the liquida
(2) Appoint or engage employees and agents, legal cound@n.
actuariesaccountantsappraisers, consultants and other person (15) Depositin one or more banks in this state such sams
nel deemed necessary to assist in the liquidation. Chapter arerequired for meeting current administratexpenses and divi

doesnot apply to such persons. denddistributions.
(3) Fix the compensation of persons under $2).subject to (16) Depositwith the investment board for investmemtder
the control of the court. s. 25.14 all sumsnot currently needed, unless the court orders

(4) Defray all expensesf taking possession of, conservingotherwise.
conducting, liquidating, disposing of, or otherwise dealing with (17) File or record any necessary documents for record in the
the business and propertf the insurer If the property of the office of any register of deeds or recorfic in thisstate or else
insurerdoes not contain sfigient cashor liquid assets to defray wherewhere property of the insurer is located.
the costs incurredthe liquidator may advance the costs so (18) Assertall defenses available the insurer as against 3rd
incurredout of the appropriation under20.145 (1) (g)L. Any personsjncluding statutes of limitations, statutes of frauds and
amountsso paidshall be deemed expense of administration afle defense of usuryA waiver of any defense by the insurer after
shallbe repaid fothe credit of the dite of the commissioner of g petition for liquidation has been filed does not bind the liquida
insuranceout of the first available moneys of the insurer tor.

(5) Hold hearings, subpoena witnessasd compel their  (19) Exerciseand enforce all the rightegmedies and powers
attendanceadminister oaths, examine any person under oath asfdany creditor shareholderpolicyholder or membeincluding
compelany person to subscribe to his or her testimony after it h@sy power to avoid any transfer en that may be given by law
beencorrectly reduced to writing, and in connection therewitAndthat is not included within s645.52to 645.54
requirethe production of any books, papers, records or other doc (20) Intervenein any proceeding wherever instituted that
umentswhich the liquidator deems relevant to the inquiry  mjight lead to the appointment of a receiver or trusiee, act as

(6) Collectall debts and moneys due and claims belonging tiee receiver or trustee whenever the appointmentéseaf.
theinsurer wherever located, and for tipsirpose institute timely  (21) Enterinto agreements with any receiver or commissioner
actionin otherjurisdictions, in order to forestall garnishment angf any other state relating to the rehabilitation, liquidatimm
attachmentproceedings against such debts; perform any oth@frvationor dissolution of an insureioing business in both states.
acts necessary or expedient to collect, conserve or préect  >9) Exercise all powers now held or hereafter conferred upon

assetsor property including sell, compound, compromise Ok ceivershy the laws of this state not inconsistent with this ehap
assignfor purposes of collection, upon such terms and conditio;

ashe or she deenieest, any bad or doubtful debts; and pursue any (23) Theenumeration in this sectia the powers and author

creditor'sremedies gvallable .to enforce his or her claims. ity of the liquidator is not a limitation updheliquidator and does
_(7) Conductpublic and private sales of the property of thgntexclude the right to do other acts not herein specifically enu
insurerin a manner prescribed by the court. meratedor otherwise provided for which are necessargxmedi

(8) Cooperatewith the fund created under oB¥6 in using entfor the accomplishment of or in aid the purpose of liquida
assetof the estate to transfer poliopligations to a solid assum tion.
ing insurer if the transfer can be arranged without prejudice toHistory: 1971c. 164s.90; 1977 c. 196.131; 1977 c. 2731979 ¢. 931979 c.
applicablepriorities under s645.68 1025s.206, 236 (11); 1979 c. 1091993 a. 3012007 a. 20

(9) Acquire, hypothecate, encumbelease, improve, sell, 64547 Notice to creditors and others. (1) NoTIce
transfer,abandon or otherwise dispose of or deal with any-proequire. (a) General equirements. The liquidator shall give
erty of the insurer at its market value or upon fair and reasonafjigtice of the liquidation order as so@s possible by first class
termsand conditions, except that no transaction involgin@p  majl and either by telegram or telephone to the insurance cemmis
erty the market value of which exceeds $10,000 shall be cafionerof each jurisdiction in which thiasurer is licensed to do
cludedwithout express permission of the court. The Ilquldatq{usinessby first class mail and biglephone to the department of
alsomay execute, acknowledge and deliver any deeds, assig@rkforce development of this state if the insurer is or has been
ments releases and other instruments necessary or propdo  an insurer of workels compensation, by first class mail ab
tuateany sale of property ather transaction in connection withinsyranceagents having a duty unde6g5.48 by first class mail
theliquidation. In cases where real property sold by the liquidate® the director of state courts unde681.53 (L)f the insurer does
is located other than in the county where the liquidation is-perglsurety business and by first class mail at the last-known address
ing, the liquidator shall cause to be recorded with the regiteriq g)| persons known or reasonably expected fromirteerefs
deedsfor the county in which the property is located the order @fcordsto have claims against the insynercluding all policy-
appointment. holders. The liquidator also shall publish a cl&aotice, under
(10) Borrow money on the security of tliesurefs assets or ch. 985 in a newspaper of general circulation in the county in
without security and execute and deliver all documents necessatyjich the liquidation is pending or in Dane Courthe last pubdi
to that transaction for the purpose of facilitating the liquidationcationto be not less than 3 months before the earliest deadline
(11) Enterinto such contracts as are necessary to carry out ggecifiedin the notice under sutg).
orderto liquidate, and &fm or disavow anycontracts to which (b) Special equirements.Notice to agents shall inform them
theinsurer is a party of their dutiesunder s645.48and inform them of what informa
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tion they must communicate to insureds. Notice to policyholdettseinsurer that is pending outside this state, with approval of the
shall include notice of impairment and termination of coveragesurtthe liquidator may intervene in the action. The liquidator
under s645.43 When it is applicable, notice to policyholdersnay defend at the expense of the estate of the insurer any action

shallinclude all of the following: in which he or she intervenesder this section at the expense of
1. Notice of withdrawal of the insurer from thefense of any theestate of the insurer

casein which the insured is interested. (2) STATUTES OF LIMITATIONS ON CLAIMS BY INSURER. Thelig-
2. Notice of the right to file a claim under6l5.64 (2) uidatormay within 2 years subsequent to the entry of an order for
3. Information about the existence of a secttityd under ch. iuidationor within such furthetime as applicable law permits,

646, ' " institute an action or proceeding on behaffthe estate of the

. . insurerupon any cause of action against which the peridichof
(c) Reports and further noticeithin 15 days of the da®f  (aion fixed by applicable law has not expired at the time of the fil
entry of the orderthe liquidator shall report to the court wha

. . e fng of the petitionupon which such order is entered. Where, by
noticehas been given. The court may order such additional no%@yagreement, a period of limitation is fixed for instituting a suit
asit deems appropriate.

or proceeding upon any claim or for filing any claim, proof of
(2) NoTICE RESPECTINGCLAIMS FILING. Notice topotential claim, proof of loss, demand, notice or the like, or where in any
claimantsunder sulb(1) shall require claimants to file with thediq proceedingjudicial or otherwise, a period of limitation is fixed,
uidatortheir claims together with proper proofs thereof under githerin the proceeding or by applicable |der taking anyaction,
645.62 on or before a date thiguidator specifies in the notice, filing any claim or pleading or doing any act, and where in any
which shall be no less than 6 months nor more than one year adigthcase the period had not expired at the date of the filing of the
entry of the orderexcept that the liquidator need not require pepetition, the liquidator mayfor the benefit of the estate, take any
sons claiming unearned premium and persons claiming cash suchaction or do any such act, requiretior permitted to the
rendervalues or other investment values in life insurance aigsurer,within a period of 60 days subsequent to the entry of an
annuitiesto file a claim. The liquidator may specify féifent  orderfor liquidation, or within such further period as is permitted
datesfor the filing of diferent kinds of claims. by the agreement, or ithe proceeding or by applicable laor
(3) NorticeconcLusIve. If notice is given in accordance withwithin such further period as is shown to the satisfaction of the
this section, the distribution of the assetshe insurer under this courtnot to be unfairly prejudicial to the other party
chapter shall be conclusive with respect to all claimants, whether(3) STATUTESOFLIMITATIONS ON CLAIMS AGAINST INSURER. The
or not they received notice. time between the filing of a petition for liquidation against an
History: 1971 c. 164.85;1975 c. 14%.54, 1975 c. 1991975 ¢. 375.44,1979  jnsurerandthe denial of the petition shall not be considered to be
c.93,103 1987 a. 3251991 a. 1441995 a. 2%.9130 (4) 1995 a. 225199723 5 hart of the time within which any action may be commenced
againstthe insurer Any action against the insurer that might have

645.48 Duties of agents. (1) WRITTENNOTICE. EVery pef  oon commenced when the petition was filed may be commenced
sonwho receives notice in the form prescribed i84&.47that an for at least 60 days after the petition is denied.

insurer which the person represents as an independent agent iSThg v 1979 ¢. 102

subjectof a liquidation order shall as soon as practicable give

notice of the liquidationorder The notice shall be sent by firste45.51 Collection and list of assets. (1) LIST OF ASSETS
class mail tahe last address contained in the agergtords t0 reqQuIrReD. As soonas practicable after the liquidation orcise
eachpolicyholder or other person named in any policy issug@uidator shall prepare in duplicate a list of the insisexssets.
throughthe agent by the comparifthe agent has a record of theThe list shall be amended or supplementethascourt requires.
addressof the policyholder or other person. pelicy shall be Onecopy shall be filed in the fige of the clerk of the court having
deemedssued through an agent if the agent has a property intefegkdiction over the liquidatiorproceedings and one copy shall
in the expiration of the policy; or if the agent has had in his or Hes retained for thdiquidator's files. All amendments and supple
possessiom copy of the declarations of the policy at any time dumentsshall be similarly filed.

ing the life of the policyexcept where the ownership of the expira (2) |iquipation oF AsseTs. The liquidator shall reduce the

tion of the policy has been transferred to anothiBne written a5setgo a degree of liquidity that is consistent with éfiective
noticeshall include the name and address of the insil®name eyecuytion of the liquidatioas rapidly and economically as he or
andaddress of the agent, identification of the policy impaired agflecan.

the nature of the impairment unde645.43 Notice by a general  History: 1979 ¢. 102.236 (5)
agentsatisfies the notice requiremént any agents under con
tractto the general agent. 645.52 Fraudulent transfers prior to petition. (1) DEeF-

(2) ORrAL NOTICE. So far as practicable, every insurangent NITION AND EFFECT. Every transfemade or sdéred and every
subjectto sub(1) shall giveimmediate oral notice, by telephoneobligationincurred by an insurer within one year prior to the filing
or otherwise, othe liquidation order to the same persons to whoff @ successful petition for rehabilitation or liquidation under this
theagent is obligatetb give written notice. The oral notice shalchapteris fraudulent as to then existing and future creditors if
include substantially the same information as the written notic&adeor incurredwithout fair consideration, or with actual intent

History: 1975 c. 371421 1979 c. 102 to hinder delay or defraud either existing or futumeditors. A

transfermade or an obligation incurrdxy an insurer ordered to

645.49 Actions by and against liquidator . (1) Termina-  berehabilitated or liquidated under this chapvenich is fraudu
TION OF ACTIONS AGAINST INSURERBY ORDERAPPOINTINGLIQUIDA-  lent under this section, may be avoided by the recesxeept as
Tor. Upon issuance of any order appointing the commissioner If§ apersorwho in good faith is a purchaséenor or obligee for
uidator of a domestic insurer or @in alien insurer domiciled in & present fairequivalent value; and except that any purchaser
this state, all actions and all proceedings againstirisarer lienoror obligee, who in good faith has given a consideration less
whetherin this state or elsewhere shall be abated and the liquiddtenfair for such transfetien or obligation, may retain the prop
shallnot intervene in them, except as provided in this subsecti@¥ity, lien or obligation as security for repaymeifihe court may
Wheneveiin the liquidators judgment an action in this statas 0n due notice, order any such transfer or obligation to be preserved
proceededo a point where fairness or convenience would ger the benefit of the estate, and_in that event the r_eceiver shall
servedby its continuation to judgment, the liquidator may applgucceedo and may enforce the rights of therchaserlienor or
to the court for leave to defend orlie substituted for the insuyrer obligee.
and if the court grants the application, the action shall not be (2) PerrecTION OF TRANSFERS. (@) Personal poperty. A
abated.Whenever in the liquidatts judgment, protection of the transferof property other than real property shall be deemed to be
estate of the insurer necessitates intervention in an action agaimstieor sufered when it becomes so far perfected that no subse
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quentlien obtainable byegal or equitable proceedings on asim (d) A person asserting the validity of a transfer under this sec
ple contract could beconmuperior to the rights of the transferedion shall have the burden of proof. Except as elsewhere provided
unders.645.54 (3) in this section, no transfer by or in behalf of the insurer #fieer

(b) Real poperty. A transfer of real property shall be deeme#ateof the petition for liquidation by any person other than the lig
to be made or stéred when it becomes so far perfected that fddatorshall be valid against the liquidator
subsequenbona fide purchaser from the insurer could obtain (3) NEGoTiABILITY. Nothing inthis chapter shall impair the
rights superior to the rights of the transferee. negotiability of currency or negotiable instruments.

(c) Equitable liens.A transferwhich creates an equitable lien History: 1979 ¢. 10%.236 (5) (13).
shallnot be deemed to be perfected if thereaaeelable means by 64554 \Voidable preferences and liens. (1) Prerer

which a legal lien could be created. : :
) . ENCES. (a) Prefelence defined A preference is a transfer of any

(d) Transfer not perfected prior to petitiomAny transfemot ot the property of an insurer to or for the benefiaafeditor for
perfectedprior to the filing of a petition for liquidation shall be 5, o account of an antecedent debt, made deredf by the
deemedo be made immediately before the filing of the successiykyrerwithin one year before the filing ofsaiccessful petition for
petition. liquidation under this chapter thefett of which transfer may be

(e) Actual ceditors unnecessary This subsection applies to enable the creditor to obtain a greater percentage of his or her
whether or not there are or were creditors who might haugebtthan another creditor of the same class would receive. If a
obtainedany liens or persons who might have become bona fiiguidation order is entered while the insurer is already subject to
purchasers. a rehabilitation ordertransfers otherwisgualifying shall be

(3) FRAUDULENT REINSURANCETRANSACTIONS. Any transac deemedpreferences if made or éerfed within one year before the
tion of the insurer with a reinsurer shall be deemed fraudulent gHig of the successful petition for rehabilitation or within 2 years
may be avoided by the receiver under s).if: beforgethe_flllng of the successful petition for liquidation, which

(a) The transaction consists of the termination, adjustment®@fertime is shorter
settlementof a reinsurance contract in which the reinsurer is (0) Invalidation of peferences.1. Any preference may be
releasedrom any part of its duty to pay the originally speciﬁe@vmdedby the liquidatarif any of the following conditions is met:
shareof losses that had occurred prior to the time of the transac a. The insurer was insolvent at the time of the transfer
tion, unless the reinsurer gives a present fair equivalent value for b. The transfer was made within 4 months befoesfiling of
therelease; and the petition.

(b) Any part of the transaction took place within one year prior c¢. The creditor receiving the preference or to be benefited
to the date of filingof the petition through which the receivershigherebyor his or her agent acting with reference thereto had rea

wascommenced. sonablecause to believe at the time when the transfer was made
thatthe insurer was insolvent or was about to become insolvent.
645.53 Fraudulent transfers after petition. (1) EFFecT d. The creditor receivinghe preference was anfiotr,

OF PETITION: REAL PROPERTY. After a petition for rehabilitation or employeeattorney or other person who was in fact in a position
liquidation, a transferof any of the real property of the insurelof comparable influence in the insurer to glicef whether or not
madeto a person acting in good faith shall be valid against the or she helguch position, or any shareholder holding directly
receiverif made for a present fair equivalent valugfatot made or indirectly more than 5% of any class of any equity security
for a present fair equivalent value, then to the extent of the predestiedby the insureror any other person with whom the insurer
consideratioractually paid therefofor which amount the trans did not deal at arrs’length.
fereeshall have a lien on the property so transferred. The record 2. |f a4 preferencés voidable, the liquidator may recover the
ing of a copy of the petition for or order habilitation or liquida  propertyor, if the property has been converted, the liquidator may
tion with the register of deeds in the county where any reglcoverits value from any person who has received or converted
propertyin question is located is constructive notice of the-Corthe property except a bona fide purchaser from or lienor of the
mencement of a proceedingrehabilitation or liquidation. The debtor’stransferee for a presefair equivalent value. If the bona
exerciseby a court of the United States or any state of jurisdictigitle purchaser or lienor has given less than fair equivalent value,
to authorize or déct a judicial sale of real property of timsurer  he or she shalhave a lien upon the property to the extent of the
within any county in any state shall not be impaired by the pegonsideratioractually given by him or heif a preference by way
dencyof such a proceeding unless the copy is recorded in #¥elien or security title is voidable, the court may on due notice
county prior to the consummation of the judicial sale. orderthe lien or title to be preserved for the benefit of the estate,
(2) EFFECTOF PETITION: PERSONALPROPERTY. After a petition in which event the lien or title shall pass to the liquidator
for rehabilitation or liquidation and before either the receiver (c) Indemnifications. Any payment to whicls. 611.62 (2)
takespossessionf the property of the insurer or an order of rehaappliesis a preference and is voidable under(paif made within
bilitation or liquidation is granted: thetime period specified in paja). Payments made by insurers
(a) A transfer of any of the property of the insuather than under s611.62 (3)are not preferences.
real property made to a person acting in good faith shall be valid (2) PerrecTION OF TRANSFERS. (a) Personal poperty. A
againstthe receiver if made for a present fair equivalent value dransferof property other than real property is deemed to be made
if not made for a present fair equivalent value, tioethe extent or suffered when it becomes so far perfected that no subsequent
of the present consideration actually paid therefior which lien obtainableby legal or equitable proceedings on a simple con
amountthe transferee shall have a lien on pheperty so trans tractcould become superior to the rights of the transferee.
ferred. (b) Realproperty. A transfer of real property is deemed to be
(b) A persorindebted to the insurer or holding property of thenade or sdéred when it becomes so far perfected that no subse
insurermay if acting in good faithpay the indebtedness or deliveilquentbona fide purchaser from the insurer could obtain rights
the property or any part thereof to the insurer or upon his or H#periorto the rights of the transferee.
order,with the same &ct as if the petition were not pending. (c) Equitable liens.A transferwhich creates an equitable lien
(c) A person having actual knowledgetbé pending rehabi is not deemed to be perfected if there are available means by which
litation or liquidation shall be deemed not to attgood faith alegal lien could be created.
unlesshe orshe has reasonable cause to believe that the petition(d) Transfers not perfected prior to petitios transfer not per
is not well founded. fected prior to the filing of a petition for liquidation shall be
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deemedo be made immediately before the filing of the successful (8) SURETY's LIABILITY DISCHARGED. The liability of a surety
petition. undera releasing bond or other like obligation shall be diggthr

(e) Actual ceditors unnecessaryThis subsection applies to the extent of the valuef the indemnifying property recovered
whether or not there are or were creditors who might haves the indemnifying lien nullified anevoided orwhere the prop
obtainedliens or personwho might have become bona fide purerty is retained under sufi) to the extenof the amount paid to
chasers. the liquidator

(3) LIENSBY LEGAL OR EQUITABLE PROCEEDINGS. (a) Defini- (9) SetorrFoOFNEW ADVANCES. If a creditor has been preferred
tion. A lien obtainable by legal or equitable proceedings uporaadafterward in good faith gives the insurer further credit without
simplecontract is one arising in the ordinagurse of a legal or securityof any kind, for property which becomes a part of the
equitableproceeding upon the filing of a deci@eentry of a judg insurer'sestate, the amount of the new credit remaining unpaid at
mentor decree in the judgment and lien docket, or upon attathetime of the petition may be saff against the preference which
ment, garnishment, execution or like process, whether befokgpuld otherwise be recoverable from him or.her
uponor after judgment or decree and whether before or upon levy (10) ReexamINATION OF ATTORNEY FEES. If an insurerdirectly
It does not include liens which under applicable law are giverygingirectly, within 4 months before the filing of a successful-peti
specialpriority over other liens which are prior in time. tion for liquidation under this chapter or at aige in contempla

(b) When liens a superior A lien obtainable by legal or equi tion of a proceeding to liquidate fiays money or transfers prop
tableproceedings could become superior to the rights of a-tragsty to an attorney at law for services renderetbdse rendered,
feree,or a purchaser could obtain rights superiath®rights of  the transaction may be examined by twirt on its own motion
atransferee within the meaning siib.(2), if such consequences or shall be examined by the court on petition of the liquidator and
would follow only from the lieror purchase itself, or from the lienshajl be held valid only to the extent of a reasonable amount to be

or purchase followetty any step wholly within the control Of_thedeterminecby the court, and the excasgy be recovered by the
respectivelienholder or purchasewith or without the aid of min  jiquidatorfor the benefit of the estate.

isterialaction by public dfcials. Such a lien could not, howeyer
becomesuperior and such a purchase could not create superi

rights for the purpose adub.(2) through any acts subsequent to - ; ) -
the obtaining of such a lien or subsequent to such a purchase wiigfpon acting on behalf of the insurer who knowingly participates

requirethe agreement or concurrence of any 3rd party or whi(g% ?'V'“ghaf‘y prefetregce whgn T? otr) she has re?sontabtk?hcatgse to
requireany further judicial action, or ruling. elievetheinsurer to be or about to become insolvent at the time

2 T A transfer of property for con of the preference shall be personally liable tdithédator for the
(4) TWENTY-ONEDAY RULE. A transfer of property for an o ntof the preference. It is permissible to infer that there is rea
accountof a new and contemporaneous consideration which

donablecause to so believe if the transfer waade within 4
ggggjesﬁpgglr a)S/uiﬁ (sgrtfcé Cliﬁ] g;ngggsonr Oifg]r:%t?;tg;égfngzniﬂ Smo_nthsbefore the date of filing of the successful petition for fiqui
fer for or on account of an antecedent debt if any acts required lon. . .
the applicable law to be performed in order to perfect the transfer{b) Every person receiving any property fromitigirer or the
as against liens or bona fide purchasers’ rights are perform@gnefitthereof as a preference voidable urslés.(1) (b)is per
within 21 days or any period expressly allowed by the favich sonallyliable therefor and is bound to account to the liquidator
everis less.A transfer to secure a future loan, if such a loan is actu (c) Nothing in this subsection prejudices any other claim by the
ally made, or a transfer which becomes securityffuture loan liquidator against any person.
shallhave the samefett as a transfer for or on account of a new History: 1971 c. 2691979 c. 931979 c. 10%s.209, 236 (5) (13), (20);1993
and contemporaneous consideration. a. 4901995 a. 224225 2005 a. 253

(5) INDEMNIFYING TRANSFERSALSO VOIDABLE. If any lien
deemedvoidable under sulfl) (b) has been dissolved by the-fur DISALLOWANCE FO o s 5 N
nishingof a boncbr other obligation, the surety on which has beét}). P! AfLL WA“(']I.tE F hR F’G'LURE 0 %RRENDER PR dPERTY'f o
indemnifieddirectly or indirectly by the transfer of or the creatiorf'aMms ot a cred otrvv 0 has .rece|vet or acquwtc)s a pre g:jenb(ie,
of a lien upon any property of an insurer before the filing of a pelan‘ conveyance, ransfeassignment or encum rance, voiaable
tion under this chapter which results in a liquidation qrtres under this chapt_emay be allowed unless the creditor surrenders
indemnifyingtransfer or lien shall also be deemed voidable. thePreference, lien, conveyance, transéssignment oencum

(6) AVOIDANCE OF LiEN. The property afected by any lien brance. If the avoidance is fdcted by a proceeding in which a

deemedvoidable under sub&l) (b)and(5) is dischaged from the final judgment has been entered, the claim shall nallbeved

: ) o lessthe money is paid or the property is delivered to the liguida
lien, and that property and any of the indemnifying property{raré r within 30 days from the date of the entering of the finaljudg

ferredto or for the benefit of a surety shall pass to the liquidat ent,except thathe court having jurisdiction over the liquidation
exceptthat the court may on due notice order the lien to be prrg ' p - 9] q !
may allow further time if there ian appeal or other continuation

servedfor the benefit of the estate and ttwurt may direct that a )
conveyancee executed which is adequate to evidence the title@ftne Proceeding. _
the liquidator (2) TiMe FORFILING. A claim allowable_a under sufl) by rea

(7) HEARINGS TO DETERMINE RIGHTS. The court shall have SON of the avoidance, whether voluntaryrwoluntary of a pref
summanyjurisdiction of any proceeding by thiguidator to hear €rénceilien, conveyance, transfeassignment or encumbrance
anddetermine the rights of any parties under this secigason My be filed as an excused late filing undes45.61if filed within
ablenotice of any hearing in the proceeding shall be given to 3 days from the date of the avoidance or within the further time
partiesin interest, including the obligee of a releasing bond @flowedby the court under suld).
otherlike obligation. Where an order is entefedthe recovery ~ History: 1979 c. 93102
of indemnifying propertyn kind or for the avoidance of an indem .
nifying Iienf,yth% F::OLE)I’L l\]rgon application of any party in interesp4°-56  Setoffs and counterclaims. (1) SeTOFFsALLOWED
shallin the same proceeding ascertain the value of the property\oBENERAL. Mutual debts or mutual credits between the insurer
lien, and ifthe value is less than the amount for which the prope/fidanother person in connection with any action or proceeding
is indemnity or than the amount of the lien, the transferee or lidflderthis chapter shall be setf@ndthe balance only shall be
holdermay elect taetain the property or lien upon payment of it@llowedor paid, except as provided in s().
value,as ascertained by the court, to the liquidator within segh (2) ExcepTions. No setadf or counterclaim may be allowed in
sonabletimes as the court fixes. favor of any person where:

r(11) PERsSONAL uiaBILITY.  (a) Every dicer, manager
%ployeeshareholdermembe,rsubscriberattorney or any other

645.55 Claims of holders of void or voidable rights.
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(a) The obligation of the insurer to the person would not at t6d6.35(8) (e) the amount recoverable by the liquidator from a
dateof the filing of a petition for liquidation entitle the person taeinsurershall not be reduced as a result of delinquemogeed
shareas a claimant in the assets of the insurer; ings, regardless of any provision in the reinsurance contract or

(b) The obligation of the insuréo the person was purchasedtheragreement. Payment made directly to an insuresthar

by or transferred to the person with a view to its being used agrgditorshall not diminish the reinsursrobligation to the insur
setoff; er’'s estate except when any of the following applies:

(c) The obligation of the person is to pay an assessmeat (a) The reinsurance contract or other agreement specifically
againstthe members or subscribers of the insureis to pay dak providesfor another payee of the reinsurance in the event of delin
anceupona subscription to the capital stock of the insupeis ~duencyproceedings, payment is madette other payee, and the
in any other way in the nature of a capital contribution; or ~ Paymentoperates to extinguish the liability of the cedingurer

(d) The obligation of the person is to pay premiums, whetht the extent of the payment made by the reinsurer _
earnedor unearned, to the insurer (b) The reinsurer has assumed policy obligations of the ceding

History: 1979 c. 93102 insureras direct obligationsf the reinsurempayment is made to
the payees under the policies, and #msumption operates to
645.57 Assessments. (1) REPORTTO COURT. As soon as extinguishthe liability of the ceding insurer the extent assumed.
practicablebut not more than 2 years from the date of an order of (2) ARBITRATION. After December 31, 1989, a domestic
liguidation under s645.420f an insurer issuing assessable polinsurermay not enter into eeinsurance contract that contains an
cies,including an insurer ganized under cl&12, the liquidator arbitrationprovision permitting its reinsurer to require arbitration
shallmake a report to the court setting forth: of an action on or related to the contract when the domestic insurer
(@) The reasonable value of the assets of the insurer; is subject to a delinquency proceeding under this subchapter
(b) The insures probable total liabilities; and History: 1989 a. 232003 a. 44261

(c) The probable aggregate amount of the assessment ne645.59 Uncollected, unearned premiums. An agent or
saryto pay all claims of creditors and expenigehull, including brokerwho is a resident of this state is not liable tolitpgidator
expense®f administration and costs of collecting the assessmeot.a domestic or foreigmsurer for the amount of any uncollected,

(2) LEvy OFASSESSMENT. (@) Upon the basisf the report pro  unearnecpremium.
vided in sub.(1), including anysupplements and amendments History: 1987 a. 325

thereto,the court may levy ex parte one or more assessmegis 6o Applicability of claims settlement  provisions

againstall members of the insurarho are subject to assessmenty |oss claims.  Section$45.46 (18)645.61 (2)and(3), 645.63
(b) Subject to any applicable legal limits on assessaliiey (1), (3), (4) and(6), 645.64 (3)645.65645.71,645.86and645.87
aggregatessessment shall be for the amount that the sum of Eb?do not apply to those loss claims that are subject ®48or
probableliabilities, the expenses of administratiand the esti g corresponding laws of othstates that conform to646.60 (1)
mated cost of collection of the assessment exceeds the valug fddition, ss645.61 (1)645.62 (1)645.63 (2)645.64 (1)(2)
existingassets, with due regard being given to assessments H}Q](4), 645.83 (3)and645.87 (1)do not apply to those loss claims
cannotbe collected economically undercontractssubject to s646.350r to corresponding laws of
(3) ORDER TO sHow cAUSE. After levy of assessment underotherstates that conform to $46.35and646.60 (1)
sub.(2), the court shall issue an order directing each member whéistory: 1979 c. 1091985 a. 216
hasnot paid the assessment pursuarth&order to show cause
why the liquidator shall not have a judgment therefba member
of the insurer alsappears to be indebted to the insurer apart fr
theassessment, the court, upon application of the liquidatmy
alsodirect the member to show cause why the member should - -
paythe other indebtedness. Liability for such indebtedness stiP-68(9) to (11) need not be fileat all, and proof of claims for

be determined in the same manner and at the same time as ffg2mnedremiums and claims for cash surrenesiues or other
liability to pay the assessment. invéstmentvalues in life insurance arahnuities need not be filed

unlessthe liquidator expressly so requires.

(4) Notice. The liquidator shall give notice of the order to . (2) EXCUSEDLATE FiLINGS. For a good causshown, the liqui

showcause by publication if so directed by the court and by fir ; ;
classmail to each member liable thereunder madedeast 20 dator shall recommend and the calrall permit a claimant mak
a late filing to share in dividends, whether past or future, as if

daysbefore the return day of the order to show cause to the mﬁﬁg laim were not late. to the extent that an h ment will

ber’s last-known address ds appears on the records of the' < c/aim Were not laté, to the extent that any such payme

insurer not prejudice the orderly administration of the liquidation. Good
) causeincludes but is not limited to the following:

(5) ORDERSAND HEARINGS. (&) If a member does not appear (a) That existence of a claim was not known to the claimant and

andserve duly verified objections upon the liquidator upon the, . ; o - L
returnday of the order to show cause under &tlpthe court shall tWhlch the claimant filed within 30 days after learning of it;

makean order adjudging the member liable to the liquidtdor (b) That a claim for unearned premiums or for cash surrender

the amount of the assessment against the member and oMfdpesor other investment values life insurance or annuities
indebtednesynder sub(3), together with costs. which was not required to be filed was omitted from the liquida

or's recommendations to the court undes45.71, and that it was
(b) If on such return dayhe member appears and serves dutﬂed within 30 days after the claimant learned of the omission;
verified objections upon the liquidatathe court may hear and

. : ! ' i 2
determinethe matter or may appoint a referee to fieand make _ (€) Thata transfer to a creditor was avoided unde&s4s5
suchorder as the facts warrant. Any order made by a referee urtﬂéar]flly’ .Sdor ‘.’V?S voklluntarllyé_s_urren?eerztleg g”d9645'55 and that
this paragraph shall have the same force afeteds if it were a 1€ M1INg satisfies the conditions of 845.55

judgmentof the court, subject to review by theurt upon applica  (d) That valuation under 645.670f security heldy a secured
tion within 30 days. creditorshows aleficiency which is filed within 30 days after the

Ivaluation;and

645.61 Filing of claims. (1) DEADLINE FORFILING. Proof of

oﬂq claims must be filed with the liquidator in the form required by

S.645.620n or before the last ddgr filing specified in the notice
uiredunder s.645.47 except that proof of claims under s.

(6) CoLLecTioN. The liquidator may enforce any order or-co

lectany judgment under sugs) by any lawful means. ~ (e) That a claim was contingent and became absolute, and was
History: 1973 c. 225.12; 1979 c. 1021991 a. 316 filed within 30 days after it became absolute.
(3) UNEXCUSED LATE FILINGS. The liquidator may consider
645.58 Reinsurer’'s liability; arbitration clauses. any claim filed late which is not covered by siB), andpermit

(1) LiaBiILITY. Except as provided in this subsection and in &.to receive dividends, other than the first dividend, whiclsalse
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sequentlydeclared on any claims of the same or lower priority i§ filed, to the extent that does not prejudice the orderly adminis

the payment does not prejudice the ordextiministration of the tration of the liquidation.

liquidation. The late—filing claimant shall receive, at eati& (4) IMMATURE cLAIMS. Claimsthat are due except for the pas
tribution, the same percentage of the amount alloarethe late sage of time shall be treated as absolute claims are treated, except
claimas is then being patd other claimants of the same prioritythat where justice requires the court magler them discounted

plus the same percentage of the amount allowed on the late claifihe legal rate of interest.

asis then being paid to claimants of any lower prioritis shall (5 ¢ ojus unpERSECURITYFUND. The board of the insurance

continueuntil the late claim has been paid in full. securityfund shall file a clainwith the liquidator for all claims to
64((54%;'“3‘6 OF CLAIMZ_ BY FUNDS. Cla"]:nfs b&/ fu]pd?hunder 3-_ which the fund has been subrogated undé#6.33 (1)
>20.55and corresponding provisions ol funds of other JUrSAIC gy ) ojys UNDER EMPLOYMENT CONTRACTSWITH DIRECTORS
]Elon(;sthat satlsiyt364€|3.60 (1) (thetI”db% f'lt?]d periodically bthe 5 5ryiers. Claims made under employment contracts by direc
ulqis;Pl-”i;ﬁnc 220%350%3?3; ?0% €d by the commissioner tors, principal oficers or persons in fact performing similar fenc
ionsor having similar powers are limited payment for services

v - - : t h | limited tf
645.62 Proof of claim. (1) CONTENTSOF PROOFOF CLAIM. rendered prior to the issuance of any oafeehabilitation or lig
(a) Unless otherwise prescribed by the liquidaageroof of claim wﬂaﬂopu;wgc;sr 52%4%39202215'2412 236 (2411975 c. 100
shallconsist of a verified statement that includestihe follow Istory: ¢. 2601979 c. 1025s.215 236 (24) c
. . i Sub.(1) governs technically contingent claims of 3rd parties, sub. (2) governs truly
ing that are applicable: contingentclaims, and sub. (3) governther contingent claims, including techni

i i i i i iofally contingent claims of those who are not 3rd parties. Bell Captain Néxtiter
1. The particulars of the claim, including the con3|derat|d;rgn‘112 W 20 306332 N Wad 860Gt App. 1083)

givenfor it.

2. The identity and amount of the security on the claim. 64564 Special provisions for 3rd-party  claims.

3. The payments made on the debt, if.any (1) THIRD PARTY'SCLAIM. Whenever any 3rd party asserts a cause

4. Thatthe sum claimed is justly owing and that there is nef action against an insured an insurer in liquidation, the 3rd
setoff, counterclaim or defense to the claim. party may file a claim with the liquidatorThe filing of the claim

5. Any right of priority of payment or other specific rightshall release the insureglliability to the 3rd party on that cause
assertedy the claimant. of action in the amount of the applicable policy limit, butlityei-

Hlatorshall also insert in any form used for the filing of 3rd—party
claims appropriate language to constitute such a release. The
releaseshall be void if the insurance coverage is avoidethby
liquidator.

(2) InsureD's cLaim.  Whether or not the 3rd party files
. . claim, the insured may file a claim on his or her own behalf in the
8. Jhe name a{notlhaddlress oftthe claimant and the attafney, ijation. If the insured fails to file a claim by the date for filing
any, who represents the claimant. . claimsspecified in the order of liquidation or within 60 days after
_(b) No claim needbe considered or allowed if it does not conmajling of the notice required by 845.47 (1) (b)whichever is
tain all the information under paga) which may be applicable. |ater, the insured is an unexcused late filer
Theliquidator may require that a prescribed form be used and MaY(3) ProCEDUREFORINSURED'SCLAIM. (a) The liquidator shall
requirethat other information and documents be included. makerecommendations to the court undé€45.71for the allow

(2) SUPPLEMENTARYINFORMATION. At any time the liquidator ance of an insuresiclaim under sul§2) after consideration of the
may request the claimant to present information or evideope probableoutcome of any pending action against the insured on
plementaryto that required under suli), and may take testimony which the claim is based, the probable damages recoverable in the
under oath, require production of fafavits or deposition®r action and the probable costs and expenses of defense. After
otherwiseobtain additional information or evidence. allowanceby the court, the liquidator shall withhold any divi

(3) ConcLusIVENESSOF JUDGMENTS. No judgment or order dendspayable on the claim, pending the outcome of litigation and
againstan insured or the insurer entered after the filing of a sugegotiationwith the insured. Whenever it seems appropriate, the
cessfulpetition for liquidation and no judgmeat order against liquidator shall reconsider the claimn the basis of additional
aninsured or the insurer entered at any time by default or by colibformationand amend the recommendations to the court. The
sionneed be considered as evidence of liability or of the amouméured shall be &frded the same notice and opportunity to be
of damages. No judgment or order against an insured or Heardon all changes in the recommendation as in its initial deter

insurerentered within 4nonths before the filing of the petition mination. The court may amend its allowance as it thinks appro
needbe considered as evidence of liability or of the amount pfiate.

dar_naggs. (b) As claims against the insured are setthedarred, the
History: 1979 ¢. 1021101989 a. 232005 a. 253 insuredshall be paid from the amount withheld the same percent

645.63 Special claims. (1) CLAIMS CONTINGENT ON JUDG- agedividendas was paid on other claims of like prigritsased on

MENTS. The claim of a 3rd party which is contingent onlytbe thelesser of the following: i
party’sfirst obtaining a judgment against the insured shatidne 1. The amount actually recovered from thgured by action
sideredand allowed as if there were no such contingency ~ Of paid by agreement plus the reasonable costs and expenses of

(2) CLAIMS UNDER TERMINATED POLICIES. Any claim that defense. .
would have become absolute if there had been no termination of 2. The amount allowed on the claims by the court.
coverageunders. 645.43 and which was not covered by insur  (c) After all claims are settled or barred, any sum remaining
anceacquired to replace the terminated coverage, shall be allovimin the amount withheld shall revert to the undistributed assets
asif the coverage had remained irfieet, unless at least 10 daysof the insurer Delayin final payment under this subsection shall
beforethe insured event occurreither the claimant had actualnotbe a reason for unreasonable delay of figttibution and dis
noticeof the termination or notice was mailed to the claimant abargeof the liquidator
prescribedoy s.645.47 (1)or 645.48 (1) If allowed theclaim (4) MuLTipLE cLaivs. If several claims founded upon one
shallshare in distributions underé#5.68 (8) policy arefiled, whether by 3rd parties or as claims by the insured
(3) OTHERCONTINGENTCLAIMS. A claim may be allowed even underthis section, and the aggregate allowed amoltie claims
if contingent, if it is filed in accordance withégl5.61 (2) It may to which the same limit of liability in the policy is applicable
be allowed and may participate in all dividends declared #fterexceedghat limit, each claim as allowed shall be reduced in the

6. A copy of any written instrument which is the foundatio
of the claim.
7. In the case of any 3rd-partyaim based on a liability

policy issued by the insurea conditional release of thesured
pursuanto s.645.64 (1)
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same proportiosothat the total equals the policy limit. Claimsfamilial obligations ofsupport or by way of succession at death or
by the insured shall be evaluated as in €8p. If any insureds asproceeds of life insurance, or as gratuities. No payment made
claim is subsequently reduced under s{#), the amount thus by an employer to an employee shadltreated as a gratuitfhe
freed shall be apportioned ratably among the claims that haskaimsdescribed in $45.69are among the claims not subjext

beenreduced under this subsection. subs.(3) and(3m).
#Si:grg;rtil:sencd ﬁ;zulrzgg :r.e2§g:t2:)e()q5uﬁé§5t§ file their claims with the liquidat (1) ApmiNISTRATION cosTs. Thecosts and expenses of admin
Riley v. Heil, 624 F Supp. 6991985) ftration,includingbut not limited to the following: the actual and

necessarycosts of preserving or recovering the assets of the

645.65 Disputed claims. (1) NOTICE OF REJECTION AND  insurer,compensation for aiervices rendered in the liquidation;
REQUESTFORHEARING. When a claim is denied in whole or in pareiny necessary filing feeshe fees and mileage payable to-wit
by the liquidatoy written notice of the determination and of thenessesand reasonable attorney fees.
right to object shall be given promptly to the claimant and the (3) LosscLaivs. All claims under policie$or losses incurred,
claimant'sattorney by first class mail at the address shown in thecluding 3rd—party claims and federal, state, and |lagalern
proof of claim. Within 60 days from the mailing of the notice, thanentclaims, except the first $200 of losses otherwise payable to
claimantmay file objections with the court. If objections are naginy claimant under this subsection other ttizenfederal govern
filed within thatperiod, the claimant may not further object to thenent. All claims under life insurance and annuity policies,
determination. whetherfor death proceedannuity proceeds, or investment-val

(2) NorTicE oF HEARING. Whenever objections are filedth  ues,shall be treated as loss claims. Claims may not be cumulated
the court, the liquidator shall ask the cotot a hearing as soon by assignment to avoid applicatiofithe $200 deductible previ
aspracticable and give notice of the hearing by fitass mail to sion.
the claimant or the claimarst’attorneyand to any other persons (3c) FEDERAL GOVERNMENTCLAIMS AND INTEREST. Claims of
directly affected, not less than 10 nor more than 20 days befere the federal governmemiot included under sul3), and interest
dateof the hearing. The matter may be heard by the court or éthe legal rate compounded annually on all claims in the class
acourt-appointed referee. underthis subsection, and on all claims of the federal government

History: 1979 c. 93102 1991 a. 316 in the class under suf8), from the date of the petition foquida
tion or the date omvhich the claim becomes due, whichever is
later, until the date on which the dividend is declared.

(3m) CeRTAIN INJURY CcLAIMS. Claims against the insurtrat

645.66 Claims of surety . Whenever a creditor whostaim
againstan insurer is secured in whole or in gartthe undertaking
of another person fails to prove and file that clahme,other person o > 2 P
may do so in the credits name, anis subrogated to the righ,[sare_nc_)t under policies and that are for liability for bodily injury or
of the creditarwhether the claim has been filed by the creditor 6P INiury to or destruction of tangible property _
by the other person in the creditsrname, to the extent that the  (3r) WAGEs. (a) Debts dug¢o employees for services per
other person dischges the undertaking. In trebsence of an formed,not to exceed $1,000 to each employee which have been
agreementith the creditor to the contrarhe other persoshall €arnedwithin one year beforthe filing of the petition for liquida
not be entitled to any dividenahtil the amount paid to the creditortion. Officers shall not be entitled to the benefit of this priority
on the undertaking plus the dividends paid on the claim from the (b) Such priority shall be in lieu of any other similar priority
insurer'sestate to the creditor equals the amount of the entaathorizedby law as to wages or compensation of employees.
claim of the creditar Any excess received by the creditor shall be (c) Notwithstanding parga) and(b) and subs(3), (3c) and
heldin trust for such other person. (3m), if there are no claims of the federal government, the claims
History: 1979 c. 93102, 177 in the class under this subsection shall have priovity all claims

645.67 Secured creditors’ claims. (1) The value ofany in the classes under suig) to (11).

securityheld bya secured creditor shall be determined in one of (#) UNEARNED PREMIUMS AND SMALL LOSS CLAIMS. ~ Claims
the following ways, as the court directs: undernonassessable policies for unearned premiums oraer

(@) By converting the same into money according to the tegrﬁ%l\wsggmﬂdssu%n(dg)t he first $200 of loss excepted by the deductible

of the agreement pursuantwhich the security was delivered t . . .
suchcre%itor' P y (5) ResIDUAL cLAssIFICATION. All other claims, including

P : - . claimsof any stater local government, not falling within other
bet(vl\)/)eertE%ye ﬁgggﬁé?%?]ta tarl]ré)llti;autzggiofompromlse or IIt'gat'o'glas_sesynder_this section andlaims described in $45.69
o . Claims,including those of any state or local governmebtaly
(2) Thedetermination shall be under thepervision and cen o 5 penalty or forfeiture, shall tlowed in this class only to the
trol of the court. The amount setermined shall be credited UpOrytentof the pecuniary loss sustained from the act, transaction or
the secured claim, and any deficiency shall be treated as an u 8ceeding out ovhichthe penalty or forfeiture arose, with fea
curedclaim. If the claimansurrenders his or her security to thegnapleand actual costs occasioned thereBye remainder of

liquidator, the entire claim shall be allowed as if unsecured.  g,chclaims shall be postponed to the class of claims under sub.
History: 1979 c. 10%.236 (13) (8)

645.68 Order of distribution.  The order of distribution of ~ (6) JupeMEeNTs. Claims based solely on judgments. daint
claimsfrom theinsurets estate shall be as stated in this sectiofnt files a claim and bases it both tre judgment and on the
Thefirst $50 of the amount allowed on each claim in the classéBderlyingfacts, the claim shall be considered by the liquidator
undersubs(3) to (6), except for claims of the federal governmeritho shall give the judgment such weight as he or she deems
undersubs.(3) and(3c), shall be deducted from the claim andppropriate. The claim as allowed shall receive the prioitty
includedin the class under sut®). Claims maynot be cumulated Wwould receive in the absence of the judgment. If the judgment is
by assignment tavoid application of the $50 deductible provilarger than the allowance on the underlying claim, the remaining
sion. Subject to the $50 deductible provision, every claim in eaB®rtion of the judgment shall be treated as if it were a claim based
classshali be paid in full or adequate funds retained for the pag@lely on a judgment.

ment before the members of thext class receive any payment. (7) INTERESTON CLAIMS ALREADY PAID. Interest at the legal

No subclasses shall be established withiig class. That portion ratecompounded annually on all claims in the classes wsudes.

of any loss for which indemnification is provided by other benefifd) to (6), except for claims of the federgbvernment in the

or advantages recovered or recoverdlylehe claimant shall not classesinder subg3) and(3c), from the date of the petition for

be included inthe classes under sul§8) and(3m), other than liquidation or the date on which the claim becomes due, which
benefitsor advantages recovered or recoverable in digehafr everis later until the date on which the dividend is declared. The
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liquidator, with the approval of the court, may make reasonabfgan, the liquidator shall report thgersons to whom, according to

classificationof claims forpurposes of computing interest, maythe records of the insureunearned premiums aogved and the

makeapproximate computations and miggore certain classifi amountsowed.

cationsand time periods that are trifling. (2) ALLOwANCE OF cLAIMS. The court may approve, disap
(8) MISCELLANEOUS SUBORDINATED CLAIMS. The remaining proveor modify any report on claims by the liquidatexcept that

claimsor portions of claimsot already paid, with interest as inthe liquidators agreements with other parties shall be final and

sub.(7): binding on the court on claims of any size settled for $500 or less.
(a) Except for claims of the federal government under §8ps. No claim under a policy of insurance may be allowed &or

and(3c), the first $50 of eachlaim in the classes under sutg). amountin excess of the applicable policy limits.

to (6) subordinated under this section. History: 1979 c. 93102

(b) Claims under $45.63 (2) 645.72 Distribution of assets. (1) PAYMENTS TO CREDK

(c) Claims subordinated by &45.90 TORs. Subject to ch646and under the direction of the court, the
(d) Claims filed late. liquidator shall pay dividends as promptly as possiblegourity
(e) Portions of claims subordinated under $&p. fundsunder sub(2) and to other creditors in a manner that will

(f) Claims or portions of claims payment of which is provide@SSuréhe proper recognition giriorities and a reasonable bal

by other benefits or advantages recovered or recoverable by 3i€€ between the expeditious completion of the liquidation and
ciaimant. the protection of unliquidated and undetermined claims, includ

. I : ing 3rd—party claims. Distribution of assets in kind may be made
un((j%)rspgys'gie(T)nEg)cat'on recovered as a voidable premrené\%gvaluations set by agreement between the liquidator and the

. creditorand approved by the court.
(9) Bonbs. The claims of the holders of bonds, undédd. 33 (2) PAYMENT OFDIVIDENDS TO SECURITYFUNDS. Theliquidator

(2) (2) 613.33 (1)or 614.33 including .|nterest thereon. shall pay dividends to security funds under g to satisfytheir
_(10) ConTriBUTION NOTES. The claims of the holders 0bn g progatiorclaims under $46.33or similar laws of other states,
tribution notes under s$11.33 (2) (b) 613.33 (2)and614.33  f the claims have been filed pursuantutes established under
includinginterest thereon. . 5.645.61 (4) The total dividends to security funds paid under this
(11) ProprIETARY CLAIMS.  The claimsof shareholders or subsectiormay not exceed the total of the claims properly made
otherowners, including policyholders of a mutual insurance copy the funds under €45.61 (4) The liquidator shall pay divi
porationwithin the limits of s645.72 (2) dendsas frequently as practicable andimns as lge as possible
History: 1971 c. 2601979 c. 931979 c. 103.236 (5) 1979 c. 10; 1989 a. 23 without Sacriﬂcing of asset values by untime|y diSpOSitiOn or
351%h%99p9r%railt.y4§§9sltg?7?séts}g%t%()ia ?Hé—:?cs;ion provides inflexible and cumbersomelN€quitableallocation of available assets among sibrogated
rules concerning the order of distribution of claims, and therefore, requiring ifsinds. The liquidator may protect against inequitable allocations

applicationto insurer rehabilitatiomould be contrary to the stated purpose of rehabij i i indi
litation proceedings. Applying well-established principles of statwtonstruction, by makmg payments to funds SUbJeCt to bmdlng agreements by

this section cannot be reasonably interpreted to apply to insurer rehabilitation p{rlae funds to repay any portions _Of the dividends foun_d later to b_e
ceedings. Nickel v Wells Fago Bank,2013 WI App 129351 Ws. 2d 539841 in excess of an equitable allocation. If assets are available,-the liq

N.W.2d 482 10-2022 uidatormay also lend to security funds, subject to court approval.
(3) RePoRTsTO THE COURT. Theliquidator shall report to the

ﬁgyrtwithin 120 days after thissuance of the liquidation order

unders.645.42 and every 3 months thereaften the status of the

645.69 Claims for certain health care costs. Unlessa
lower class is applicable, a claim is included among the claims t

Zaesouftijheg tfé(ﬁ;t\:v?nggssﬁlcatlon undesd5.68 (S)f the claim is assets and the payment of dividends and loans und€Rsubhe
y ' courtmay order the liquidator to pay dividends to security funds

(1) A claim against health maintenancegamization insurer ;4 b.(2 ditiously taninimize th df
or an insurer described in809.91 (1m)or (1p) for health care umnenet;suundgr)sng%e.sei(pe HoUSly teninimize the need for assess

costs,as defined in £09.01 (1)) for which an enrollee, atefined (4) ExcessasseTs. (a) Upon liquidation of a domestic mutual

in s.609.01 (1d) policyholder or insured of the health mainte. ) T
nanceorganization insurer or other insurer is not liable under %%surancectomp;]ank)]/any assgéh;elo_ltln exce;s of its "ab'_lt'jt'%s an:jd
609.91t0 609.935 eamounts which may hgaid to its members as provided under

(4 Y .
(2) A claim for health care costs, as defined.i®09.01 (1)) igﬁwﬁnggg)cshg?)lll ?uengéld into the state treasury to the credit of the

for which an enrollee, as defineds$09.01 (1d)or policyholder

of ahealth maintenanceganization is not liable for any reason, (2) The maximum amount payable upon liquidatiorafty
History: 1989 a. 231997 a. 2372009 a, 342 memberfor and on account of his or her membershig domestic

mutualinsurance companyn addition to the insurance benefits

645.71 Liquidator's recommendations to the court. promisedin thepolicy, sh_aII be the total of all premium payments
(1) RecommeNpeDCLAIMS. The liquidator shall review all claims Madeby the member with interest at ttegal rate compounded
duly filed in the liquidation and shall make all further investiga@nnually.

tion deemed necessary b}e |IqUIdatO.r The quuidator may com HIStOI‘yZ 1979 c. 10%.236 (13) 1979 c. 10%s.9to 11, 16; 2005 a. 253
pound,compromise or in any other manner negotiate the amount ) ]

for which claims will be recommended to the court. Unresolvé5.73 _Unclaimed and withheld funds. (1) UNCLAIMED
disputesshall be determined undei6gl5.65 As often as practiea FUNDS. The liquidator as provided in chl77, shall report and
ble, the liquidator shall present to the couveports of claims deliverto the secretary of revenaé unclaimed funds subject to
againstthe insurer with his or her recommendations. The liguidglistributionremaining in the liquidates hands when he or she is
tor shall notify claimants of the liquidater recommendations. readyto apply to the court for disclum, including the amount dis
Thereports shall include the name and address of each claim#iftutableto any creditarshareholdermemberor other person

the particulars of the claim and the amount ofdfsm finally ree  Whois unknown or cannot be found or whaittder disability with
ommendedif any. As soon as reasonably possible after the a3 person legally competent to receive a distributive share.
dayfor filing claims,the liquidator shall present a list of all claims (2) WiTHHELD FUNDS. All funds withheld undes.645.64and

not already reported. If the insurer has issued annuities or lifet distributed shall upon disclug of the liquidator be deposited
insurancepolicies, the liquidator shall report the persons to whorwjth the secretary of revenue and paid by the secretary in accord
accordingto the records of the insur@mounts are owed as castancewith s.645.64 Any sums remaining which under6g5.64
surrendervalues or other investment values and the amoumtsuld revert to the undistributed assets of the insurer shall be
owed. If the insurer has issued policies on the adv@nemium transferredo the secretary of revenaad become the property of
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the state undesub. (1), unless the commissioner petitions thevith any register of deeds this state imparts the same notice as
courtto reopen the liquidation underé5.75 adeed, bill of sal®r other evidence of title recorded with that-reg
History: 1979 c. 10%s.220, 236 (23) 1983 a. 4082013 a. 20 ister of deeds.

(3) TRANSFORMATION TO LIQUIDATION OR ANCILLARY RECEIV-
JFRSHIP. The conservator may ahy time petition for and the court
may grant arorder under $645.82to liquidate the assets of afor

645.74 Termination of proceedings. (1) LIQUIDATOR'S
AppLICATION. When all assets justifying the expense of collecti
and distribution have been collected aditributed under this . SO g -
chapterthe liquidator shall apply to the court fischage. The €ignor alien insurer under conservationibappropriate, for an
courtmay grant the dischge and make any other orders deeme/der under s545.84to be appointed ancillary receiver
appropriatejncluding an order to transfer to the state treafary ~ (4) ORDER TO RETURN TO COMPANY. The conservator may at
the common school fund any remaining funds that are unednytime petition the court for an order terminaticmnservation
nomicto distribute. of an insurer If the court finds that the conservation is no longer
(2) APPLICATION BY OTHERS. Any other person may apply to necessanyit shall order thatheinsurer be restored to possession
the court at any time for an order under ). If the application Of its property and the control @ business. The court may also
is denied, the applicant shall pe costs and expenses of the ligMakesuch finding and issue such order at any time upon its own

uidatorin resisting the application, including a reasonable -attdRotion.
ney’sfee. History: 1979 c. 10%.236 (20) 1993 a. 3011995 a. 225

645.82 Liquidation of property of foreign or alien
insurers found in this state. (1) GROUNDSFORPETITION. If

no domiciliary receiver has been appointed, the commissioner
m?yapply to the circuit court for Dane County by verified petition
or an order directing theommissioner to liquidate the assets
foundin this state of a foreign insurer or an alien insuredooti

ciled in this state, on any of the following grounds:

645.76 Disposition of records during and after ter - (@) Any of the grounds in §45.31
mination of liquidation. Records of any insurar the process  (b) Any of the grounds in $45.41
of liquidation or completely liquidated under this chapter shall be (c) Any of the grounds in $45.81
disposedof by the public records board in the same maaser () Terws o orDER. If it appears to the court that thest
staterecords under 4.6.61 interestsof creditors, policyholders and the public so requfre,

o bhstory: 1979 c. 931981 ¢. 356131985 a. 183.30m 1987 . 148.2511995  coyrtmay issue an order to liquidate in whatever terms it considers

Legislative Council Note, 1979:This section makes disposition of the records of@PPropriate. The recording of the order with any registedeéds
insurerssubject to liquidation under this chapter subject to the procedures establishedhis state imparts the same notice as a deed, bill of sale or other

|[r‘13"sI 53_6;] a system which didt exist at the time the former s. 645.76 was create%videnceof title filed or recorded with that register of deeds.

(3) CONVERSIONTO ANCILLARY PROCEEDING. If a domiciliary
645.77 External audit of receiver 's books. The courtin liquidator is appointed ia reciprocal state while a liquidation is
which the proceeding is pending masg itdeems desirable, causeProceedingunder this section, the liquidator under this section
audits to be made of the books of the commissiaating to any Shallthereafter act as ancillary receiver undé€”$.84 If a domi
receivershipestablished under this chaptend areport of each ciliary liquidatoris appointed in a nonreciprocal state while a liq.
auditshall be filed with the commissioner and with the court. TR#dationis proceeding under this section, the liquidator under this
books,records and other documents of the receivership shall¥&tionmay petition the court for permission to act as ancillary
madeavailable to the auditaat any time without notice. The receiverunder s645.84
expensef each audit shall be considered a cost of administration(4) FEDERAL RECEIVERSHIP. On thesame grounds as are speci

645.75 Reopening liquidation.  After the liquidation pre
ceedinghas been terminated and the liquidator dispaythe
commissioneor other interested party may at any tipsdition
the court to reopen the proceedings for good cause, including
discoveryof additional assets. If the courtgatisfied that there
is justification for reopening, it shall so order

of the receivership. fied in sub.(1), the commissioner may petition any appropriate
federaldistrict court to be appointed receiver to liquidate that por
SUBCHAPTER IV tion of theinsurets assets and business over which the court will
exercisgurisdiction, or any lesser part thereof that the commis
INTERSTATE RELATIONS sionerdeems desirable for the protection of the policyholdads

creditorsin this state.The commissioner may accept appointment
asfederal receiver if another person files a petition.

645.81 Conservation of property of foreign or alien History: 1979 c. 10.236 (21) 1993 a. 301

insurers found in this state. (1) GROUNDSFORPETITION. If
adomiciliary liquidator has not been appointed, the commissiorg45.83 Foreign domiciliary receivers in other states.

may apply to theircuit court for Dane County by verified petition (1) PROPERTYRIGHTSAND TITLE: RECIPROCALSTATE. The domicil

for an order directing him or her tmnserve the property of aniary liquidator of an insurer domiciled in a reciprocal state shall
alieninsurer not domiciled in this state or a foreign insureimn e vested by operation of law with the title to all of the property

oneor more of the following grounds: contracts and rights of action, and all of the books, accounts and
(&) Any of the grounds in §45.3% otherrecords of the insurer located in this stafée date of vest
(b) Any of the grounds in §45.4%, ing shall be the date of the filing of the petition, if that date is speci

fied by the domiciliary law for the vesting of property in the domi
ciliary state; otherwise, the date of vesting shall be the date of

actionin its domiciliary state, or in any other state; entry of the order directing possession to be taken. The domicili
(d) That enough of its property hsen sequestered in a-for liquidator shall have the immediate right to recdvaiances

eign country to give reasonable cause to fear that the insurer '%f]y[afrom agents and to obtain possession of the books, accounts
maybecome insolvent; . ~_andother records of the insuriecated in this state. The domieili

(e) That its certificate of authority to do business in this staggy liquidator may also recover the other ass#tshe insurer
hasbeen revoked or that nomes ever issued, and that there argcatedin this state, subject to 845.84 (2)
residentsof this state with outstanding claims or outstanding poli (2) PROPERTY RIGHTS AND TITLE: STATE NOT A RECIPROCAL

cies. sTaTE. If a domiciliary liquidator is appointed for an insurer not
(2) TermsoFORDER. The court may issue the order in whatdomiciledin a reciprocal state, the commissioner of this state shall
everterms it considers appropriat&he recording of the order bevested by operation of law with the title to all of the property

(c) That any of its property has been sequesteredflzyabf
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contracts and rights of action, and all of the books, accounts &4%.86 Claims of nonresidents against insurers domi -
other recordsf the insurer located in this state, at the same tinséded in this state. (1) FILING cLAIMS. In a liquidation proceed
thatthe domiciliary liquidator is vested with title in tdemicile. ing begun in this state against an insurer domiciled in this state,
The commissioner of this state may petition for a conservation @daimantsresiding in foreign countries or in states not reciprocal
liquidation order under s645.810r 645.82 or for an ancillary statesmust file claims in this state, and claimants residing in recip
receivershipunder s645.84 or after approval by the circudburt  rocal states may file claims either with the ancillary receivers, if
for Dane County may transfer title to the domiciliary liquidatony, in their respective statest with the domiciliary liquidator
asthe interests of justice arttie equitable distribution of the Claimsmust be filed on or before the last dates fixed for the filing
assetgequire. of claims in the domiciliary liquidation proceeding.

(3) FILING cLAIMs. Claimants residing in this state may file (2) ProvinG cLavs. Claims belonging to claimants residing
claimswith the liquidator or ancillary receivef any, in this state in reciprocal states may be proved either in the liquidation pro
or with the domiciliary liquidatqrif the domiciliary law permits. ceedingin this state as provided in this chapterin ancillary pre
The claims must be filed on or before the last date fixed for the fileedingsif any, in the reciprocal states. If notice of the claim and
ing of claims in the domiciliary liquidation proceedings. opportunityto appear and be heard ifoafled the domiciliary lig

History: 1979 c. 102 uidatorof this stateas provided in $45.87with respect to ancil
lary proceedings in this state, the final allowance of claims by the
645.84 Ancillary formal proceedings. (1) ApPOINTMENT courtsin ancillary proceedings in reciprocal states shall be conclu
OF ANCILLARY RECEIVERIN THIS STATE. If a domiciliary liquidator sive as toamount and as to priority against special deposits or
hasbeen appointed for an insurer not domiciled in this state, théhersecurity located in the ancillary states, but shall not be con
commissioneshall file a petition withthe circuit court for Dane clusive with respect to priorities against general assets under s.
Countyrequesting appointment as ancillary receiver ingtate: 645.68

(a) If the commissiondinds that there are didient assets of ) ) o o
the insurer located in thistate to justify the appointment of an645.87 Claims of residents against insurers domiciled
ancillary receiver; in reciprocal states. (1) FiLING cLAIMS. In a liquidation pre

(b) If 10 or more persons resident in this state having clairRgéedingin a reciprocal state against an insurer domiciled in that

againsthe insurer file a petition with the commissioner requestiate.claimants against the insurer who reside within this state
ing appointment of an ancillary receiver; or may file claims either with the ancillary receiyéfr any in this
' state,or with the domiciliary liquidator Claims must be filedn

so (r((:e)qlljfirtgs protectionof creditors or policyholders in this statey, pefore the last dates fixed fiie filing of claims in the domicili

. .. aryliguidation proceeding.
(2) TERMSOFORDER. The court may issugn order appointing  “ (5 ppyinG cLaivs. Claims belonging to claimants residing

an ancillary receiver in whatever terms it considers appropriate.: : ; Py
The recording of therder with any register of deeds in this stat?ei this state may be proved either in the domiciliary state under the

. X ; - of that state or in ancillary proceedings, if aimythis state.
impartsthe same notice as a deed, bill of sale or other ev'dencqfc\gclaimant elects to prove his or her claim in this state, the<claim
title filed or recorded with that register of deeds.

antshall file the claim with the court in the manner provided in ss.
(3) PROPERTYRIGHTSAND TITLE: ANCILLARY RECEIVERSIN THIS  645.61and645.62 Theancillary receiver shall make his or her
sTATE. When a domiciliary liquidator has been appointed in @commendatiorio the court as under 845.71 The ancillary
reciprocalstate, the ancillary receivappointed in this state underreceiveralso shall arrange a date for hearing if necessary snder
sub. (1) shall have the sole right to recover all the assets of th&5 65and shall give notice to the liquidator in themiciliary
insurerin this state not already recovered by the domiciliary-iquétate,either byregistered mail or by personal service at least 40
dator,except that thdomiciliary liquidator shall be entitled to anddaysprior to the date set for hearing. If the domiciliary liquidator
havethe sole right to recover balances due from agentshend within 30 days after the giving of such notice, gives notice ir writ
books,accounts and other records of the insurBine ancillary ing to theancillary receiver and to the claimant, either by regis
receivershall have the right to recover balances due from agemgedmail or by personal service, of his or her intention to contest
andbooks, accounts and other records of the ingifigerch action  the claim, the domiciliary liquidator shatle entitled to appear or
is necessary to protect the assets becalis@ction by the domi to be represented in any proceeding in this state involving the
ciliary liquidator The ancillary receiver shall, as soon as practicadjudicationof the claim. The final allowance of the claim by the
ble, liquidate from their respective securiti®se special deposit courtsof this state shalbe accepted as conclusive as to amount
claimsand secured claims which are proved and allowed in thedas to priority against special deposit®trer security located
ancillary proceedings in this state, and shall pay the necessaryhis state.
expensesof the proceedings. The ancillary receiver shall History: 1979 c. 102
promptly transfer all remaining assets to the domiciliary liquida
tor. Subject to this section, tlcillary receiver and the ancillary645.88 Attachment, garnishment and levy of execu -
receiver’'sdeputies shall havihe same powers and be subject tton. During the pendency in this or any other stita liquida
the same duties with respect to the administration of assets as ati@n proceedingwhethercalled by that name or not, no action or
uidatorof an insurer domiciled in this state. proceedinghat is in the nature of an attachment, garnishment or
(4) PROPERTYRIGHTS AND TITLE: FOREIGNANCILLARY RECEI-  |€VY of execution or that would interfeveth proceedings under
Ers. When a domiciliary liquidator has been appointed in thf§iS chapter or cf646shall be commenced or maintained in this
state,ancillaryreceivers appointed in reciprocal states shall hay@ateor elsewhere against the delinquent insurer or its assets.
asto assets and books, accounts and other records located in thEigtory: 1985 a. 216
respectivestates, corresponding rights and powers to those p

e _— o
scribedin sub.(3) for ancillary receivers appointed in this stateé.45'89 Interstate priorities. (1) PRIORITIES. In aliquida
History: 1979 c. 10255222, 236 (6) 1993 . 301 tion proceeding in this state involving one or more reciprocal

statestheorder of distribution of the domiciliary state shall eon
645.85 Ancillary summary proceedings.  The commis trol as to all claims of residents of tl@ad reciprocal states. All
sionerin his or her sole discretion may institute proceedings undaimsof residents of reciprocal statsisall be given equal priority
s5.645.21t0 645.23at the request of the commissioner or othél Payment fromgenerakssets regardless of where such assets are
appropriateofficial of the domiciliary state of any nondomesticocated.
insurerhaving property located in this state. (2) PRIORITY OF SPECIALDEPOSITCLAIMS. The owners ofpe
History: 1979 c. 102 cial deposit claims against an insurer for which a liquidator is
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appointedn this or any other state shall gigen priority against which case the deficiengif any, shall be treated as a claim against

the special deposits in accordance with the statutes govetréngthe general assets of the insurer or #ppropriate security fund

creationand maintenance of the deposits. If there is a deficienoy the same basis as claims of unsecured cretlitoiag the same

in any deposit so that the claims secured by it are not fully dgsriority.

chargedfrom it, the claimants may claim against a security fundHistory: 1979 c. 102109,

or share in thgeneral assets, but the sharing shall be deferred until

generalcreditors having the same prioritgnd also claimants 645.90 Subordination of claims for noncooperation.  If

againstother special deposits having the sarierity who have anancillary receiver in another state or foreign coynityether

receivedsmaller percentages from their respective special depealledby that name or not, fails to transfer to the domiciliary liqui

its, have been paid percentagégheir claims equal to the per datorin this state any assets within lisher control other than

centagepaid from the special deposit. specialdeposits, diminished only by the expenses of the ancillary
(3) PrIORITY OF SECUREDCLAIMS. The owner of a secured receivershipijf any, the claims filed in the ancillary receivership

claim against an insurer for whichliquidator has been appointedor with a security fund in that jurisdiction, other thapecial

in this or any other state may surrender the security for the claiepositclaims or secured claims, shall pkaced in the class of

andfile the claim as a general creditor the claim may be dis claimsunder s645.68 (8)

chargedby resort to the security in accordance witB45.67 in History: 1979 c. 10%.236 (13) 1979 c. 109
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