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CHAPTER 51

STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEALTH ACT

51.001 Legislativepolicy. 51.437 Developmental disabilities services.
51.01 Definitions. 51.44  Early intervention services.
51.02 Council on mental health. 51.442 Child psychiatry consultation program.
51.025 Office of childrens mental health. 51.45  Prevention and control of alcoholism.
51.03 Department; powers and duties. 51.46  Priority for pregnant women for private treatment for alcairadther drug
51.032 Denial and revocations of certification or approval basedleimquent abuse.
taxesor unemployment insurance contributions. 51.47  Alcohol and other drug abuse treatment for minors without parental con
51.038 Outpatient mental health clinic certification. sent.
51.04  Treatment facility certification. 51.48  Alcohol and other drug testing, assessment, and treatment of miner with
51.05 Mental health institutes. outminor's consent.
51.06 Centers for the developmentally disabled. 51.59 Incompetency not implied.
51.07  Outpatient services. 51.60  Appointment of counsel.
51.08 Milwaukee County Mental Health Complex. 51.605 Reimbursement for counsel provided by the state.
51.09 County hospitals. 51.61 Patients rights.
51.10  Voluntary admission of adults. 51.62  Protection and advocacy system.
51.13  Admission of minors. 51.63 Private pay for patients.
51.14  Reviewof outpatient mental health treatment of minors algedr older 51.64  Reports of death required; penalty; assessment.
51.15 Emergencydetention. 51.65 Segregation of tuberculosis patients.
51.20 Involuntary commitment for treatment. 51.67  Alternate procedure; protective services.
51.22  Care and custody of persons. 51.75 Interstate compact on mental health.
51.30 Records. 51.76  Compact administrator
51.35 Transfers and dischges. 51.77  Transfer of patients.
51.37  Criminal commitments; mental health institutes. 51.78  Supplementary agreements.
51.375 Honesty testing of sex fehders. 51.79  Transmittal of copies.
51.38  Nonresident patients on unauthorized absence. 51.80 Patients’ rights.
51.39 Resident patients on unauthorized absence. 51.81  Uniform extradition of persons of unsound mind act; definitions.

51.40 Determination of residence for certain adults; county of responsibility 51.82  Delivery of certain nonresidents.
51.41 Milwaukee County mental health; Milwaukee County mental healtt61.83  Authentication of demand; disclygr; costs.

board. 51.84  Limitation of time to commence proceeding.
51.42 Community mental health, developmental disabilities, alcoholism an81.85 Interpretation.
drug abuse services. 51.87 Interstate contracts for services under this chapter
51.421 Community support programs. 51.90 Antidiscrimination.
51.422 Opioid treatment programs. 51.91  Supplemental aid.
51.423 Grants—in—aid. 51.95  Short title.

Cross—reference: See s46.011for definitions applicable to chd6, 50, 51, 54, recognizedAmerican Indian trib@r band in this state and meets
55, ands8. the standards prescribed for approved treatment facilities snder

51.001 Legislative policy . (1) Itis the policy of the stat® 51.45(8) (a)“andils.a.ppr?ved under&ll.f15 ®) (©) )
assurehe provision of full range of treatment and rehabilitation  (29) (&) “Brain injury” means any injury to the brain, regard
servicesin the state for all mentalisorders and developmentall®SSOf age at onset, whether mechanical or infectious in origin,
disabilities and for mental illness, alcoholism and otleug Including brain trauma, brain damage and traumatic head injury
abuse. There shalbe a unified system of prevention of such-corfh€ results of which are expected to continue indefinitetyich
ditions and provision of services which will assure all peaple constitutesa substantial handicap to the individual, and which
needof care access to the least restrictive treatratatnative diréctly results in any 2 or more of the following:
appropriateto their needsand movement through all treatment 1. Attention impairment.
componentdo assure continuity of care, within timits of avait 2. Cognition impairment.
able state and federal funds and of county funds required to be 3. | anguage impairment.
appropriatedo match state_funqs. 4. Memory impairment.

(2) To protect personal liberties, no person who can be treated ;

" L : - 5. Conduct disorder

adequatelyoutside of a hospital, institution or other inpatient M disord
facility may be involuntarily treated in such a facility 6. Motor disorder _

History: 1975 c. 4301995 a. 92 7. Any other neurological dysfunction.

o ) ) (am) “Brain injury” includes any injury to the brain undear

51.01 Definitions. As used in this chapteexcept where (a)that is vascular in origin if received by a person prior to his or

otherwiseexpressly provided: _ her attaining the age of 22 years.
(1) “Alcoholic” means a person who is faring fromalco (b) “Brain injury” does not include alcoholism, Alzheinger
holism. diseaseas specified under 46.87 (1) (a)or degenerative brain

(Im) “Alcoholism” is a disease which is characterized by thdisorder,as defined in $5.01 (1v)
dependency of a person on the drug alcohol, to the extent that thez) “Center for the developmentally disabled” means any
person'shealth is substantially impaired or endangesetiis or  facility which is operated by the departmant which provides
her social or economic functioning is substantially disrupted. servicesincluding, but not limited to, 24-hour treatment, eon
(2) “Approvedtreatment facility” means any publicly or pri sultation, training and education for developmentally disabled
vately operated treatment facility or unit thereof approvedhsy persons.
departmentor treatment of alcoholic, drug dependent, mentally (3n) “Community mental health program” means a program
il or developmentally disabled persons. to provide community—based outpatiemental health services
(2c) “Approved tribal treatment facility” means a treatmenthatis operated by or under contradgth a county department of
agencythatoperates under the direction and control of a federaltlpmmunity programs or thatequests payment for the services

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/51.001
http://docs.legis.wisconsin.gov/document/statutes/2013/51.01
http://docs.legis.wisconsin.gov/document/statutes/2013/51.02
http://docs.legis.wisconsin.gov/document/statutes/2013/51.025
http://docs.legis.wisconsin.gov/document/statutes/2013/51.03
http://docs.legis.wisconsin.gov/document/statutes/2013/51.032
http://docs.legis.wisconsin.gov/document/statutes/2013/51.038
http://docs.legis.wisconsin.gov/document/statutes/2013/51.04
http://docs.legis.wisconsin.gov/document/statutes/2013/51.05
http://docs.legis.wisconsin.gov/document/statutes/2013/51.06
http://docs.legis.wisconsin.gov/document/statutes/2013/51.07
http://docs.legis.wisconsin.gov/document/statutes/2013/51.08
http://docs.legis.wisconsin.gov/document/statutes/2013/51.09
http://docs.legis.wisconsin.gov/document/statutes/2013/51.10
http://docs.legis.wisconsin.gov/document/statutes/2013/51.13
http://docs.legis.wisconsin.gov/document/statutes/2013/51.14
http://docs.legis.wisconsin.gov/document/statutes/2013/51.15
http://docs.legis.wisconsin.gov/document/statutes/2013/51.20
http://docs.legis.wisconsin.gov/document/statutes/2013/51.22
http://docs.legis.wisconsin.gov/document/statutes/2013/51.30
http://docs.legis.wisconsin.gov/document/statutes/2013/51.35
http://docs.legis.wisconsin.gov/document/statutes/2013/51.37
http://docs.legis.wisconsin.gov/document/statutes/2013/51.375
http://docs.legis.wisconsin.gov/document/statutes/2013/51.38
http://docs.legis.wisconsin.gov/document/statutes/2013/51.39
http://docs.legis.wisconsin.gov/document/statutes/2013/51.40
http://docs.legis.wisconsin.gov/document/statutes/2013/51.41
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.421
http://docs.legis.wisconsin.gov/document/statutes/2013/51.422
http://docs.legis.wisconsin.gov/document/statutes/2013/51.423
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/statutes/2013/51.44
http://docs.legis.wisconsin.gov/document/statutes/2013/51.442
http://docs.legis.wisconsin.gov/document/statutes/2013/51.45
http://docs.legis.wisconsin.gov/document/statutes/2013/51.46
http://docs.legis.wisconsin.gov/document/statutes/2013/51.47
http://docs.legis.wisconsin.gov/document/statutes/2013/51.48
http://docs.legis.wisconsin.gov/document/statutes/2013/51.59
http://docs.legis.wisconsin.gov/document/statutes/2013/51.60
http://docs.legis.wisconsin.gov/document/statutes/2013/51.605
http://docs.legis.wisconsin.gov/document/statutes/2013/51.61
http://docs.legis.wisconsin.gov/document/statutes/2013/51.62
http://docs.legis.wisconsin.gov/document/statutes/2013/51.63
http://docs.legis.wisconsin.gov/document/statutes/2013/51.64
http://docs.legis.wisconsin.gov/document/statutes/2013/51.65
http://docs.legis.wisconsin.gov/document/statutes/2013/51.67
http://docs.legis.wisconsin.gov/document/statutes/2013/51.75
http://docs.legis.wisconsin.gov/document/statutes/2013/51.76
http://docs.legis.wisconsin.gov/document/statutes/2013/51.77
http://docs.legis.wisconsin.gov/document/statutes/2013/51.78
http://docs.legis.wisconsin.gov/document/statutes/2013/51.79
http://docs.legis.wisconsin.gov/document/statutes/2013/51.80
http://docs.legis.wisconsin.gov/document/statutes/2013/51.81
http://docs.legis.wisconsin.gov/document/statutes/2013/51.82
http://docs.legis.wisconsin.gov/document/statutes/2013/51.83
http://docs.legis.wisconsin.gov/document/statutes/2013/51.84
http://docs.legis.wisconsin.gov/document/statutes/2013/51.85
http://docs.legis.wisconsin.gov/document/statutes/2013/51.87
http://docs.legis.wisconsin.gov/document/statutes/2013/51.90
http://docs.legis.wisconsin.gov/document/statutes/2013/51.91
http://docs.legis.wisconsin.gov/document/statutes/2013/51.95
http://docs.legis.wisconsin.gov/document/statutes/46.011
http://docs.legis.wisconsin.gov/document/statutes/ch.%2046
http://docs.legis.wisconsin.gov/document/statutes/ch.%2050
http://docs.legis.wisconsin.gov/document/statutes/ch.%2051
http://docs.legis.wisconsin.gov/document/statutes/ch.%2054
http://docs.legis.wisconsin.gov/document/statutes/ch.%2055
http://docs.legis.wisconsin.gov/document/statutes/ch.%2058
http://docs.legis.wisconsin.gov/document/acts/1975/430
http://docs.legis.wisconsin.gov/document/acts/1995/92
http://docs.legis.wisconsin.gov/document/statutes/2013/51.45(8)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.45(8)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.01(2g)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/46.87(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.01(1v)

51.01 MENTAL HEALTH ACT Updated 13-14Wis. Stats. Database 2

under the medical assistance prog@mnder benefits required capacity to recognize realityor ability to meet the ordinary
under s632.89 (2) demandf life, but does not include alcoholism.

(3s) “Community support program” means eoordinated (14) “Residence’has the meaning given unde#9.001(6).
careand treatmensystem that provides a network of services (14k) “Securedresidential care center for children and youth”
throughan identified treatment program and ftafensure ongo  pasthe meaning given in §38.02 (15g)

ing therapeutic involvement and individualized treatment in the (14t) “Serious and persistentental illness” means a mental

ﬁg?smumtyfor individuals with serious and persistent mental IIIiIIness that is severe in degree and persistent in duration, that

. . . causes substantially diminished level of functioning in fbr
(4) “Conditionaltransfer” means a transfer opatient or resi y gin tre

@ . o mar ts of daily living and an inability t with one-
dentto a lessestrictive environment for treatment which is mad aryaspects of daily g and an inability to cope inek

h o . ) ! ; ﬁary demands of life, that may lead to an inability to maintain
zlél?]jtectto conditions imposed fdhe benefit of the patient or resi stable adjustment and independent functioning without long-

. . , . termtreatment and support, and that maybkfelong duration.
_(4g) “County of residence” means the county that is detefserious and persistent mental illness” includes schizophesnia
minedunder s51.40to be the county of residence. well asa wide spectrum of psychotic and other severely disabling

(4r) “Degenerativebrain disorder” means the loss or dysfuncpsychiatricdiagnostic categories, but does not include degenera
tion of brain cells to the extent that the individual is substantialiye brain disorder or a primary diagnosis of a developmental dis
impairedin his or her ability to providadequately .for his or her ability or of alcohol or drug dependence.
own care or custody or to manage adequately his or her property; gy «sate treatment facility” means any of the institutions

or f|nanC|a‘I‘ afairs. N o _ operatedby thedepartment for the purpose of providing diagno
(5) (a) “Developmental disability” means a disability attriout sis, care or treatment for mental or emotional disturbance, devel

ableto brain injury cerebral palsyepilepsy autism, Prader-W — onmentaidisability, alcoholism or druglependency and includes
syndrome intellectual disabilityor another neurological condi 1yt is not limited to mental health institutes.

tion closely related to an intellectual disability or requiring treat

mentsimilar to that required for individuals with an intellectuat] (16) "Transfer” means the movemenfta patient or resident

disability, which has continued or can be expected to contin gtweenappr(_)ved treatment faC|I|_t|es or tofoem an approved
indefinitely and constitutes a substantial handicap to tiietafl réatmentacility and the community ) i
individual. “Developmentatisability” does not include demen  (17) “Treatment” means those psychologicaducational,
tia that is primarily caused by degenerative brain disorder ~ social,chemical, medical or somatic techniques designed to bring

(b) “Developmental disability”, for purposes ifvoluntary about rehabllltatlo_n of a mentally ill, alcoholic, drug dependent or
commitment,does not include cerebral palsy or epilepsy developmentall;dlsapled person. .

(6) “Director” means the person in charof a statereatment  (18) “Treatmentdirector” means the person who Ipagnary
facility, state or local treatment centerapproved private facility responsibilityfor the treatment provided ke treatment facility

(7) “Discharge”of a patientvho is under involuntary commit Theterm includes the medlcal director of a facmty )
mentorders means a termination of custody and treatment obliga (19) “Treatmentfacility” means anypublicly or privately
tions of the patient to the authority to which the patient was-corfiPeratedacility or unit thereof providing treatment of alcoholic,
mitted by court action. The “dischge” of a patient who is drug dependent, mentally ill or developmentally disabled persons,
voluntarily admitted to a treatment program or facility meansincluding but not limited to inpatiemindoutpatient treatment pro
terminationof treatment obligationsetween the patient and thegrams, community support programs and rehabilitation fro
treatmentprogram or facility grams.

(8) "Drug dependent” means a person who uses one or morH Y, 1975 4SS LL K 1977 ¢ 261577 208 108 1977 < 281901
dI’UgS to the extent that the perssnhealth IS substantlally 307: 1993 a. 4451995 a. 271997 a. 471999 a. 92005 a. 264344, 387, 388, 2007
impairedor his orher social or economic functioning is substare. 45 2009 a. 282011 a. 1262013 a. 246

tially disrupted. Cross-reference: See s46.011for definitions applicable to ché6, 48, 50, 51,
u T . . 54, 55 and58.
(9) HOSpItal has the meaning given undeb6.33 “Treatment”does not include habilitation. In Matter of Athah87 Wis. 2d 331

(10) “Inpatientfacility” means a public oprivate hospital or 320N.W.2d 30(Ct. App. 1982).

; ; ; P ; : :Alzheimer's disease is one type of a degenerabvain disorder Chapter 51
unit of a hOSpItal which has as its primary purpose the dlagnoﬁ{ﬁudes’(he definition of degenerative brain disorder only to specifically exclude it

treatmentand rehabilitation of mental illness, developmedis!  from the chaptes authoritywhereas the ch. 55 definition is used to include it in the
ability, alcoholismor drug abuse and which provides 24—-hougcopeof authoritygranted under ch. 55. Rehabilitation is a necessary element of
care treatmenunder ch. 51. Because there aréaubniques that can be employed to bring
! i . - . i aboutrehabilitationfrom Alzheimets disease, an individual with the disease cannot

(10m) “Juvenilecorrectional facility” has the meaning givenberehabilitated. AccordinglyanAlzheimets patient is not a proper subject for ch.
in 5.938.02 (10p) 51treatment. Fond du Lac CountyHelen E. F2011 WI App 72 333 Ws. 2d 740

. 798N.W.2d 70710-2061 Affirmed. 2012 WI 50340 Wis. 2d 500814 N.W2d 179
(11) “Law enforcement diicer” means any person who by10-2061

virtue of the persors ofice or public employment is vested by law
with the duty to maintain public order or to make arrests for crimg$.02 Council on mental health. (1) The council on men

while acting within the scope of the perseauthority tal health shall have the following duties:
~ (11m) “Licensedmentalhealth professional” has the mean (a) Advise the department, the legislature and the governor on
ing given in $.632.89 (1) (dm) the use of state and federal resouraes on the provision and

(12) “Mental health institute” means any institutioperated administrationof programs for persons who areentally ill or
by the departmertfor specialized psychiatric services, researclivho have other mental health problems, for groups who are not
educationand which is responsible for consultation with commuadequatelyserved by the mental health system, for the prevention
nity programs for education and quality of care. of mental health problems and for other mental health rgtated

(13) (a) “Mental illness” means mental disedsesuch extent [POSes.
thata person so #icted requires care and treatment for hisher (b) Provide recommendations to the department on the expen
own welfare, or the welfare of others, or of the community  diture of federal funds received under the commumitgntal

(b) “Mental illness” for purposes of involuntary commitment,healthblock grant unded2 USC 300x0 300x—9and participate
meansa substantial disorder of thought, mood, perceptidan  in the development of and monitor agebluate the implementa
tation, or memorywhich grossly impairs judgment, behayiortion of, the community mental health block grant plan.
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(c) Review all departmental plans feervices décting per health, wellness, stability self-determination and self-
sonswith mental illness and monitor the implementatiorthef ~ sufficiency.

plans. (e) “Stigma”’ means disqualification from social acceptance,
(d) Serve as an advocate for persons with mental illness. derogation,maginalization and ostracism encountered by- per
(f) Consult with the department in the development of a modeinswith mental illness or persons who abuse alcohol or other

communitymental healtfplan under $£1.42 (7) (a) 9.and review drugsas the result of societal negative attitudes, feelings, percep

andadvise the department on community mental health plains tions, representations and acts of discrimination.

mitted by counties under §1.42 (3) (ar) 5. (1r) Thedepartment through its authorized agents may visit or

(9) Promote the development and administration of a deliverwestigateany treatment facility to which persons are admitted or
systemfor community mental health services that is sensitive t@mmittedunder this chapter

the needs of consumers of the services. _ (2) No later than 14 days after the date of a deafiorted
(h) Review and comment on the human services and cemmiders.51.64 (2) (a)the department shall investigate the death.

nity programs board member trainiegrriculum developed by (3) (a) Beginning on September 1, 1996, the department shall

the department under §1.42 (7) (a) 3m. _ collect and analyze information in this state on ezfthe follow
(2) Thesecretary shall submit all departmental plafecéihg ing:

personswith mental illness to the council for its revieithe coun 1. The number of commitmenisitiated under s51.15 or
cil shall provide its recommendations to the secretary within sqg{] 26(1) '
time as the secretary may require. ' ’ .

History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16 2. The number of commitments ordered urgl&l.20 (13)

3. The number of, cost of and paying sources for days of inpa

51.025 Office of children’ s mental health. (1) Theoffice tient mental health treatment that result from the commitments
of childrens mental health shall study and recommend ways, aipétiated under subdl. or ordered under suba.
coordinateinitiatives, to improve the integration acrostate 5. The number of persons who are receiviage and treat
agencief mental health services provided to children@metht ot inder communitysupport programs voluntarily or under
tor the performance of programs that provide those services. commitmentsordered under §1.20 (13)

(2) By January 1, 2015, and by January eath year thereaf ¢ 0 hmbepf individuals authorized to consent to invol

:ﬁg }gafggﬁqgiftgigrnerf]isnQnecrgaér?g?ghtﬁgﬂ:o;gggggﬁer:tpa%réitn ntaryadministration opsychotropic medication underss.14
committeef the legislature under $3.172 (3)that includes all ZgO%rSf%rt;Nhom guardians were appointed urei@80.33 (4m)

of the following:
- S ; (b) By April 1, 1997, and annually by that date for 3 years
(@) A summary of the activities of thatfio in the previous thereafterthe department shall submit a report to the legislature

year, including actions the fi€e has taken to improve the ceor . .
dination of mental health servicagovided to children by state Unders.13.172 (2)on the information collected under p).

agencies. (4) Within the limits of available state arfielderal funds, the

(b) A summary of data collected by thafic# that relate to the departmentnay do all of the following:
outcomef children whareceive mental health services provided (a) Promote the creation of coalitions among the state; coun

by state agencies. ties, providers of mental health and alcohol and other drug abuse
(c) A discussion of areas in which the s&iilivery of mental services,consumers_, of the sgrvices and their familigs and-advo
healthservices for children could be improved. catesfor persons withmental illness and for alcoholic and drug
History: 2013 a. 20 dependenpersons to develop, coordinate and provide a full range

of resources to advance preventiearly intervention; treatment;
51.03 Department; powers and duties. (1g) Inthissee recovery;safe and &brdable housing; opportunities for educa
tion: tion, employment and recreation; family and peer support; self-
(a) “Early intervention” means action to hinder or alter a peelp; and the safety and well-being of communities.
son’smental disorder or abuse of alcololother drugs in order  (b) In cooperation witfcounties, providers of mental health
to reduce the duration efarly symptoms or to reduce the duratioandalcohol and other drug abuse services, consuai¢he ser
or severity of mental illness or alcohol or other drug alibhaé vices, interested community members and advocates for persons
may result. with mental illness and for alcoholic and drug dependent persons,
(b) “Individualized service planning” means a process undeéevelop and implement a comprehensive strategyredduce
which a person with mental iliness or who abuses alcohol or otlgigmaof and discriminatiorgainst persons with mental illness,
drugsand, if a child, his or her familyreceives information, alcoholicsand drug dependent persons.
educationand skills to enable the perstmparticipate mutually ¢y pevelop and implement a comprehensive strategy to
and creatively withhis or her mental health or alcohol or othef.,qve counties, providers of mental health and alcohol and other
drug abuse service provider in identifying his or her persong ugabuse services, consumers of the services anddhlies,

goalsand developing his or her assessment, crisis proteat, jarestedcommunity members and advocates for persutis
mentand treatmerplan. “Individualized service planning ISt ontal ilinessandfor alcoholic and drug dependent persons as
lored to the person and is based on his or her strengths, abilit

andneeds. é%ﬁjalparticipants in service system planning and delivery

(c) “Prevention” means action to reduce the instance, delay the(d) Promote res_p_on5|bletewardsh|p of human and fiscal
onsetor lessen the severity fental disordebefore the disorders '€S0uUrcesn the provision of mentdiealth and alcohol and other
may progress to mental illness, by reducing risk factors fdirugabuse services. o
enhancingprotections against and promptly treating early warn (€) Develop and implement methods to identify and measure
ing signs of mental disorder outcomesfor consumer®f mental health and alcohol and other

(d) “Recovery” means the procesta persors growth and drugabuse services.
improvement,despite a history of mental illness or alcohol or (f) Promote access to appropriate mental health and alcohol
otherdrug abuse, in attitudes, feelings, values, goals, skills amadother drug abuse servicegardless of a perssrgeographic
behaviorand is measured by a decrease in dysfunctional -synhpcation, age, degree ofentaliliness, alcoholism or drug depen
tomsand an increase in maintainitige persors highest level of dencyor availability of personal financial resources.
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(g) Promote consumer decision making to enable persons vith038 Outpatient mental health clinic certification.
mentalillness and alcohol or drug dependency to be more seExceptas provided in $1.032 if a facility that provides mental
sufficient. health services on an outpatient basis holdsentaccreditation

(h) Promote use by providers of mental heattd alcohol and from the council on accreditation of services for families and chil
other drug abuse services of individualized serviganning, dren,the department may accept evidence of this accreditation as
underwhich the providers develop written individualized servicduivalentto the standards established by the department, for the
plansthat promote treatment and recovengether withservice Purposeof certifying the facility for the receipt of funds for ser

consumersfamilies of service consumers who are children andcesprovided as denefit to a medical assistance recipient under
advocateshosen by consumers. S.49.46 (2) (b) 6. for49.471 (1) (k), a community aidéunding

(5) The department shall ensure that providers of ment@Cipientunder 851.423 (Z)or as mandated coverage under

healthandalcohol and other drug abuse services who use iRdivi
ualizedservice plans, as specified in s@#.(h), do all of the fol

lowing in usin.g a plan:. 51.04 Treatment facility certification. = Except aprovided
(a) Establish meaningful and measurable goals for the cqp s.51.032 any treatment facility may apply to the department for

History: 1987 a. 271997 a. 2372007 a. 20

sumer. certificationof thefacility for the receipt of funds for services pro
(b) Base the plan on a comprehensive assessment of the eioled as a benefit to a medical assistance recipient undér4s

sumer’sstrengths, abilities, needs and preferences. (2) (b) 6. f.or49.471 (1) (k) or to a community aids funding
(c) Keep the plan current. recipientunder s51.423 (2)or provided as mandated coverage

(d) Modify the plan as necessary unders.632.89 The department shall annually apa@a fedfor

History: 1975 c. 4301989 a. 3361995 a. 2921999 a, 92005 a. 263872007  €achcertification.
a.20, 452011 a 32 History: 1975 c. 224Stats. 1975 s. 5148975 c. 433.53n Stats. 1975 s. 51.04;

1983a. 27 1985 a. 29176, 1995 a. 271997 a. 2372007 a. 20

. . - . Cross—-reference: See also ctDHS 35 Wis. adm. code.
51.032 Denial and revocations of certification or

approval based on delinquent taxes or unemployment 57 05 Mental health institutes. (1) DesiGNATION. The

insurance contributions. (1) Except asprovided in sub. mentalhealth institute located at Mendota is known as the “Men
(1m), the department shall require each applicant to provide j§i5 Mental Health Institute” and the mental health institute

departmentuith his or her social security numbiithe applicant |ocatedat Winnebago is known as the ‘iiebago Mental Health
is an individual, or the applicastfederal employer identification | stitute”. Goodland Hall Wst, a facility located at Mendota

number.if the applicant is not an individual, as a conditioisst  pjental Health Institute, is designatedthe “Maximum Security

ing any of the following: Facility at Mendota Mental Health Institute”. The department
(a) A certification issued under%1.038 shalldivide the state by counties into 2 districts, and may change
(b) A certification issued under51.04 the boundaries ofr_lese dist_ri(;ts, arranging ther_n With reference to
(c) A certification issued under rules required undéxis42 the number of patients residing in them at a given time, the-capac
(7) (b) 11. ity of the institutes and the convenience of access to them.
(d) A certificationissued under rules required undesk421 (2) ADMISSIONS AUTHORIZED BY COUNTIES. The department

(3) (a). may not accept for admission to a mental health institute any resi
(€) An approval issued under5d.45 (8) dentperson, except in an engency unlessthe county depait
pprova: | L mentunder s51.42in the county where the person hesidence
(Im) If an individual who applies fom certification or authorizeghe care under §1.42 (3) (as) Patients who are com
approvalunder sub(1) does not have a social security numB&  mittedto the department underds5.01 1977 stats., or §75.02
individual, as a condition of obtaining the certification or977stats., or s971.14 971.17 975.06 or 980.06 admitted by
approval,shall submit a statement made or subscribed under ogi8department under 875.17 1977 stats., aare transferred from
or affirmation to the department thtite applicant does not haveg juvenile correctional facility or a secured residential care center

asocialsecurity numberThe form of the statement shall be-prefor children and youth to a state treatment facility undi 85
scribedby the department of children and families. A certificatiofs) or from a jailor prison to a state treatment facility under s.

or approval issued in relianagoon a false statement submitteds1 37(5) are not subject to this section.

underthis subsection is invalid. . _ _ (3) ADMISSIONS AUTHORIZED BY DEPARTMENT. Any person

(2) The department may not disclose any informatiogyho is without a county responsible for his or her care and any per
receivedunder sub(1) to any person except to the department &fon entering this state through the compact established under s.
revenuefor the sole purpose of requesting certifications undersi 75 may be accepted by the department and temporarily
73.0301and to the department of workforce development for th@imittedto an institute. Such person shall be transferred to the
solepurpose of requesting certifications undet@8.227 county departmentnders. 51.42for the community where the

(3) Exceptas provided in sul§lm), the department shall denybestinterests of the person chast be served, as soon as practica
anapplication for the issuance of a certification or approval spebie.
fied in sub.(1) if the applicant does not provide the information (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
specifiedin sub.(1). anyperson who is placed in a mental health institute shall be made

(4) Thedepartment shall deny an application for the issuansebjectto s.51.35
of a certification or approval specified in s(ib) or shall revoke  (5) ScrooLAcTiviTIES. If an individual ovetthe age of 2 and
acertification or approval specified in suft) if the department under theageof 22 and eligible for special education and related
of revenue certifies under 83.0301that the applicant for or servicesunder subchv of ch. 1.5 is committed, admitted or trans
holderof a certification or approvas liable for delinquent taxes ferredto or is a resident of the Mendota Mental Health Institute or
or if the department of workforce development certifies under\winnebagoMental Health Institute, the individual shall attend
108.227that the applicanfor or holder of a certification or schoolprogram operated by the applicable mental health institute
approvalis liable for delinquent unemployment insurance-corr a school outside the applicable mental health institute which is
tributions. approvedby the department of public instruction. A schpia

(5) An action taken under sufB) or (4) is subject to review gramoperated by the Mendota Mental Health Instituté/ome-

only as provided under 3.0301 (2) (bpnd(5) or s.108.227 (5) bago MentaHealth Institute shall be under the supervision of the
and(6), whichever is applicable. departmentof public instruction and shall meet standards pre

History: 1997 a. 2371999 a. 92007 a. 202013 a. 36 scribedby that agency
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(6) HEARING-IMPAIRED INDIVIDUALS. The department shall  (2) ScHooLAcTiviTIES. If an individual over the age of 2 years
providemental health services appropriate for hearing—impairethd under the age of 22 years and eligible for special education
individuals who are residents of or are committed, admitted and related services under sub¢hof ch. 15 is admitted to, is
transferredo a mental health institute. placedin or is a resident of a centéne individual shall attend a

History: 1975 c. 4301977 c. 4281979 c. 17, 1983 a. 2931985 a. 2%.3200  schoolprogram operated by the centelamchool outside the cen

(56), 1985 a. 1761987 a. 271989 a. 31359 1991 a. 3151993 a. 435s.103and PO c .
266 1993 a, 4791995 a. 22,9126 (19)9145 (1) 1995 & 77216 1997 &, 27164 terwhich is approved by the department of public instruction. A

1999a. 9 83; 2005 a. 25344, 387, 2007 a. 97 schoolprogram operated by the center shall be under the supervi
sion of the department of public instruction and shall meet stan
51.06 Centers for the developmentally disabled. dardsprescribed by that agency

(1) Purposk. The purpose dhe northern center for developmen  (3) Apmission. (a) Subject to patb), individuals undethe

tally disabled, central center for developmentally disabled aageof 22 years shall be placed only at the central center for the
southerncenterfor developmentally disabled is to provide-serdevelopmentallydisabled unless theéepartment authorizes the
vices needed by developmentally disabled citizens of this stptg@cemenbf the individual at the northern southern center for
thatareotherwise unavailable to them, and to return those perseng developmentally disabled.

to the community when their needs can be met at the local Ievel.(b) An individual may be placed at transferred to a center

(Im) Services. Services to be provided by the departnant for the developmentally disabled for services under @ub) (d)

centersfor the developmentally disabled shall include: only after all of the following conditions are met:

(a) Education within theequirements of sul2), training, 1. The departmerdetermines that a licensed bed and other
habilitativeand rehabilitative services to those persons placedriscessaryesources are available to provide servicethe indi
its custody vidual.

(b) Development—evaluation services to citizens through 2. The department and the county of residence dhthieid-
countydepartments under gsl1.42and51.437 ual agree on a maximum dischardate for the individual.

(c) Assistance to such community boards in meeting the needg4) TRANSFERORDISCHARGE. The transfer or dischge of any
of developmentally disabled citizens. person who is placed mcenter for the developmentally disabled

(d) Services for individuals with developmental disability whehallbe made subject to 51.35
are also diagnosed as mentally ill or who exhibit extremely (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The
aggressiveand challenging behaviors. departmenimay impose on a county a progressive suggar

(1r) ALTERNATIVE SERVICES. (a) In addition to services pro servicesunder sub(1m) (d) that an individual receives after the
vided under sub(1m), the department mawhen the department maximumdischage date for the individual that was agreed upon
determinesthat community services need to be supplementd#dersub.(3) (b) 2. The surchaye is 10% of the amount paid for
authorizea center for the developmentally disabled ferag$hort— theindividual’s services under 49.45during any part of the first
termresidential services, dental and mental health services, tHermonth period following the maximum dischge date, and
apy services, psychiatric angsychological services, generalincreasedy 10% of the amount paid for the individsadervices
medicalservices, pharmacy services, and orthotics. under s49.45during any part of each 6-month period thereafter

(b) Services under this subsection may be provided only un@%y revenues_recelved under tisbsection shall be credited to
contractbetween the department and a county department unH @ppropriation account unde8.435 (2) (gL)
s.46.215 46.22 46.23 51.42 or 51.437 a school district, or ~ (6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERN CENTER
anotherpublic or private entity within the state to persons referré@®R THE DEVELOPMENTALLY DisABLED. The department may
from those entities, at the discretion of the departméfite maintainthe NortherrCenter for the Developmentally Disabled
departmenshall chage the referring entity all costssociated for the purpose specified in sufd), but may sell assets or real
with providing the services. Unless a referral is made, the dep@roperty,of the NorthernCenter for the Developmentally Dis
mentmay not ofer services undethis subsection to the personabled, subject to any prior action under %3.48 (14) (am)or
whoiis to receivehe services or to his or her familfhe depart 16.848(1). If there is any outstanding public debt used to finance
mentmay not impose a chge for servicesinder this subsection theacquisition, construction, or improvement of any proptay
uponthe person receiving the services or upon his or her famifysold under this subsection, the department shall deposfi-a suf
Any revenues received under this subsection shall be credite¢igntamount of the net proceeds from the sale of the property in
the appropriation account unde26.435 (2) (g) thebond security and redemption fund undeir809to repay the

(c) 1. Services under this subsection are governed by siincipaland pay the interest on the debt, and any premium due
chapterXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) upPonrefunding any of thelebt. If the property was purchased
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b) and51.61, for with federal financial assistance, the department shall pay to the
the application of which the services shall be considered to be pfgderalgovernment any of the net proceeds required by federal
vided by a private entityby rules promulgated under those stat@W- If there is no such debt outstanding and there are no moneys
utes,andby the terms of the contract between the departmeﬂféyameto the federal government, or if the net proceeds exceed
exceptthat, in the event of a conflict between the contractual terffi§ @mount required to be deposited or paid under this subsection,
andthe statutes or rules, the services shall comply witicahe the department shall credit the net proceeds or remaining net pro
tractual,statutory or rulesprovision that is most protective of theC€€dsio the appropriation account undep8.435 (2) (gk)
servicerecipients health, safetywelfare, or rights. (8) ReLOCATIONS;REPORT. (a) In this subsection:

2. Sectionst6.03 (18)46.1051.15 (2)51.20 (13) (c) 1.and 1. “Intermediate care facility for persons with an intellectual
51.42(3) (as)and zoning or other ordinances or regulations of tigsability” has the meaning given for “intermediate dality
county city, town, or village in which the services are provided der the mentally retarded” undé2 USC 1396dd).
thefacility is located do not apply tive services under this sub 2. “Medical Assistance” has the meaning given #943 (8)

section. . 3. “Nursing home” has the meaning given ir58.01 (3)
3. The department may not be required, by court order or () Annually by October 1, the department shall submit to the
otherwise o offer services under this subsection. joint committee on finance and to thppropriate standing com

(d) A residential facilityoperated by a center for the developmitteesof the legislature under $3.172 (3)a report that includes
mentallydisabled that is authorized by the department utiniker informationcollected from the previous fiscal year on the reloca
subsectiormay not be considered to be a hospital, as definedtion or diversion of individuals who are Medical Assistance <€ligi
s.50.33 (2) an inpatient facilitya state treatment facilitpr a  blesor recipients from nursing homes, intermediate care facilities
treatmentfacility. for persons with an intellectual disabilitgnd centers for the
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developmentallydisabled. Theeport shall include all of the fol patientswhomthe department finds to be nonresidents of this state

lowing information: and persons receiving services under contracts undés.843
1. The impact of the relocations and diversionghe health Thefull and actual cost less applicable collections of services con
andsafety of the individuals relocated or diverted. tractedfor with county departments undeb4.420r51.437shall

bechaged to the respective courdgpartment under 51.42o0r
of the individuals in dbrts to relocate or divert the individuals. ©1-437 The state shall provide the services requiregétient
re only if no outpatient services are funded by the department

. . : . c
3. The nature and duration of relocations or diversions tIﬂhﬁ’&the county or group of counties served by the respective county
specifiesthelocations of relocated or diverted individuals eVerYanartmentinder s51.420r 51.437

%/r(;?:[(a(l;ﬁrr]eh?r:gﬁ/ighglosr%rr?l;r::tgn%gfnegmt?:stisccurs, S0 as 10 Keefligiory. 1973 . 90333 1975 c. 4365.19; 1985 a. 1761997 a. 271999 a. 9

4. Anaccounting of the costs and savings under the Medigal 08 Milwaukee County Mental Health Complex.  Any
Assistanceprogram of relocations and diversions and the I’eSU&ountyha\/ing a popu|ati0n of 500,000 or more n’wrsuan[ to
ing reduction in capacity for services of nursing homes, -integ, 46.17, establish and maintamcounty mental health complex.
mediatecare facilities fopersons with an intellectual disability The county mental health complex shall be a hospital devoted to
and centers for the developmentally disabled. The accountifie detention and care of drug addicts, alcoholics, chiuatients
shallinclude the per individual savings as wai the collective andmentally ill persons whose mental illness is acute. Such hos
savingsof relocations and diversions. pital shall be governed pursuant t@6.21 Treatment of alcohel

5. The costs under the Medical Assistance prograadofin  ics at thecounty mental health complex is subject to approval by
istration,housing, and other servicéscluding nursing, personal the department under §1.45 (8) The county mental health cem
care,and physical therapy serviceahat are associated with theplex established pursuant to this section is subject to rules promul
relocationsand diversions. gated by the department concerning hospisghndards. The

6. The extent of Medical Assistance provided to relocated e@untyboard may not sell the county mental health complex under
divertedindividuals that is in addition to Medical Assistance-prdhis section without approval of thdilwaukee County mental
vided to the individuals under €6.27 (1), 46.275 46.277 or hialthbo?ggi LoBse5, 6 1671 . 19835010352 523 1671 ¢ 21. 1073
46.278 as a family carbenefit under s16.2805to 46.2895 or istory: ¢. 108s.5,6; C. 1255.35010352 ¢ c. 21
underany other home-based or community-based program faba so7 2015 a 20a° C -0 Stats: 1975 $1.08:1985 a. 332.251 (1)
which the department has received a waiver ud@ddSC 1396n

(©). 51.09 County hospitals. Any county having population of

7. Staf turnover rates for nursing homes, intermediate cakessthan 500,000 may establish a hospital or facilities for the
facilities for persons with an intellectual disabilignd centers for detentionand care of mentally ill persons, alcoholics and drug
the developmentally disabled in communitiesahich an individ  addicts;and in connection therewith a hospital or facility for the
ual relocated or diverted from a nursing home, intermediate caygreof cases dlicted with pulmonary tuberculosisCounty hos
facility for persons with an intellectual disabilityr center for the pitals established pursuant to this sectionsaigectto rules pre
developmentallydisabled currently resides. mulgated by the departmentoncerning hospital standards,

(10) RELOCATIONS FROM SOUTHERNCENTER. (a) The depart including standards for alcoholic treatment facilities under s.
mentshall create a form on which a resident of the souttemter 51.45(8).
for the deve|0pmenta||y disableak; the residem’guardian, may History: 1971 c. 21; 1973 c. 1981975 c. 43G.16; Stats. 1975 s. 51.09985
indicatea preference for where thesident would like to live. The & 3325:251 (1)
departmenshall make the form available to all residents of th
southerncenter for the developmentally disabled andheir
guardians. The department shall maintain the completed fori
with the resideng treatment records.

(b) The department shall ensure that, if a resident is to be r
catedfrom the southern center for the developmentally disabl
membersof the center sthfvho provide direct caréor the resi

2. The extent of involvement of guardiamsfamily members

§1.10 Voluntary admission of adults. (1) With the

r'1\,10provalof the treatment director of the treatment facility or the

director'sdesignee, or in the case of a center for the developmen

tally disabled, the director of the center or the diréstdesignee,
dthe approval of the director of tl@propriate county depart
rentunder s51.420r51.437 an adult desiring admission to an

: f . approvedinpatient treatment facility may be admitted upon

dentare consulted in developing a residerpiacement plan for 5 jication. This subsection applies ontg admissions made

the resident. ) througha county department undebd..420r51.4370r through
_(c) If aresident of the southern center for the developmentae department.

d'sa?lehd'fl reloc_aatedtgrom thde C?nter gfter Ju.:gyt&’ Zoo%dér:ar{ (2) With the approval of the director of the treatment facility

mentshall provide the residestyuardian onif the resident is a or the directors designee anthe director of the appropriate

. oo apco, h ESentnlra. couny depariment under 81 20r51437 an acul may e vo
theresident and the process for filing a grievance regarding ?ﬁrétarlly admitted to a_ st_ate Inpatient treatment facmty_
decision. (3) Voluntary admission of adult alcoholics shall besiccord
History: 1975 c. 4301981 c. 201985 a. 2%s.1061to 1064 3200 (56)1985 ancewith s.51.45 (10)
a.176 1991 a. 391993 a. 161995 a. 25.9145 (1) 1997 a. 27164 1999 a. 92001 (4) The criteria for voluntary admission to an inpatient treat
a.16:2003 a. 332005 a. 3862007 a. 1532009 a. 282011 & 1262602013 2. 20y anifacility shall be based on an evaluation that the applicant is
mentallyill or developmentally disabled, or is an alcoholidorg
- . - : L et dependentind that the person has the poterttabenefit from
g?gdab%?]fgeg;?t%%%ttlem clinic servicesamy institution oper inpatientcare, treatment or therappn applicant is notequired
is th ’  thi . ) to meet a standard of dangerousness unddr.20 (1) (a) 2to be
(2) Itis the purpose of this section to: ~ eligible for the benefits of voluntary treatment programs. An
(a) Provide outpatient diagnostic and treatment services fgplicantmay be admitted for the purpose of making a diagnostic
patientsand their families. evaluation.

(b) Offer precommitment and preadmission evaluations and (4m) (a) An adult who has an identified funding soutisat
studies. is not obtained through the county department and who meets the
(3) The department may provide outpatient services only witeriafor voluntary admission under suy#) or an adult whose
patientscontracted for with county departmentsder ss51.42 admissionis approved under sufi) or (2) and who meets the eri
and 51.437in accordance with $16.03 (18) except for those teria for voluntary admission under si#) may be admitted to an

51.07 Outpatient services. (1) The department magstab

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/46.27(11)
http://docs.legis.wisconsin.gov/document/statutes/2013/46.275
http://docs.legis.wisconsin.gov/document/statutes/2013/46.277
http://docs.legis.wisconsin.gov/document/statutes/2013/46.278
http://docs.legis.wisconsin.gov/document/statutes/2013/46.2805
http://docs.legis.wisconsin.gov/document/statutes/2013/46.2895
http://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
http://docs.legis.wisconsin.gov/document/acts/1975/430
http://docs.legis.wisconsin.gov/document/acts/1981/20
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201061
http://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201064
http://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
http://docs.legis.wisconsin.gov/document/acts/1985/176
http://docs.legis.wisconsin.gov/document/acts/1985/176
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1993/16
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/1997/164
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2005/386
http://docs.legis.wisconsin.gov/document/acts/2007/153
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2011/126
http://docs.legis.wisconsin.gov/document/acts/2011/260
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/statutes/2013/46.03(18)
http://docs.legis.wisconsin.gov/document/statutes/2013/46.043
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/acts/1973/90
http://docs.legis.wisconsin.gov/document/acts/1973/333
http://docs.legis.wisconsin.gov/document/acts/1975/430
http://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2019
http://docs.legis.wisconsin.gov/document/acts/1985/176
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/statutes/2013/46.17
http://docs.legis.wisconsin.gov/document/statutes/2013/46.21
http://docs.legis.wisconsin.gov/document/statutes/2013/51.45(8)
http://docs.legis.wisconsin.gov/document/acts/1971/108
http://docs.legis.wisconsin.gov/document/acts/1971/108,%20s.%205
http://docs.legis.wisconsin.gov/document/acts/1971/108,%20s.%206
http://docs.legis.wisconsin.gov/document/acts/1971/125
http://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20350
http://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20352
http://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20523
http://docs.legis.wisconsin.gov/document/acts/1971/211
http://docs.legis.wisconsin.gov/document/acts/1973/90
http://docs.legis.wisconsin.gov/document/acts/1973/90
http://docs.legis.wisconsin.gov/document/acts/1973/198
http://docs.legis.wisconsin.gov/document/acts/1975/41
http://docs.legis.wisconsin.gov/document/acts/1975/430
http://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2015
http://docs.legis.wisconsin.gov/document/acts/1985/332
http://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
http://docs.legis.wisconsin.gov/document/acts/1987/307
http://docs.legis.wisconsin.gov/document/acts/2013/203
http://docs.legis.wisconsin.gov/document/statutes/2013/51.45(8)
http://docs.legis.wisconsin.gov/document/acts/1971/211
http://docs.legis.wisconsin.gov/document/acts/1973/198
http://docs.legis.wisconsin.gov/document/acts/1975/430
http://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2016
http://docs.legis.wisconsin.gov/document/acts/1985/332
http://docs.legis.wisconsin.gov/document/acts/1985/332
http://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/statutes/2013/51.42
http://docs.legis.wisconsin.gov/document/statutes/2013/51.437
http://docs.legis.wisconsin.gov/document/statutes/2013/51.45(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.20(1)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/51.10(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.10(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.10(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.10(4)

7 Updated 13-14Wis. Stats. Database MENTAL HEALTH ACT 51.13

inpatienttreatment facility if all of the following requirements are (6) A person against whom a petitifor involuntary commit
met: ment has been filed under §1.15or 51.20 may agree to be

1. A physicianof the facility submits a signed request and cefpdmittedto an inpatient treatment facility under this section. The
tifies in writing, before not less than 2 witnesses, that the physicg@urtmay permit the person to becomeoluntary patient or resi
hasadvised the patient in the presence of the witnessestzadin ~dentpursuanto this section upon signing an application for-vol
and in writing of the persastights under suks) and of the bere untaryadmission, if the director of the appropriate county depart
fits and risks of treatment, the patisnight to the least restrictive mentunder s51.420or 51.437and the director of the facility to
form of treatment appropriate to the patisntieeds and the Whichthe person will be admitted approve of the voluntary admis

responsibilityof the facility to provide the patient with this treat Sion within 30 days of the admission. Except as provided in s.
ment; or 51.20(8) (bg) or (bm), the court shall dismiss the proceedings

2. The person applies for admission in writing. unders.51.2030 daysafter the persos’admission if the person
(b) Any person admitted under péa) 1.who fails to indicate is still a voluntarypatient or resident or upon the disgeof the

) . : - _personby the treatment director of the facility or his or Hesig
adesire to leave thfacility but who refuses or is unable to S'grﬁee, if that occurs first. Fany person who is a voluntary patient
anapplication for admission is presumed to conseattaission

andmay be held for up to 7 days as a voluntary patient. or resident under this subsection, actions required un&ér3s

he fi dav follow . (5) shall be initiated within 14 days of admission.

() On the first court day following admission under. (&1, (7) Thetreatment director of a facility may temporarily admit
the facility shall notifythe court assigned to exercise probate-juris, , iy i idual to an inpatierfacility when there is reason to ques
diction for the county in which the facility is located of the admis; the competency of such individual. The treatment director
Z'On' \é\ﬁth(ljn 24 ho(;urﬁ ?_f(;erecelr\]/lng this nr?t'lfe' excluding ;‘ﬁw shallthen apply to the court for appointment of a guardian within
I'tae);r?tou\r/}s?tl)f[?l:?acilictv aanygé t deetg?muir;: i?thggg?llgé all)glén 05?1?48 hours of the time oAdmission, exclusive of Saturdays, Sun
I 3 . AR N .
pliancewith this subsection. The guardian ad litem shall visit tg%gxsd?: dalegci;lilnftlr?:giriy;; ;— hﬁ ;?gili\i/:‘? ual may remain at the facility
patientwithin 48 hours, excluding Satu_rdays, Sundays _ar]d hoti 3 2 ppd ith h g ’ . ¢ di
days,to ascertain whether the patient wishes a less restrictive fct)qglmt(h()e penr saonuh;sr t\;\:e eonma’tppe(;:iﬁtj:deiﬁ tmgosr?aa: emnﬁﬁbu;t‘;ri'ﬁ‘/n

of treatment and, if so, shall assist the patient in obtaining § ; ) M .
properassistance from the facilityThe guardian ad litem shall & mittedto an inpatient treatment facility if the guardian consents

inform the patient of all rights to which the patient is entitled und@fter the requirements of sutdm) (a) 1.are satisfied or if the
this chapter guardianandthe ward consent to the admission under this section.

(d) If a patient admitted under pé) 1.has not signedeolur (9) Uponadmission to an inpatient facilitthe facility shall
tary admission application withii days after admission, theOffer the patient orally and in writing the opportunity to execute
patient,the guardian ad litem and the physiciano signed the anlnfc_)rmed consent form unde_rEsl.3O (2) requiring the facility
admissiorrequest shall appear before jhdge or a circuit court to notify the patiens parent, child or spouse or any other adult of
commissionerassigned to exercise probate jurisdiction for th@€ patients release. Ithe patient signs the consent form, the
countyin which thefacility is located to determine whether thef@cility shall notify the person specified in tiem as soon as pos
patient shall remain in the facility as a voluntary patient. If tr@t:‘l.etaftezg%e pg%fg;eggiztaig'f;sge- 351985 . 26,3700 (56
judge or circuit courtcommissioner determines that the patient, 2S©: < G, 208 ? c a o5
desiredo leave the facilitythe facility shall dischae the patiF()ent. rg?féa' 139176 332 1987 a. 3661995 a. 2022001 a. 612005 a. 264387, 2007
If the facility has reason to believe thetient is eligible for com  Sub.(5) (c) plainlyand unambiguously sets out the procedure for detaining-volun
mitmentunder s51.2Q the facility may initiate procedures fortarlly admittedpatients who seek release and who the treatment director deems dan

. . gerous. Dane County vStevenson L. 2009 WI App 84320 Ws. 2d 194 768
|nvoluntary commitment. N.W.2d 223 08-1281

(5) () At the time of admission to an inpatient facility the
individual being admitted shall be informed orally and in writing1.13 Admission of minors. (1) ADMISSION FOR TREAT-
of his or her right to leave upon submission of a written requestenT. (a) Minors under 14 years of ag&xcept as provideinh
the staf of the facility except when the director or such personpar.(c) and ss51.45 (2m)and51.47, the application for admission
designediles a statement of engggncy detention under$1.15 of a minor who isunder 14 years of age to an approved inpatient
with the court by the end of the next daywhich the court trans treatmentacility for the primary purpose of treatment for mental
actsbusiness. illness,developmental disabilifyalcoholism, or drug abushall

(b) Writing materials for use in requesting disaeshall be be_'exe’cuted by a parent who has legal custody of the minor or the
available agll times to any voluntarily admitted individual, andMinor’s guardian. Any statement or conduct by a minor who is the
shall be given tothe individual upon request. A copy of theSubjectof an application for admission under this paragiaph

patient'sand residens rights shalbe given to the individual at the catingthat the minor does not agree to admission to the facility
time of admission. shallbe noted on the face of the application.

(c) Any patient or resident voluntarily admitted to an inpatient (0) Minors 14 years of age or older; mental illness or develop
treatmentacility shall be dischged on request, unless tiieat Mentaldisability. The application for admission of a minor who
mentdirector or the treatment directsrdesignee has reason tdS 14 years of age or older to an approved inpatient treatment facil
believethat the patient or resident is dangerous in accordance vifth for the primary purpose of treatment for mental illness or
astandard under §1.20 (1) (a) 2or (am) andfiles a statement developmentatiisability shall be executed by the minor and a par
of emegency detention under 51.15with the court by the end e€ntwho has legal custodyf the minor or the minds guardian,
of the next day in which the court transacts business.patient €xceptas provided in pafc). If the minor refuses to execute the
or resident shall be notified immediately when sucitaaement application,a parent who has legal custody of thior or the
is to be filed. Prior to the filing of a statement, the patient or-resfinor's guardianmay execute the application on the misor
dentmaybe detained On|y |ong enough for the fatdithe faC|||ty behalf,and the petltlon shall be filed as requn‘ed under @.)b
to evaluate the individua’condition and to file the statement of (bm) Minors 14 yearsof age or older; alcoholism or drug
emergencydetention. This time period may not exceed the end abusetreatment. Except as provided in p#c) and ss. 51.42 (2m)
the next day in which the court transacts business. Once a stated51.47 [ss51.45 (2m)and51.47, the application for admis
mentis filed, a patient or resident may be detained as prowidedsion of a minor who is 14 years afe or older to an approved inpa
s.51.15 (1) The probable cause hearing required undet.20 tientfacility for the primary purpose of treatment for alcoholism
(7) shall be held within 72 houester the request for disclya;, or drug abuse shall be executed by a parent who has legal custody
excludingSaturdays, Sundays and legal holidays. of the minor or the minés guardian. Any statement or conduct
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by a minorwho is the subject of an application for admissiohis or her designee, both orally and in writing, in easily under
underthis paragraph indicatintpat the minor does not agree testandabldanguage, of the mint right to request dischggrand
admissiorto the facility shall be noted on the face of the applicéo be dischaged within 48 hours of the request, as provided under
tion and shall be noted in the petition required under @)b. sub.(7) (b), if no statement is filed for engemcy detention or if
~ NOTE: The correct cross-refeence is showrin brackets. Corrective legisla  no petitionis filed for emegency commitment, involuntary cem
tion is pending. ) ) mitment,or protective placement, and the misaight to consent

(c) Lack of paent or guadian consent to &atment.If a minor o or refuse treatment as provided i5%.61 (6)
wishesto be admitted to an approved inpatient treatment facility (d) Explanation of rightsA copy of the patiers rights estab
buta parent with legatustody or the guardian cannot be fou”.‘&%hedin s.51.61shall be giverand explained to the minor and the
thereis no parentvith legal custody or guardian, or the parent with,inor's parent or guardian at the time of admission by the director
Iegfyal c;stodyortgtiﬁrdlan I'Of ? ml?k(])r 14 years of age or t(')ldedf the facility or such persomdesignee.
refusesio execute the appiication, the minor or a person acting On(e) Availability of writing materials.Writing materials foruse
the minor's behalf may petition the court under s. Thecourt requesting a hearing or discgarunder this section shall be

may, at the minos request, temporarily approve the admissiog‘ . h ; ; ;
; : S - : adeavailable to minorst all times by every inpatient treatment
pendinghearing orthe petition, if such a hearing is required und acility. The staffof each such facility shall assist minors in-pre

sub.(4). - ot f ]
e . . » paringand submitting requests for disaparor hearing.

(d) Other petition filed. A minor against whorma petition or (4) PETITION REQUIREMENT; REVIEW PROCEDURE. () When
statemenhas beerfiled under $51.15 51.20 or 51.45 (12)or _ peritionfiled. Within 3 days after the admission of a minor under
(13) may be admitted under this section. The court may permit i, 1y ) or within 3days after an application is executed for
minor to become a patient under this section upon approval by issionof the minoy whichever occurdirst, the treatment
cour: 0;: f:\l?tﬁpplzjc_athn et>r<]ecuted ugqer.qma(étgaoréti).z The jirectorof the facility or the center for the developmentally: dis
g(iUA{SSlg e{‘a |s|rfn|s$] e pro_cehe I:jngs(;m thi 3 o ? O abledto which theminor is admitted, or his or her designee, shall

A45(12)or (13). If ahearing is held under this subsection, "Hie a verified petition for review ofhe admission in the court

hearing under.suhéél) is required. o . assignedto exercise jurisdiction under ch48 and938 in the

(e) Admissionon appoval of application. A minor may be countyin whichthe facility is located, if the minor is 14 years of
admittedimmediately upon the approval tife application exe ageor older and refuses to join in the application; the minor wants
cutedunderpat (a) or (b) by the treatment director of the facility treatmentand the minds parent with legal custody or guardian
or his or her designee,dn the case of a center for the developrefusego join in the application; there is no parent with legat cus
men;allydlsabled, the director Of the centerhis o_r her deSIQnee, tody or guardian; or the parent with |ega| Cust(xjmuardian can
and, if the county department is to be responsible for the costgitbe found. If the parent or guardian is not the petitjaneopy
theminor's therapy and treatment, the direatbthe appropriate of the petition and a notice of hearing shall be served on the parent
county department under §1.420r 51.437 Admission under or guardian at his or her last known address. A copy of the applica
par.(c) or(d) shall also be approved, within 14 days of the nBnortion for admission and of any relevant professional evaluations

admission by the treatment directaf the facility or his or her shallbe attached to the petition. The petition shall contain all of
designeepr in the case of a center for the developmentally dige following:

abled,the director of the center or his or her designee and, if the The name. address and date of birth of the minor
countydepartment is to be responsible for the cost of the reinor .’ ' ! )

therapy and treatment, the director dfie appropriate county ian 2. The names and addresses of the nsruarents or guard
departmentinder s51.420r51.437 )

(em) Standads for appoval of admission.Approval under . 3', The facts substantiatinthe pefitioneis belief in the
. : o minor’s need for psychiatriservices, or services for developmen

par.(e) shall be based upon an informmwfessional opinion that tal disability alcoholism or drug abuse
theminor is in need of psychiatric services or serviceslémelop ¥ arug : . . .
mental disability, alcoholism, or drug abuse, that the treatment 4 The facts substantiating the appropriateness of inpatient
facility offers inpatient therapy dreatment that is appropriate fori€atmenin the inpatient treatment facility .
theminor's needs, and that inpatient care in the facility is the least 5. The basis for the petitiorieropinion that inpatient care in
restrictive therapy or treatment consistent with the nénoeeds. the facility is the least restrictive treatment consistent with the
In the case of a minor who is beiagmitted for the primary pur Nneedsof the minor
poseof treatment for alcoholism or drug abuapproval shall also 6. Notation of any refusal of the minor §dars of age or older
be basedon the results of an alcohol or other drug abuse assdsgoin in the application.
mentthat conforms to the criteria specified ir988.547 (4) (b) Removal of petitionlf hardship would otherwise occand

(3) NoTiceoFRIGHTS. (am) Rights. Prior to admission if pes if the best interests of the minor would be served thetiebgourt
sible, or as soon thereafter as possible, the minor who is admittady, on its ownmotion or on the motion of any interested party
undersub.(1) (a)or (b) and the minds parent or guardian shall removethe petition to the court assigned to exergisisdiction
be informed by the director of the facility or lisher designee, underchs.48 and938 of the county of residence tife parent or
bothorally and in writing,in easily understandable language, ofuardian.
the review procedure in sulg4), including the standards to be (c) Copy of petition.A copy of the petition shall be provided
applied by the court and the possible dispositions; rtfisors by the petitioner to the minor and,afailable, his or her parents
right to an independent evaluation, if ordered by the court; tbeguardian within 5 days after admission.

minor’sright to be informed about how to contact the state protec (d) Criteria for appioving admissionWithin 5 days after the
tion and advocacy agency designated und8i$2 (2) (a)the fjling of the petition, the court assigned to exercise jurisdiction
right under sub(4) (d)to a hearingipon request under sul);  underchs.48 and938shall determine, based on the allegatioins
theminor's right to appointed counsel as provided in $4p(d) the petition and accompanying documents, whether there is a
if a hearing is held; for a minor other than a minor specified ungfma facie showinghat the minor is in need of psychiatric-ser
par.(b), the right of the minor or parent or guardian to request thgees, or services for developmental disabiligicoholism, or
minor’s dischage as provided in or limited by suf@) (b) and the drugabuse, whether the treatment facilitfee$ inpatient therapy
minor’s right to ahearing to determine continued appropriatenegs treatment that is appropriate to the misareeds; whether inpa
of the admission as provided in sb) (c). tientcare inthe treatment facility is the least restrictive therapy or
(b) Right to equest dischae. Prior toor at admission, a minor treatmentonsistent with the needs of the minor; and, if the minor
who is voluntarily admitted under sult) (c), andthe minofs par 14 years of age or older has been admitted to the treatment facility
entor guardian, if available, shall be informedthg director or for the primary purpose of treatment for mental illness or develop
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mental disability, whether the admission was made under a@®ectionwas held, or if it was not held in the county of legsl
application executed bythe minor and the mint parent or denceof the subject individua’parent or guardian and hardship
guardian. If such a showing is made, the court shall peaghihis  would otherwise occur and if the best interests of the subjeet indi
sion. If the court is unable to make those determinations basedvitual would be served therepip the court assigned to exercise
the petition and accompanying documents,dbert may dismiss jurisdiction under chs48 and938in such countyfor a hearing
the petition as provided in path); order additionainformation, unders.51.200r51.45 (13)

including an independent evaluation, to be produced as necessarys. |f the minor is 14 years of age or older and appears to be
f(_)r the court tanake those dete_rminations Wlthln 7_days, e-XC'!.devek)pmenta||>disab|ed, proceed ithe manner provided ins.
sive of weekends and legal holidays, after admission or appliea 67to determine whether the minor should receive protective
tion for admission, whichever is sooner; or hold a hearing withflacementor protective services, except that a minor shall not
7 days, exclusive of weekends and legalldays, after admission havea temporary guardian appointed if he or she has a parent or
or application for admission, whichever is soonithe admis  guardian.

sionwas made under an application executed by the fsipar 4. If there is a reason to believe the minor is in need of protec
entor guardian despite the minerefusal, or if a hearing has beer,, o services under 48.130r 938.130r the minor is an expec

requestedby the minor or by the mint counsel, parent, or guard y, o yother of an unborn child in need of protection or services

ian, the court shall order andependent evaluation of the minor o5 48 133 dismiss the petition and authorize the filing of a

andhold a hearing to review the admission, within 7 days, excl etition under $48.25 (3)or 938.25 (3) The court may release
sive of weekends and legal holidays, after admission or appligae minor or may order that the minor be taken and held in custody
tion for admissionwhichever is sooneand shall appoint counselu ders.48.19 (1) (c)or (cm) or 938.19 (1) (c)

to represent the minor if the minor is unrepresented. If the codroers- 2o 5 : o .
considerst necessarythecourt shall also appoint a guardian ad () Findings of eview. Approvalof an admission under this
litem to representhe minor The minor shall be informed aboutSubsectiordoes not constitute a finding of mental illness, devel

how to contact the state protection and advocacy agency-de§gmental disabilityalcoholism or drug dependency o
natedunder s51.62 (2) (a) (5) AppeAL. Any person who is aggrieved by a determination

(e) Notice of hearing.Notice of the hearing under this subsec®r order under this section and who is directfieeted thereby
tion shall be provided by theourt by certified mail to the minor May appeal to the court of appeals unde302.30
theminor's parents or guardian, the mireocounsel and guardian  (6) SHORT-TERM ADMISSIONS. (a) Admission pocedure. 1.
adlitem if any the petitioner and any other interested party at ledtibjectto subd2. or 3., as applicablea minor may be admitted
96 hours prior to the time of hearing. toan inpatignt treatment fag:ility Withomvigw under suk{4) of'

(f) Rules, ecords,and findings. The rules of evidence in civil the application, for diagnosis and evaluatiorfar dental, medi
actionsshall apply to any hearing under this sectigarecord Cal. Or psychiatric services, for a perindt to exceed 12 days. The
shallbe maintained of the entire proceeding$e record shall applicationfor short-term admission of a minor shall be executed
includefindings of fact and conclusions of lawindings shall be PY the minots parent with legal custody of the minor the
basedon a clear and convincing standard of proof. minor's guardian, unless sufi) (c) applies. o

(9) Approval of admission|f the court finds, under a hearing 2. If the minor is 14 years of age or older and is baghgitted
underpar (d), that the minor is in need of psychiatric services ¢! the primary purpose afiagnosis, evaluation, or services for
servicesfor developmental disabilifyalcoholism,or drug abuse mentaliliness or developmental disabilitheapplication shall be
in an inpatient facilitythat the inpatient facility to which tieinor ~ €xecuteddy the minots parent or guardian and the minexcept
is admitted oflers therapy or treatment that is appropriatetfier ~that,if the minor refuses to execute the application, the parent or
minor’s needs and that is the least restrictiverapy or treatment the guardian may execute the application. Admission under this
consistentwith the minofs needs, the coushall permit admis Subdivisionof a minor who refuses to execute the applicaion
sion. If the courtfinds that the therapy or treatment in the inpatiefig¢viewableunder sub(4) (d). If a review is requested or required,
facility to which the minor is admitted is not appropriate or is née treatment director of the facility to which thenor is admitted
the least restrictive therappr treatment consistent with theOr his or her designee,dn the case of a center for the develop
minor’s needs, the court may order placement in or transferfgntallydisabled, the director of the center or his or her designee
anothemore appropriate or less restrictive inpatient facifithe ~ shallfile a verified petition for review of the admission on behalf
placemenbr transfer is first approved by all of the following: of the minor

1. For the primanpurpose of treatment for mental illness or 3. If a minor 14 years of age or older who refused to execute
developmentatlisability, any of the following, as applicable: ~ theapplication under sub. is admitted after court review under

a. For a minor who is under 14 years of age, a parent who §48-(4) (d), the minor mayot be readmitted to an inpatient treat
legal custody of the minor or the mirisrguardian. mentfacility for psychiatric services under this paragraph within

b. For a minor who is 14 years of age or oldee minor and 120days of a previous admission undgr this paragraph. _
aparent who has legal custody of the minor or the rtérguard (b) Reviewand acceptance of applicatioriThe application
ian, except that, if the minor refuses approval, a parent who rehall be reviewed by the treatmaditector of the facility qrin the

legal custody of the minor or the mineiguardian may provide caseof a center for the developmentally disableyithe directar
approvalon the minais behalf. and shall be accepted only if the director determines that the

c. For a minor admitted under sib) (c), the minor admissionconstitutes the least restrictive means of obtaining ade
. A . quatediagnosis and evaluation of the mimoradequate provision
2. The treatment director of the facility his or her designee. ¢ medical, dental or psychiatric services.
3. The director of th@ppropriate county department under s. .y pejease At the end of the 12-day period, the minor shall
tshléi(z)gtrgfl'tﬁ?rﬁth; ct(r)]unty depatlrtmtent |sttn,= responsible for be released unless an application has been filed for admission
INCE therapy or treatment. . undersub.(1); a statement has been filed for egagrcy detention;
4. The department, if the placement or transfer is to a cenggprg petition has bediiled for emegency commitment, involun
for the developmentally disabled. tary commitment, or protective placement.
_(h) Actions if petition not appved. If the court does not per  (7) DiscHARGE OR CONTINUED APPROPRIATENESSOF ADMIS-
mit admission under p&(g), it shall do one of the following: g 0N." (a) Minor attainsage 14 during admissionif a minor is
1. Dismiss the petition and order thpplication for admis admittedto an inpatient treatment facilityhile under 14 years of
siondenied and the minor released. age,and if upon reaching age in need of further inpatient care
2. Order the petition to be treated as a petition for involuntaayndtreatment primarily for mental illness developmental dis
commitmentand refeiit to the court where the review under thisbility, the director of the facility shall request the minor el
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minor’s parent or guardian to execute an application for admis Dueprocess rights of a minor child whose parents or guardians seek admission
; ; ; : thechild are discussed. ParhamlvR. 442 U.S. 5841979). See also Secretary of
sion. If the minor refuses, the mlnerparent or guardlan may €Xe€ p pjicwelfare v Institutionalized Juvenileg42 U.S. 64q1979).

cutethe application on the minarbehalf. Such an application

may be executed within 30 days prior to a misdt4th birthday 51 14 Review of outpatient mental health treatment of
!f the application is gxecgted, a petition for review shall be fileginors aged 14 or older. (1) DeriniTions. In this section,
in the manner prescribed in sg#), unless such a review has beeRyipatientmental health treatment” means treatment and social

heldwithin the last 120 days. If the application is not executed Bgryicesfor mental illnessexcept 24—hour care, treatment, and
the time of the mindis 14th birthdaythe minor shall be dis cystodythat is provided by a treatment facility

chargedunless a petition or statement is filed for egeacy

detention,emegency commitment, involuntary commitment, or (2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to
y gency g Y ' ~exercisgurisdiction under ch18 and938 shall designate men

f)rotecti;/;placement by the end of the next day in which the COYEy ot review dicer to review petitions filed under su).
ransactdusiness. .
(b) Discharge pocedure. 1. Any minor who is voluntari (3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (@) A minor .
dmittedund 9 %1 T y tdi . it Y 14 years of age or older or a person acting on behalf of the minor

admittedunder sub(1) (c), may request discrge inwriting. 50 hetition the mental health reviewfickr in the county in

2. For a minor 14 years of age or older who is admitted undghich the minots parent or guardian has residence for a review
sub.(1) (bm)for the primary purpose dfeatment for alcoholism of 3 refusal or inability of the minisrparent or guardian to provide
or drug abuse or a minor under 14 yeafrsige who is admitted the informed consent for outpatient mental health treatment
undersub.(1) (a)for the primary purpose of treatment for mentglequiredunder s51.61 (6) For a minor on whose behalf consent
illness, developmental disabilifyalcoholism, or drug abuse, thefor outpatient treatment was provided by the misgrarent or
parentor guardian of the minor may request disgean writing.  guardiandespite the mines refusal, the treatment directortbé

3. For a minor 14 years of age or older who is admitted undmrtpatientfacility shall file a petition for review of the informed
sub.(1) (b)for the primary purpose of treatment for mental illnessonsent on behalf of the minor
or developmental disabilitthe minor and theninor's parentor  (b) A petition filed under this subsection shall contain all of the
guardianmay request dischge in writing. If the parent or guard following:
ian of the minor refuses to request disggaand if the director of 1. The name, address and birth date of the minor

the facility to which the minor is admitted or his or her designee > Th d add f th ¢ di f th
avers,in writing, that the minor itnh need of psychiatric servicesmino; € name and address ot the parent or guardian of the

or services for developmental disabilitiiat the facilitys therapy L » i
or treatment is appropriate to tinor's needs, and that inpatient _ 3- The facts substantiating the petitiosebelief thatthe
carein the treatment facility is theast restrictive therapy or treat Minor needs, or does not need, outpatient mental health treatment.
mentconsistent with the needs of the mirtae minor may not be 4. Any available information which substantiates the appro
dischargedunder this paragraph. priatenes®f the particular treatment sought for the minor and that
4. Upon receipt of any form of written request for disgear the particular treatment sought is the least restrictive treatment

from a minor specified under subdl. or 3., the director othe consistenwith the needs of the minor
facility in which the minor is admitted shall immediately notify (c) Any professional evaluations relevamder par(b) 3.or
theminor's parent or guardian, if available. 4. shall be attached to the petition filed under this subsection.

5. A minor specified in subd.., aminor specified in sube. (d) The court which appointed the mental health revidiveasf
whoseparent or guardian requests disgeaim writing, and a shallensure that necessary assistance is provided to the petitioner
minor specified in subd3. who requests and whose parent oin the preparation of the petition under this subsection.
guardianrequestslischage in writing shall be dischged within (e) The mental health reviewfafer shall notify the county
48 hours after submission of the requestlusive of Saturdays, departmentinder s51.420r51.4370f the contents of any petition
Sundaysand legal holidays, unlesspatition or statement is filed received by the mental health reviediasr under thissubsection.
for emegency detention, emgency commitment, involuntary The county departmeninder s51.420r 51.437may; following
commitment,or protective placement. review of the petition contents, makecommendations to the

(c) Request for hearing when rdischaged. Any minor who mentalhealth review dicer as to the need for and appropriateness
is admitted under this section, other than a minor to whiclfipar andavailability of treatment.
1. applies, who is not disctged under patb) may submit a writ (f) If prior to a hearing under pgg) the minor requests and
tenrequest to the court for a hearing to determine the continuéd mental healtleview oficer determines that the best interests
appropriatenessf the admission. If the director or staf the of the minor would be served, a petition may be filed for court
inpatienttreatment facility to which a minor descritiadhis para  review under sub(4) without further review under this subsec
graphis admitted observes conduct by the minor that demation.

stratesan unwillingness to remain at the facilitycluding a writ (g) Within 21 days after the filing of a petition under thig
ten expressiorof opinion or unauthorized absence, the direct@fection the mental health reviewfafer shall hold a hearing on
shallfile a written request with the court to determine the centifhe refusal or inability othe minots parent or guardian to provide
uedappropriateness of the admissionrejuest that is made per informed consent for outpatient treatment ortbe provision of
sonally by a minor under this paragraphall be signed by the informed consent by the parent or guardian despitenther's
minor but need not be written or composed by the min&r refysal. The mental health reviewfafer shall provide notice of
requestor a hearing under this paragraph that is received Hy stgfe date, time and place of the hearing tortireor and, if avail

or the director of the faC|I|ty in whicthe minor is admitted shall able, the minds parenor guardian at least 96 hours prior to the
befiled with the court by the directoiThe court shall order a hear hearing.

ing as provided in sul§4) (d) upon request if no hearing concern .y ¢ following the hearing under n r taking in
ing the minots admission has been held within 120 days befog (s?der:tignhegréc%m?engaliio?wes ﬁaggg?tﬁeaggu;?y dgpatr?
courtreceipt of the request. If a hearing is held, the court shall hgl -+ \nder s51.42 or 51.437 made' under pate), the mental
the hearing within 14 days after receipt of tlegiuest, unless the o review dicer finds all of the following, he or she shall
partiesagree to donger period. After the hearing, the court Shar%suea written order that, notwithstanding the writterformed

diig&?ﬁiégfcﬂggg%”ctgg gl?‘gggrc pgro%‘;i?i?gérl‘ f@ﬁiggé a2 consentequirement of $1.61 (6) the written, informeaonsent
1761987 a. 3661995 a. 77225 1997 a. 2735, 292 2001 a. 16104 2003 &, 325 of the minots parent or guardian, if the parengoardian is refus

2005a. 444 2007 a. 1402013 a. 161 ing or unable to provide consent, is not required for outpatient
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mentalhealth treatment for the minor, drthe parent or guardian ~ (5) APPEAL. Any person who is aggrieved by a determination

providedinformed consent despite the mirwrefusal, the outpa or order under sul§4) and who is directly &cted by the deter

tient mental health treatment for the minor is appropriate: mination or order may appedb the court of appeals under s.
1. The informed consent of the parentyoiardian is unrea 809.30

sonablywithheld or therefusal of the minor to provide informed (6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A

consentis unreasonable. finding or order under this section does not constitute a finafing
2. The minor is in need of treatment. mentalillness.
3. The particular treatment sought is appropriate for the minor (7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The depart
andis the least restrictive treatment available. mentshall compile a list that specifies the mental health review

4. The proposed treatment is in the best interests of the.mirgipgﬁgzgtg?ﬁg ﬁgg;gﬂ%ﬁtggse;st on thdepartmens Web site,

~ () The findings under pafh) andthereasons supporting each pisory: 1987 a. 3671995 a. 771997 a27. 2003 a. 3262005 a. 4442009 a.
finding shall be in writing. 276
. . . . . NOTE: 1987 Wis. Act 367 which created this section, contains a gfatory
(J) ,The mental health rgaweyvfm‘er. shall notlfy the m'”‘?r and note and an explanatory note following the section.
the minots parenbr guardian, if available, of the right to judicial

review under sub(4). 51.15 Emergency detention. (1) BASIS FOR DETENTION;

(k) No person mape a mental health reviewfiokr in a pre  purposE. (ag) The purpose dhis section is to provide, on an
ceedingunder thissection if he or she has provided treatment @mergencybasis, treatment by the least restrictive means appro
services to the minor who is the subject of the proceeding. priateto the individuak needs, to individuals who meet all of the

(4) JubiciaL REVIEW. (@) Within 21 days after the issuance offollowing criteria:
the order by the mental health reviewfiogér under sub(3) or if 1. Are mentally ill,drug dependent, or developmentally-dis
sub.(3) () applies, the minor or a persanting on behalf of the abled.
minor may petition a court assigned to exercise jurisdiction under 2. Evidence one of the standards set forthan(ar) 1.to 4.
chs.48 and938in the county of residence of the mitoparent 3. Are reasonably believed to be unable or unwilling to €oop
or guardian for a review of the refusal or inability of the m#ior o 5tawith voluntary treatment.
parentor guardian to provide the informednsent for outpatient . .
mentalhealth treatment required undeb$.61(6) or for a review k(ar) A law enforcement @iter or othemerson authorized to

ea child into custody under ch8 or totake a juvenile into cus

of the provision ofinformed consent by the parent or guardia ody under ch938 may take an individual into custody if thdiof
despitethe minots refusal. ’ L )
o . ceror person has cause believe that the individual is mentally

(b) Thepetition in par(a) shall conform to the requirementsy)| “is grug dependent, or is developmentally disabled, that taking
setforth in sub.(3) (b). If the minor has refused to provideihe person into custody is the least restrictive alternative appropri
informedconsent, a notation of this fact shall be made ofet® teto the persos'needs, and that the individual evidences any of
of the petition. . . o the following:

(c) If a notation of a minos refusal to provide informecbr 1. A substantial probability of physical harm to himself or

sentto outpatientmental health treatment appears on the petitioRerselfas manifested by evidence of recent threats of or attempts
the court shall, at least 7 days prior to the time scheduled for thesyicide or serious bodily harm.

hearing,appoint counsel to represent the minor if the misor 2. A substantial probability of physical harm to other persons

unrepresentedIf the minofs parent or guardian has refused tgq o hifested byevidence of recent homicidal or other violent
provide informed consent and the min@ unrepresented, the behavioron his or her part, or by evidence that othersptzeed

courtshallappoint counsel to represent the mjriorequested by in{easonable fear of violebehavior and serious physical harm

theminor or determined by the court to be in the best intereststg hem, as evidenced by a recent overt act, attempt or thidmt to

the minot . " o seriousphysical harm on his or her part.
(d) The court shall hold a hearing thre petition within 21 days 3 A supstantial probability of physical impairmentigjury
afterfiling of the petition. _ _ to himself or herself or other individuals due to impaired judg
~ (e) Notice of thehearing under this subsection shall be- pranent,asmanifested by evidence of a recent act or omission. The
vided by the court by certified mail, at least 96 hours prior to th&robability of physical impairmenbr injury is not substantial
hearing,to the minorthe minots parent or guardian, teinors  underthis subdivision if reasonable provision for the individsal’
counselandguardian ad litem, if anyand any other interestedprotection is available in the community and there is a reasonable
party known to the court. probability thatthe individual will avail himself or herself of these
(f) The rules of evidencia civil actions shall apply to any servicesor, in the case of a mingif the individual is appropriate
hearingunder this section. A recorihcluding written findings for services or placement unde#8.13 (4)or (11) or938.13 (4)
of fact and conclusions of lawhall be maintained of the entireFood,shelter or other care provided to an individual who is sub
proceedings.Findings shall be based on evidence that is,cafar stantiallyincapableof obtaining the care for himself or herself, by
isfactoryand convincing. any person other than a treatment facildges not constitute rea

(g) After the hearing under thisibsection, the court shall issuéonablep_rovisionfor_the ind_iv_id_uals protection available in the
awritten order statinghat, notwithstanding the written, informedcommunityunder this subdivision.
consent requirement of51.61 (6) the written, informeadonsent 4. Behavior manifested by recent act or omission that, due
of the parent or guardian, if the parent or guardian refuses otdgnental illness, he or she is unable to satisfy basic needs fer nour
unable to provide consent, is not requireddatpatientmental ishmentmedical care, shelteor safety without prompt and ade
healthtreatment for the minor dhat, if the parent or guardian pro quatetreatment s¢hat a substantial probability exists that death,
videdinformed consent despite the mirerefusal, the outpatient seriousphysical injury serious physicadlebilitation, or serious

mentalhealth treatment for the minor is appropridfi¢he court physical disease will imminently ensue unless the individual
finds all of the following: receivesprompt and adequate treatment for this mental illness.
1. The informed consent is unreasonably withheld. No substantial probability of harm under this subdivision exists if
NN reasonablgrovision for the individua$ treatment and protection
2. The minor is in need of treatment. ) _is available in the community and there is a reasonable probability
3. The particular treatment sought is appropriate for the mingiatthe individual will avail himself or herself of these services,
andis the least restrictive treatment available. if the individual may be provided protective placemerrotec
4. The treatment is in the best interests of the minor tive services under cB5, or, in the case of a mingdf the individ-
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ual is appropriate for services or placement undé8.4.3 (4)or releasethe individual immediatelyunless otherwise authorized
(11) or 938.13 (4) The individuak status as a minor does noby law. If the individual is detained, the treatment director or his
automaticallyestablish aubstantial probability of death, seriousor her designee may supplement in writing the statement filed by
physicalinjury, serious physical debilitation or serious diseagbe law enforcemendfficer or other person, and shall designate
underthis subdivision. Food, shelter or other care provided to ametherthe subject individual is believed to be mentally ill, devel
individual who is substantially incapable of providing the care fapmentally disabled or druglependent, if no designation was
himselfor herself, by any person other than a treatment facilitpadeby the law enforcementfafer or other person. The director
doesnot constitute reasonable provision for the individuat or designee may alsoclude other specific information concern
ment or protection available in the community under this subdiving hisor her belief that the individual meets the standard for com

sion. mitment. Thetreatment director or designee shall then promptly
(b) The oficer’s or other persos’belief shall be based on anyfile the original statement together with any supplemental-state
of the following: mentand notification of detention with treurt having probate

1. A specific recent overt act or attengtthreat to act or jurisdictionin the county in which the individual was taken into

omissionby theindividual which is observed by thefioer or per ~ custody. The filing of the statemesind notification has the same
son. effectas a petition for commitment undei54..2Q

2. A specific recent overt act or attemgtthreat to act or _(€) When calculating the 24 hours under. g in which a
omissionby the individual which is reliably reported to théicgr ~ treatmentdirector determines whether an individual shooéd
or person by any other person, including any probation, extendi§jainedany period delaying that determination that is directly
supervisionand parole agent authorized by the department @jfibutableto evaluation or stabilizing treatment of non—psy
correctiongo exercise control and supervision overabationer chiatricmedical conditions of the individual is excluded from the
paroleeor person on extended supervision. calculation.

(2) FACILITIES FORDETENTION. The law enforcementiater or (4m) DETENTION PILOT PROGRAM; MILWAUKEE COUNTY. (&)
otherperson authorized to take a child into custody undetgh. Definitions. In this subsection: _ .
or to take a juvenile into custody under 888shall transport the 1. “Treatmentirector” includes a fully licensed physician or
individual, or cause him or her to be transported, for detention ligensedpsychologist who is a full-time or part-time employee
the county departmerdf community programs in the county inOf., or on contract Wlth, the Mllwaukee.C.ounty Beha\./lqr.al Health
which the individual was taken into custody approtresneed for Division and who actively assumes clinical responsibility for the
detention,and for evaluation, diagnosis, and treatment it peprovisionof emegency service care.
mitted under sub(8). The county department may approve the 2. “Treatment director designee” means an individual who is
detention only if the county department reasonably believes #ey of the following licensed mental health professionals, who is
individual will not voluntarily consento evaluation, diagnosis, afull-time or part-time employee of, or on contract with, the Mil
andtreatment necessary to stabilize the individual and remove tha&ukeeCountyBehavioral Health Division, and who may pro
substantiaprobability of physical harm, impairment, or injury vide care to individuals in accordance with, and as permitted by
himself, herself, or others. Detention may only be in a treatmestatelicensure laws, in collaboration with a treatment direstoo
facility approved by the department or the county departmentisifassigned to the same service or program:
It_rt1efacility agreedo detain the individual, or a state treatmentfaci a. Licensed clinical social worker as described i45%.01
Ity. @an.

(3) Custopy. Anindividual is in custody when the individual b, Advanced practice social worker as defined id55.01
is underthe physical control of the law enforcemerficefr, or  (1c),
otherperson authorized to take a child into custody unde4®h. = ¢ | icensed professional counselor as described4B%01
or totake a juvenile into custody under &38 for the purposes @)
of emegency detention. Upon arrivalthe facility under sul{2), '
custodyof the individual is transferred to the facility 457 01

.01(3).

(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (a) In coun e. Psvchiatric nurse
tieshaving a population of 750,000 or more, the law enforcement , ~: Y - .
officer or other person authorized to take a child into custody (P) Basis for detention.In Milwaukee Countya treatment
underch.48 or to take a juvenile into custody under @88 shall  directoror treatment director designee may take an individual into
sign a statement of emgency detention which shall provideCustodyif the treatment director or treatment director designee has
detailed specific information concerning the recent ovact, C2uS€to believe that the individual is mentally ill, is drug depen
attempt,or threat to act aomission on which the belief under supdent.or is developmentally disabled, and ttia individual ewvi
(1) is based and the names of the persons observing or reporfigcesany of the criteria under sub. (@) 1. to 4. [sukl) (ar)
therecent overt act, attempt, or threat to act or omission. The a0 4]- The treatment directts belief or the treatmenlirector
enforcemenbfficer or other person is not required to desigirate 9€Signee’elief shall be based on anfthe criteria under sub.
the statement whether the subject individuahisntally ill, devel (@) (b). . . ) .
opmentally disabled, or drug dependent, but shall allege that hﬁoﬁ‘%ﬁn;% correct cross—refeence is showrin brackets. Corrective legisla
f)?ter?::ec?gr?g tt.gr?se"?r‘;]eetgat tgﬁfé?gggggg}’igfgfhe; or:stz)rnmor?c) Facilities for detention.The treatment director treatment
shalldeliver, olrlcauée to bevc\i/elivered the statement topthedet%ﬁecmrdes'gnee shall transport the individual, or cause him or
tion facility hpon the delivery of the iﬁdividual o it rto be transported, for detention to any of the facilities

' describedn sub. (2) (a) to (d) [suliR)] and shall approve evalua

(b) Upon delivery of the individual, the treatment director gfon, diagnosis, and treatment if permitted under &&p.
thefacility, or his or her designee, shall determine within 24 hourSNOTE: The correct cross—refeence is showrin brackets. Corrective legisla

exceptas provided in paxc), whether the individual shall be tion is pending.

detainedor shall be detained, evaluated, diagnosed and treated(d) Procedure. 1. In Milwaukee Countya treatment director

if evaluation, diagnosis artceatment are permitted under subor treatment director designedo takes an individual, or causes
(8), and shall either release the individual or detain him or her famindividual to be taken, into custody under. by shall sign a

a period not teexceed 72 hours after the individual is taken intstatemenibf emegency detention which shall provide detailed
custodyfor the purposes of enggncy detention, exclusive of specificinformation concerning the recent ovedt, attempt, or
SaturdaysSundays and legal holidays. If the treatment directdhreatto act or omission on which the belief under (@ris based

or his or her designee, determines that the individual is not eligibled the names ofhe persons observing or reporting the recent
for commitment under £1.20 (1) (a)the treatment director shall overt act, attemptpr threat to act or omission. The treatment

d. Licensed marriage and family therapist as described in s.
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directoror treatment director designee shall designate in the state(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi
mentwhether the subject individual msentally ill, developmen vidual is detained under this section, tieector and stébf the
tally disabled, or drug dependent and provide any informatitreatmentacility may evaluate, diagnose and treat the individual
concerninghis or her belief that the individual meets the standadiiring detention, if the individual consents. The individual has a
for commitment. right to refuse medication and treatment as providedsh.61 (1)

2. If evaluation, diagnosis, and treatmarg permitted under (9) and(h). Theindividual shall be advised of that right by the
sub.(8), the treatment director or treatment director designee stéinectorof the facility or his or her designee, and a report of any
detainthe individual for aperiod not to exceed 72 hours aftegvaluationand diagnosisind of all treatment provided shall be
delivery of the individual to the detention facilitgxclusive of filed by that person with the court.

Saturdayssundays, antégal holidays. The treatment director or (9) NOTICE oF RIGHTS. At the time of arrival at théacility,
treatmentirectordesignee shall promptly file the original stateundersub.(2), the individual shall be informed by the directdr
ment of emegency detention togetharvith any supplemental thefacility or such persos’designee, both orally and in writing,
statemenand notification of detention with the court having-proof his or her right to contact an attorney andeanber of his or her
batejurisdiction in the county in which the individual was takeimmediatefamily, the right to have an attorney provided at public
into custody The filing of the statement and notification has thexpense, as provided undeb%.6Q and the right to remain silent

sameeffect as a petition for commitment undeb$.2Q andthat the individua$ statements may hesed as a basis for
(e) Termination of pilot ppgram. Paragraphg) to (d) do not commitment. The individualshall also be provided with a copy
apply after May 1, 2016. of the statement of engency detention.

(5) DETENTION PROCEDUREOTHERCOUNTIES. In counties hav (10) VOLUNTARY PATIENTS. If an individual has been admitted
ing a population of less than 750,000, the law enforceofio¢r  to an approved treatment facility unde54.100r 51.13 or has
or other person authorized take a child into custody under ch.beenotherwise admitted to such facilithetreatment director or
48 or to take a juvenile into custody under 888 shall sign a his or her designee, if conditioreist for taking the individual
statemenbf emegency detention that shall provide detailed spénto custody under sulfl), may sign astatement of emgency
cific information concerning the recent overt act, attempt, detentionand may detain, or detain, evaluate, diagnose and treat
threatto act or omission on which the belief under $lipis based theindividualas provided in this section. In such case, the-treat
andthe names of persons observing or reporting the recent ovagntdirector shall undertake all responsibilities thatragpiired
act, attempt, or threat tact or omission. The law enforcemendf a law enforcement fier under this section. Theeatment
officer or other person is not required to designate in the statem@inector shall promptly file the statement with the court having
whetherthe subject individual is mentally iljevelopmentally probatejurisdiction in the county of detention psovided in this
disabled,or drug dependent, but shall alle@pat he or she has section.
causeto believe that the individual evidences onenore of these (11) LaBiLITY. Any individual who acts in accordance with
conditions. The statement &megency detention shall be filed this section, including making determination that an individual
by the oficer orother person with the detention facility at the tim@asor does not have mental illness or evidences or does Rot evi
of admission, and with the court immediately thereaffdre fir  dencea substantial probability of harm under sub. (1) (a) 13.2.,
ing of the statement has the sanfeafas a petition for commit or 4. [sub.(1) (ar) 1,2., 3. or4], is not liable for any actions taken
mentunder s51.20 When, upon the advice of the treatn&af,  in good faith. The good faith dfie actor shall be presumed in any
the director of a facility specified in suk2) determines that the civil action. Whoever asserts that the individudlo acts in
groundsfor detention no longexist, he or she shall discharthe accordancavith this section has not acted in good faith has the
individual detained under this section. Unless a hearing is h¢Jdrdenof proving that assertion by evidence that is clemtisfae
unders. 51.20 (7)or 55.135 the subject individual may not betory and convincing.
detainedby the law enforcementfider or other person and the NOTE: The correct cross—refeence is showrin brackets. Corrective legisla
facility for more than a total of 72 hours after the individual ign is pending.
taken into custody for the purposes of egemcy detention, (11g) OTHERLIABILITY. Subsectiorfll) applies to alirector
exclusiveof Saturdays, Sundays, and legal holidays. of a facility, as specified in sul§2), or his or her designee, who

(6) RELEASE. If the individual is released, the treatment dire¢indera court order evaluates, diagnoses or treats an individual
tor or his or her designeepon the individua$ request, shall Whois confined in a jail, if the individual consents to gelua
arrangefor the individuals transportation to the locality where helion, diagnosis or treatment.
or she was taken into custody (12m) TrAaNING. Law enforcement agencies shall designate

(7) INTERCOUNTYAGREEMENTS. Counties may enter intmn atleast one dicer authorized to take an individual into custody

tractswhereby one county agreesdonduct commitment hear under this SeCtion who shall attend the .in_serVice training on
ings for individuals who are detained in that county but who afmergencyetention and emgency protective placement prece
takeninto custody under this section in another cauiych con  duresoffered by a county department of community programs
tractsshall include provisions for reimbursement to the county gfders.51.42 (3) (ar) 4d., if the county department of community
detentionfor all reasonable direct and auxiliary costs of commiprogramsserving the law enforcement agerscyurisdiction
mentproceedings conducted under this sectioths51.20by the Offersan in—service training program.

countyof detention concerning individuals taken into custmdy  (12) PenALTY. Whoever signs a statement under $4j.(5)

the other county and shall include provisions to cover the costonf(10) knowing the information containdtierein to be false is
anyvoluntary or involuntary services provided under this chaptguilty of a Class H felony

to the subject individual asrasult of proceedings or conditional History: 1975 c. 4301977 c. 29428 1979 c. 175300, 336, 355 1985 a. 176

- - - P 987a. 366394 1989 a. 56.259 1993 a. 4511995 a. 77175 292 1997 a. 35
suspensionof proceedings resulting from the notification Ogsa 2001 a. 1655.1966dt0 1966h 40347bto 403474 4041dto 4041g 2001 a 109;

detention. Where there is such a contract binding ¢ieenty  3005a. 2642007 a. 202009 a. 282013 a. 15835; . 35.17 correction in (4m) (d)
wherethe individual is taken into custody and the coumhere 2.

theindividual isdetained, the statements of detention specified inA mental helalthdwquer ctiité not Zavetitmlznunit%' undetr gtﬂa)fgr actiorgerggtard
o - 3 H INng a person already In custody and not taken Into custody under ayeal eten
subs.(4) and(5) and the notification specified in suld) shall be 5, ken'v. Raemisch190 Wis. 2d 754528 N.W2d 13(Ct. App. 1994).

filed with the court having probate jurisdiction in the county of Thetime limits established by this section are triggeréen a person taken into
detentionunless the subject individual requests that the preceegtstodyunder this section is transported to any of the facilities designated by sub. (2),

. . ) - PR - . respectiveof whether the facility is one specifically chosen by the countyhier
ingsbe held in the county in which the individual is taken inte Cugeceiptof persons taken into custody under this section. Milwaukee County v

tody. DeloresM. 217 Wis. 2d 69577 N.W2d 371(Ct. App. 1998)96-2508
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The community caretaker exception that allows polideefs to make a warrant d. Evidences behavior manifested by re@ats or omissions
lessentry into a home when engaging in an activity that is unrelated to criminal ac

ity and is for the public good applies to police activity undertaken pursuant to this glat’ due_ to mental |IIne_ss, he or she is unabhﬁtmfy bc_’;lSIC needs
tion. State v Horngren,2000 WI App 177238 Ws. 2d 347617 N.w2d 508  for nourishment, medical care, shelter or safety without prompt

99;536(?.0) is not ambiguous and cannot reasonably be construed to authorize&gd adequate treatment so that a substantial probability exists that
continueddetention of an involuntarily admitted individual based on a treatme ath,serious physical injuryserious physical debilitation, or

director'sstatement of emgency detention when the individual had not bgigen  seriousphysical disease will imminently ensue unless the individ
the required probablecause hearing. = Although sub. (10) refers to “voluntary,a| receives prompt and adequiratment for this mental illness.
patients”in its title, “otherwise admitted” in sub. (10) is not restricted to the admlssum b L . . :

of voluntary patients and encompasses involuntary admissions. Alttathghwise 0 substantial probability of haremder this subc. d. exists if
admitted”applies to involuntarpatients, it does not necessarily follow that the ternreasonablgrovision for the individua$ treatment and protection

includesinvoluntary patients who have been detaibegond 72 hours without a ; f f ; ; i
probablecause hearing under s. 51.20 (7) (a). Dane Cautevenson L. 2009 IS ava"a.ble.m the co_mmun_lty_and there is a reasonable prob_ablllty
WI App 84 320 Wis. 2d 194768 N.W2d 223 08-1281 thatthe individual will avail himself or herself of these services,
leqraturapIaly INEnGed o expand Immunty bevend fose authorized to ke ng, e Individual may be provided protective placemerrotee
vidualsinto physical custodySubsection (1) presumes that a person partiCipatingijfve,serv'Ces qnder cbb, OI’., in the case of a mingf the individ-
in emegency detention decisions has acted in good faith. This presumption carutad is appropriate for services or placementier s48.13 (4)or
defeatednly by clearsatisfactoryand convincing evidence to the contraBstate (11) or 938.13 (4) The individuals status as a minor does not
of Hammersley sWisconsin County Mutudhsurance Corporatiogd12 Wi App automaticdllyestablish aubstantial probability of death, serious
44,340 Ws. 2d 557811 N.W.2d 878 11-0359 matice | i obat ath, se

It is inadvisable to treat individuals transported across ktatefor emeyency ~ physicalinjury, serious physical debilitation or serious disease
medicalcare diferently than other individuals when determining whether gevay  nderthis subd2. d. Food, shelter or other care provided to an

detentionproceedings should be initiated pursuant to this secti8ritty. Gen. 59 . . . - . ; .

While sub. (7) does not authorize contractual agreements with counties outsid SIVIdual who is SUbStamla”y mcapable of Obtamlng the care. fOI’
Wisconsin, ss. 51.75), 51.87 (3), and 66.30 (5) [now 66.0303] each contain leghlimself or herself, by any person other than a treatment facility
mechanismshrough which financial or other responsibility for care and treatment efoesnot constitute reasonable provision for the individuaBat

individuals from such counties may be shared under certain specified circumstal ; ; f f :
78 Atty. Gen. 59 "fiéntor protection available in the community under this s@bd.

A law enforcement diter who places an individual under eency detention: d.

e o et i ¢ €. For an individual, other than an individual who is alleged

Gen.110. to be drug dependent or developmentally disabled, after the

advantagesnddisadvantages of and alternatives to accepting a

51.20 Involuntary commitment for treatment. (1) PeTi- particularmedication or treatment have been explained todnim

TION FOREXAMINATION. (a) Except as provided in pafab), (am), herand because of mental illness, evidences either incapability of

and(ar), every written petition for examination shall allege that a#ixpressingan understanding of the advantagesdisddvantages

of the following apply to the subject individual to be examinedof accepting medication or treatment and the alternatives, or sub
1. The individual is mentally ill grexcept as provided underStantialincapability of applying an understanding of #uvan

subd.2. e, drug dependent or developmentally disabled aad idagesdisadvantages, and alternatives to his or her méintzds

proper subject for treatment. inforder t(cj). m?ke antinfc;rmecti chcc)jice .gs to wrt;eihe{. t? acgept or
g ; usemedication or treatment; and evidenaesibstantial proba
2. The individual is dangerous because he or she doasf ang?lity, as demonstrated by both the individsdieatmenhistory

the following:

a. Evidences a substantial probability of physical harm {0, e reatment to prevent further disability or deterioration and

himselfor herself as manifested by evidence of recent threats,Ql jpstantial probability that ke she will, if left untreated, lack
or attempt_s at suicide or serious bodily .h.arm. ) servicesnecessary for his or her health or safety ani@saévere

b. Evidences a substantial probability of physical harm {@ental,emotional, or physical harthat will result in the loss of
otherindividualsas manifested by evidence of recent homicidghe individual's ability to function independently in the com
or other violent behavionr by evidence that others are placed igyynity or the loss of cognitive or volitional control over his or her
reasonabléc_ear of violent behavioand serious physical harm tothoughtsor actions. The probability of defing severe mental,
them, as evidenced by a recent overt act, attemfhreat to do  emotional,or physical harm is not substantial under this s@bd.
seriousphysical harm. In this subd. b, if the petition is filed ¢ it reasonable provision for the individumtare or treatment is
undera court order under 838.30 (5) (c) lor(d) 1, afinding  4yajlablein the community and there dsreasonable probability
by the court exercising jurisdiction under cA8.and938that the 4t the individual will avail himself or herself of these services
juvenilecommitted the act or acts alleged in the petition under - the individual may be provided protective placement of pro
938.120r 938.13 (12)may be used to prove that the juvenilge (e services under cfs5. Food, shelteror other care that is
exhibitedrecent homicidal or other violent behaviocommitted providedto an individual who is substantially incapable of obtain
arecent overt act, attempt or threat to do serious physical harfly, 54 shelteror other care for himself or herself by any person

c. Evidences such impaired judgment, manifested by egtherthan a treatment facility does not constitute reasonable pro
denceof a pattern of recent acts or omissions, that there is-a syfjon for the individuals careor treatment in the community
stantialprobability of physical impairment or injury to himself orynderthis subd2. e. The individuals status as a minor does not
herselfor other individuals. The probability of physical impair agytomatically establish a substantigirobability of sufering
mentor injury is not substantial under this subdc.if reasonable geyeremental, emotional, or physical harm under this s@bel.
provisionfor the subject individua’ protection is available in the (ab) If the individual is an inmatef a prison, jail or other crim

communityand there is a reasonable probability thatkevid- 'gal detention facility the fact that the individual receives food,

@%dhis or her recent acts or omissions, that the individual needs
o

ual will avail himself orherself of these services, if the individual : o L P
- . ' . .~ shelterand other care in that facility may not limit the applicability
may be provided protective placement or proteciive servic ?par (a)to theindividual. The food, shelter and other care does

underch.55, or, in the case of a mindf the individual is appropri . o T ;
: not constitute reasonable provision fbe individuals protection
atefor services or placement unde#8.13 (4)or (11) or 938.13 1availablein the community

(4). The subject individuad' status as a minor does not automat o .
cally establish a substantigtobability of physical impairment or ~ (&d) 1. If a petition under pa@) is based on pafa) 2. e, the
injury under this subc. c. Food, shelter or other care providedPetition shall bereviewed and approved by the attorney general
to an individual who issubstantially incapable of obtaining ther by his or hedesignee prior to the time that it is filed. If the attor
carefor himself or herself, by a person other than a treatment fagiey general or his or her designee disapproves or fails to act with
ity, does not constitute reasonable provision for the subject intispecto the petition, the petition may not be filed.

vidual’s protection available in the community under this s@bd. 2. Subdivisionl. does not apply if the attorney general makes
C. afinding that a court ofompetent jurisdiction in this state, in a
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case in which the constitutionality of péa) 2. e has been chal tion for the county where the subject individual is present or the
lenged, has upheld the constitutionality of. §ay 2. e. countyof the individual$ legal residence. If the judge of the court
(am) If the individual has beethe subject of inpatient treat O @ circuit court commissioner who handles probate matters is not
mentfor mental iliness, developmental disability drug depen available the petition may be filed and the hearing under &9b.
dencyimmediately prior to commencement of the proceedings &ty be held before a judge oircuit court commissioner of any
a result of a voluntary admission, a commitment or protectiv@cuit court for the countyFor the purposes tiis chapterduties
placemenbrdered by a court under this section d&506 2003 to be performed by a court shall be carried out by the judge of the
stats.s.971.17 or ch.975, or a protective placement or protectivecourtor a circuit court commissioner of the court who is desig
servicesordered under £5.12 or if the individualhas been the natedby the chief judge to sact, in all matters prior to a final hear
subjectof outpatient treatment for mental illness, development#lg under this section. The petition shall contain a cleacand
disability, or drug dependency immediately prior to commencgise statement othe facts which constitute probable cause to
mentof the proceedings as a result of a commitment ordered iglievethe allegations of the petition. The petition shall be sworn
acourt under this section,$71.17 or ch.975, the requirements to be true. If a petitioner is not a petitioner having personal knowl
of a recent overt act, attempt or threat to act unde(g)?. aor edgeas provided in patb), the petition shall contain a statement
b., pattern of recent acts or omissions under(@2. c.ore, or  providingthe basis for his or her belief.
recentbehavior under pafa) 2. d.maybe satisfied by a showing  (1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of
thatthere is a substantial likelihood, based on the suipigisidu-  subs.(2) to (9), the requirement of finding probable cause to
al's treatment record, that the individwaduld be a proper subject believethe allegations in sulfl) (a) or (am) may be satisfied by
for commitment iftreatment were withdrawn. If the individualfinding probable cause to believe that the individual satisfies sub.
hasbeen admitted voluntarily to an inpatient treatment facility fqt) (a) 1.and evidences such impaired judgment, manifested by
not more than 30 days prior to the commencement of the proceggdenceof a recent act or omission, that there is a substantial
ingsand remains under voluntary admission at the time of cofrobability of physical impairment dnjury to himself or herself.
mencementthe requirements of a specific recent overt acthe probability of physical impairment or injury may not be
attemptor threat to act, or pattern of recent astsmissions may deemedsubstantial under this subsection if reasonable provision
be satisfied by a showing of an aattempt or threat to act, or pat for the individuals protection is available in the commurityd
ternof acts or omissions which took place immediafiyvious  thereis a reasonable probability that the individual will avail-him
to the voluntary admission. If the individualdsmmittedunder  selfor herself of the services or if the individuady be provided
$.971.14 (2)or (5) at the time proceedings avemmenced, or has protective placement or protective services under 5. The
beendischaged from the commitment immediately prior to thndividuals status as a minor does not automatically estahlish
commencemendf proceedings, acts, attempts, threats, emigybstantiaprobability of physical impairment or injury under this
sions,or behavior of the subject individual during or subsequesfibsection.Food, shelter or other care provided to an individual
to the time of the éénse shall be deemed recent for purposes @ho is substantially incapablef obtaining the care for himself or
par (a) 2. herself,by any person other than a treatment facilityes not
(ar) If the individual is an inmate of a state prison, the petitiatonstitute reasonable provision fahe individuals protection
may allege that the inmate is mentally ill, is a proper subject fakailablein the community under this subsection.
treatmentand is in need of treatment. The petition shall allege that (2) NOTICE OF HEARING AND DETENTION. (@) Upon the filing

appropriate less restrictive forms of treatment have beegy 5 petition for examination, the court shall review the petition
attemptedwith the individual anchave been unsuccessful and ifyithin 24 hours after the petition fded, excluding Saturdays,
shallinclude a description of tHess restrictive forms of tre_atme_ntSundayS and legal holidays, to determine whether an order of
that were attemptedThepetition shall also allege that the indiid getention should be issued.The subject individual shall be
ual has beerfully informed about his or her treatment needs, thgatainedbnly if there is cause to beliettet the individual is men
mentalhealth services available to him or her and his oriGBts o)y jii drug dependent or developmentally disabled and the indi
underthis chapter and that the individual has had an opportunifyy,alis eligible for commitmentnder sub(1) (a)or (am)based

to discuss his or her needs, the services available torttier and |00 specific recent overt acts, attempts or threats to act or on a
his or her rights with a licensed physician or a Ilcensed_psychoﬁgttemof recent acts or omissions made by the individual.
gist. The petition shall includthe inmates sentence and his or he (b) If the subject individual is to be detained, a kemforce

expectediate of release as determined und&f2.110r302.113 " e R ¢ A
whicheveris applicable. The petition shall have attached to it &N€Nt oficer shall present the subject individual with a notice of
signedstatement by a licensehysician or a licensed psychelo '€2MN9 "’t‘)?ct’ﬁy pf(jt_hedpegthnha;ntd deterglon order ar}[d_ "’I“_;"”tten
’ : ; ; statemenbf the individuals right to an attorneya jury trial i
gistof a state prison and a signed statement by a licensed phys'?é%festednore thard8 hours prior to the final hearing, the stan

g{tﬁeyg??ﬁg?oﬁggvciggogISt of a state treatment faaftgsting dardupon which he or she may be committed under this section

1. That the inmate needs inpatient treatment at a state trﬁ%dthe-nght 0 a hearing to determine probable causeofamit

PR > INp ) A . ntwithin 72 hours after thendividual is taken into custody

mentfacility because appropriate treatment is not available in t Rders.51.15 excluding Saturdays, Sundays and légaidays.
prison. . The officer shall orallyinform the individual that he or she is being
2. Thattheinmate$ treatment needs can be met on an eutpdetained as the resuit of a petition and detention order issued under
tientbasis in the prison. this chapter If the individual is not to be detainete law enforce

(b) Each petition foexamination shall be signed by 3 adulinentofficer shall serve these documents on the subject individual
personsat least one of whom has personal knowledge of the ceind shall also orally inform the individual of these rights. The
duct of the subject individual, except that this requirement dogglividual who is the subject of the petition, his or her couase|
notapply if the petition is filed pursuant to a court order under i$.the individual is a minghis or her parent or guardian, if known,
938.30(5) (c) L.or(d) 1. shall receive notice of all proceedings under this sectidhe

(c) The petition shall contain the names and mailing addressesirtmay also designate other persons to receive notices ef hear
of the petitioners and their relation to the subject individaad, ingsand rights under this chaptekny such notice may be given
shallalsocontain the names and mailing addresses of the irdividy telephone. The person giving telephone notice shall place in
ual’s spouse, adult children, parentggoardian, custodian, breth the case file a signed statement of the time notice was given and
ers,sisters, person in the place of a parent and person with whitraperson to whom he or she spoke. The notice of time and place
theindividual resides or lives. this information is unknown to of a hearing shall be served personally on the subject pktire
the petitioners oinapplicable, the petition shall so state. The petiion, and his or her attornewithin a reasonable time prior tioe
tion may be filed in the court assigned to exercise probate jurisdiearingto determine probable cause for commitment.
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(c) If the law enforcement fi€er has a detention order issuedb1.150r this section the court shall schedule and hold a hearing
by a court, or if the law enforcemenfioér has cause to believeto determine whether there is probable cause to believe the-allega
thatthe subject individual is mentally ill, dragpendent or devel tionsmade under sulfl) (a)within 72 hours after the individual
opmentallydisabled ands eligible for commitment under sufi) is taken into custody under%l.15or this section, excluding Sat
(a) or (am), based upon specific recent overt acts, atteropts urdays,Sundays and legal holidays. At the request of the subject
threatsto act or on a pattern of omissions made by the individuaidividual or his or her counsel the hearing may be postpdmnzd,
thelaw enforcement diter shall take the subject individual intoin no case may the postponement exceddys from the date of
custody. If the individual is detained bylaw enforcement fiter, detention.
theindividual shall be orally informed of his or her rights under NOTE: Par. (a) is shown as affected bg013 Ws. Acts 158and 340and as
this section on arrival at the detentitazility by the facility staff ~ mergedby the legislative eference bueau under s. 13.92 (2) (.
who shall also serve all documents requisgdhis section onthe  (am) A subject individual mayot be examined, evaluated or
individual. treatedfor anervous or mental disorder pursuant to a court order

(d) Placement shall only be made antreatment facility underthis subsection unless the court first attempts to determine

approvecby the department or the county department, if the-facinétherthe person is an enrollee ohealth maintenance ga-
ity agrees to detain the subject individual, or in a state treatmBJf@tion; limited service health ganization or preferred provider

facility. Upon arrival at the facilitythe individual is considered P'an, as defined in $509.01 andiif so, notifies the @anization
to be in the custody of the facility or plan that the subject individual is in need of examination, evalu

(3) LEGAL COUNSEL. At the time of the filing of the petition the 210N OF treatment for a nervous or mental disorder
court shall assuréhat the subject individual is represented by (b) If the subject individual is not detained or is an inmate of
adversarycounsel by referring thiadividual to the state public 2 State prison, county jail or house of correction, the court shall

defenderwho shall appoint counsel for the individual withaut N0ld a hearing within a reasonable time of the filing of the petition,
determinatiorof indigency as provided in $1.6Q to determine whether there is probable cause to believe the-allega

(4) PuBLIC REPRESENTATIONLIMITED APPEARANCE. () Except tions made under suigl). . .
asprovided in ss51.42 (3) (ar) 1and51.437 (4m) (fand subject (c) If the courtdetermines that there is probable cause to
to par (b), the corporation counsel shall represent the interests§fievethe allegations made under s(@), it shall schedule the
the public in the conduct of all proceedingader this chapter matterf_or a'he_ar_lng within 14 days fr(_)m the time of detention of
including the drafting of all necessary papers related to the actig Subject individual, except as provided in s(@).(bg)or (bm)
(b) If corporation counsel does not believe that involuntaﬁ(n) (a) If apostponement has been granted undefz)athe
i

commitmentunder this section is appropriate for the subject indj attershall be scheduled for hearing within 21 days from the time
vidual, corporation counsel shafform the person seeking the®f detention of the subject individual. If the subject individual is
petition under sub(1) that the person may discontinue pursuingCtdetained under S1.150r this section or is an inmate of a state
the involuntary commitment or may request that corporatighf\SOn: county jail or house of correction, the hearing shall be
counsefile the petition under sukl) under a limited appearance.>cneduledwithin 30 days of the hearing to determine probable
If the person seeking the petition requeditmized appearance by causefor commitment. In the event that the subject individual
fails to appear for the hearing to determine probable cause for

corporationcounsel for thepurpose of filing a petition under sub. . h . der for th biect individ
(1), corporation counsel shall do all of the following: commitmentthe court may issue an order for the subject individu
’1 Notify th Kinal th tit fth ' raft al’s detention andhall hold the hearing to determine probable
: tQ ify the peirS(_)I?dsee 'gg the pﬁ '.'togo € Sscope causefor commitment within 48 hours, exclusive of Saturdays,
corporationcounsel will do unader the limited appearance. Sundaysand legal holidays, from the time that the individual is
2. File, in a timely mannethe petition as described in subdetained.
(1), except that the corporation counsel does not needitm af d) 1. If the court determines after hearing thate is prob

thatthe facts in the petition constitute probable cause but may Sigl cauise to believe that tebject individual is a fit subject for
thatthe person seeking the petition believes those facts consti %rdianshipand protective placement or services, the court may
probablecause. - _ 3 __ without further notice, appoint a temporary guardian for the sub
3. Include with the petition, at the time of filing, a certificationect individual and order temporary protective placement or ser
to the court that corporation counsel is not supporting the petitigigesunder ch55 for a period not to exceed 30 days, and shail pro
butis making a limited appearance and thexor she has notified ceedas if petition had been made for guardianship and protective
the person seeking the petition of the scope of this limited appegfacement or services. If the court orders only temporary protec

ance. B S tive services for a subject individual under this paragraph, the
(c) Paragrapkib) does not apply to a petition originating undeindividual shall be provided camnly on an outpatient basis. The
s.51.15 (4) (5), or (10). court may order the involuntary administration mgychotropic

(5) HEARING REQUIREMENTS. The hearings which arequired medicationas a temporary protective service under paisgraph
to be held under this chapter shall conform to the esseoftidlge  if it finds that there is probable cause to believe that the allegations
processand fair treatment including the right to an open hearingnders.55.14 (3) (ejapply that the individual is not competent
theright to request a closed hearing, the right to counsel, the rightefuse psychotropic medicatiand that the medication ordered
to present andross—examine witnesses, the right to remain silewill have therapeutic value and will not unreasonably inthair
andthe right to a jury trial if requested under s{ili.). The parent ability of the individual to prepare for and participate in subse
or guardian of a minor who is the subject of a hearing shall haygentlegal proceedings. An individual is not competent to refuse
the right to participate in the hearing and to be represented fagychotropicmedication if, because dferious and persistent
counsel. All proceedings under this chapter shall be reported aentalillness, and after the advantages and disadvantages of and
providedin SCR 71.01 The court may determine to hold a hearalternativesto accepting the particular psychotropic medication
ing under this section at the institution at which the individual Bavebeen explained to the individual, one of the following is true:
detainedwhether omot located in the same county as the court a. The individual isncapable of expressing an understanding

with which the petition was filed, unless the individual or his ajf the advantages and disadvantages of accepting treatment and
her attorney objects. the alternatives.

~ (6) JuveniLEs. For minors, the hearings held under thissec b, The individual is substantially incapable of applying an
tion shall bebefore the court assigned to exercise jurisdictiamderstandingf the advantages, disadvantages and alternatives
underchs.48 and938 to his or her serious and persistent mental illness in order to make

(7) PrROBABLE-CAUSEHEARING. (a) After the filingof the peti  aninformedchoice as to whether to accept or refuse psychotropic
tion under sub(1), if the subject individual is detained under smedication.
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2. Afinding by the court that there is probable cause to beliefiing the statement. Upon receipt of the statememooicom
thatthe subject individual meets the commitment standard ungdiance,the court may issue an orderdetain the subject individ
sub.(1) (a) 2. econstitutes a finding that the individusihot com  ual pending the finaldisposition. If the subject individual is
petentto refuse medication or treatment under this paragraphdetainedunder this paragraph, the court shadld a probable

(dm) The court shall proceed as if a petition were filed undegusehearing within72 hours from the time that the person is
s.51.45 (13)if all of the following conditions are met: takeninto custody under §1.15for this paragraph, excluding

1. The petitiones counsel notifies all other parties and thgaturdaysSundays and legal holidays @rthe probable cause
court, within a reasonable time prior to the hearing, of his or hBgaringwas held prior to the approval of the settlement agreement
intent to request that the court proceed as if a petitierefiled underpar (bg), the court shall hpld a flna}l hearing within 14 days
unders.51.45 (13) from the time ofdetention. If a jury trial is requested later than 5

2. The court determines at thearing that there is probabledays after the time of detention under this paragraph, but not less

. R . e than48hours before the time of the final hearing, the final hearing
(r:na:nsticr)\ggr“g\éi tzrllgt(tlhs% subject individual is esfibject for treat shallbe held within 21 days from the time of detention. The facts

. allegedas the basis for commitment prior to the waiver of the time
(e)_ If the court degermlnes that probable cause does not eﬁ@t‘iodsfor hearings undepar (bg) may be the basis for a finding

to believe the allegations, or to proceed under(Bgrthe court ot nrohable cause or a final disposition at a hearing under this

shall dismiss the proceeding. paragraph.

_ (8) DISPOSITIONPENDINGHEARING. (&) If itis shown thatthere 1,1y pon the motion of the subject individual, the court shall
is probable cause to believe the allegations under(&)bthe 5|4 3 hearing on the issue of noncompliance with the settlement
courtmay release the subject individual pending full hearing 4 g eemenwithin 72 hours from the time the motion for a hearing
andthe individual hashe right to receive treatment services, o\, derthis paragraph is filed with the court, excludBaturdays
avoluntary basis, from the county department undéfst2or ¢ ndaysand legal holidays. The hearingj under l;bﬁsagrapﬁ
51.437 or from the department. The court may issue an order s{aby he heldas part of the probable cause or final hearing if the

ing the conditions under which the subject individual may Bg o apiecause or final hearing is held within 72 hours from the
releasedrom detention pending the final hearing. If acceptan e themotion is filed with the court, excluding Saturdays, -Sun

of treatment is made a condition of the release, the subject indi Fggsand legal holidays. At a hearing on the issue of noncom

ual may elect to accept the conditions or choose detention pen nce with the agreement, the written statement of norcom

thehearing. The court order may state the action to be taken upgli, <o <\ \bmitted under pagbm) shall be prima facie evidence
informationof breach of the conditions. A final hearing must b ata violation of the conditions of the agreement has occurred.

reld ik, 5 daye o e et e suet ndvial o 1% S indhcusbeniesany of e facs 4 sacd i
tions specified in sul§7) (c), beginning withthe time of the deten ftf:?egthfeogﬁggrgﬁxg? t?‘%rii?dgl;géovmg that the farets
tion. The right to receive treatment voluntarily or accept treatmeﬁ{ y p P . . ) . .
asa condition of release undis paragraph does not apply to an (c) During detention a physician may order the administration
individual for whom a probable cause findimgs been made, Of such medication or treatment as is permitted undit.61 (1)
unders.51.61 (1) (g) that he or she is not competentéfuse (9) and(h). The subject individual may conseattreatment but
medication to the extent that the treatment includes medicatiof\r.‘'Yta‘ﬁerthe (;Jrhshe has bgen |nf_(ztrmed of h'st‘): her ”%htt to :efus?

) . : reatmentand has signed a written consent to such treatment,

(b) If the court finds the services providaader par(a) are not L9

available,suitable, or desirable basedtbe condition of the indi ex?eptthat %ﬂé?r?'vkdual)forr;”go@’ l:ﬁdteam'?l ﬁl) i(gg]atprolr':!n tent
vidual, it may issue a detention order and the subject individ ecause g has been made that he or she IS not compete

mav be detained pending the hearing as provided in(Gutsc).  © refuse medicatiomay not consent to _medication under this
Detyentionmay onFI)y be ig a treatmegt faglity approéegmbil thBaragraph.A report of all treatment which is provided, along with

. f ywritten consent, shallle filed with the court by the director of
?heepsaljg}éecr;ti)rr‘g?sigg;lr? tgrdiip: r;?;?g i:gg%?ﬁ;lgﬁ%ees to deta) he treatment facilityin which the subject individual is detained,

N L or his or her designee.

(bg) The subject individual, or theadividual's legal counsel ' .
with the individuals consent, may waive the time periods undey (9) ExAmINATION. (a) 1. If the court finds after tiearing
s.51.100r this section fothe probable cause hearing or the fingf1atthere is probable cause to believe the allegations under sub.
hearing, or both, for a period not to exceed 90 days from the dg it shall appoint 2 licensed physicians specializing in psychia
of the waiverif the individual and the counsel designated und&: O one licensed physician and one licensggthologist, or 2.
sub.(4) agree at any time after the commencement of the proceligEnsedphysicians one of whom shall have specialized training
ingsthat the individual shall obtain treatment under a settleméﬂtpsyc_h'atr_y if available, or 2 physicians, to personally examine
agreement.The settlement agreement shall baviiiing, shall be the subject individual. The examiners shall have the specialized
approvedby the court and shall include a treatment plan that prgfoWledgedetermined by the court to be appropriate to the needs
videsfor treatment in the least restrictive manner consistent with the subject individual. The examiners nmay be related to the
the needs of the subjeirtdividual. Either party may request theSubjectindividual by blood, marriage, or adoption and may not
courtto modifythe treatment plan at any time during the 90—-ddjaveany interest in his or her property
period. The court shall designate the appropriate county depart 2. One of the examiners appointed under sdbdnay be
mentunder s51.420r 51.437to monitorthe individuals treat  Selecteddy the subject individual if the subject individuahkes
mentunder and compliancwith, the settlement agreement. If théhis or her selection known to the court withd4 hours after
individual fails to comply withthe treatment according to thecompletionof the hearing taletermine probable cause for com
agreementthe designated county department shall notify thitment. The court may deny the subject individeaelection
counseldesignated under sui@.) and the subject'counsel of the if the examiner does not meet the requirements of ubdthe
individual’'s noncompliance. subjectindividual’s selection is not available.

(bm) If, within 90 days from the date of the waiver under par 3. If requested by the subjettdividual, the individuab
(bg), the subject individual fails to comply with the settlemerattorney,or any other interested party with court permission, the
agreemenapproved by the court under gdg), the counsel des individual has a right at his or her own expensefandigent and
ignatedunder sub(4) may file with the court atatement of the with approval of the court hearirige petition, at the reasonable
factswhich constitute the basis for the belief that the subject indixpenseof the individuals county of legal residence, to secane
vidual is not in compliance. The statement shalstvern to be additionalmedical or psychological examination and tfeothe
trueand may be based on the information and belief of the pergwaluator’spersonal testimony as evidence at the hearing.
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4. Prior to the examination, the subject individual shall berroror defect in the pleadings or proceedings that doesfect af
informedthat his or her statements can be used as a basinior the substantial rights of either party
mltment,that he or She has the r|ght to remain S||ent andh]bat (Cm) Prior to or at the final hearing, for individuals mhom

examinetis required to make a report to the court even if the sUppetition is filedunder sub(1) (a) 2. e.the county department
jectindividual remains silent. The issuance of such a warningifders.51.420r51.437shall furnish to the court and the subject
the subject individual prior to each examination establishes-a piggividual an initial recommended written treatment plan that
sumptionthat the |.nd|V|duaI understands that he or she need qntainsthe goals of treatment, the typetreatment to be pro
speakto the examiner vided,and the expectegroviders. If the person has served in the
5. The examiners shall personally observe and examine &, armed forces or forces incorporated as pat@t).S. armed
subjectindividual at any suitable place and satisfy themselves ffrces,the countydepartment shall contact the U.S. department of
reasonablypossible, as to the individusimental condition, and yeteransaffairs to determine if the person is eligible for treatment
shallmake independent repottsthe court. The subject individu at 3 U.S. department of veteranaat facility. If the person is
al's treatment records shall be available to the examiners. If figyiple for that treatment, the county department shall include
subjectindividual is not detained pending the hearing, the coyfatinformationin the treatment plan. The treatment plan shall
shalldesignate the time and place where the examingtirbe aqgress the individual'needs for inpatient care, residentiat ser
held and shall require the individualappearance. A written yices community support services, medication and its monitor
reportshall be made of all such examinations and filed #ith g casemanagement, and other services to enable the person to
court. The reporend testimonyif any, by the examiners shall be e in thecommunity upon release from an inpatient facilitpe

banEdOF' beléef? t_ota _;easonatﬂiegre_e of medrilcrill C.e?aimw treatment plan shall contain information concerning the availabil
protessionatertainty I an examiner IS a pSychologist, In regary, of the needed services and community treatment providers’

to the existence of the conditions described in ¢lip.and the 0 .ontancef the individual into their programs. The treatment
appropriatenessf various treatment modalities or facilities tHé lan is only a recommendation and is not subject to approval or
examinersare unable to makeonclusions to a reasonable degre isapprovaby thecourt. Failure to furnish a treatment plan under

.Of rﬂe_dical orprofessio_nal certain,tyhe examiners shall so state(his paragraph doesot constitute grounds for dismissal of the
in their report and testimonyf any, petition unless the failure is made in bad faith.

(b) If the examiner determines that the subject individual is (d) In the event that the subject individual is not detained and

propersubject for treatment, the examiner shall make a recoflils to appear for the final hearing the court may issue an order
mendation conceming the appropriéeel of treatment. Such for the subject individuad' detention and shall holde final com

recommendatioshall include the level of inpatient facility which it theari ithin 7 d f the i f detenti
provides the least restrictive environmenbnsistent with the MitMentneéaring within 7 days irom the time or detention.

needsof the individual, if anyand the name of the facility where (€) Atthe request of the subject individual or his or her counsel
the subject individual should beeceived into the mental healththe final hearing under pafc) may be postponed, but in no case
system. The court mayprior to disposition, order additional may the postponement exceed 7 calendar days from the date
informationconcerning such recommended level of treatment @stablishedby the court under thisubsection for the final hearing.
be provided by the sthfof the appropriate county department (11) Jury TRIAL. (@) If before involuntary commitment a jury
unders.51.420r51.437 or by the stdfof a public treatment faeil is demanded by the individual against whom a petition has been
ity if the subject individual is detained there pending the finlled under sub(1) or by theindividual's counsel if the individual
hearing. doesnot object, the court shall direct that a jury of 6 people be
(c) On motion of either partgll parties shall produce at a reaselectedo determine if the allegations specifiadsub.(1) (a)or
sonabletime and place designated by the court all physical e\iar) are true. A jury trial is deemed waived unless demanded at
dencewhich each party intends to introduce in evidence. Fheleast48 hours in advanagf the time set for final hearing, if notice
upon,any party shall be permitted to inspeamipy, or transcribe of that time has been previously provided to the subjeatidual
suchphysicalevidence in the presence of a person designateddnhis or her counsel. If a jury trial demand is filed within 5 days
thecourt. The order shall specify the time, place and masinerof detention, the final hearing shall beld within 14 days of
makingthe inspectioncopies, photographs, or transcriptions, andetention. If a jury trial demand is filed later tha&hdays after
may prescribe such terms and conditions as are just. The ca#tention thefinal hearing shall be held within 14 days of the date
may, if the motion is made by the subject individual, delay thef demand. If an inmate of a state prison, county jail or hofise
hearingfor such period as may be necessary for completion-of digrrectiondemands a jury trial within 5 days after the probable
covery. causehearing, the final hearing shak held within 28 days of the
(10) HearinG. (a) Within a reasonable time prior to the finalprobablecausenearing. If an inmate of a state prison, county jail
hearing,the petitioneis counsel shall notifthe subject individual or houseof correction demands a jury trial later than 5 days after
andhis or her counsel of the tinamd place of final hearing. Thethe probable cause hearing, the final hearing shalklbwithin
court may designatadditional persons to receive notice of th@g days of the date of demand.
time and place of the final hearing. iftin a reasonable time prior (1) No verdict shall be valid or received unless agreed i by
to thefinal hearing, each party shall notify all other parties of a%astS of the jurors.
witnessedhe orshe intends to call at the hearing and of the su Moti ft dict b de without furth fi
stanceof their proposed testimonyThe provision of notice of () Motions after verdict may be made without further notice
potentialwitnesses shall not bar either party frprasenting a wit uponreceipt of the verdict. . L
nessat the final hearing whose name was in the notice unless ~ (12) OPENHEARINGS;EXCEPTION. Every hearing which is held
the presentation of the witness without notice is prejudicial to thgderthis section shall be open, unless the subject individual or
opposingparty the individual’s attorney acting with the individuas consent,
(b) Counsefor the person to be committed shall have acce@Pvesthat it be closed. If the hearing is closed, only persons in
to all psychiatric anather reports 48 hours in advance of the findterestincluding representatives of providers of service and their
hearing. _attorngysandwnnesse_s may be present. If the subject |nd|V|dugI
(c) The court shall hold a final hearing to determine if thig @ Minor every hearing shall be closed unless an open hearing

allegationsspecified in sub(1) are true. Except as otherwise-pro’> demanded by the minor through his or her counsel.
videdin this chapterthe rulesof evidence in civil actions and s.  (13) DisposiTioN. (a) At the conclusion dhe proceedings the
801.01(2) apply to any judicial proceeding or hearing unitiés ~ courtshall:

chapter. The court shall, in every stage of an action, disregayd 1. Dismiss the petition; or
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2. If the subject individual is an adult, or is a minor aged Tequire the individual to provide a biological specimen to the state crime labora
yearsor more who islevelopmentally disabled, proceed under &ries for deoxyribonucleic acid analysis. _ S
51.67to determine whether theibjectindividual should receive . (¢t) 1m. a. Except as provided in subth, if the subject indi
protectiveplacement or protective services; or vidual is before the court on a petition filed under a court order

3. If the individual is not an inmate of a state prison, coun (ljer_s. 938'3% ) (c)l_l_anéj is found (;0 have comrgltted any .
jail or house of correction and the allegations specified in(gub. Y'0'ation, or to have solicited, conspired, or attempted to commit
(a) are proven, order commitment to ttere and custody of the 21 violation, of ch.940, 944, or948or 5.942.080r 942.09 orss.
appropriatecounty department under 51.42 or 51.437 or if 243:01t0943.15 the court mayequire the subject individual to
inpatient care is not required order commitment to outpatiefPMPIy with the reporting requirements under381.45if the
treatmentunder care of such county department; or courtdetermines that the underlying conduct was sexually-moti

4. If the individual isan inmate of a state prison and the aleg vated,as defined in €80.01 (5) and that it would be in the inter

tionsunder sub(1) (a)or(ar) are proven, order commitment to the%lségflr_’;g lic protection to have the subjeutividual report under

department and either authorize the transfer of the inimatstate
treatmenffacility or if inpatient care is not needed authotisat
menton an outpatient basis in the prison; or

4m. If the individual is an inmate of a county jail or house g
correctionand the allegations under s(b) (a)are proven, order
commitmentto the county department undei5§.42or 51.437

b. If a court under subdm. a.orders a person to comphjth
thereporting requirements under3§1.45in connection with the
ommissionof a violation, or the solicitation, conspiraayr
ttemptto commit a violation, of ©42.09 the court may provide
thatthe person be released from the requirement to comply with
: h : X ; ] thereporting requirements under3§1.45upon satisfying condi
servingthe inmates county of residence.af the inmate is a nan tionssppecif%d k?y the court. If the perssmﬁsfies thefycot‘r]}ditions,

resident,order commitment to the departmerithe order shall . ; |
eitherauthorize the transferf the inmate to a state or county Ueathh?esggttjirstﬁs:(? Itlhr;oggyntdhigodnespartment of corrections tha on

mentfacility or, if inpatient care is not needed, authorize treatmen . o . .
vy P 2m. If the subject individual is before the court on a petition

on an outpatient basis in the jail or house of correction; or

5 If tlfe alleqation ec'f'Jed in subh are proven a,nd the filed under a courdvrder under 9£38.30 (5) (c) 1and is found to

5. If the allegations specified in suft) (a)are prov have committed a violation, or to have solicited, conspired, or
subjectindividual is a nonresident, order commitment to thgttemptedo commit a violation, of ©40.22 (2)940.225 (1)(2)
department. o _or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.051
. (b) Ifthe petition has been dismissed under(parthe subject 948 055 948.06 948.07 948.075 948.08 948.085 948.095
individual may agree to remain in any facility in which he or shg4g.11(2) (a)or (am), 948.12 948.13 0r948.30 of 5.940.302 (2)
wasdetainecpending the hearing for the period of time necessagys 940.302 (2) (a) 1. tapplies, or of s940.300r 940.31if the

for alternative plans to be made for his or her care. ~ victim was a minor and the subject individual was nowtbém’s
(c) If disposition is made under péa) 3, all of the following parent,the court shall require the individual to comply with the
apply: reporting requirements under 801.45unless the court deter

1. The court shall designate the facility or service that is toines,after a hearingn a motion made by the individual, that the
receivethe subject individual into the mental health system, suisidividual is not required to comply under301.45 (1m)
jectto s.51.06 (3) 3. In determining under subtim. a.whether it would be in
2. The county department under5i..42 or 51.437 shall the interest ofpublic protection to have the subject individual
arrangefor treatment in the least restrictive manner consisteigportunder s301.45 the court may consider awy the follow
with the requirements of the subject individual in accordance withg:

acourt order designating tieaximum level of inpatient facility a. The ages, at the time of the violationttwé subject individ
if any that may be used for treatment, subject 106 (3) ual and the victim of the violation.

3. The county department under5i.42 or 51.437 shall b. The relationship between the subject individual and the
reportto the court as to the initial plan of treatment for the subjegttim of the violation.
individual. ) o c. Whether the violation resulted in bodily harm, as defined
~ (cm) If disposition is made under pga) 4.or 4m. and the in 5.939.22 (4)to the victim.
inmateis transferred to a state or county treatment facilfty d. Whether the victim stdred from a mental illness or mental

departmentr, in the case of a disposition under.igay 4m, the  geficiencythat rendered him or her temporarily or permanently

countydepartment under §1.420r51.437may after evaluating ncapableof understanding or evaluating the consequences of his
the inmate and developing an appropriate treatmenttptansfer o ner actions.

theinmate back to the prison, county jail or house of correction on o S . .
a conditional basisThe inmate shall be informed of the terms and, e. .Tlh(:". prol_)akt)t;ht); tthathe subject individual will commit
conditionsof the transfer as provided in%sl1.35 (1) (a) If the othervioations in the future. )

inmatedoesnot cooperate with the treatment or if the inmate is in 9. Any other factothat the court determines may be relevant
need of additional inpatient treatment, the department or ti@ the particular case.

countydepartment under §1.420r51.437may return the inmate 4. If the court orders a subject individual to comply with the
to a state or county treatment facility reportingrequirements under 801.45 the court may order the

(cr) If the subject individual is before the court on a petitiogubject individual to continue to comply with the reporting
filed under a courbrder under €938.30 (5) (c) 1and is found to Fequirementsintil his or her death.
havecommitted a violation that would be a felony if committed 5. If the court orders a subject individual to comply with the
by an adult in this state or a violation 0P€0.225 (3m)941.20 reportingrequirements under 801.45 the clerk of the court in
(1), 944.2Q 944.30 (1m)944.31, 944.33 946.52 0r948.10(1) which theorderis entered shall promptly forward a copy of the
(b), the court shall require the individual to provide a biologicairder to the department of corrections. If the finding unsler
specimerto the state crime laboratories for deoxyribonucleic ac#B88.30(5) (c) (intro.)on which the order is based is reversed, set
analysis. The court shall inform the individuilat he or she may asideor vacated, the clersf the court shall promptly forward to
requestexpungement under $65.77 (4) the department of corrections a certificate stating that the finding

NOTE: Par. (cr) is shown as amended eff. 4-1-15 3013 Wis. Acts 20and  hasbeen reversed, set aside or vacated.

362 Prior to 4-1-15 it reads: . .
(cr) If the subject individual is before thecourt on a petition filed under a 4 (CV) 51.tl’llf the Cr(t)u[‘:: Takgs t{;]e QIS(ijZItloln u??er (}Qr& 4., fi
court order under s. 938.30 (5) (c) 1. and is found to have committed a violation M+ Or 9., tN€ court shall oraer the individual not o possessa hire

of s. 940.225 (1) or (2), 948.0) or (2), 948.025, or 948.085, the court shall arm,order the seizure of any firearm ownedthy individual, and
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inform the individual of the requirements and penalties under3.is authorized to place the individual in an approved treatment
941.29if the court determinethat the individual is prohibited, facility, subject to anjimitations which are specified by the court
underl8 USC 9229) (4), from possessing a firearm. underpar (c) 2. The county department shall place the subject
1m. a. If a courtorders an individual under subtl, or individualin the treatment program and treatment facility that is
orderedan individual under $1.20 (13) (cv) 1.2007 statspot  leastrestrictive of the individuas' personal libertyconsistent
to possess a firearm, the individual may petition that court or thih the treatment requirements of the individual. The county
court in the county where the individual resides to cancel tiiiepartmenhas ongoingesponsibility to review the individual
order. needs, in accordance with sgb7), and to transfer the person to

b. The court considering the petitiander subdim. a.shall the least restrictive program consistenith the individuats
grantthe petition if the court determines that tieeumstances N€€ds. Placement or transfer under this paragrastligect to s.
regardingthe disposition under pgg) 3, 4., 4m., or5. and the 51.06(3).
individual’s record and reputation indicate that the individual is (g) 1. The first order of commitment of a subject individual
not likely to act in a manner dangerous to public safety and thatderthis section may be for a period not to exceed 6 months, and
the granting of the petitiomould not be contrary to public inter all subsequent consecutive orders of commitment of the individ
est. ual may be for a period not to exceed one year

c. If the court grants the petition undeibd.1m. b, the court 2d. a. Except as provided in suBd. b, after the 30th day
shallcancel the order under suldd, or the order under §1.20 afteran order of commitment under gaj 3.to5. following proof
(13) (cv) 1, 2007 stats., whichever is appropriate, and order théthe allegations under sufi) (a) 2. g.the subject individual
returnof any firearm ordered seized under subdr s.51.20(13) may,under the ordeibe treated only on an outpatient basis.

(cv) 1., 2007 stats. b. If a subject individual who is committed under. fgay 3.

3. In lieu of ordering the seizure under subgthe court may t05., following proof of the allegations under siib) (a) 2. e.and
designatea person to store the firearm until the order has t@en who is beingtreated on an outpatient basis violates a condition of
celedunder subdim. c. treatmenthat is established by the court or a county department

4. If the court orders a subject individual noptissess a fire Unders. 51.42 the countydepartment or the department may
armundersubd.1. or cancels under subiim. c.an order issued fransferthe subject individual unders1.35 (1) (e)o aninpatient
undersubd.1. or under s51.20(13) (cv) 1, 2007 stats., the court facility or to an inpatient treatment program of a treatment facility
clerk shall notify the department of justice of tfatt and provide for a period not to exceed 30 days.
any information identifying the subject individual that is neces  2r. Twenty—one days prior to expiration of the period of eom
sary to permit an accurate firearms restrictions record seanttitmentunder subdl., the department, if the individual is cem
unders.175.35 (29g) (c)a background check undei75.60 (9g) mitted to the department, or the county department to waith
(a), or an accurate response unddi6&.63 No otherinformation individual is committed shall file an evaluation of the individual
from the subject individua’court records may be disclosed to thandtherecommendation of the department or county department
departmenbf justice except by order of the court. The departmerggardingthe individuals recommitment with the committing
of justice may disclose information provided under this subdiwiourtand provide a copy of the evaluation and recommendation
siononly to respond to a request under65.63 as part of a fire  to the individuals counsel and the counsel designated under sub.
armsrestrictions record search underl5.35 (2g) (c)under (4). If the date for filing an evaluation and recommendation under
rulesthe department of justiggromulgates under $75.35 (2g) this subdivisionfalls on a Saturdaysunday or legal holidayhe
(d), or as part of a background check unddr76.60 (99) (a) date which is not a Saturde§unday or legal holiday and which

(d) A disposition under paga) 3, 4., 4m.or5. may be modi Mmostclosely precedes the evaluation and recommendation filing
fied as provided in $1.35 dateshall be the filing date. A failure of the department or the

(dm) If the court finds that the dangerousneshe subject countydepartment to which an individual is committed to &fe
individual is likely to be controlleavith appropriate medication €valuationand recommendation under this subdivision does not
administeredon an outpatient basis, the court may direct in igffectthe jurisdiction of the court over a petition for recommit
orderof commitment that the countiepartment under §1.420r
51.4370r the department magfter a facility evaluates the subject 3. Thecounty department undersl.42or51.437to whom
individual anddevelops an appropriate treatment plan, release the individual is committed under pg@a) 3. may dischage the
individual on aconditional transfer in accordance withb4.35 individual at any time, and shall place a committed individual in
(1), with one of the conditions being that the individual shall takgccordancevith par (f). Upon application for extension of a com
medicationas prescribed by a physician, subject to the individinitmentby the department or the courttgpartment having cus
al's right to refuse medication unde54.61 (1) (gland(h), and tody of the subject, the court shall proceed under £ub3to(13).
thatthe individual shall report ta particular treatment facility on If the courtdetermines that the individual is a proper subject for
anoutpatient basis for evaluation as often as required by the direemmitmentas prescribed in sufi) (a) 1.and evidences the con
tor of the facility or the directés designee. A finding by the courtditionsunder sub(l) (a) 2.or(am)or is a proper subject for cem
thatthe allegations under sull) (a) 2. eare proven constitutes mitmentas prescribed in sufil) (ar) it shall order judgment to
afinding that the individual is not competeatrefuse medication thateffect and continue the commitment. The burden of proof is
or treatment. The court order may direct tifahe director or his uponthe county department or other person seeking commitment
or her designee determines that the individhzal failed to take the to establish evidence that the subject individual is in need ef con
medicationas prescribed or has failed to report for evaluation #isuedcommitment.
directed,the director or designee may request that the individual (h) Any disposition of a minor under this subsectioay
be taken into custody by a law enforcement agency in accordaesgendbeyond the age of majority of the individual, if the disposi
with %51-d39_a.”‘3 tha(ljt m(ledi(;at!f)n, as pr'eS(t:rtiEed b”y tpgtgg)éSiCi&rbn is otherwise made in accordance with this section.
may be administered voluntarily or against the will ofitievid- (14) TRANSPORTATION; EXPENSES. The sherif or any law
ualunder s51.61 (1) (g)and(h). A court order under this para gnforcementfficer shall transport an individual who is the sub
graphis efective only as long as teommitment is in ééctin  ject of a petition and execute the commitment, or emypetent
accordancevith par (h) and s51.35 (4) _ _ relative, friend or member of the staff a treatment facility may

(e) The petitioner has the burden of proving all required facigsumeesponsibility for the individual and transport himher
by clear and convincing evidence. to the inpatient facility The director of the county department

(f) The county department under 5l.42 or 51.437 that unders.51.420r51.437may request the shdrtb provide trans
receivesan individualwho is committed by a court under @) portationfor a subject individual or may arrange any other method
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of transportation which is feasible. The county department magtarily to a board under this chaptdrall be reevaluated by the
providereimbursement for the transportation costs from its butteatmentstaf or visiting physician within 30 days after them
geted operating funds. mitment,and within 3 months after the initial reevaluatiand

(15) AppEAL. An appeal may be taken to the court of appea@gainthereafter at least once each 6 monthsHerpurpose of
within the time period specified in&08.04 (3)in accordancevith ~ determiningwhether such patient has madefisiehnt progress to
5.809.30by the subject of the petitiar the individuals guardian, Peentitled to transfeto a less restrictive facility or disclger The
by any petitioneror by the representative of the public. findings of such reevaluation shall be written and placed with the

(16) REEXAMINATION OF PATIENTS. (a) Except in the case of Patientstreatment record, and a copy shall be serthe board
alcoholic commitments under §1.45 (13) any patient who is which has responsibility for theatient and to the committing
involuntarily committed for treatment under this chapteay on  COU':
the patients own verified petition, except iihe case of a minor ~ (18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED
who is under 14 years of age, or on the verified petition of thGs. (a) Unless previously fixed by the county board of supervi
patient'sguardian, relative, friend, or any person providing treagorsor the Milwaukee County mental health board in the county
mentunder the order of commitment, request a reexaminationidwhich the examination is held, the examiners shall receive a fee
requesthe court to modify or cancel an order of commitment. asfixed bythe court for participation in commitment proceedings,

(b) A petition under this subsection may be filed with the couffidreasonable reimbursement for travel expenses. _
assignedo exercise jurisdiction over probate matters, either for (b) Witnesses subpoenaed before the court shall be entitled to
the county from which th@atient is committed or for the countythe same fees as witnesses subpoemeédre the court in other
in which the patient is detained. cases.

(c) If a hearing has been held witkspect to the subject indi  (C) Expenses of the proceedings from the presentation of the
vidual's commitment within 30 days of the filing of a petitionStatement of emgency detention or petition for commitmeat
underthis subsection, no hearing shall be held. If such a hearfh§ conclusion othe proceeding shall be allowed by the court and
hasnot been held within 30 days of the filing of a petition, but h&id by the county from which the subject individual is detained,
beenheld within 120 days of the filing, the cowsttall within 24 committed,or released, in the manner that the expenses of a crimi
hoursof the filing order an examination to be completed within 28l prosecution are paid, as provided i5$.64 (1)
days by the appropriate county department undeb1s42 or (d) If the subject individual haslegal residence in a county
51.437 A hearing may then be held in the casidiscretion. If otherthan the county from which he or she is detained, committed
such a hearing hamtbeen held within 120 days of the filing, aor dischaged, that county shaleimburse the county from which
hearingshall be held on the petition within 30 days of receipt. the individual was detained, committed or discet for all

(d) Reexaminations under this subsection are subject to fi@ensesinder pars(a)to (c). The county clerk on each July 1
standardgrescribed in sul{13) (g) shall submit evidences of payments of all such proceedings on
nonresidenpayments to the department, which shall certify such
expensedor reimbursement in the form of giving credits to the
purposef the examination and observation, the court may orddgtaining,committing or dischging county and assessing such

costsagainst the county of legal residence or against the state at

the patient cc_mfln_e_d in any place de§|gnated Bis15 (_2) _thetime ofthe next apportionment of clggs and credits under s.
(f) If a patient isnvoluntarily committed and placed in a hespizq gq

tal, a notice ofthe appointment of the examining physicians and
copiesof their reports shalbe furnished to such hospital by theC
court.

(g) Upon the filing of the examiners’ reports twurt shall fix
atime and place of hearing and cause reasonable notice to be
g)ntc?ti g Zﬂt;?gg;hgf ttrhe: ggﬁg:]tfa?gt%nhg %ﬁ;ezgt:%ggx?(%gsﬁrl] tary transfer to a statgeatment facilityincluding an admission
relative of the patient. Subsectiofis0) to (13) shall goverrthe which meets the requirements 051..10 (4m)

procedureo be used in theonduct of the hearing, insofar as appli 2+ Ensurethat the individual has been fully informed about his
cable. The privileges provided iss.905.03and905.04shall  OF hertreatment needs, the mental health services available to him

apply to reexamination hearings. or her and his oher rights under this chapter and that the individ
has had anpportunity to discuss his or her needs, the services

receivecompensation as provided in s(t8) andall expenses of . llableto him or her and his or her rights with a licensed physi
suchproceedings shall be paid aadjusted as provided in sup.clanora licensed psychologist.
(18). (b) The department shall promulgate rules:

(i) Subsequent reexaminations may be had at any time in the - EStablishing standards for thee of psychotropic drugs on
discretionof the court but may be compelled after 120 days of tiiSonersin a state prison aridmates committed under sufi)
precedingexamination in accordance with this subsectiédl. (ar- o
petitionsfor reexamination must be heard within 30 days of their 1m. Establishing standards and procedures for use of and
receiptby the court. periodicreview of the use of psychotrogicugs on inmates in a

() Thissubsection applies to petitions for reexamination th§puntyjail or house of correction who are being trearethe jail
arefiled under ch971, but not s971.17 and ch975, except that or house of correction under a commitment based on a petition
the petitions shall be filed with the committing court. undersub.(1) (a)

(k) Any order of a county department undesk420r51.437 2. Providing for the periodic review and evaluation of the
is subject to review by the court assigned to exercise probate juBProPriatenessf and the need for the use of psychotrapigs
diction upon petition under this subsection. on, and the need for the continuation of treatmentdach inmate

(L) The pendency of an appeal in either the court of appeg?smmlttedunder sub(l) (ar)

or the supreme court does not deprive the circuit court of jurisdic  3- Needed to carry out its duties under (&r

- iy - : History: 1975 c. 4301977 c. 2629, 1977 c. 185.42,43, 134,135 1977 c. 428
tion to conduct reexamination proceedings under this Sestin o5 591055, 115 1977 c. 447443 Sup. Ct. Order83 Ws. 2d xii; 1979 c. 3289,

respecto the individual who is the subject of the appeal. Sup.Ct. Ordeyeff. 1-1-80;1979 c. 105.60 (1) 1979 c. 175.53; 1979 c. 300336,

: . 356, 1981 c. 20367 1981 c. 39(%s.252 1983 a. 27219 1983 a. 474s.2 to 9m,
(17) RiGHT TOREEVALUATION. With the exception of alcoholic 12 1985 a. 2%s.1067t0 1071, 3200 (56) 3202 (56) 1985 a. 139176, 321, 332

commitmentaunder s51.45 (13) every patient committeidvol- 1987 a. 27Sup. Ct. Orderl41 Ws. 2dxiii (1987); 1987 a. 366394, 40FTp89 a.

(e) If the court determines or is required to hold a hearing,
shall thereupon proceed accordance with sul®) (a) For the

(19) DEPARTMENTAL DUTIES. (@) Prior to filing a petition for

ommitmentof an inmate under sufl) (ar)the department shall:
1. Attempt to use less restrictive formstfatment with the

dﬁ/%wdual. Less restrictive forms of treatment shall include, but
renot limited to, voluntary treatment within the prison or velun

(h) All persons who render services in such proceedings s
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31,334,1993 a. 98196, 227,316,451, 474, 1995 a. 77201, 268 292, 440, Sup. Ct. Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitment
OrderNo.96-08 207 Ws. 2d xv (1997)1997 a. 35130, 237, 283 1999 a. 8389, upona finding of mental illness alone and contains an ascertainable standard of com
162 2001 a. 165s.1966it0 1966n 4034zeto 4034zh 2001 a 38, 61, 102003 a. mitment,and thus is not vague or overbroad; 2) create a class of persons who can be
33,50, 326, 2005 a. 22264, 277, 387: 2007 a. 2045, 116, 2009 a. 137258, 260, involuntarily committed upon a finding of mere mental or emotional harm, and thus

2013a. 2Q 158 203 223 340, 362 s. 13.92 (2) (i). does not violate equal protection; ajdviolate substantive due process because the
Cross—reference: See also 9D0OC 314.01Wis. adm. code. constitutiondoes not require proof of imminent physical harm prior to commitment
NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the for treatment. State Dennis H2002 W1 104255 Ws. 2d 359647 N.w2d 851
Legislative Council following many of the statutes affected. 01-0374 . . . ) i
NOTE: 1987 Wis. Act 394 which affected this section, contains a pfatory Sub.(1) (a) 2. e. may be used to involuntarily commit persons with dual diagnoses

of mental illness and either drug dependency or developmental disabiigyplain
meaningof “these services” in sub. (1) (a) 2ireludes medication. The ch. 55 exclu
sionin sub. (1) (a) 2. e. includes an individual who is already subject to an order for
protectiveplacement or services, if there is another placement or additional services
tion.if the individual i ded inst duri ) diatel di availableunderch. 55 that would befefctive in reducing the probability of the requi

ion, if the individual isproceeded against during, or immediately upon digehar siteharm to less than a substantial probabiliis exclusion may apply to an indi

from, a Ic(g)n;mi(tjmept fl_ohr exalmination ?r tr%atmentffct)rr] "‘.Cf(’jm%eg;fg tot prpceted &Adual who is not yet subject to a ch. 55 order but who is eligible for one. Involuntary
ﬁ:'m'n.a e etn gnd X e re e&/%nc%o evi ten'l(':l? orthe '2 I\t”t : uct p”% 0 sfn}inistratiomf medicatiorunder s. 55.14 may be one of the additional services that
€ Crime IS 10 be determined by the court. 1he revised statute requires the sulifbig satisfy this exclusion, if the guardian consents and depending on the individu

individual’'s dangerousness to be evidenced by acts, attempts, threats, omissio :
behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an in |§50§'2rglérg73t?8ﬁzggane Countyelly M. 2011 WI App 69 333 Ws. 2d 719798

vidual upon ashowing that there was a substantial likelihood, based on the treatmefgaapjjitationis a necessary element of treatment under ch. 51. Because there are
re_cr?éd,that he_"or she would be a proper subject for commitment if treatment Weygye chniques that can be employed to bring about rehabilitation from Alztgimer
withdrawn. [Bill 765-A] ) __diseaseanindividual with the disease cannot be rehabilitated. Accordiaghlz

Judicial Council Note, 1988The amendment to sub. (2) allows notice of hearinggeimer'spatientis not a proper subject for ch. 51 treatment. Fond du Lac County v
to be given by telephone. The time at which such notice is given and the persofdfenE. F 2012 WI 50 340 Ws. 2d 500814 N.W2d 179 10-2061

note and notes following the sections.

Judicial Council Committee’s Note, 1981:The final sentence of sub. (1) (am)
allowsthe court to consider the subject individaabnduct during or subsequent to
the crime as “recent” for purposes of involuntaiyil commitment under this sec

whom it is given must be noted in the case file. [Re Ordectafe Jan. 1, 1988 The availability of a non-unanimous 6—person jury incammitment trial under
Therole of an attorney appointed under sub. (4), 1975 stats. (B)bis discussed. this section does not violate equal protection. Chapter 980 committees are subject
Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.w2d 573(1977). to increased liberty restraints when compared to ch. 51 committees. The legislative

Thedue process standard for hearings under this section is more flexible thandgesionto allow the added protection of a 12—person unanimous jury in ch. 980 com
standardor criminal proceedings. In Matter of Parh&8Wis. 2d 21289 N.w2d ~ mitmenttrials, but not in ch. 51 commitment trials, is rationally related ferdint
326 (Ct. App. 1979). treatmenteeds and diring levels of dangerousness that s. 51.20 and ch. 980 seek
The 14-day time limit in sub. (7) (c) mandatory and refers to calendar days, nol® @ddress, as well as stricter rules concerning confinement in ch. 980. Milwaukee
business days. State ex rel. LockmaGerhardstein07 Ws. 2d 325320 N.w2d ~ Countyv. Mary E-R.,2013 W1 92 351 Ws. 2d 273839 N.W2d 581 12-0958
27 (Ct. App. 1982). f'(A corporation COlijnSd has dlscregon to rr}efrl:se to funa;]lmon for examination di
. i f - . afterreceiving signed statements under oath that meet the requirements contained in
Wi?%"l%'? ggsc |,\\/‘|IV(iI%rcr‘1r‘§|7tgw(igt853.s)lre not substantially the same. Stgtaith, 113 sub. (1) if the corporation counsel determines that it is not in the interests of the public

) L to file the petition. A good faith discretionary determinatiorttanpart of the corpo
A person may be a proper subject for treatment even though a galiééty. In r41ion counsel that the filing of a petition for examination would ndnike interests
Matterof Mental Condition of C.120 Ws. 2d 355354 N.W2d 219(Ct. App. 1984). ¢ the public is not susceptible to challenge in a mandamus aciag 4-10

The45-day limit in sub. (13) (g) 2. applies only to an original commitment order ynder sub. (2), a coucan entertain proceedings for involuntary commitment of
anddoes not bar subsequent extensions of the.otdévlatter of M.J122 Ws.2d 4 person admi(ttga as a voluntary inpzﬁient. 68.g,€it;n. 97. y
525 362 N.W2d 190(Ct. Ap_p. 1984). - _ ) - Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 at
Theuse of telephone testimony by physicians did not a violate the petisicher 5 stages of the proceedings, regardless of reimbursement. 6&Atty225.
processights. In Matter of W.C.124\Ws. 2d 235369 N.W2d 162(Ct. App. 1985). An individual in the custody of a shérbr transport to, from, and during an invol

Hearingsunder sub. (12) are open unless the court grants the silofeaual’s  yntary commitment hearing has rights to the least restrictive restraint approptiate.
motionfor closure. Visconsin State Journal €ircuit Court for Dane Count31  atty. Gen. 183

Wis. Z,d 5,1,5389 N.w2d 73(Ct. App. 1986). ) . L The duties and obligations of a corporation counsel in involuntary civil cemmit
An individual's counsemay not withdraw a jury demand without the individsial' ment proceedings under this chapter are discust@dtty. Gen. 129

consent. In Matter of S.B.138 WS' 2d 4094,0(,3 N.wzd 403(1987)' Undersub. (14), the director of the coumtypartment under s. 51.42 or 51.437 may

~Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method yequesthe sherifof the county in which an individual was placed under getery

in addition to the facility In Matter of J.R.R145 Ws. 2d 431427 N.W2d 137(Ct.  detentionto transport that individual to anotriesignated inpatient facility prior to

App. 1988). theinitial courthearing under ch. 51, and the sHarifist do so within a reasonable
Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings time. 80 Atty. Gen. 299
extenda commitment. In Matter of Mental Condition of G.C151 Ws. 2d 629445 Thestate cannot confine, without more, nondangerous persons capable of surviv
N.W.2d 697 (Ct. App. 1989). ing safely in freedom alone or with help from family or friends. O’ConnBronald
Thereis a bright-line rule prohibiting a circuit court from acceptpggitions  son,422 U.S. 563
draftedby persons not authorized to do so under sublit4Ylatter of S.BB. 159 Ws. Due process doamt require states to use the “beyond a reasonable doubt” stan
2d 393 464 N.W2d 102(Ct. App. 1990). o S ] dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).
The services of appointed counsel for non-indigent individiratsvil commit In signinga commitment application, a county employee was in essence acting as
menthearing should bpaid for by the countyState ex. rel. Chiarkas 8kow 160  awitness in a judiciaproceeding and as such was entitled to immurigrtens v
Wis. 2d 123465 N.W2d 625(1991). Tremble 481 F Supp. 8311979).

Theassurance of representation by adversary counsel under sub. (3) does not preersonsconfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
cludeself-representation when a waiver of counsel is knowingly and competenglys.06are being subjected to punishment within the meaning of the cruel and unusual
made. In Matter of Condition of S.Y162 Ws. 2d 320469 N.W2d 836(1991). punishmentlause. Flakes WPercy511 F Supp. 132%1981).

Thesub. (16) (c) provision for a hearing on a petition within 30 days of filing  BeyondOvert Molence: Wisconsins Progressive Civil Commitment Statute as a
directoryand violation is not grounds for release. Stafe.R.E.162 Ws. 2d698  Markerof a New Era ifMental Health Law Erickson, \tacco, and ¥n R/broek,

470 N.W2d 283(1991). 89 MLR 359 (2005).

Whena recommitment hearinghder sub. (13) (g) 3. is before the same judge who The privilege against self-incrimination in civil commitment proceedings. 1980
conductedhe original commitment proceedingrexjuest for substitution under s. WLR 697.
801.58is not allowed. Serocki Circuit Court for Clark County163 Wis. 2d 152
471 N.W2d 49(1991).

Sub.(15) does noauthorize the appeal of a court commissitserder to the court 5.1'22. Care and CUStOdy of Persons. (1) E).(CEDt as pro .
of appeals; proper review is a new hearing byctrwiit court. In Matter of Mental  Videdin s.51.20 (13) (a)_40r5-: any person committed under this
Conditionof C.M.B. 165 Wis. 2d 703478 N.W2d 385(1992). chaptershall be committed to the county department ursder

An involuntary commitment may not be ordered on summary judgment. Métter51 420r51.437serving the persam’county of residence, and such

Mental Condition of Shirley J.C172 Ws. 2d 371493 N.W2d 382(Ct. App. 1992). countydepartment shall authorize placemefithe person in an
A probable cause determination made by a court commissioner under sub. (7) mais

bereviewed by the circuit couyut nothing gives the subject a right to revidvac —~ dPPropriatefacility for care, custody and treatment according to
tors to consider in deciding whether to grant review are discussed. Milwaukse51.42 (3) (as) 1ior 51.437 (4rm) (a)
Countyv. Louise M.205 Wis. 2d 162555 N.W2d 807(1996),95-0291 i :

The 14-day deadline under sub. (7) (c) is subject to reasoextgiesion when the (2) Exceptfor admissions thato not involve the department
needfor the extension is caused solely by the conduct and manipulation of @& @ county department under&l.42or 51.437or a contract
ggtg'?”ggumﬁé d%ﬂ% Oié\f)gwaukee Edward S2001 WI App 169247 Ws.  petweena treatment facility and the department or a county

By expressing the time requirement in sub. (7) (a) in terms of hours rather wMgpartmentadmissions under s§1.1Q 51.13 and51.45(10)
days,the legislature manifested its intent that the clock start running immediat@fpall be through the county department undéris42or 51.437
“after the individual arrives at the facilityratherthan the next dayThe “exclude- servingthe persors county of residence, or through the depart

the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of thj : . . ] .
sectionunder which 72 hours means 72 hours. Matter of the Mental Commafent 1ENtif the person to be admitted is a nonresident of this state.

RyanE. M. 2002 WI App 71252 Ws. 2d 490642 N.W2d 592 01-1175 Admissionsthrough a county department undess420r51.437
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shallbe made in accordance with54..42 (3) (as) 1ror 51.437 to any individual who is the subject of a petition filed under this
(4rm) (a). Admissions through the department shall be made éhapter.
accordancavith sub.(3). (b) An individual’s attorney or guardian ad litem and the-cor
(3) Whenever an admission is matheough the department, porationcounsel shalhave access to the files and records of the
the department shall determine the need for inpatient care of twirtproceedings under this chapter without the individuzdh
individual to be admitted. Unless a state—operated facility is ussgntand without modification of the recoritsorder to prepare for
the department may only authorizare in an inpatient facility involuntary commitment or recommitment proceedingsex
which is operated by or under a purchase of service contract wathinationsappeals, or other actions relating to detention, admis
acounty department undersl.420r51.437or an inpatient facil  sion,or commitment under this chapter or 81, 975, or 980.
ity which is under a contractual agreement with the department.(bm) Authorized representatives of the department of correc
Exceptin the case of state treatment facilities, the department shighs, the departmertf health services, the department of justice,
reimbursethe facility for the actual cost of all authorized care angk a district attorney shall have access to the files and records of
servicesfrom the appropriation under 80.435 (7) (da) For courtproceedings under this chapter for use in the proseaftion
collectionsmade under the authority o#46.10(16), moneys shall any proceedingr any evaluation conducted under @80, if the
be credited or remitted to the department no later than 60 dayss or records involve or relate to an individual who is the subject
afterthe month in which collections are madguch collections of the proceeding or evaluation. The court in which the preceed
arealso subject to $46.0360r special agreement. Collectionsng under ch980is pending may issue any protective orders that
madeby the department under ¢6.03 (18)and46.10shallbe it determines are appropriate concerning information made avail
depositedn the general fund. ableor disclosed under this paragraph. Any representative of the
(4) If a patient is placed infacility authorized by a county departmenbf corrections, the department of health services, the
departmentinder s51.420r51.437and the placement is outsidedepartmenbf justice, or alistrict attorney may disclose informa
the jurisdiction of that county department under54.42 or tion obtained under this paragraph for any purpose consisitbnt
51.437 the placement does not transfer pladients residence to any proceeding under cB80.
the county of the facilitys location while such patient isnder (c) The files andecords of court proceedings under this ehap
commitmentor placement. ter may be released to other persons wilith informed written
(5) Theboard to which a patient is committed shall provide treonsent of the individual, pursuant to lawful order of the court
leastrestrictive treatment alternative appropriate to the pasientvhich maintains the records or undeb$.20 (13) (cv) 4.
needsand movement through all appropriate and necessary treat(d) The department of corrections shall have access to the files
mentcomponents to assure continuity of care. andrecords of court proceedingader this chapter concerning an
172'3%)% a.lgfz)gbfeé?ll%%gs4&12.8315,7%342' 2152202 (20)1983 2. 4741985 2. individual required to register undeB01.45 The department of
The standard fodetermining whether the state has adequately protected a patieﬁtorrecuonsmay d_|sc|ose information that it obtains under this
rightsis whether professional judgment was in fact exercisedingbeg v. Romeo, paragraphas provided under 801.46
457U.S. 307(1982). (4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (a)
Confidentialityof records. Except as otherwiggrovided in this

51.30 Records. (1) DerNITIONs. In this section: chapterand ss118.125 (4)610.70 (3and(5), 905.03and905.04
(ag) “Health care provider” has the meaning given ¥6.81 3l treatment records shall remain confidential and are privileged
(1) @to(p). to the subject individual. Such records may be released only to the

(am) “Registration records” include all the records of thpersongdesignated in this chapter or $§$8.125 (4)610.70 (3)
departmentcounty departments undersl.42or51.437 treat  and(5), 905.03and905.04 or to other designated persons with the
mentfacilities, andother persons providing services to the depainformedwritten consent of the subject individual as provided
ment,county departments, or treatment facilities, that are creatbis section. Thigestriction applies to electedfisfals and to
in the course of providing servicés individuals for mental #i  membersof boards appointed undersd..42 (4) (apr51.437 (7)
nessdevelopmentadlisabilities, alcoholism, or drug dependencea).

(b) “Treatment records” include the registration and all other (b) Access without informed written conseNwotwithstanding
recordsthat are created in the coursfeproviding services to indi  par.(a), treatment records of an individual may be releagtt
viduals for mental iliness, developmental disabilitespholism, out informed written consent ithe following circumstances,
or drug dependence and that are maintained by the departmengXggptas restricted under pdc):
countydepartments under 51.420r 51.437and their std$; by 1. To an individual, gganization or agency designated by the
treatmenffacilities; or by psychologists licensed unde455.04 department oas required by law for the purposes of management
(1) or licensed mental health professionals who are fibaefd audits, financial audits, or program monitoring and evaluation.
with a countydepartment or treatment facilitfreatment records Informationobtained under this paragraph shall remain confiden
do not include notes or records maintained for personal use bytiahand shall not be used in any way that discltsesrames or
individual providing treatment services for the department, @theridentifying information about thimdividual whose records
countydepartmentinder s51.420r51.437 or a treatment facil are being released. The department shall promulgate rules to
ity, if the notes or records are not available to others. assurethe confidentiality of such information.

(2) INnForRMED cONSENT. An informed consent for disclosure 2. To the department, the director afcounty department
of information from court or treatment records to an individualinders.51.420r51.437 or a qualified stdéfmember designated
agency,or oganization must be iwriting and must contain the by the directoras is necessary faand only to be used fdvilling
following: the name of the individual, agencoy oganization to or collection purposesSuch information shall remain confiden
which thedisclosure is to be made; the name of the subject indal. The department and county departments shall develop-proce
vidual whose treatment record is being disclosee;purpose or duresto assure the confidentiality of such information.
needfor the disclosure; thepecific type of information to be dis 3. For purposes of research as permittesin.61 (1) (jland
closed;the time period during which the consent ieetive; the (1) if the research project has been approved by the department
dateon which the consent is signed; ahd signature of the indi and the researcher has provided assurahegshe information
vidual or person legally authorized to give consent for the indivigyill be used only for the purposes for which it was providdideto
ual. researcherthe information will not be released to a person not
(3) AccesstoCOURTRECORDS. (&) Except as provided in pars.connectedwvith the study under consideration, and the final prod
(b), (bm), (c), and(d), the files and records of the court prouct of the research will not reveal information that may serve to
ceedingaunder this chapter shall be closed but shall be accessiblentify the individual whose treatment records are being released
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underthis subsection without the informed written consent of ttenother. Release of records undais subdivision shall be limited
individual. Such informationshall remain confidential. In to such treatment records as are required bydawcord or sum
approvingresearch projectsnder this subsection, the departmentary of all somatic treatments, and a disgessummary The dis
shallimpose any additionaafeguards needed to prevent unwachage summary may include a statement of the patipntiblem,
ranteddisclosure of information. the treatment goals, the type of treatment which has peen
4. Pursuant to lawful order of a court of record. vided, and recommendation for fututeeatment, but it may not
5. To qualified stafmembers of the departmetu,the diree includethe patiens completdreatment record. The department

tor of the county departmeninder s51.420r 51.437which js Shallpromulgate rules to implement this subdivision.
responsible for serving a subject individual or to qualifiedf staf 10. To a correctional facility or t@ probation, extended
membersdesignated by the director asiscessary to determineSupervisionand parole agent wtis responsible for the supervi
progressand adequacy of treatment, to determine whether the gaPnof an individual who is receiving inpatient or outpatievét
sonshould be transferred to a less restrictive or more approprid@ionor treatmentinder this chapter in a program that is operated
treatmenimodality or facility or for the purposes oBd.14 Such Dby, or is under contract with, the department or a county depart
information shall remain confidential. The department anfnentunder s51.420r51.437 or in a treatment facilifyas a condi
countydepartments under1.420r51.437shall develop proee tion of the probation, extended supervision and parole supervision
duresto assure the confidentiality of such information. plan, or whenevesuch an individual is transferred from a state or
6. Within the treatmentacility where the subject individual local correctional facility to such a treatment program and is then

is receiving treatment confidential information may be disclosé@pslferrfd)a;(:k rt10 tnhe (ioargcgonal freu_:ll_ltyrlliviry rprob_atloner |
to individuals employed, individuals servingtiona fide training Paro'€€or person on extended supervision who receives evalua

programsor individualsparticipating in supervised volunteer pro tion or treatment under this chapter shall be notified of the provi

grams,at the facility when and to the extent that performance SP"SOf this Slébd'v'f'on bytths |rd|V|duf8I’prob§tlongxtcatEQed b
their duties requires that they have access to such informatioff-Pc! VISIOmRNAparcie agent. Release of records under this-subdi

> . vision is limited to:

7. Within the department to the extetécessary to coordinate a. The report of an evaluation which is provided pursuant to
treatmenfor mental illness, developmental disabilities, alceho . h L ¢
ism or drug abuse of individuals who have been committed to er'ttr?n probation, extended supervision and pasofeervi
who are under the supervision of the department. The departm%ﬂp pian. . )
shallpromulgate rules to assure the confidentiality of such-infor b. The dischaje summaryincluding a record or summary of
mation. all somatic treatments, at tkermination of any treatment which

8. For treatment of the individual in a medical egeercy to is provided as part of the probatioextended supervision and

a health care provider who is otherwise unable to obtain the in%rolesuperwspn plgn. ) -

vidual'sinformed consent because of theividual's condition or ¢. When an individual is transferred from a treatment facility

the nature of the medical engemcy Disclosure under thisubdi backto a correctional facilitythe information providedinder

vision shallbe limited to that part of the records necessary to m d.10. d.

the medical emegency. d. Any information necessary to establish, or to implement
8g. am. In this subdivision, “diagnostiest results” means changesn, the individuat treatment plan or the level and kind of

theresults of clinical testing of biological parameters, but dogs SUPervisionon probation, extended supervision or parole, as
meanthe results of psychological or neuropsychological testinﬁ]‘?te'rm'nfsd)yI the director oftthe ffac'“té/ gr trl‘(et treatmentt_dlreflztfor "
. : cases involving a person transferred back to a correctional faci
bm. T a health care providesr ta any person acting under, , disclosure shall be made to clinical taily. In cases involv

the'sup(_arwston of the health care provider who is involved wn{ g a person on probatioaxtended supervision or parole, disclo
%r:jlicgci\ljgluél‘ln?ocr%gfignnteh%etsrigryggr rg:g acslg&mgimsﬂg%i ureshallbe made to a probation, extended supervision and parole

L P y -~ agentonly. The department shall promulgate rules governing the
sionis limited to the individua$ name, address, and date of bll’tf},

the name of the individua' provider of services for mental-ill eleaseof records under this Su.bd'\.”S'on'. .
ness,developmental disabilifalcoholismor drug dependence; ~10m. To the department of justiag a district attorney under
the date of any of those services providéu individuals medi  S-980.015 (3) (b)if the treatment records are maintained by an
cations, allegies, diagnosisdiagnostic test results, and symp2agencywith jurisdiction, as defined in 880.01 (1d)that has con
toms;and other relevant demograpitéormation necessary for ol or custody over a person who may meet the criteria for com
the current treatment of the individual. mitmentas a sexually violent person under @80.

8m. To appropriate examiners afcilities in accordance 11 To the subject individua'counsel or guardian ad litem
with s.54.36 (3)971.17 (2) (e)(4) (c), and(7) (c). The recipient andthe corporation _counsel, without modlflcatlon, at any time
of any information from theecords shall keep the informationOrder to preparefor involuntary commitment or recommitment

confidentialexcept as necessary to comply wit9%L.17 proceedingsteexaminations, appeals, or othetions relating to

8s. To appropriate persons in accordance wi#80.031 (4) gﬁ;eprggtr)or;,iﬂrzgsgc%r]l: g%n ?r'gggm’ or patients’ rights unthés

andto authorized representatives of the department of corrections, . . . )
the department of health services, the department of justice, qr a 11m. To the guardian ad litem of the unborn child, as defined
district attorney for use in the prosecution of any proceeding B S-48.02 (19) of asubject individual, without modification, at
any evaluation conductegnder ch980, if the treatment records @1 time to prepare for proceedings undetgs133 .
involve or relate to an individuatho is the subject of the proceed ~ 12. To acorrectional dicer of the department of corrections
ing or evaluation. The court in which the proceeding under ¢iho has custody of or is responsible for the supervision of an indi
980is pending may issue any protective orders thagtiermines Vidual who is transferred or disctygd from a treatment facility
are appropriate concerning information made available or diRecordseleasedinder this subdivision are limited to notice of the
closedunder this subdivision. Any representative of the depafubjectindividual’s change in status.

mentof corrections, the department of health services, the depart 12m. To any persorif the patient was admitted under s.
ment of justice, or a district attorney may disclose informatiof71.14 971.170r 980.060r ch.975or transferred under §1.35
obtainedunder this subdivision for any purpose consisttit  (3) or51.37and is on unauthorized absence from a treatment facil

any proceeding under cB830. ity. Information released under this subdivision is limited to infor
9. To a facility which is to receive an individual who is invol mationthat would assist in the apprehension of the patient.
untarily committed under this chapterh.48, 938 971, or 975 15. To personnel employed by a counigpartment under s.

upon transfer ofthe individual from one treatment facility t046.215 46.22 51.420r 51.437in any county where the county
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departmenthas established and submitted to the departmenmantor, if the patient is a minor with developmental disability
written agreement to coordinate services to individuateiving who has a parent or has a guardian appointed undérg31and
servicesunder this chapter This information shall be releaseddoesnot have a guardian appointed undes4s10or s. 880.33,
uponrequest of such county department persorared, may be 2003stats., the name, address and telephone number et
utilized only for the purposes of coordinating human services guardian appointed under48.8310f the patient.

delivery and case management. This information shall remain g Except as provided in subitB. e, any staf membewho

confidential,and shall continue to be governed by this sectio;ishesto obtain additional information about a patidescribed
Information may bereleased under this subdivision only if the, 5 hq 18, ¢.shall notify the patiert’ guardian oiif applicable,
subjectindividual has receiveservices through a county departparentin writing of the request and of the guardiaat pareng
ment under $.51.42 or 51.437within 6 months precedintie ot 15 opject. The stafmember shall send the notice by mail to
requestor information, and the information is limited to: the guardians or, if applicable, parerg’address. If the guardian
_ a. The subject individuad’'name, address, age, birthdate, seyr parent does not object in writing within 15 days aftemibtice
client-identifyingnumber and primary disability is mailed, thestaf member may obtain the additional information.
b. The type of service rendered requested to be providedif the guardian or parent objects in writing within 15 days after the
to the subject individual, and the dates of such service or requ@sticeis mailed, the staimember may not obtain the additional
c. Funding sources, and other funding or paynigiorma  information.
tion. e. The restrictions on information that is obtainable byf staf
16. If authorized by the secretary or his or her designee, ton@mberf the protection and advocacy agency or private; non
law enforcement agency upon request if the individual wasofit corporation that are specified in sui8. c.andd. do not
admittedunder ch971or975or transferred under §1.35 (3)or  applyif the custodian of the record fails ppomptly provide the
51.37 Information released under this subdivisishimited to nameand address of the parent gwardian; if a complaint is
the individual’s name and other identifying information, includ receivedby the agency or nonprofit corporation about a patient,
ing photographs and fingerprints, the brao€the court that com  or if the agency or nonprofit corporation determines that there is
mitted the individual, the crime that the individual is gearwith, probablecause to believe that the health or safethefpatient is
found not guilty of by reason of mental disease or defect or cof serious and immediate jeopartlye agency or nonprofit corpo
victed of, whether or not the individua or has been authorizedration has made good—faith dbrt to contact the parent or guard
to leave the grounds of the institution and information as to th upon receiving the name and address of the parent or guardian,
individual's whereabouts during any time period. In this subdivihe agency or nonprofitorporation has either been unable to-con
sion *law enforcement agency” has the meaning providesl in tactthe parent or guardian or hageséd assistance to the parent
165.83(1) (b) or guardian to resolve thgtuation and the parent or guardian has
17. To the elder-adult-at-risk agency designated underfsiled or refused to act on behalf of the patient; if a complaint is
46.90(2) or other investigating agency unde#8.90for the puf  receivedby the agency or nonprofit corporation about a patient or
posesof 5.46.90(4) and(5), to an agencyas defined in $18.981  thereis otherwise probable cause to believe that the patient has
(1) (ag) or a sherifor police department for theurposes of s. peensubject to abuse or neglect by a parent or guardian; or if the
48.981(2) and(3), or to the adult-at-risk agency designated undgatientis a minor whoseustody has been transferred to a legal
s.55.043 (1d)for purposes of £5.043 The treatment record cystodianasdefined in s48.02 (1) or for whom a guardian that
holdermay release treatment record information by initiatiog s gn agency of the state or a county has been appointed.
tactwith the elder-adult-at-risk agen@gencyas defined in s. 19. To state and local law enforcement agencies for the pur

48.981(1) (ag) sherif or police department, or adult-at-risk,, .o ¢ reporting an apparent crinrsemmitted on the premises of
ﬁqgeenrﬁé/,(\:%l:gout first receiving a request for release of the {reagn inpatient treatment facility or_nursing_homez if the facility or
s e ) . ) .homehas treatment records subject to this section, or observed by
18. a. In thissubdivision, “abuse” has the meaning given iQyatf or agents of any such facility or nursing home. Information
s.51.62(1) (ag) "neglect” has the meaning given ibd.62 (1) g jeasedinder this subdivision is limited to identifying informa

(br); and “parent” has the meaning given iW8.02 (13) except yio that may be released under subil.and informatiorrelated
that“parent” does not include the parent of a minor whose cust the apparent crime

is transferred to a legal custodian, as defined #8€2 (1), or . .
for whom a guardian is appointedder or s.54.100r s. 880.33, 20. Except_wnh respect to the treatment _records of a subject
2003 stats. individual who is receiving or has receivsdrvices for alcohel

ism or drug dependence, to the spouse, domestic partner under ch.
770, parent, adult child or sibling of a subject individual, if the
ﬁpousedomestic partneparent, adult child or sibling is directly

b. Except as providemh subd.18. c.andd., to staf members
of the protection and advocacy agency designated ungiire
(2) or to staf members of the private, nonprofit corporation witl ; o L
which the agency has contracted unsgg1.62 (3) (a) 3.f any, nvolvedin providing care to or monitoring theeatment of the
for the purpose of protecting and advocating the rights of persghiRiectindividual and if the involvement is verified by the subject
with developmental disabilities, as defined undebks2 (1) Individual's physician, psychologist or by a person other than the
(am), or mental illness, as defined undeb%.62 (1) (bm) spouse,domestic partnemparent, adulthild or sibling who is

. : . onsibldfor providing treatmento the subject individual, in
e o e s o e apholfdero asis i he provison ofcareor monioring ofretment.
with developmental disability who has a parent or hgsaadian =XCEPtin an emegency as determined by the person verifying the
appointedinder s48.831and does not have a guardian appointddV0lvementof the spouse, domestic partnearent, adulchild
unders. 54.100r s. 880.33, 2008tats., information concerning ©f SiPling, therequest for treatment records under this subdivision
the patient that is obtainable by staiembers of the agency or Shallbe in writing, by the requestetnless the subject individual
nonprofit corporation with which the agency has contracted f2sbeen adjudicated incompetent in this state, the person-verify
limited, except as provided in sub@i8. e, to the nature oan g the involvement of the spouse, domestic parperent, adult
allegedrights violation, if any; the nambirth date and county of child or sibling shall notify the subject individual about the release
residenceof the patient; information regardimghether the patient Of his or her treatment records under this subdivisioratiment
wasvoluntarily admitted, involuntarily committed or protectivelyrecordsreleased under this subdivision are limited to the fellow
placedand the date and place of admission, placement or comilg:

ment;and the name, address and telephone number of the guarda. A summary of the subject individusitliagnosis and preg

ian of the patient and the date guidce of the guardiasmappoint  nosis.
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b. A listing of the medication which the subject individual haat the time of his or her disctg®. Areasonable and uniform

receivedand is receiving. chargefor reproduction may be assessed.

c. A description of the subject individuatreatment plan. 3. In addition to the information provided under subgthe

21. To a mental health reviewfafer for the purposes of s. SUbjectindiVidUa' Sha”, fO”OWingjiSChage, if the individual so
51.14 requestshave access to and have the right to receive from the

facility a photostatic copy o&ny or all of his or her treatment

records. A reasonable and uniform clgarfor reproduction may

beassessed. The director of the treatment fadilisuch persos’

L ° A designeend the treating physician have a righbéopresent dur

departmenbr district attorney for purposes of investigatioraof ing igspection of anyregtr?ne);lt records. Not?ce ‘canofpinspection of

death reported unders1.64 (2) () ~ treatmentecords shall be provided to the director of the treatment

~ 24.7o the department of corrections for the purposebtdin  facility and the treating physician at least one full, @xgluding

ing information concerning a person required to register undersaturdaysSundays and legal holidays, before inspectiothef

301.45 The departmerdf corrections may disclose informationrecordsis made.~ Teatment records may be modified prior to

thatit receives under this subdivision as provided und&®5.46  inspectionto protect the confidentiality of oth@atients or the
25. If the treatment records do not contain information and theamesof any other persons referred to in the record who gave

circumstancef the release do not provide information thainformationsubject to the condition that his or her identity remain

would permit the identification of the individual. confidential. Entire documents may not be withheld in order to
26. To the department of corrections or to a shewfdeter ~ Protectsuch confidentiality

mineif a person incarceratedéemplying with the assessmentor 4. At the time of dischge all individuals shall be informed

thedriver safety plan ordered unde343.30 (1q) (c) by the director of the treatment facility or such persat@signee
27. For the purpose of entering information concerning tH¥ their rights as provided in this subsection.

subjectindividual into the statewide automated child welfare (dm) Destruction, damage, falsificatioor concealment of

22. To a representative of the board on aging and long-te
care,in accordance with €9.498 (5) (e)

23. To the department undersl.03 (2)or to a sherff police

informationsystem established unde#8.47 (79) treatmentrecords. No person may do any of the following:
28. To the department of justice, under the requirements of ss. 1. Intentionally falsify a treatment record.
51.20(13) (cv) 4.and51.45 (13) (i) 4. 2. Conceal or withhold a treatment record wittent to pre

(c) Limitation on elease of alcohol and drugestment ventits release to the subject individual under (@gy to his or her
records. Notwithstanding paftb), whenever federal law @ppli  guardian,or to persons with the informed written consent of the
cablefederal regulations restrict, or ascondition to receipt of subject individual or with intent to prevent or obstruct an inves
federalaidsrequire that this state restrict the release of inferm#igation or prosecution.

tion contained in the treatment records of any patient who receives 3. |ntentionally destropr damage records in order to prevent
treatmentfor alcoholism or drug dependency in a program @ obstruct an investigation or prosecution.

facility to a greater extent _than permitted under t.h's section, the'(e) Notation of elease of informationEach time written infer
departmenmay by rulerestrict the release of such information a§,4iion is released from a treatment record, a notation shall be
may be necessary to comply with federal law and regulationia yein the record by the custodian thereof that includes the fol
Rulespromulgated under this paragraph skapersede this sec |,ing: the name of the person to whom the information was
tion with respect to alcoholism and drug dependency treatmedfoasedthe identification of the information released; the-pur
recordsin thos_e situations in Wh_'c_h they apply . poseof the release; and the date of the release. The subject indi
~ (cm) Requied access tgertaininformation. Notwithstand  vidual shall have access to such release data as provided(@).par
ing pax (), treatment records of an individusiall, upon request, (f) Correction of information.A subject individual, the parent,

bereleased without informed written consent, excepessicted ; ; :
underpatr (c), to the parent, child, siblingpouse, or domestic _guardlan,or person in the place oparent of a minoor the guard

" der ch770of an individual who i tient an of an individual adjudicated incompetent mafter having
partnerunaer ch.//U 0T an individual who IS or was a patien a{;ainedaccess to treatment records, challenge the accu@my
aninpatient facility; to a law enforcementficer who is seeking

0 det . heth individual i thorized ab letenesstimeliness, or relevance of factual information in his or
fo etﬁm;mﬁ'tw- e detr an mt IYIh ”"’}th's or} unau Ionzz; abseri& treatment records and request in writing that the facility main
rom the faciiity, and to mental health prolessionals who are Pridyining the recorctorrect the challenged information. The request
viding treatment to the individual at the time that the |_nf0rmat|0§h Il be granted or denied within 30 days by the director of the
is released to others. Information released under this paragrgblmentacility, the director of the county department under s.
is limited to notice as to whether or not an individual is a patieBy 45 or 51 437 or thesecretary depending upon which person
atthe inpatient facilitand, if the individual is no longer a patient s cstody of the record. Reasons for denial of the requested
at the inpatient facilitythe facility or other place, if known, at

! el : X changesshall be given by the responsibléicdr and the indiviel
which the individual islocated. This paragraph does not apply,| shall be informed of any applicable grievance procedure or

underany of the following circumstances: courtreview procedure. If the request is denied, the individual,
1. To the individuak parent, child, sibling, spouse, or domesparent,guardian, or person in the place of a paseat! be allowed
tic partner under ci.70who isrequesting information, if the indi to insert into the record a statement correcting or amending the
vidual hasspecifically requested that the information be withhelghformation at issue. Thestatement shall become a part of the
from the parent, child, sibling, spouse, or domestic partner  recordand shall beeleased whenever the information at issue is
2. If, in the opinion of thénpatient facility there is reasonable released.
causeto believe that disclosure of the information would result in (9) Applicability. Paragraph&), (b), (c), (dm) and(e) apply
dangerto the individual. to all treatmentecords, including those on which written, drawn,
(d) Individual accessl. Access tireatment records by a sub printed,spoken, visual, electromagnetic or digital information is
jectindividual during his or her treatment mayrbstricted by the recordedor preserved, regardless of physical fornclmaracteris
director of the treatment facility However access may not be tics.
deniedat any time to records of all medications and somatic treat (5) MiNoRS AND INCOMPETENTS. (a) Consent for elease of
mentsreceived by the individual. information. The parent, guardian, person in the place of a par
2. The subject individual shall have a right, following-disent of a minor othe guardian of an adult adjudicated incompetent
chargeunder s51.35 (4) to a complete record of atiedications in this state may consent to the release of confidential information
andsomatic treatments prescribed duradmission or commit in court or treatment records. A minor who is aged 14 or more may
mentand to a coppf the dischage summary which was preparecconsento the release of confidential information in court or treat
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mentrecords without the conseott the minots parent, guardian $25,000for each violation, together witbosts and reasonable
or person in the place of a parent. Consent under this paragraptualattorney fees as may be incurredis lhot a prerequisite to
must conform to the requirements of s(i). anaction under this subsection that the pldistiffer or be threat

(b) Access to information1. The guardian of an individual €nedwith actual damages.
who is adjudicated incompetent in this state shall have access tqc) An individual may bring a@action to enjoin any violation
theindividual’s court and treatment records at all times. The panf this section or to compel compliance with this section, and may
ent,guardian or person in the place of a parent of a develepmanthe same action seek damages as provided in this subsection.
tally disabled minor shall have access to the méoourt and Theindividual may recover costs and reasonable actual attorney
treatmentrecordsat all times except in the case of a minor ageées as may be incurred in the action, if he or she prevails.

14 or older who files a written objection to such access with the (10) PenaLTiEs. (a) Whoever doeany of the following may
custodianof the records. The paremjardian or person in the pe fined not more than $25,000 or imprisonedriot more than
placeof a parent of other minors shéldve the same rights of 9 months or both:

accesss provided to subject individuals under this section. 1. Requests or obtains confidentiaformation under this

2. A'minor who is aged 14 or older shall have access to hisseictionunder false pretenses.
herown court and treatment records, as provided in this section. 2 Discloses confidential information undais section with

A rlninort#nder the age f°f 14 s?all ha\ée access to ::ourt rzc_:ord ‘Wwledgethat the disclosure isnlawful and is not reasonably
only in the presence of arent, guardian, counsel, guardian afoessaryo protect another from harm.

litem or judge and shallave access to treatment records as pro 3. Viol b(4) (dm) 1. 2. or 3

videdin this section but only in the presence of a parent, guardian, 3 Violates sub(4) (dm) 1, 2. or3. o _
counselguardian ad litem or stahember of the treatment facil ~ (b) Whoever negligentlyliscloses confidential information
ity. underthis section is subject to a forfeiture of not more than $1,000

(bm) Parents denied physical placemerf. parent who has for each violation. _ o
beendenied periods of physical placement with a child under s. (bm) Whoever intentionally discloses confidentiaforma
767.41(4) (b)or 767.451 (4)may not have the rights ofprent tion under this section, knowing that the information is confiden
or guardian under par&) and(b) with respect to access to thattial, and discloses thiaformation for pecuniary gain may be fined
child’s court or treatment records. not more than $100,000 or imprisoned not more than 3 years and

(c) Juvenile court ecords. The court records of juveniles & months, or both.

admittedor committed under this chapter shall be kept separately(11) DISCIPLINE OF EMPLOYEES. Any employee of the depart
from all other juvenile court records. ment,a county department undersd.42or 51.4370r a public

(d) Other juvenile ecords. Sectionst8.78and938.78do not  treatmentfacility who violates this section or any ryteomut
applyto records covered by this section gatedpursuant to this section may be subject to digghar sus
) pensionwithout pay

(e) Temporary guadian for adult alleged to be incompetent.
If an adult is alleged to ecompetent, under the requirements of ('}2) RULhE. MAKING. The department shaifomulgate rules to
5.54.10 (3) to consent to the release of records under this sectiBAP'ementthis section.

. . P History: 1975 ¢.43Q 1977 c. 265.75; 1977 c. 61428 1979 c. 105s.60 (1) 1983
but no guardian has been appointed for the individual, cofent, 27,292,398 538 1985 a. 20176, 1985 a. 292.3; 19852, 33255.97. 98, 251 (1)

therelease of records may be given by a temporary guardian vihera. 352355 362, 367, 399, 403 1989 a. 31334, 336 1991 a. 39189, 1993 a.

i i idi 445,479 1995 a. 169440, 1997 a. 35231, 237, 283, 292, 1999 a. 3278, 79,
is appointed for the purpose of deciding upon the release ig , 2001 a. 1638; 2005 a. 25344, 387, 388, 406, 434; 2005 a. 443.265 2005

records. a.444, 449, 485 2007 a. 2655.1817, 9121 (6) ()2007 a. 4597, 108 2009 a. 28
(f) Applicability. Paragraplifa) and(bm) to (e) apply to all 258 2013 a. 20

treatmentrecords, including those on which written, drawn, Sross-reference: See also chdHS land92, Wis. adm. code.
By entering a plea of not guilty by reason of mental disease or defect, a defendant

printed,spoken, visual, electromagnetic or digital information i_@stthe physician—patient privilege hjrtue of s. 905.04 (4) (c) and lost confidential
recordedor preserved, regardless of physical fornclaracteris ity of treatment records under s. 51.30 (4) (bjtate vTaylor, 142 Ws. 2d 36417
tics N.W.2d 192(Ct. App. 1987).
: . . Sec.905.04 supersedes this section with respeellteelationships listed in s.
(6) PRIVILEGES. Sectlon5905._03§1nd905.O4superset_nle this 905.04and is not strictly limited to the physician—patient relationship. St&eH
sectionwith respect to communications between physicians atpWis. 2d 730465 N.W2d 238(Ct. App. 1990).
patientsand between attorneys and clients Therelease of court records “pursuant to lawful ordehefcourt” under sub. (3)
’ . . is allowable when access fits within or is comparable to one of the excefations
(7) CrIMINAL cOMMITMENTS. Except as otherwise specificallytreatmentrecords under sub. (4) (b) when a significant interrelationship exists

provided this section applies to the treatment records of persd}@g«/\/eenhe records of the civil commitment proceeding at issue and a criminal pro
! ceedinginvolving a violent felony pending prior the civil commitment. Mental

who are committed under ch871and975 conditionof Billy Jo W. 182 Ws. 2d 616514 N.W2d 707(1994).

(8) GRIEVANCES. Failure to comply with any provisions of this Informationcontained in a treatment record but obtained fesother source is
section may be processed as a grievance ungiged. (5) except not subject to the treatment-records privilemeler this section, except that all infor

. . . A ationthat identifies a person as a patient is privileged. Daniel Walter H.195
that a grievance resolution procedure option made available to\rﬂigzd 971537 N.W2d 103(Ct. App. 1995)92-1676

patient,as required under 457.04 (8) applies to failures to com Thlis segtiorgp(rjoviddes am_excerg_tion to the cip%r]w rf&or%S_ |Nﬂ:thingtin this shetc;io?]

H H H gy or rules adopted under tnis section suggests thal e director Is to weig 6 harm
pl.y by alicensed mental health professnonql who is rittiaagd the public interest against the benefit to the public in deciding on access to records.
with a county department or treatment facilitfowever use of  State ex rel. Savinski Kimble, 221 Ws. 2d 833586 N.W2d 36(Ct. App. 1998),

the grievance procedure is naquired before bringing any civil 97-3356

. - . : ; : The subject individual of treatment records is the one who receives treatment.
actionor filing a criminal complaint under this section. Anotherperson mentioned in the records is not a subject individual and not protected

(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (&) Any by wizsdsggg%né %sé%n Red Cedar Clini2004 WIApp 102 273 Ws. 2d 728681
p_erso_n,lnclgdlng the state or any pOlItlcal subdivision of the Statg;sfatementsyf emegency detention in the possession of a treatment faaility
violating this section shall be liable to any perstamaged as a department listeh this section, or in the possession of the police department, are

result of the violation for such damages as may meved‘ “treatmentrecords” within the meaning of sub. (1) (b), wharle expressly exempt

: from disclosure without written informezbnsent or a court order under sub. (4) and
tOgeth,erW',th exemplary damages of not more than $1,00 thusnot subject to an open records requesattdi v Hegerty2008 WI 74311 V\,gs)
eachviolation and such costd reasonable actual attorney feesd 52, 751 N.w2d 369 06-3092
asmay be incurred by the person damaged. Sub(4) on its face, and as interpretedNatton prohibits the release of copiek

. . . statementsf emegency detention, even if in the possession of the pdépartment.
(b) In any action brought under p&a) in which the court ApplyingWatton it would be absurd to construe the plain languggenb. (4) to per

determineghat the violator acted in a manner that was knowirtgt release of the police incident report when it contains the same information as the

; : ; resslyconfidential statemendf emegency detention. AlthougBchuster v
and willful, the violator shall be liable for such damages as mﬁ enberg 144 Ws. 2d 223 imposes a duty to warn a person threatened with harm

be proved together with exemplary damages of not more thaia psychiatrist who hears thweat from a patient, it does not create a public policy
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exceptiorto sub. (4). Milwaukee Deputy Shérif Association \City of Wauwatosa, county department under £1.42 or 51.437 when the return

2010WI App 95 327 Wis. 2d 206787 N.W2d 438 09-1924 ; B ;
Underthe broad terms of sub. (7), the confidentiality requirements created un?ﬁpu'd be in the best interests of the patient.

this section generally apply to “treatment records” in criminal not guilty by reason (d) 1. Subject to sub@. andpar (dm), the department may

of insanity (NGI) cases. All conditional release plans in NGI cases are, by statu ;

definition, treatment records. They are “created in the canfrpeoviding services Wﬁhom approval of the approp_rlate county department ur_]_der S.

to individuals for mental illness,” and thus should be deemed confideatiabrder  51.420r51.437 transfer any patient fromstate treatment facility

of placement in aNGI case is not a “treatment record.” La Crosseufie v Circuit  gr other inpatient facility to an approved treatment facility which
Ci 012 WI App 42340 Ws. 2d 663814 N.w2d 867 . s .

fgf‘ggg La Crosse County pp 42 S 3 " isless restrictive of the patiestpersonal freedom.

This section assigns confidential status to records involving treatmemiefotal . nder thi raaraph m m nly if th
illness. The meaning of “shall” in sub. (4) (a) is established. Ifcifidentiality 2. Transfer under this paragrap ay be made o y If the

provisionapplies, a court must treat the records as confidential, unless an enumeid@@sfer is QOHSiStent witthe req!"iremems of paf), and the
exception contained in sub. (4) (b) applies, og thermi&amstanceha;t is compara  departmenfinds that the appropriate county department under s.
ble to an enumerated exception. La Crosskuhe v Circuit Court for LaCrosse H i
County,2012 Wi App 42340 Ws. 2d 663814 N.W2d 867 10-3120 51';]‘2”51'437'.3 unaﬁle tﬁ locate an dapproved trﬁatment :‘ja_mhty
Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a) in the communityor that the county department has acted in an

prevailsover any inconsistent terms in s. 51.30. 68 .ABgn. 342. arbitraryor capricious manner to prevent the transfer of the patient

Ehxce;p_tfor th%se Istﬁrvices ffor_\ll_\{hich parelﬂtﬂhseﬂttis necessary ltmd_;e_r s. 51.47 (2pput of the state treatment facility or othiepatient facility con
aphysician or health care facility may release outpatient or detoxificsioices ; el i
informationonly with consent of a minor patient, provided the minor is 12 years frary to medical and clinical judgment.

age or over77 Atty. Gen. 187 , ) o (dm) The department may not exercise its authority under par

2O%gl.anungFederaI and \§consin Medical Privacy Laws. Hartin. i8VLaw June (a) or (d) 1.to transfer a resident d¢fie southern center for the
developmentallydisabled to dess restrictive setting unless the

51.35 Transfers and discharges. (1) TransFer oF resident'syuardian arif the resident is a minor and does not have

PATIENTS AND RESIDENTS. (@) Subject to pargb), (d), and(dm), aguardian, the residestparent provides explicit written approval
the department or theounty department undersl.420r51.437 andconsent for the transfer

may transfer any patient or resident who is committed to itghar (e) 1. Whenever any transfer betweerfedént treatment

is admitted to a treatment facility under its supervision or oper#acilities results in a greater restriction of personal freedom for the
ing under an agreement with it, between treatment facilities patientand whenever the patient is transferred from outpatient to
from a treatment facility intthe community if the transfer is con inpatientstatus, the department or the county department-speci
sistentwith reasonable medical and clinical judgment, consistefiéd under par(a) shall inform the patient both orally and in writ
with s.51.22 (5) and, if the transfer results in a greater restrictidng of his or her right to contact an attorney and a member of his
of personal freedom for the patient or resident, in accordance wgither immediate familythe right to have counsel provided at{pub
par.(e). Terms and conditions that wienefit the patient or resi lic expense, as provided undes1.6Q and the right to petition
dentmay be imposed as part of a transfer to a less restrictive trgaourt in the county in which the patient is located or the commit
mentalternative. A patient or resident who is committed to tl‘tﬁ]g court for a review of the transfer

departmenbr a county department undebs.42or 51.437may 2. Inaddition to the rights and requirements specified in subd.

berequired to take medications and receive treatment, subject (o ihin 24 hours after any transfer which results in a greater

the right ofthe patient or resident to refuse medication a”d'tre%strictionof : :

. personal freedom for the patient fgpexiod of more
mentunder 55t1'61 (1) (g)zfﬁtd(h), }hrc;ugh ?élgk?mmltj_mt?uppo_rt than5 days or any transfer from outpatient to inpatient status for
grc;]ggrar\]mﬁ\i ainefrrpmordcotn tk: IOtinm0 af tr? r;1Sf rr efriﬁ e nor:sl:en Qa)?oeriod ofmore than 5 days and if the transfer is due to an alleged
o?vic?laﬁng ?he tgrmg aﬁ d an ditigc?!’;thg tfa(nasf%ﬁnc?u%?ng p%s iolation of a condition of a transfer to less restrictive treatment,
sible transferback to a treatment facility that imposes a grea‘[é?]e department or the county department specified unde@apar

restrictionon personal freedom of the patient or resident. allensure that the patient is provided a written statement of the

(b) 1. Except as provided in pats) and(d), a transfer of a reasondor the transfer and the facts supporting the traresidr

tient tal health institute by the department i bi t(%raland written notice of all of the following:
patientin a mental heatth INSuiute by the department 1S SUbIEctto , = o requirements and rights under suBd® 5.

the approval of the appropriat®unty department under §4..42 ) .
and51.437to which the patient was committed or through which  P. The patiens$ right to counsel.
the patient was admitted to the mental health institute. c. The patieng right to have counsel provided public

2. Except as provided in pafs) and(d), a transfer of a resi €xpenseas provided under 5§1.60
dentof a centeffor the developmentally disabled by the depart d. The rights of the patiesttounsel to investigate the facts
mentis subject to the approval of the appropriate county depaspecifiedin the written statement of reasons for the transfer
ment under s.51.42 or 51.437 to which the residentvas consultwith the patient prior to the patiemtivaiving a hearing
committedor through which the residewas admitted to the cen undersubd.3., to represent the patient at all proceedings on issues

ter. relatingto the transferandto take any legal steps necessary to
3. Except as provided in pa(s) and(d), a transfer of patient challengethe transfer
in a treatment facility other than sgecified in subdL. or2. may 3. Within 10 days after the transfer specified in subda

be made by the department only after the departhaesmiotified hearingshall be held on whether the form of treatment resulting
the appropriate county department undéils42or51.4370f its  from the transfer is least restrictive of the patiemersonal lib
intentto transfer the patient. The patienguardian, if anyor if  erty, consistent with théreatment needs of the patient, and on
aminor his or her parent or person in the place of a parent shallgfetherthe patient violated a condition of a transfer to testric

notified by the department. tive treatment that resulted in a transfer under ib@ihe hearing
(bm) Transfer of a resident by a county department to a cengérallbe heldbefore a hearing fi€er designated by the director of
for the developmentally disabled is subject t61s06 (3) thefacility to which thepatient has been transferred. The hearing

() The department maywithout approval of the county officer may not be @erson who has had direct responsibility for
departmenunder s51.420r 51.437 transfer any patient from makingtreatment decisions for or providing treatment to the sub
treatmenfacility to another treatment facilityhen the condition ject individual. The patient may appear atllearing, either per
of the patient requires such transfer without del@ijze depart sonallyor by counsel, and may present and cross—examine wit
ment shall notify theappropriate county department under siessesind present documentary evidence. The hearingomay
51.420r51.437that the transfer has been made. Any patient s@ivedby the patient only afteronsultation with counsel. Any
transferred may be returned to the treatment facility from whigbhaiver made shall be in writing and witnessieg the patiens
the transfer was made, upon orders from the department or tdoeinsel.
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4. The department or the county department seeking the trarises and, if the department of health services consents, the
fer has theburden of proving, by a preponderance of the evidenaepartmenbdf corrections may immediately transfer the individ
that the form of treatment resulting from the transfer is leagtl. The department of health servigsll file a petition under
restrictive of the patient personal libertyconsistent with the s.51.13 (4) (a)n the court assigned to exercise jurisdictimier
treatmenieeds of the patient, and that the patient violated-a cahs. 48 and 938 of the county where the treatment facility is
dition of a transfer to less restrictive treatment that resulted inczated.
transferunder subd2. Hearsay evidence is admissible if the hear (p) The courtassigned to exercise jurisdiction under egs.

ing officer makesa determination that the evidence is reliableynd938 shall determine, based on the allegations of the petition
Hearsayevidencemay not be the sole basis for the decision of t%daccompanying documents, whether the transfer undegpar
hearingofficer. of the minor to an inpatient facility is appropriate and consistent

5. The hearing dicer shall, as soon as possible after the-heawith the needs of the minor and, if the minor is 14 years of age or
ing, issue a written statement setting forth his or her decision, tiderand is being transferred for the purpose of receiving services
reasondor the decision and the faatpon which the decision is for developmental disability or psychiatric services, whetber
based. Within 30 days after the date on which the statementsgentfor the transfer wagrovided by the minor and his or her-par
issued,the patient or the department or the county departmesnit orguardianor whether the minor was admitted undesis13
seekingthe transfer may appeal the decistona court in the (1) (c). If the courtis unable to make those determinations based
countyin which the facility to which the patient has bémms  onthe petition and accompanying documents, the court may order
ferredis located or to the committing court. additionalinformation, including anndependent evaluation, to

6. This paragraph does not apply to a retura toore restric beproduced as necessary to make tluggerminations within 14
tive facility if the return occurs within 7 days after a temporarglaysafter admission, or the court may hold a hearing within 14
transferfrom that facility and the return was part of a previouslfaysafter admission. If a notation of the miteunwillingness
establisheglan of which the patient was notified at timee of the appearson the face of the petition, if the transfer was made under
temporarytransfer This paragraph does not apply to a return @ consent of the min&s parent or guardiadespite the mincs
aninmate to a state or county treatment facility undei 20 (13) refusal,or if a hearing has been requested by the minor or by the
(cm). minor’s counsel, guardian ad Iitem_, parent, or guardian, the court

(f) The transfer of a patient or resident iedical facility for Shallorder an independent evaluatiorttw minor hold a hearing,
nonpsychiatricmedical services does not constitute a transf@fdappoint counsel ca guardian ad litem for the minor as pro
within the meaning of this chapter and does not require the-prokéledin s.51.13 (4)(d). The minor shall be informed about how
dural protections forreturn to the original facility which are t0 contact the state protection and advocacy agency designated
requiredby this section for other transfers. unders.51.62 (2) (a) At the conclusion of the hearing, tbeurt

(2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED shallapprove or disapprove the request for trandfethe minor

paTIENTS. The department may authorize a transfer of a pati is.under the continuing jurisdiction of the court of another county
from a center for the developmentally disabled to a state treatm rcgégtr d”s]?c/) ?;i?rctc?ﬁrtc ase transferred together with all appropri
facility if the patient is mentally ill and exhibits conduct whic . o . . . o
constitutesa danger as described ir64.20 (1) (a) 2to himself (c) A Ilcensed. psthologlst of a Juverjlle correctional facility
or herself or to others in the treatment facility where he or shed&@ Secured residential cacenter for children and youth or a
present. The department shall file a statement of eyeecy licensedphysician of the department of corrections, who has rea
detentiorwith the committing court within 24 hours after receivSOn to believe that any individual confined in the juvenile cerrec
ing the person for emgency detention. The statement shall-corfional facility or secured residential care center for childaad
form to the requirements Specified in6d..15 (4) youth,in his or her opinion, has a mental illness, drug dependency
(3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE or developmental disability and is dangerous as described in s.

: : : : ; 1.20(1) (a) 2, or is an alcoholic and idangerous as described

FACILITIES. () A licensed psychologist of a juvenile correctlona? s.5(1.21é ()13) () 1and2., shall file a Wri%ten report with the
facility or a secured residential care center for children and yod erintendentf the juvenil’e correctional facility or secured fesi
ora licensed physician of the department of corrections, who ﬁ‘e tialcarecenter for children and youth, stating the nature and
reasonto believe that any individual confined in the juvenil asisof the belief. If the superintendeﬁt upon review of the
correctionaffacility or secured residential care center for childre oo : : ' X .

PR A ; llegationsn the report, determines that transfer is appropriate, he
andyouth is, in his or her opinion, in need of services for develo ) o : .
mentaldisability, alcoholism, or druglependency or in need ofgr she shall file a petition according tc4.200r51.45in the court

peycarcsenvices, and who has obianed condormake o SS0040 DerEe luseion e e gt ol e
transferfor treatmentshall make a report, in writing, to the super.; Y Juver : Y
ial care center for children ayouth is located. The court shall

intendentof the juvenile correctional facility or secured reside Id a heari ding to procedure ided B120
tial care center for children and youating the nature and basi (1)45&1(13)ar|ng according to procedures provide or

of the belief and verifying the consent. In tiase of a minor age ) ) o
14 or older who is in needf services for developmental disability ~ (d) Within a reasonable time before the expiration of the con
or who is in need of psychiatric services, the minor and the minofinementof an individual who is transferred under.faj, if he
parentor guardian shall consent unless the minor is admitté she is still in the treatment facilitthe directorshall make an
unders.51.13 (1) (c)or unless the minor refusés consent, in applicationunder s51.200r51.45 (13)to the court of theounty
which case the minds parent or guardian may consent on behdft Which the hospital is located for an inquiry into the individual
of the minor In the casef a minor age 14 or older who is in neednentaland physical condition, and thereafter the proceedings
of services for alcoholism or drutependency or a minor undershallbe as in other applications under such provisions. Notwith
the age of 14vho is in need of services for developmental disabitandingss.51.20 (1) (bjand51.45 (13) (a)the application of the

ity, alcoholism, or drug dependency or in need of psychiatric séfrectorof the treatment facility alone is $iafent.

vices,only the minofs parent or guardian needs to consent unless(e) The department of corrections may authorize gerery

the minor is admitted under §1.13 (1) (c) The superintendent transferof an individual from a juvenile correctional facility ar
shallinform, orally and in writing, the minor and the mitepar  securedresidential care center for children and youth to a state
entor guardian, that transferliging considered and shall informtreatmenftacility if there is cause to believe that the individual has
themof the basis for the request and th&jhts as provided in s. a mental iliness, drug dependenoy developmental disability
51.13(3) (am) If the department of corrections, upon review cindexhibits conduct that constitutaslanger as described under
arequest for transfedetermines that transfer appropriate, that s.51.20 (1) (a) 2. ab., c., ord. to the individual or to others, has
departmenshall immediately notify the department of health sem mental illness, is dangerous, and satisfiesthedard under s.
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51.20(1) (a) 2. e.or is an alcoholic and is dangerous as provided (c) The director of an inpatient facility may grant a disgear
in s.51.45 (13)a) 1.and2. The custodian of the sending juvenileor may terminate services to any patient who is voluntarily
correctionalffacility or secured residential care center for childreadmittedunder s51.100r51.13when, on the advice of the treat
andyouth shall execute a statementeofiegency detention or mentstaf, such dischaye or termination is in the best interests of
petitionfor emegency commitment for the individual and delivetthe patient.

it to the receiving state treatment facilitythe department of  (d) The director of an inpatiefacility may under the require
healthservices shall file the statement or petition with the coufients of s51.10 (5) (c)or51.13 (7) grant a dischge or may ter
within 24 hours after the subject individual is receiveddieter  minateservices to any patient admitted undess10or 51.13
tion or commitment. The statememt petition shall conform to (e) A dischage may be issued to a patient who participites

$.51.15 (4)or (5) or51.45 (12) (b) After an emegency transfer o inatientaftercare, or follow-up treatment prograrhe dis

is made, the director of the receiving facility may file a petition fQt, 5 rqemay permit the patient to receive necessary medication
continuedcommitment under £1.20 (1)or 51.45 (13)or may 9 y P P y '

i X . . . utpatienttreatment, consultation and guidance from the issuing
returnthe individual to the juvenile correctional facility or secure

. - A : cility at the request of the patient. Such disghas not subject
residentialcare center for children and youth from which thg, wi%drawal b;] the issuingpagency g8 )
transferwas made. As an alternative to this procedure, theproce . . ) . .
dureprovided in s51.150r51.45 (12)may be used, except that. (f) Notice of dischage shall be filed W'th the committing court,
no individual may beeleased without the approval of the cou any, by the department or the board which granted the dgehar

that directed confinement in the juvenile correctional facility of Eer.s%qh ﬂ'SCh(?Je’k']f it b?cokr:]es necess;ry for the mdngdualh
securedresidential care center for children and youth. who Is dischaged tohave further care and treatment, and suc

. } . . individual cannot be voluntarily admitted, a new commitment
(f) A copy ofthe patients rights established in S1.61shall  stpe obtained, following the procedure for the original €om
be given and explained to the minor and his or her parent orgua&q‘:

; . - ¢ - ment.
ian at thetime of admission by the director of the facility or such (4m) TRANSFEROR DISCHARGEOF PERSONSAITH SERIOUSAND
person’sdesignee.

PERSISTENTMENTAL ILLNESS. The department or county depart

(9) A minor 14 years of age or older who is transferred togentunder s51.420r any persoauthorized to dischge or trans
treatmentfacility under par(a) for the purpose of receiving Ser e patients under this section shall, prior to the disghaf a
vicesfor developmental disability or psychiatric services i@ 1, atientwith serious and persistent mental illness from an inpatient
minor’s parent oiguardian may request in writing a return to thgycility or prior to the transfer of a patient with serious and persis
Juv_enlle correctional facility osec_ured resldentlal care center fofayi mental iliness from inpatient to outpatient status, with the
childrenand youth, except that, if the minor refuses to make thgienrspermission if the patient is a voluntary patient, do all of
requestthe parent or guardian may make the request on behal following:
theminor. In the case of a minor 14 years of age or older who Is .

o (@) Refer the patient to the county department undet.42
trans_,fc_arredo a treatment faC|I_|ty under p&a) for the purpose of which is responsible for the patiesitare for referral to @ommu
receivingservices for alcoholism airug dependency or a minor ity SUppOrt program in the county to whitte patient will be dis

under14 years of age who is transfer_red to a treatment facil aged or transferred for evaluationtb& need for and feasibility
undetrﬁ)gl_r (?))'IT? r tTe ﬁulr_pose OJ recglvmg jerwces forr:j_e;/ ?IOpof the provision of community—based services and of the need for
mentaldisability; alcoholism,or drug dependencer psychiatric v - h
services the parent or guardian mayake the request. Uponandfea5|b|]|ty of the provision Qf aftercare services..
receiptof a request for return from a minor 14 years of age or,older (0) Assist the patierit applying for any public assistance for
thedirector shall immediately notify the mirierparent or guard which he or she may qualify
ian, if available. A minor 14 years of age @der who requests  (5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER
and whose parent or guardian requests and a minor who W#@ES. The department arghy person, directoror board autho
admittedunder s51.13 (1) (cwho requests dischge in writing  fized to dischage or transfer patients under this sectsrall
shall be returned to the juvenile correctiofiatility or secured ensurethat a proper residential living arrangement anchéfees
residentialcare center for children and youth within 48 hours aftéary transitionary services are available and provided for the
submissiorof the request unless a statement is fileg:foegency patientbeing dischayed or transferred. Under this subsection, a
detentionor a petition is filed for emgency commitmeninvol- ~ properresidential living arrangement may not include a shelter
untary commitment, or protective placement. facility, as defined under ?6.308 (1) (d)unless the diSCI"Q_!E or
(4) DiscHARGE. () The county department undes.420r transferto the shelter facility is made on an egescy basis for
51.437shall grant a dischge froman order of commitment when & Period not to exceed 10 days.
it determines that the patient no longer meets the standard fof6) VETERANS. (a) When the department has notice that any
recommitmentunder s51.20 (13) (g) The county department personother than a prisoner is entitled to receive care and treat
shallgrant a dischae to a patient who is voluntarily admitted tgnentin a U.S. department of veteran&as facility, the person
aninpatient facility if the treatment director determines that-treahay petition the department of health services for a trarsfer
mentis nolonger necessary or if the individual requests such dgchfacility, and that department may procure admission to the
charge. Dischage or retention of a patient who is voluntarilyfacility.
admittedis subject to the procedures prescribed irb$sl0 (5) (b) If an individual who is committednder s51.37is entitled
and51.13 (7) to receive care and treatment in a U.S. department of veterans
(b) The department shall grantisschage from commitment affairs facility, the person may petition the departmenbedith
or from voluntary admission for patients committed or voluntaril§ervicesfor a transfer to such facilitylf the department declines
admittedto afacility under control of the department. The starf0 grant the request, it shall give the person a written,rsfaifing
dardsapplied by the department in granting a disghahall be thereasons for its position. The decision of the department-is sub
the same as those provided in.§aj. The departmenmaynot ject toreviewby the court which passed sentence or ordered com
dischage from a commitment an individual who has been-coritmentof the person.
mitted to a county department under54..42or 51.437without (7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
first obtaining approval of that countlepartment.The depart chargefrom any state treatment facilitthe department shall
mentmay dischage a voluntarily admitted patient if the appreprireview the possible need of a developmentally disabled individ
ate county department is notifiedTransfers of patients may beual, aged infirm individual, or individual with other like incapaci
madeby the department in accordance with . ties for protective services or protective placement undebsh.
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after dischage, including the necessity for appointment of andersub.(3) or s.51.37 (2) 1983 statsshall be included as part
guardian. The department shall petition fguardianship, or for of the individuals sentence.
protective services or protective placement for the person if (b) The department of corrections may authorize an -emer
needed.When the department makes a petition for guardiansijencytransfer of an individual from a prison, jail other criminal
underthis subsection, it shall not be appointed as guardian. detentionfacility to a statereatment facility if there is cause to
(8) HoMEVISITSAND LEAVES AUTHORIZED. (@) The department believethat the individual is mentally ill, drug dependentevet
or the county department undeb4.420r51.437may grant to a opmentally disabled and exhibits conduct which constitutes a
patientor resident who is committed to it under this chapier dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical
whois admitted or transferred under this chapter facility under harmto himself or herself or to others, or is mentally ill and satis
its supervision opperating under a contractual agreement with figs the standard under%1.20 (1) (a) 2. eor is an alcoholic and
ahome visit for up to 15 days, or a leave for employment or eduéadangerous as provided in&..45 (13) (a) land2. The corree
tion purposes in which the patient or resident is not absent fréional custodian of the sending institution shelecute a state
the facility for more than 15 days. mentof emegency detention or petition for engencycommit
(b) If a patient or resident who is detained undéfisl5 com ment for the individual and deliver it to the receiving state
mitted under s51.200r transferred under suf®) does not return treatmentacility. The department of health services shall file the
to the treatment facility by the time designated in the granting $ftemenbr petition with the court within 24 hours after receiving
the home visit or leave, the director of the treatment facility m&}ye subject individual for detention. The statement or petition
request the shefibf the countyin which the individual is found shall conform to s51.15 (4)or (5) or 51.45 (12) (b) After an
to return the individual to théacility. The sherffshall act in emergencyransfer is made, the directortbk receiving facility

accordanceavith s.51.39 may file a petition for continued commitment unde6%.20 (1)
(c) This subsection does not apply to persons transfesmed ©F 51.45 (13)or may return the individual to the institution from
aprison or jail under $1.37 (5) which the transfer was madds an alternative to this procedure,

emegency detention procedure in54..150r51.45 (12)may

(d) A home visit or leave does not constitute a transfer undlggused,except that no prisoner may be released without the

tshlsslcgipterand does not require a hearing under this sectiong provalof the court which directed confinement in the insti

History: 1975 c. 43@s.18, 81: 1977 c. 2629, 428 1979 ¢. 10s.60 (1y 1981  tUtON. 3 o
c.745.2,1981 c. 314,144 1983 a. 27441, 474 1985 a, 29176,332 1987 a. 366 (C) No state treatment facility may accept for admission an
403 1989 a. 3156, 107 1991 a, 391993 a. 4511995 a, 255.3258m 3259M 9126 indi < bei i
(19} 1995 & 77262 1997 a. 351999 a 92001 a. 16551967110 1967} 40347i  Individual who is being transferred froencounty jail under par
2003a. 33 2005 a. 22264, 344, 387, 444 2007 a. 2(55.1818101819 9121 (6) () (@) Of (b) without the approval ahe county department under s.
2007a. 96 2009 a. 282011 a. 322013 a. 161 51.420r51.4370f the county in which the jail is located. No state

NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the treatmenlfacility may retain such an individubbyond 72 hours
Legislative Council following many of the statutes affected.

Sub.(1) (e) doesiot require a hearing to be conducted within ten days of a ransiithout the approval of the county departme_nt gr_Ei@iAZor
whenthe transfer is based on reasonable medical and clinical judgment under §b.437 of the county where the transferred individual has legal
(1) (e) 1. A hearing must be conducted within 10 days of a transfer when: 1) the “(j“@@dence
fer “results in a greater restriction of personal freedom for the patient for a period 0 ) . .
morethan 5 days” or is “from outpatient to inpatient status for a period of more than (6) After an emegency transfer is made, the director of the

5 days;” and 2) the transfer is based on “an alleged violation of a condition of-a traRscejvi ili i it i i
fer to less restrictive treatment” under sub. (1) (e) 2. or 3. Manitowoc Caubdyn/ e|V|ngfaC|I|ty may file a petition for continued commitment

uel J. H.2013 WI 68349 Ws. 2d 202833 N.W2d 109 12-0665 unders.51.20 (1)
o ) o (7) Section51.20 (18)applies to witness fees, attorniees
51.37 Criminal commitments; mental health insti - andother court fees incurred under this section.

tutes. (1) All commitments under €75.01 1977 stats., ansl 8) (a) Rights to reexamination unders.20 (16)apply to
975.02 1977 stats., and under §31.14 (5)971.17and975.06 ap(ris)or(1e)r orir?mate who is found to be mentally ill or drﬂ% depen
shall be to the department. o dentexcept that the petition shall be made to the court that made

(3) TheMendota and \iinebago mental health institutes mayhe finding or; if the prisoner or inmate is detainky transferto
be usedfor the custodycare and treatment of persons committeghe circuit court of the county in which he or she is detained. If
or transferred thereto pursuant to this section andtsand uponrehearing it is foundhat the standards for recommitment
975 unders.51.20 (13) (gno longer applyo the prisoner or inmate

(4) Thedepartment mayvith the approval of theommitting or that he or she is not in need of psychiatric or psychological treat
court and the county department unde6%.42or 51.437 and ment, the prisoner or inmate shall be returned to the prison or
subjectto s.51.35 transfer to the care and custody of a countyountyjail or house otorrection unless it is past his or her release
departmentinder s51.420r51.437any person in an institution dateas determined under302.110r302.113 whichever is appli
of the department committed unde®g1.140r 971.17 if in its  cable,in which case he or she shall be disgedr
opinion, the mental condition of the person is such that further (b) If the condition of any prisoner or inmate committed
careis required andan be properly provided under the directiofransferredunder this section requires psychiatric or psychelogi
of the county department undei5d..420r 51.437 cal treatment after his or her date of release as deterraimaet

(5) (a) When a licensed physician or licensed psychologist 8f302.11or 302.113 whichever is applicable, the director of the
a state prison, of a county jail or of the department of correctiostatetreatment facility shall, withim reasonable time before the
reportsin writing to theofficer in chage of a jail or institution that releaselateof the prisoner or inmate, make a written application
any prisoner is, in his or her opinion, mentally ill, drug dependetn,the court that committed the prisoner or inmate under(Syub.
or developmentally disabled and is appropriate for treatment(@y Thereupon, the proceeding shall be upon application made
described in s51.20 (1) or is analcoholic and is dangerous asunders.51.2Q but no physician or psychologisho is connected
describedn s.51.45 (13) (a) land2.; or that the prisoner imenr  with a state prison, Wnebago Mental Health Institut®lendota
tally ill, drug dependent, developmentally disabledsan alce Mental Health Institute, or any county jail or house of correction
holic and is in need of psychiatric or psychological treatment, anthy be appointed as an examinédf the court does not commit
thatthe prisoner voluntarily consents to a transfer for treatmettie prisoner or inmate, it may dismiss the application and order the
the officer shall make a written report to the department of cerregrisoneror inmate returned tiie institution from which he or she
tionswhich may transfer the prisoner if a voluntary application isastransferred until the release date of the prisoner or inmate. If
madeand the department of health services consents. If volunttirg court commits the prisoner or inmate for the pedothmene
applicationis not made, the department of corrections may fileieg upon his or her release date, the commitment shall be to the
petition for involuntary commitment under $1.20 (1)or51.45 care and custody of the county department undeb%.42 or
(13). Any time spent by a prisoner in an institution designatéxi.437
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(9) If in the judgment of the director of Mendota Mentashall provide notice under this paragraph for a patefitst
Health Institute, Wnnebago Mental Health Institute the Mik  extendedhome visit or leave and, upon request, for subsequent
waukeeCounty Mental Health Complex, any person who is-conextendechome visits or leaves.
mittedunder s971.140r 971.17is not in such condition as war 2. The department shall send the notjzestmarked at least
rants his or her return to the court but is in a condition to receir@lays before the patient begins the extended hisiter leave,
aconditional transfer or disctge under supervision, the directorto the last—known address of thédicds and personnder par(dg)
shallreport to the department of health services, the committingto 3.
courtandthe district attorney of the county in which the courtis 3 |t the notice is for a first extended home visit or leave, the
locatedhis or her reasons for the judgment. If the court does figftice shallinform the ofices and person under pétg) 1.to 3.
file objection to the conditional transfer or disg@mithin 60 - thatnotification of subsequent extended home visits or leaves will
daysof the date of the report, the director maith the approval pe provided only upon request.

of the department of health services, conditionally transfer any :

personto a legal guardian or other person, subject to the rules fégﬁ%egigepif?gg)n;eg :2;“(; ?g ?é%ngepggﬁzzgnﬁar_?_z é°£§323222||
the department of health services. Before a person is condition E/vespacefor these pérsons to provide their narﬁes and addresses
transferredbr dischaged under supervision under this SUDSECtiOl, o o me of the applicable patient and any other information the |
the department of health servicehall so notify the municipal departmentietermines is necessarfhe department shairo-

police department and county shéfdr the area where the PETSON ;e the cards, without chge, to district attorneys. Distriattor

will be residing. The notification requirement does not apgaly ifneysshall provide the cards, without cher to persons specified

municipaldepartment or counsherif submits to the department;
of health services a written statement waiving the right to be n in pat (dg) 3. Thesepersons may send completed cards to the

fied. The department of health services may contract with t bpartment.AII departmental records or portions of records that

departmentf corrections for the supervision pérsons who are ateto mailing addresses of these persons subject to

h ; - inspectionor copying under €19.35 (1)
transferrecor dischaged under this subsection. (e) The director of the facility in which thgatient under par

(10) (a) In this subsection: _ . (am)is detained or committed shall notify the appropriate cerrec

1. “Crime” has the meaning designated i849.01 (1) tional officers of the department of corrections of the intention to

2. “Extended home visit or leave” means a home visit or leageanta home visit or leave under this subsection at least 20 days
lasting24 hours or longer prior to the departure of the patient from the facility

3. “Member ofthe family” means spouse, child, sibling,par (f) This section does not apply to persons transferred from a
entor legal guardian. prisonor jail under sub(5).

4. “Victim” means a person against whom a crime has been(g) A home visit or leave does not constitute a transfer under
committed. this chapter and return to the facility does not necessitate a hearing

(am) The director of atate treatment facility may grant to any/nders.51.350r 51.61 o
patientadmitted to the facility as a result@tommitment under  (11) Whenan individual who is in the custody of or under the
ch. 971 or 975, a home Vvisitfor up to 15 days, or a leave fors'uperwsmnof a corre_ctlonal diicgr of the department of correc
employment oreducationpurposes in which the patient is notionsis transferred, dischged or is orunauthorized absence from
absentirom the facility for more than 15 days. a treatment facility the probation, extended supervision and

(b) Such a home visit or leave may be granted by the depgﬂroleagent or other individual within the departmentofree

mentat its discretion when it is believed to be in the best therapd@NSWho is responsible for that individusBupervision shall be

tic interestsf the patient and it is reasonably believed not to-prdtified as soon as possible by thieector of the treatment facility
. . . History: 1975 c. 4301977 c. 41&s.360t0362, 929 (55) 1977 c. 42&s.80, 81,
enta substantial risk of harm to the community 1151977 c. 4471977 ¢. 44%.497; 1979 c. 32117, 175 221; 1983 . 27359, 474
(C) Any patient whas granted a home visit or leave under thig985a. 29ss.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 307394, 1989
subsectiorshall be restrictetb the confines of this state UNIeSSy51 3 5@ 40317 S001 a 1055007 5 20 9131 (0 ()7 007 & 181283
otherwisespecifically permitted. The patient mayaddition, be  Cross-reference: See also ctDHS 98 Wis. adm. code.
restrictedto aparticular geographic area. Other conditions appro Personsonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and

: ) i 5.06are being subjected to punishment within the meaning of the cruel and unusual
Egﬁ'}tg\t/?sitthc?r Fee;\slgls treatment may also be ImpOSEd upon t nishmentlause. Flakes Wercy511 F Supp. 132%1981).

(d) If such a patient does not return to the treatment facility B{..375 Honesty testing of sex offenders. (1) In thissee
thetime designated ithe granting of the home visit or leave, otion:
if the patient is believed to have violated other conditions of the (a) “Community placement” means conditional transfer into
homevvisit or leave, the director of the treatment facility mayhe community under 51.35 (1) conditional release under s.
requesthe sherif of the county in which the patient is found t0971.17 parole froma commitment for specialized treatment
re_turnthe patient to the facilityThe sherifshallact in accordance ynderch.975, or supervised release under @80.
with s.51.39 _ ~(b) “Lie detector’has the meaning given inki1.37 (1) (b)
(dg) If the department grantspatient an extended home visit (c) “Polygraph” has the meaning given irL&1.37 (1) (c)
or leave under this subsection, the department shalllad the (d) “Sex ofender’ means a person committed to the depart

following n accordgnce with _pa(rdm). . ___mentwho meets any of the criteria specified i8381.45 (1g)

L Not!fy the Of',ce of the Ju,dg? who committed the.p.atlent. (2) (a) The department may require, as a condition of a com
2. Notify the ofice of the district attorney who participatedmynity placement, that a sexfefider submit to a lie detector test
in the commitment proceedings. o ~ whendirected to do so by the department.

3. Make a reasonable attentptnotify the victim of the crime () The department may administer a lie detector test to a sex
committedby the patient oiif the victim died as a result of the offenderaspart of the sex éénders programming, care, or treat
crime, anadult member of the victirs'family or if the victim is  ment. A patient mayrefuse to submit to a lie detector test under
youngerthan 18 years old, the victimparent or legal guardian, this paragraph. This refusal does not constitute a general refusal
afterthesubmission of a card under patx) requesting notifica  to participate in treatment. The results of a lie detector test under
tion. this paragraph may be used only in the care, treatment, or-assess

(dm) 1. The notice under pédg) shall inform the dfces and mentof the subject or in programming for the subject. The results
person under padg) 1.to3. of the patiens name and of théate of a test maye disclosed only to persons employed at the facility
the patient will begin thehome visit or leave. The departmentatwhich the subject is placed who need to know the results for pur
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poses related to care, treatment, or assessment of the patienprthefacility that is operated directly by the department of health
committingcourt, the patiers’ attorneyor the attorney represent servicesor the department of corrections.
ing the state in a proceeding under@80. The committing court  (m) “Voluntary” has the meaning given in49.001 (8)
to which the results of a test have been disclosed may admit thq;) pererminaTION OF COUNTY OF RESIDENCE. The county of
resultsin evidence in a proceeding under 880 o residenceof anindividual aged 18 or older with developmental
(3) The department shall promulgate rules establishing a kigsability or seriousand persistent mental illness, degenerative
detectortest program for sex fenders who are in a communityprain disordey or other like incapacity who is residinga facility
placement. The rules shall provide for assessment of fees upgithe county of responsibility for the individual. The county of
personcommitted to the department to partiallyset the costs residenceshall be determined as follows:
of the program. (a) Directed placementl. ‘Commitmenbr protective place
E'rffg’;ﬁeft?,ffcz; ‘;‘;%1222 i'ngaéogé S\hi_asgr?f ?(',(;‘:_ 4 mentor protective services.’ If an individual is under a court order
of commitment under this chapter or protective placement er pro
51.38 Nonresident patients on unauthorized absence. tectiveservices under §5.06 2003 stats., or 85.12 the individ
The circuit court may order the detention of any nonresident indi@l remains aesident of the county in which he or she has resi
vidual who is on unauthorized absence from any institution #enceat the time the initial commitment or initial order for
anotherstate for the treatment of mental illnedsyelopmental Protectiveplacement or protective services is made. Ifcihiert
disabilities,alcoholism or drug abuséetention shall be for the Makesno specific finding of @ounty of residence, the individual
periodnecessary to complete the deportation of that individual$ @ resident of the county in which the courtdsated. After

History: 1975 c. 4301977 c. 4281977 c. 44%.497. notice, including notice to the corporation counsel of each
affectedcounty by certified mail, after opportunity to be helaad
51.39 Resident patients on unauthorized absence. If beenprovided to all &cted counties and parties, and if there is

any patient who is admitted, transferred, or placeder s55.06  no objection, the court may make a specific finding of a county of
2003 stats., or s51.13 51.15 51.2Q 51.35 (3) 51.37 or51.45 residence.If any afected county or party objects to the caairt’
(11) (b), (12) or (13) or ch.55,971, 975, or980is onunauthorized proposedinding, the county or party may request the department
absencedrom a treatment facilitythe sherif or any othedaw to make a determinatiamder par(g). Any transfer of venue may
enforcemenggency in the county in which the patienfound or be suspended until the departmerdetermination is final.

in whichit is believed the patient may be present, upon the request 2. ‘Placement by a countyExcept for the provision of emer

of the directot shall take chge of and return the patient to thegency services undes. 51.15 51.42 (1) (b)51.437 (4) (c)or
facility. The costs incident to the return shall be paid out of tl& .45(11) and(12), emegency protective services undebs.13
facility’s operating funds and be cigad backto the patien§ or emegency protective placement unde55.135 if a county

county of residence. departmenbr an agency of eounty department places or makes
History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264 arrangemen’[mr p|acement of the individual into a facilitghe
o . . individual is a resident of the county of that county department.
51.40 Determination Of I’ESIdence fOI’ certain adults; Any agency of the County department is deemed to be acting on

county of responsibility . (1) DerINITIONs. In this section:  pehalfof the county department in placing or making arrange
(a) “Agencyof a county department” means a public or privat@éentsfor placement. Placement of an individual by a county

organizatiorwith which a county department contractsgoovi-  departmenbr an agency of a county department in a faatlity

sion of services under cl6, 51 or 55. sidethe jurisdiction of the countglepartment or agency does not
(b) “Arrange or make placement” means perform any actigransferthe individuals legal residence to the counmtywhich the

beyondproviding basic information concerning the availability ofacility is located. If a resident of a county is physically present

servicesfacilities or programs im county to an individual or the in another county and is in need of immediate care, the county in

individual’s family. which the individual is present may provide for his or her immedi
(c) “Capable of indicating intent” means able to express e needs under §1.15 51.20 51.42 (1) (b)51.437 (4) (c)or

wordsor other means an informed choice of a place to live. 91-45(11) or(12), or ch.54 or55, without becoming the individu

(d) “County department” mearascounty department under s.aI s county of residence.

46.23 51.420r51.437 (b) Other admissionslf par. (a) does not applythe county of
(e) “County of responsibility” means the county responsiblrees'denCEShaII be determined as follows:

for funding the provisiomf care, treatment, or services under this 1. ‘Individuals in state facilities.” An individual who is &
chapteror ch.46 or 55 to an individual. statefacility is a resident of the county in which he or she was a

(em) “Facility” means a place, other tharhaspital, that is resident at the time the admission to the state fagilitymade.

. . e is subdivision may not be applied to change residencedrom
ggﬁﬁ;g; gglrséirgg,oﬁrltlfled, or approved by the department 0E:—gunty,other than the county in which the facility is locatibadt

W N . . asaccepted responsibility for or provided services to the individ
(f) “Guardian” means a guardian of the person appointed Q| yefore December 1, 2006.
acourt“under chba or. Ch.'88.q 2903 SEats. 2. ‘Individuals in nursing homes.” The following are pre
_(9) “Incapable of indicating intent” means one of fokow-  gmptiongregarding the county of residence of an individua in
Ing: o _ nursinghome that may bevercome by substantial evidence that

1. The status of an individual who has a guardian. clearly establishes other county residence:

2. The status oén individual for whom there is substantial  ag. An individual in a nursingpome who was admitted under
evidence pased on documentation from a licensed physician ©150.04 (2r)to the nursing home after December 1, 2006, is a resi
psychologistwho haspersonally examined the individual anddentof the county that approved the admission unds®.€4 (2r)
who has expertise concering thge of mental disability evi 4 An individual residing in a nursing home on December 1,
dencecby the individual, that the individual is incapable of indizog is a resident of the county in which the individual is physi
catingintent. N ~ cally present unless another county accepts the individual as a res

(hm) “Other like incapacities” has the meaning given in $dent.
55'91(5)' ) - cg. If the individual had an established residencaniather
(i) “Parent” has the meaning specified undet&02 (13)  county prior to entering the nursing home; the individual or the
() “State facility” means a state mental health institceeter individual’s guardian, if anyindicates an intent that the individual
for the developmentally disabled, prison as specified302.01 will return to that county when the purpose of enteringitinsing
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homehas been accomplished or when needed care and servibaswritten information and comments may be submitted within
canbe obtained in that countsnd the individual, when capable30 days after the date on which the notice is sent.
of indicating intent, or a guardian for the individual, has made no 2. The department shall reviemformation submitted under
clearlydocumented expression to a courtounty department of subd.1. and make such investigation as it deems propéihin
an intent to establish residence elsewhere since leaving tBaldays aftethe end of the period for submitting information, the
county,the individual is a resident of that county department shall makedecision as to residence, and send a copy

dg. If the individual is incapable of indicating intentdeter  of the decision to the individuahd to all involved counties. The
mined by the county department, has no guardiamijnarily —decision may be appealed unde227.44by the individual or the
residesin anothercounty and is expected to return to that countgountydetermined to be responsible.
within one yearthe individual is a resident of that county 3. Pending a determination under subga county depart

eg. If another county has accepted responsibility for or preentwhich hasbeen providing services to the individual shall
vided services to the individual prior to December 1, 2006, continueto provide services if necessary to meetitisgvidual’s
individual is a resident of that county needs. If no county department is currently providing services,

fg. If the individual is incapable of indicating intent; the indjthecounty in which the client is physically present shall provide
vidual was living in another county outside of a nursing home Bfcessary services pending the determination.
statefacility on December 120086, or under circumstances that 4. A determination under sub@. may provide for a period
establishedesidence in that county after December 1, 2006; aafitransitional services to assure continuity of services by specify
thatcounty was the last county in which the individual had regng a date until which the county department which has been pro
dencewhile living outside of a nursing home or state fagilihe Vviding services shall continue to do so.
individual is a resident of that county 5. Thedecision of the department under subds binding

g. If subd.2. ag.to fg. does not applyan individual who is ©onthe individualand on any county which received notice of the
incapableof indicating intent and is residing in a facility is a resiproceeding.Except as provideih the determination, the county
dentof the county in which the individual resided before admitleterminedto be the county of responsibility shall act as the
tanceto the facility countyof responsibility immediately after receivingtice of the

(f) Guardians authority to declar county of esidence. A  detérminationand during th@endency of any appeal of the deter
guardianmay declare any of the following, under any of the fofninationthat is brought under ca27. .
lowing conditions: 6. The county that idetermined to be the county of respensi

1. The ward is @esident of the guardiantounty of residence, b|||ty shall re.|mburse angther county for all care, treatment, and
if pars.(a) and(b) do not applyif the guardiarg ward is in a facil servicesprovided by the other county to thividual _under ch..
ity and is incapable of indicating intent, and if the guaritiaes 4651, 0r55. Full reimbursement by the county that is determined
identof the county in which the facility is located or states in-writ© P€ the county of responsibility shall be made within 120 days
ing that the ward is expected to return to the guarsliestinty of 2fter the date of the departmendetermination of the county of
residencewhen the purpose of entering the facility has beé’ﬁsponsmnnyor within 120 days after the datetb& outcome of

accomplishedr when needed care and services can be obtai appeal of the departmentletermination that is brought under
in the guardiars county of residence ch.227, or by a date or under a schedafe€ or more payments

. . . . thatis agreed to by both counties.
2. The ward is a resident of the county in which the ward iSyjisiory.” 1987 a. 271989 a. 31359 1995 a. 2%.9126 (19) 2005 a. 264387:

physicallypresent, if parga) and(b) do not apply and if all of the 2007a. 20s.9121 (6) (a)2007 a. 45

following apply; Theresidence of an adult who was protectively placed minar is discussed.
. . WaukeshaCounty v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991).
a. The wards presence in the county is voluntary A community—based residential facility is neither a nursioge nor a state facil

i H 0 ity. Sub. (2)is limited to individuals living in nursing homes or state facilities. Juneau
b. There is no current order under 8B.n eflect with respect Countyw. Sauk County217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998)97-1365
to the ward, and the ward is not under an involuntary commitmen
orderto the department of corrections or to a cowtiter thanthe 54 41 pMilwaukee County mental health: Milwaukee

countyin which the ward is physically present. County mental health board. (1d) MILWAUKEE COUNTY

c. The ward is living in a place of fixed habitation. MENTAL HEALTH BOARD; APPOINTMENTS; REQUIREMENTS; VACAN -
d. The guardian states in writing that it is thards intentto cies. (a) Milwaukee County shall establish tMilwaukee
remainin the county for the foreseeable future. Countymental health board.

3. The ward is a resident of the county specified by the guard (b) Subject to pa(d), the board shall consist of the following
ian, regardless if a previous determination of county of residenté voting members appointed by the Milwaukee County execu
hasbeen made, notwithstanding pges).and(b) for goodcause tive for 4-yearterms except for the members under subdsand
shown,if, in the wards best interest, the guardian files with thé 1.
probatecourt having jurisdiction of the guardianship gdtec 1. A psychiatrist or psychologist who is suggested by the Mil
tive placementa written statement declaring the wardomi  waukeeCounty board of supervisors. The Milwaukee County
ciliary intent, subject to court approvahd if notice and opporu  boardof supervisors shall solicit suggestions for psychiatrists and
nity to be heard arprovided to all dkcted counties and parties.psychologistdrom oganizations including the MtonsinMedi-
Notice under this subdivision shall be sent to the corporati@ral Society the Medical Society of Milwaukee, theisonsin
counselof each dected county by certified mail. Psychological Association, th&fisconsin Psychiatric Assoeia

(g) Determination of county oesponsibility. 1. An individ-  tion, and the Wisconsin Association oFamily and Childrers
ual, an interested person on behalffe# individual, or any county Agenciesfor individuals who specializan a full continuum of
may request that the department make a determination of #¥ehavioralhealth services for children. The Milwaukee County
countyof responsibility of the individual. Any motion for changedoard of supervisors shalsuggest to the Milwaukee County
of venuepending before the court of jurisdiction may be staye@kecutive4 psychiatrists and psychologists tbrs board mem
until the determination under this paragraph is finalithiv 10 ~ bershipposition.
daysafter receiving the requesihe department shall provide writ 2. A psychiatrist or psychologist who is suggested by the Mil
tennotice to the individual; to the individualguardian, guardian waukeeCounty board of supervisors. The Milwaukee County
adlitem, and counsel, if any; to the individgiimmediatdamily, boardof supervisors shall solicit suggestions for psychiatrists and
if they can be located; and to all potentially responsible countfesychologist§rom oiganizations including the MEonsinMedi-
thatadetermination of county of responsibility shall be made am@l Society the Medical Society of Milwaukee, theistonsin
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PsychologicalAssociation, thélisconsin Psychiatric Associa 10. The chairperson of the county communggograms
tion, and the Milwaukee Co-occurring Competency Cadre foardin Milwaukee County under §1.42 (4) or his or her desig
individuals who specialize in a full continuum of behavioralneewho is not an electedfafial as defined in $5.02 (3m) If the
healthservices for adults. Thdilwaukee County board of super chairpersorof the county community programs board in Milwau
visorsshall suggest to the Milwaukee County executive 4 psyclkiee County is an electedfficial, the chairperson shall designate
atristsand psychologists for this board membership position. amember of the county community programs board who is not an
3. Arepresentative of theommunitywho is a consumer of electedofficial to be a member under this subdivision.
mentalhealth services and whs suggested by the Milwaukee  11. The chairperson dhe Milwaukee Mental Healthagk
Countyboard of supervisors. The Milwaukee County board &force,or his or her designee.
supervisorsshall solicit suggestions for individuals who have (¢) subject to pa(d), the boardshall consist of the following

experiencednental illness or substanabuse from @anizations 2 nonvotingmembers appointed by the Milwaukee County execu
including Warmline, the Milwaukee Mental Healtta3k Force, tye for 4-year terms:

andthe Milwaukee Co—-occurring Competency Cadre. The Mil
waukeeCounty board of supervisors shall suggest to the MHwagdu

keeCounty executive 4 representatives of the communighfer consin. The Milwaukee County executive shall solicit sugges

boardmembers_,hlp position. . tionsfrom the Medical College of &tconsin for individualspe

4. Apsychiatric mental health advanced practice nurse WgRilizing in community—based, recovery—oriented mehtzalth

is suggested by the Milwaukee County board of supervisie.  systemsmaximizing comprehensive community-based services,
Milwaukee County board of supervisors shall solicit sU9g_es_t'orlgioritizing accessto community—based services and reducing
from organizations including the itonsin Nurses Association rg|ianceon institutional and inpatient care, protecting the personal
for individuals who specialize in a futontinuum of behavioral |iperty of individuals experiencing mental illness so that they may
healthand medical services including egency detention, inpa. e reated in the least restrictive environment to the greatest extent
tient, residential, transitionalpartial hospitalization, intensive possible providing early intervention to minimize the length and

outpatientand wraparoundommunity—based services. The Mil gepth of psychotic and other mental health episodes, diverting
waukeeCounty board of supervisors shall suggest to the MHwagIFI

1. A health care provider who is an employee of a higher
cationinstitution suggested by the Medical College agW

- A eoplefrom the corrections system, whappropriate, or maxi
keeCounty executive 4 psychiatric mental health advanced pragizing the use of mobile crisis units and crisis intervention train
tice nurses for this board membership position.

ing.
5. An individual specializing in finance armtiministration.

he Mil K . hall solici ; 2. A health care provider who is an employee of a higher
The Milwaukee County executive shall solicit suggestimen  oq,cationinstitution suggested by the University of$abnsin—
organizationsncludingthe Wsconsin Hospital Association, the

: - f e ~Madison. The Milwaukee County executive shall solicit sugges
WisconsinCounty HumarServices Association, and the Publigjostrom the University ofVisconsin-Madison for individuals

Policy Forum for aleast 4 individuals with experience in analyZseciajizing in community-based, recovery-oriented mental
ing healthcar@perating expenses, revenues, and reimbursemgfily|ih systems, maximizing comprehensive community-based
knowledge of public and private funding and systemslexper  geyices prioritizing access to community-based services and

tisein financial restructuring for sustainability - _ reducingreliance on institutional and inpatient care, protecting
6. A health care provider with experience in the delivery ghe personal liberty of individuals experiencing mental illness so

substanc@buseservices. The Milwaukee County executive shajhatthey may be treated in the least restrictive environmetheto

solicit suggestionsrom oganizations including the Mtonsin  greatesextent possible, providing early intervention to minimize

NursesAssociation and the Milwaukee Co-occurring Compehe length and depth of psychotic and other mental health epi

tencyCadre for at least 4 health care providers specializing in pegdesdiverting people from the corrections system, when appro

viding substance abuse services. priate,or maximizingthe use of mobile crisis units and crisis inter
7. Anindividual with legal expertise. The Milwauk€eunty ventiontraining.

executiveshall solicit suggestions fromganizations including  (g) 1. The Milwaukee County executive shall ensure that one
the Legal Aid Society of Milwaukee, Legal Action ofi¥¢onsin,  f the members under péb) 1.and2. is a psychologist.
Ctﬂmm?rxpyéys_gceFourr:serl{ andlD's?b'“ty R:_ghtss%bn_slln for = "5 A person nominating or suggestingividuals for nomina
at least 4individuals who have legal expertise specializing i s
emergencyetetion reguaory requrements s, (on " PAI) shal atempt t eneure at ndvidugle g
proceduresprovider responsibilities, and patient rights.
8. A health careprovider representing community—based
mentalhealth service providers who is suggested by the Milwa
keeCounty board of supervisors. The Milwaukee County boaﬁé)
of supervisors shall solicit suggestions fromamizations includ
ing the Wsconsin Nurses Associatiothe Milwaukee Health
CarePartnership, the Milwaukee Mental Healdsk Forceand

3. a. In this subdivision, “cultural competency” means the
ility to understand and act respectfully toward gultural con

xt, the beliefs, interpersonal styles, attitudes, and behawfors
personsand families ofvarious cultures, including persons and
familieswho receive mental health services in Milwaukee County

the Milwaukee Co—occurring Competency Cadre for heedtte andpersons and families wharovide mental health services in
providersspecializing in community—based, recovery—oriente&{l'lwaukeeCOunty .

mentalhealth systemsThe Milwaukee County board of supervi  b- Members under pab) collectively shall possess cultural
sorsshall suggest to thelilwaukee County executive 4 healthcompetencyand shall reflect the population thaserviced by the
careprovidersrepresenting community-based mental health sé¥lilwaukee County mental health system.

vice providers for this board membership position. 4. No member of the board may be an employee of Mitwau
9. An individual who is a consumer or family member repréc€e County at the time of nomination.
sentingcommunity—based mental health service providditse 5. No member of the board may be a lobbyist, as defined in

Milwaukee County executivahall solicit suggestions fromga- s.13.62 (1). No member of the board may directly or indirectly
nizationsincluding the Milwaukee Health Care Partnerskiiyg ~solicit or receive subscriptions or contributions for any partisan
Milwaukee Mental Health @sk Force, and the Milwaukee Co-political party orany political purpose while appointed to the
occurringCompetency Cadre for at least 4 consumerdamdy board. No member of the board may engage in any form of politi
membersrepresenting community—basetental health service cal activity calculated to favor or improve the chances offaotiy
providers. ical party or any person seeking or attempting to hold partisan
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office. No member of the board may hold an electéidef Any 1. Community—based, person-centered, recovery-oriented,
violation of this subdivision is adequate grounds for dismissalmentalhealth systems.
6. No member under pgb) may serve more thancdnsecu 2. Maximizing comprehensive community—based services.

tive terms in a membershiposition for which suggestions for 3, Prioritizing access to community—based serviaes
nominationare made by the same individual or engtycepthat  reducingreliance on institutional and inpatient care.
amember may serve 3 consecutive terms in a membership posi 4. Protecting the personal liberty of individuals experiencing

tion for which suggestions for nomination are made by the samg iajiliness so that they may be treated in the lezstrictive
individual or entity if one of those 3 terms is for less tharears. §nvironmemto the greatest extent possible

An individual who hasserved 2 consecutive 4-year terms or - . . S
consecutiveerms totalling less thatd years is eligible to be sug ,_S: Providingearly intervention to minimize the length and
gestedfor nomination as a member under. fiay after theindivid-  d€Pthof psychotic and other mental health episodes.

ual has not served on the board for 12 months. 6. Diverting peopleexperiencing mental illness from the

7. Notwithstanding patb) 1, 2., 3., 4., and8. and subject to COrrectionssystem when appropriate.
subd.6., if the Milwaukee County board of supervisors chooses 7. Maximizing use of mobile crisis unigd crisis interven
to suggest anember of the Milwaukee County mental healtiion training.
boardfor reappointment to his or her position under (grl, 2., (f) Attempt to achieve costs savings in imevision of mental
3. 4, or 8., the Milwaukee County board stipervisors is not healthprograms and services in Milwaukee County
requiredto solicit suggestions from ganizations and is not  (4) Cooperate and consult with the department on recommen
requiredto submit an additional 3 suggestions toltivaukee  qationsfor and establishing policy for inpatient mental health

Countyexecutive for that appointmeniotwithstanding pafb)  treatmentacilities and related programs in Milwaukee County
5., 6., 7., and9. and subject to sub@., if the MilwaukeeCounty (2) POWERS OF THE BOARD; LIMITATIONS. The Milwaukee

%)éicnutg\rfecnqgloﬁgzltrtlobtr)(:\?g Ft)g If?lts gr ﬂ]eirggiiru (())r]: ﬂﬁﬁ?ﬁ;ﬁe County mental health board may request information fithie
: o TP Milwaukee Mental Health Complex, a county departmender
6., 7., or9., the Milwaukee County executive ii®t required to ;
solicit suggestions from ganizations for that appointment $.46.210r 51.420r any other Milwaukee County governmental
: unit that possesses mentaalth information in order to fulfill its

8. Notwithstanding $59.17 (2) (c)appointment of members g tiesof overseeing mental health functions, programs, and ser
underpars.(b) and(c) to the Milwaukee County mental health,, 9 » Prog '

! ! ) d’ces in Milwaukee County
boardis not subject to approval of the Milwaukee County boar 3) pu ) he Mil K
of supervisors. (3) PuBLIC HEARING; MEETINGS. The Milwaukee County men

N L . tal health board shall meet 6 times each year andmeay at other
() At its first meeting in each yeahe Milwaukee County ! y

: ) . timeson the call of the chairperson or a majority of the bsard’
mental health board shall elect a chairperson, vice chairpers b oy

h of wh | > members.Annually, the Milwaukee County mental health board
?enrngecretary each of whom may be reelected for successiy@| hold a public hearing in Milwaukee County as one of its

L ) ] requiredmeetings.
(9) A majority of the membership of a board constitutes a quo

h o FHMUE (4) MiLwaukEE COUNTY MENTAL HEALTH BUDGET. (&) In this
rum to do business, and unless a more restrictive provisiongi$ysection:

adopteby the board, a majority of a quorum may act in any matter 1. “Community aids amount” means the amount of the mental
within the jurisdiction of the board. . o :
) ealthbudget that is funded from tltemmunity aids allocation
(h) The members of the Milwaukee County mental heal ceived under €6.40Q
boardshall be reimbursed for their act@ald necessary expenses ;
incurredin the performance of their duties. The members sh
receiveno compensation for their services.

(i) 1. Notwithstanding €17.1Q a member of the Milwaukee
Countymental health board may be removed by all ofdlew- budgetthat is funded from revenues from the tax levy

ing: k
a. If the Milwaukee County executive solicited suggestions (P) 1. The Milwaukee County mental health board shall pro
for nomination, the Milwaukee County executive, for cause. poseto the Milwaukee County executive the total amount of the

b If the Milwaukee County board of SUDEIVISOrS S estrEntalhealth budget, the community aids amount, and the tax
' llwaukee Lounty bo upervi U99eSIel,y amount. The Milwaukee County mental health board may
the member for nominationthe Milwaukee County board of

; not propose a tax levy amount that is less than $53,000,000 or
Supgfvf %:sefr%rb(;?li)sf%e Milwaukee County mental health boarnc; orethan $65,000,000, except as provided in subcande.

; rwau unty mer 2. The county executive, in hi@ her proposed budget for
shallbe removed by the Milwaukee Courtyecutive for engag Milwaukee Count))// for a fiscél year mayF)incFI)ude a ta>? levy

ing in an activity that disqualifies an individual from board Mem, - Juntthat is diferent than the tax levy amount proposed under
bershipunder this subsection. subd. 1., but the county executive may not include a tax levy

(1s) Duries oF THE BOARD. The Milwaukee County mental gmoyntthat is less than $53,000,000more than $65,000,000,
healthboard shall do all of the following: exceptas provided in subds. ands.
_(a) Oversee the provision of mental health programs ard ser 3. The county board of supervisors shall allocate to mental
vicesin Milwaukee County health functions, programs, and services an amount from the
(b) Allocate moneys for mentdlealth functions, programs, county’scommunity aids allocation received unde#8.40that
andservices in Milwaukee County within the mental health-bughaintainsor increases the expenditures for mental health-func

| 2. “Mental health budget” means the part of the budget for
ilwaukee County for a fiscalyear that covers mental health
functions,programs, and services in Milwaukee County

3. “Tax levy amount” means the amount of the mental health

getas defined in sulg4) (a) 2. tions, programs, and services paid from the cosntgmmunity
(c) Make the final determination on mentadalth policy in aidsallocation in the previous fiscal year to the extent of the-avail
Milwaukee County ability of community aids funds from the state.

(d) Replace the Milwaukee County board of supervisoadl in 4. Except as provided in subd&s.and6., the county boardf
mentalhealth functions that are typically performegla county supervisorsshall incorporate into the budget for Milwaukee

board of supervisors. Countyfor a fiscal year all of the following:

(e) Facilitate delivery of mental health services in ditieht a. The tax levy amount as proposedtbg county executive
andeffective manner by making a commitment to all of the folundersubd.2. and the amourif the community aids allocation
lowing: determinedunder subd3.
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b. An amount equal to the total amount of the mental heafflounty’s mental health functions, services, and programsaand
budgetproposed under subdl, less the community aids amountdescriptionof any improvements andfieiencies in thosenental
proposedunder subd. 1 and the tax levy amount proposed undhealthfunctions,programs, and services. The department shall
subd.1. provide access to the report unddis subsection to the public

5. If the Milwaukee County mental health board transfers #@cluding posting the report on the departmertiternet site.
itself jurisdiction of a function, service, or program under $bp. (b) The Milwaukee County mental health board shall arrange
(b) that it did not have jurisdiction over on April 10, 2014, the tafor a studyto be conducted on alternate funding sources for mental
levy amount proposed under sulddis increased by an amounthealthservices and programs including fee—for-service models,
equalto theamount derived from revenue from the tax levy thahanagedare models that integrate mental health services into the
wasexpended by Milwaukee County for the transfeftetttion, contractswith an increasedffset through basic county allocation
service,or program in the fiscal year before tfigcal year in reduction,and other funding models. By March 1, 2016,Ntile
which the function, program, or service imnsferred. The waukeeCounty mental health board shall submit to the Milwau
$65,000,000imit imposed under subd4. and2. upon thetax kee County board of supervisors, the Milwaukee Cowexgcu
levy amount may be exceeded by the amount of the increase utiger;, and the department a report of the results of the study
this subdivision in any fiscal year whichthe Milwaukee County (9) ADMINISTRATOR. (a) The Milwaukee County executive
mentalhealth board has jurisdiction ovée transferred function, shallnominate an individual to be the administrator of any-divi
service,or program. sion or branch of the department undet&21thatadministers

6. If a majority of theMilwaukee County mental health boardbehaviorahealth for Milwaukee€County The nominated individ
and a majority of the Milwaukee County board of supervisorsial may be hired as the administratorly upon approval of the
approvesand the Milwaukee County executive agrees théetax Milwaukee County mental health board. If the county executive
amountmay be less than $53,000,000 or more than $65,000,affes nonominate an individual by June 1, 2015, the Milwaukee
for a fiscal year County mental health board may hire an individual to be the

(c) Except as allowed under pafls) 2, 3., 4., 5., and6. and administrator.Upon a vacancy in the position of administraifor
(d), the Milwaukee County boarf supervisors may not in afis the county executiveloes not nominate an individual within 12
cal yearprovide funding, and the Milwaukee County executivgionths of the date the position becomes vacant, the Milwaukee
may not in a fiscal year approve funding, for mental hefitit- COUI_’lty mental health board may hire an individual to be the
tions, services, and programs that is less than or more than the @g#ninistrator.

amountof the mental health budget proposed under(ippt . for (b) The MilwaukeeCounty executive shall determine the
that fiscal year for thosenental health functions, services, andalaryand benefits and the job dutiesthe administrator The
programs. countyexecutive may not assign the administrator any dthas

(d) The treasurer in Milwaukee County shall hold any moneggenot related to mental health functions, programs samdces
thatat theend of a fiscal year have not been expended or encumMilwaukee County
beredfrom the amount budgeted for mental health functions, pro (c) 1. Theadministrator under this subsection may be removed
grams,and services in a mental health reserve fund. Moneysbyithe Milwaukee County mental health board by a vote of 8-mem
thereserve fund may be used at any time to cover deficits in thersof that board.

Milwaukee County mental health budget. If the amount inthe > The Milwaukee Countyexecutive may recommend
reserve fund exceeds $10,000,000, the amountceeding removalof the administrator under this subsection to the Mitwau
$10,000,000nay be used at any time for any mental hefaltie-  kee County mental health board. If the county executas®m

tion, program, or service in Milwaukee Countiloneys in the mendsremoval under this subdivision, the Milwaukee County
reservefund may be used only for the purposescribed in this mentalhealth board may remove the administrator upon a vote of
paragraph. 6 members of that board.

(5) JURISDICTIONOF MILWAUKEE COUNTY BOARD. (&) The Mit (d) The MilwaukeeCounty board of supervisors may not hire,
waukeeCounty board of supervisof&s no jurisdiction over any yemove, or discipline; set the salary or benefits of, or assign or
mentalhealth policy functions, programs, or services. The-Milremoveany job duties of the administrator under this subsection.
waukee County board of supervisors may not create new menta 10) MENTAL HEALTH CONTRACTS. Any contract related to

giec?ilct)r:]fgfn fr?gg%a?éogfrzumse’r8{52$£VICmt are under the juris mentalhealth with a value of at least $100,000, to which Milwau
. P ) kee County is a party may takefeft only if the Milwaukee
(b) The Milwaukee County mental health board may transfgioyntymental health board votes to approve, or does not vote to

jurisdiction over a Milwaukee County function, service, or-progeject, the contracwithin 28 days after the contract is signed or
gramto itself that pertains to mental health or is highly '”tegrat‘:‘g%)untersignedby the county executive.

I et e senices and hat s ot nder 5 sdcion B (1) Temson uson posmon. (@) The Miwaukee
' County executive shall nominate an individual who has knowl

Countymental health board [members] and a majarithe Mik edgeof the services provided by and the mehgalth systems of
waukeeCounty board of supervisors. Milwaukee County to be a transitidiaison to assist the Milwau
NOTE: Par. (b) is shown as amended b3013 Wis. Act 203 section35m. The . L .
word in brackets was unintentionallydeleted by section 35m. Coective legisla K€€ County mental health board in the transition of oversightfunc
tion is pending. tionsand to ensure there is no interruption of mental heaith
(7) CounTY DEPARTMENTREQUIREMENTS. (@) A county depart vices. The transition liaison shall be assigned or hired to that
ment under s.46.21 or 51.42 in Milwaukee County may not position only upon approval of the Milwaukee County mental
impedethe Milwaukee County mental health board in performinigealth board. The transition liaison shall be assigned to or
its duties under this sectiar exercising its powers under thisssecemployedin that positionfor no longer than 12 months, except
tion. thatthe countyexecutive may grant extensions to the term of that
(b) A county department under§.210r51.42in Milwaukee Position.
County shall respondo any requests for information from the (b) 1. The Milwaukee County executive shall determine the
Milwaukee County mental health board. salary and benefits anthe job duties of the transition liaison
(8) REPORTSSTUDIES. (a) By March 1, 2015, and annually byassignedr hired under paga).
March 1 thereafterthe Milwaukee County mental health board 2. The Milwaukee County executive megmove the transi
shall submit to the Milwaukee Coungxecutive, the Milwaukee tion liaison assigned or hired under .p@). If the Milwaukee
Countyboard of supervisors, and the department a report incli@ountyexecutive removes the transition liaison assigned or hired
ing a description of the funding allocations for Milwaukeainderpar (a) before the 12 months following the datetbé
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assignmenor hiring of the initial transition liaison have expired, (2) DeriNniTION. In this section;program” means community
the Milwaukee County executive shall nominate another transervicesand facilities for the prevention or amelioration of mental
tion liaison to serve for at least the remainder of the 12 months fdisabilities,including but not limited to mental illnessevelop
lowing the date of the assignment or hiring of the initial transitiamentaldisabilities, alcoholism and drug abuse.

liaison. (3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (@) Cre-
(c) The Milwaukee County board of supervisors may not hiration. Except aprovided under $16.23 (3) (b)the county board

remove,or discipline; set the salary or benefits of; or assign of supervisors ony county except Milwaukee Countie Mil-

removeany job duties of the transition liaisassigned or hired waukeeCounty mental health boardy the county boards of

underthis subsection. supervisorf 2 or more counties, shall establish a couteyart
History: 2013 a. 203s. 35.17 correction in (4) (b) 5. mentof community programs onsingle—county or multicounty
basisto administer a community mental health, developmental
51.42 Community mental health, developmental dis - disabilities,alcoholism and drug abuse program, make appropria

abilities, alcoholism and drug abuse services. (1) PrRo-  tionsto operate the program and authotize county department
GRAM. (a) Purpose and intentAll of the following are the pur of community programs to apply for grants—in—aid under s.

poses and intent of this section: 51.423 The county department @bmmunity programs shall
1. To enable and encourage countied@welop a comprehen consistof a county community programs board, a cousuy+
siverange of services faring continuity of care. munity programs director and necessary personnel.

2. To utilize and expand existing governmental, voluntary (ar) Duties. A county department of community programs
andprivate community resources for provision of servicgwéo shalldo all of the following:

vent or ameliorate mental disabilities, including bat limited to 1. Enter into contracts to render services to or secure services
mentalillness, developmental disabilities, alcoholism and drugom other agencies or resources including out-of-state agencies
abuse. or resources. Notwithstandings. 59.42 (1)and (2) (b) and

3. To provide for the integration of administration of thos®78.05 any multicounty department of community programs may
servicesand facilities aganized under this section through the&ontractfor professional legal services that are necessary to carry
establishmenof a county department of community programs.out the duties of the multicounty departmeftcommunity pre

4. To authorize stateonsultative services, reviews and estai@ramsif the corporation counsel of each county of the multicounty
lishmentof standards and grants—in—aid for spehgram of ser  departmenbf community programs hamtified the multicounty

vicesand facilities. departmentf community programs thae or she is unable to pro
(b) County liability The county board cfupervisorexcept Vide those services in a timely manner N
in Milwaukee Countyhas the primary responsibility for tiaell- 2. Enter into contracts for the use of any facility a@s

being, treatment and care of the menta"}dmve|0pmenta”yjis approved)‘ublllc treatment faC|||ty under §1.45for the .treatment
abled,alcoholic and other drug dependent citizens residing with alcoholics if the county department of community programs
its county and for ensuring that those individuals in need of suéfemsit to be an dective and economical course to follow
emergencyservices found within its county receive immediate 3. Plan for and establish a community developmental disabili
emergencyservices. In Milwaukee County the Milwaukee ties program to delivethe services required unders4..437if,
Countymental health board has the primary responsibility for thmders. 51.437 (4g) (b)the county board of supervisors in a
well-being,treatment and care of the mentally ill, alcoholic, andountywith a single—county department of community programs
otherdrug dependent citizens residing within Milwaukee Countyr the county boards of supervisors in counties withLéticounty
andfor ensuring that those individuatsneed of such engency departmentof community programs transféhe powers and
servicesfound within MilwaukeeCounty receive immediate dutiesof the county department under51.437to the county
emergencyservices. The county boardsafpervisors of Milwau  departmenbf community programs. The county board of super
kee County has the primary responsibility for the well-beingsisorsin a county with a single—county department@mmunity
treatmentand care of the developmentally disabled citizens-resjgrogramsand the county boards of supervisors in countiesavith
ing within Milwaukee Countyexcept where the responsibilisy multicounty department of community programs n@gsignate
delegatedexplicitly under thissection to the Milwaukee County the county department of community prograteswhich these
mentalhealth board, and for ensuring that developmentally digowersand duties have been transferred as the administrative
abled individuals in need of such engency servicefound agencyof the long—term support community options program
within Milwaukee County receive immediate egmcy ser unders.46.27 (3) (b) 1and5. and the community integration pro
vices. This primary responsibility ismited to the programs, ser gramsunder ss46.275 46.277and46.278

vicesand resources that the county board of supervisarasor 4. Within the limits of available state arfederal funds and
applicable the Milwaukee County mental health board, is reasosf county funds required to be appropriated to match state funds,
ably able to provide within the limits of available state and fedefglovide for the program needs of personsfeifig from mental
fundsand of county funds required to be appropriated to matgfsabilities, including mental illness, developmental disabilities,
statefunds. County liability for care and servicparchased ga|coholismor drug abuse, by fefring the following services:
throughor provided by a county department of community pro - cqjjaborative and cooperative services with public health
gramsestablished under this section shall be based upon the glijother groups for programs of prevention.

ent’'scounty of residence except for egemcy services for which L - ) . .
ty P y b. Comprehensivdiagnostic and evaluation services, inelud

liability shall be placed with the couritywhich the individual is ing assessment as specified undei:4.09 (2) (bm)343.30 (1q)

found. For the purpose of establishiogunty liability “emer
gency services” includes those services provided urither and 343.305 (10)and assessments under 48.295 (1)and

authority of s.55.05 (4) 2003 stats., or £5.06 (1) (a) 2003 938.295(1). ] ) ) )
stats.,or s.51.1551.45 (1) (a)or(b) or(12), 55.13 or55.135for C. Inpatient and outpatient care and treatmessjdential
notmore than 72 hours. Nothiimythis paragraph prevents reeov facilities, partial hospitalization, emgencycare and supportive
ery of liability under s46.100r any other statute creating liabilitytransitionalservices.

uponthe individual receiving a service or any other designated d. Related research and $taf—service training, including
responsibleparty or prevents reimbursement by the departmeperiodic training on emegency detention procedures under
of health services for the actual cost of all cand services from 51.15 emegencyprotective services unders5.13 and emer
the appropriation under 20.435 (7) (da)as provided in £1.22 gencyprotective placement procedunasder s55.135 for per
3). sonswithin the jurisdiction of the county departmentcoinmu
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nity programs who are authorized to take individuals ¢uistody 17. If authorized under €6.283 (1) (a) 1.applyto the depa#t
underss.51.15and55.135 In developing in—service training onment of health services to operate a resource center under s.
emergencyetention and emgency protective placement prece 46.283and, if the department contracts with the county under s.
dures,the county departmenf community programs shall con 46.283(2), operate the resource center
sultthe county department of developmental disabilgEwvices 18. If authorized under €6.284 (1) (a) 1.applyto the depast
unders.51.437in counties where these departments are separgifentof health services to operate a care managemgahiag-

e. Continuous planning, development and evaluatigor@f tion under s.46.284 and, if the department contracts with the

gramsand services for all population groups. countyunder s46.284 (2) operate the care managemergasr
4m. If state, federal and county funding for alcohol and oth&fzationand, if appropriate, place funds in a risk reserve.
drugabuse treatment services provided under gulade insufi- (as) Care inother facilities. 1g. In this paragraph, “county
cientto meet the needs of all eligible individuals, ensure that fidépartment’means a county department of community programs.
priority for services is given to pregnant women whdesiffom 1m. A county department shall reimburse a mental health
alcoholismor alcohol abuse or are drug dependent. instituteat the institutes daily rate for custody of any persmho

5. Prepare a local plan which includes an inventory of a# ordered by a court located in that county to be examined at the
existingresources, identifieseeded new resources and serviceaentalhealth institute under 971.14 (2)for all days that the per
andcontains a plan for meeting the needs oftieatally ill, devel sonremainsn custody at the mental health institute, beginning 48
opmentallydisabled, alcoholic, drug abusers and those with othHeours,not including Saturdays, Sundays, and legal holidays, after
psychiatricdisabilities for citizens residingithin the jurisdiction the sherif and county department receive notice undéi74.14
of the county department of community programs and for persd@$ (d) that the examination has been completed.
in need of emgency services found within the jurisdictiontbé 1r. A county department shall authorize all cafany patient
countydepartment of community programs. The plan shall alg®a state, localpr private facility under a contractual agreement
includethe establishment of long-range goals and intermediatgetweenthe county department and the facilitpless the county
rangeplans, detailing prioritieand estimated costs and providingjepartmentoverns the facility The need foinpatient care shall
for coordination of local services and continuity of careeplan  pe determined by the program director or designemirsultation
shallstate how the needs of homeless persons and adults with §gith and upon the recommendation of a licensed physiciared
o_usand persistent mental illness, children with serious emOtiOﬁ\ﬁ|psychiatry and emp|0yed by the county department or its con
disturbancesnd minorities will be met by the county departmentactagency In cases of emgency a facility under contract with
of community programs. The county departmentahmunity anycounty department shall cyarthe county department having
programsshall submit the plan to the department for review undgjrisdiction in the county where the patient is found. The county
sub.(7) (2)9.and s51.02 (1) (flin accordance with the scheduledepartmenshall reimburse the facility for the actual cost of all
anddeadlines established under s{i).(a) 9. authorizedcare and services less applicable collections under s.

6. Underthe supervision of the county community program46.036 unless the department of health services determines that
director,using qualified personnel with training or experience, @ chage is administratively infeasible, anless the department
both,in mental health, developmental disabilities, or in alcohobf health services, afténdividual review determines that the
ism and drug abusdye responsible for the planning and implechargeis not attributable to the cost of basic care and services.
mentationof programs relating to mental health, development&icept as provided in subiim., a county department may not
disabilities,alcoholism or drug abuse. A single coordinaiaty reimburseany state institution or receive credit for collections for
be responsible for alcoholism, drug abuse, mental heaith carereceived in a state institutidsy nonresidents of this state,

developmentadlisabilities programs. interstatecompact clients, transfers unde5$.35 (3) transfers
7. Acknowledge receipt of the notification received under §0m Wisconsin state prisons unde6$.37 (5) (a)commitments
115.812(2). under s975.01, 1977 stats., or 875.02 1977 stats., or 971.14

971.170r 975.060r admissions under 875.17 1977 stats., or

; hildrenplaced in the guardianship of tHhepartment of children
posedcounty budget to the Milwauke€ounty mental health ¢ A -
boardin Milwaukee Countyto the county executive or county"’md(;""m'I"tes untdefr 548'42t.7°r48'ﬁ’%é’é‘i%%th%ggpg‘s"s_'l_ﬂf
administratoror, in those counties without a county executive gf'€ department of corrections unde©88.183or 938. e

P ; ; xclusionaryprovisions of $46.03 (18)do not apply to direct and
icno:nggsgtr; Iw%r?;?rzg; ;e_cctloyu%ot;hdeeggzr;;)ér?to;r?:g;?&%&n;%ﬁ]direct costs that are attributale care and treatment of the-cli

gramsor the county boards of supervisgrgounties with a multi ent. o _
countydepartment of communityrograms a proposed budget for 2. If a mental health institute has provided a coutepart
the succeeding calendar year covering services, including actid@ntwith service, the department of health services shaltregu
treatmenicommunity mental health center services, based on 1a&y collect for the cost of care from the county department. If
planrequired under sub&. The final budget shall be submittedcollectionsfor care from thecounty department and from other
to the department of health services. sourcesexceed current billings, the tiifence shall be remitted

9. Develop the cost @il services which it purchases based{1€ county department throughe appropriation under 20.435

onthe standards and requirements af6s036 2) (gk). For care provided on and after February 1, 1979, the
. departmenbf health services shall adjust collections from medi
11. Annually report to the department of headtbrvices

; . cal assistance to compensate fofatincesetween specific rate

regardingthe use of any contract entered into und&is87.  gcaledor care chaged to the county departmeantd the average

13. Except inan emegency review and approve or disap daily medical assistance reimbursement ratee department of
prove all admissiongo nursing homes of mentally ill personshealthservicesshall deduct the amount due from a county depart

8. By September 30, submit for inclusias part of the pro

underage 65 who are residents of the county ment under this subdivision from any payment due from the
14. If the county board of supervisors as applicablethe departmenof health services to the county department.
Milwaukee County mental health board establishemitiative 3. Care, services and Supp"es provided afbecem

to provide coordinated services unde58.53 (7) participate in  per 31, 1973to any person who, on December 31, 1973, was in
andmay administer the initiative, including enterintp any writ  or under the supervision of a mental health institute, or was receiv
teninteragency agreements or contracts. ing mental health services in a facility authorizedsb§1.08or

15. Submit to the departmentéantimely fashion, as specified 51.09 but was not admitted to a mental health institute by the
by the department, any reports necessargdmply with the departmentof health services, shall be chad to the county
requirementainder42 USC 300x-52 departmentvhich was responsible fauch care and services at
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the place where the patient resided when admitted to the instisorsof every county with a single—countgpartment of commu
tion. The department of health services may bill county depanity programs or the county boards of supervisors in counties with
mentsfor care provided at the mental health institutes at ratesnulticounty department of communipgrograms shall, before
which the department of health services sets on a flexible bagjgalificationunder this section, appoint a governing and policy—
exceptthat this flexible rate structure shall cover the cost of eperaaking board to be known as the county community programs
tions of the mental health institutes. board. A county community programs board appointed under this

(aw) Powers. 1. Within the limits of state and county apprepri Subdivisionshall govern the single—county or multicounty depart
ations and maximum available funding from other sources, mentof community programs and shasume all of the powers
county department of community programs may provide for thend duties of the county department of commurpipgrams
program needs of persons $efing from mental disabilities, undersub.(3) (ar)to(bm). A member of a county community pro
including but not limited to mentaliness, developmental disabil gramsboard appointed under this subdivision may be removed
ity, alcoholism or drug abuse, byferfing the following services: from office under the following circumstances:

a. Precare, aftercam@nd rehabilitation and habilitation ser a. For cause, by tawo-thirds vote of each county board of

vices. supervisorsparticipating in the appointment, on due notice in
b. Professional consultation. writing and hearing of the clges against the member
c. Public informational and educational services. b. If the member wheappointed was a member of the county

d. Provide treatment and services the specified in a cen boardof supervisors and the member is not reelected to fizd,of

ditional release plan approved by a court for a person who i9@due notice in writing. . o
countyresident ands conditionally released under95/1.17 (3) 2. In any county with a county executive or county adminis
or (4) or that are specified in a supervised release plan approtkgdor and which has established a single-county department of
by a court under £80.06 (2) (c)1997 stats., £80.08 (5)2003 communityprograms, theounty executive or county administra
stats.,or s.980.08 (4) (g) If the county department provides treattor shall appoint, subject to confirmatidoy the Milwaukee
ment and services under this subdivision, the department of he@gunty mental health board in Milwaukee Coumtythe county
servicesshall, from theappropriation under 80.435 (2) (bjjpay board of supervisors, the county community programs board,
the county department fdahe costs of the treatment and servicegvhich shall be only golicy-making body determining the broad
2. A county department of communityograms may allocate outlines ancprinciplesgoverning the administration of programs
servicesamong service recipients to reflect the availability of limunderthis section.A member of a county community programs
ited resources. boardappointed under this subdivision may be removed by the
3. A county department of community programs roan, countyexecutive or county administrator under the following cir

leaseor manage real property for the purposes of operating a tr&&tmstances:
mentfaci”ty' a. For cause.

(b) Other powers and dutiesThe county board of supervisors ~ b. If the member wheappointed was a member of the county
of any county with a single—county department of commupiity boardof supervisors and the member is not reelected to fi.of
grams, the Milwaukee County mental health board, and the (b) Composition.1. In a single-county department of commmu
county boardsof supervisors of counties with a multicountynity programs the county community programs board shall be
departmentof communityprograms may designate the countgomposedf not less than 9 nor more than 15 personeodg
departmenbf community programs as the administrator of anyized ability and demonstrated interest in the problems of the
othercounty health care program or institution, but the operationentallyill, developmentally disabled, alcoholic or drug depen
of such program or institution is not reimbursable undet €23  dentpersons and shall have representation from the intpmsgt

(om) Educational servicesA countydepartment of commu of the mentally ill, the interest group of the developmentally dis
nity programs may not furnish services amdgrams provided by abled,the interest group of the alcoholic and the interest gobup
the departmenbf public instruction and local educational agenthe drug dependent. At least one member appoitttedcounty
cies. communityprograms board shdbe an individual who receives

(c) Multicounty contract.No grant-in—aid may be made undef' has rece_ived servicésr mental illness, developmen_tal disabil
s.51.423to any multicounty department of community program&y, alcoholism or druglependency or shall be a family member
until the counties which established the multicounty departme¥tsuch an individual. No more than 5 members may be appointed
of community programs have drawn up a detailed contractdigam the county board of supervisors.
agreementapproved by the secretasetting forththe plans for 2. In a multicounty department of community programs, the
joint sponsorship. countycommunity programs board shall be composed ohém

(e) Exchange of informationNotwithstanding s16.2895 (9) ~ berswith 3 additional members farach county in a multicounty
48.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (a)55.22 (3) departmendf community programs in excess of 2. Appointments
146.82252.11 (7), 253.07 (3) (c)and938.78 (2) (a)any subunit shallbe made by the county boards of supervisors of the counties
of a county department ecbmmunity programs or tribal agencyin @ multicounty department of community programs maaner
actingunder this section may exchange confidential informatigeceptableo the counties in the multicounty departmentart
abouta client, without the informed consent of the client, with anfjunity programsand shall have representation from the interest
othersubunit of the sameounty department of community pro groupof the mentally ill, the interest group of tHevelopmentally
gramsor tribal agencywith a resource centex care managementdisabled the interest group of the alcoholic and the integestip
organizationpr a long—term care distriaty with any person pro of the drug dependent. At least one member appointed to a county
viding services to the client under a purchase of services conte@nmunityprograms board shable an individual who receives
with the county department of community programs or trio@F has received servicésr mental illness, developmental disabil
agencyor with aresource centecare managementgamization, ity, alcoholism or druglependency or shall be a family member
or long—term care district, if necessary to enasieemployee or of such an individual. Each of the counties in the multicounty
service provider toperform his or her duties, or to enable théepartment of community programs may appoint to the county
county department of communitgrograms or tribal agency to community programs boardot more than 3 members from its
coordinatethe delivery of services to the client. Aagency countyboard of supervisors.
releasingnformation under this paragraph shall document that a (d) Term. The term of dfce of any member of a county cem
requestwas received and what information was provided.  munity programs board shall be 3 years, but of the members first

(4) CouNnTY COMMUNITY PROGRAMSBOARD. (@) Appointment. appointedat least one—third shall teppointed for one year; at
1. Except aprovided under sub@., the county board of supervi leastone-third for 2 years; and the remainder for 3 yeaszaiv-
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ciesshall be filled for the residue of the unexpired term in theman 1. Omganize, establish and participate in the governance and

nerthat original appointments are made. operationof an entity to operate, wholly or in part, any mental
(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMs health—relatedervice.

BOARD IN CERTAIN COUNTIES. (&) A county community programs 2. Participate in the financing of the entity under sdbd.

boardappointed under suf4) (a) 1.shall do all of the following: 3. Provide administrative and financiggrvices or resources

1. Establish long-range goals and intermediate—range plaf@s,operation of the entity under sulid.on terms prescribed by
detail priorities and estimate costs. the county board of supervisors.

2. Develop coordination of local services and continuity of (5&) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS
carewhere indicated. BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE ORCOUNTY

3. Utilize available community resources and develepy APMINISTRATOR. (a) = A county community programs board
resourcesiecessary to carry out the purposes of this section. @PPointedunder sub(4) (a) 2.shall do all of the following:

4. Appoint a county community programs direcgarbjecto 1. Appoint committees consistimg residents of the county
the approval ofeach county board of supervisors which partici© adVise the county community programs board as it deems
patedin the appointment of the county communfiyograms o . . )
board,on the basis of recognized and demonstrated interest in and2- Recommend program priorities, identify unmet service
knowledgeof the problems of mental health, developmental di§eedsand prepare short-term and long-testans and budgets
ability, alcoholism and drug addictiowjth due regard to training, for meeting such priorities and needs.
experience,executive and administrative abilitand general 3. Prepare, witlthe assistance of the county community-pro
qualificationand fitness for the performance of the duties of tigramsdirector appointednder sub(6m), a proposed budget for
countycommunity programs director undgrb.(6). The county Submissiorto the county executive or couragiministrator and a
boardof supervisors in a county withsingle—county departmentfinal budget for submission to the departmehhealth services
of community programs or the county boards of supervisorsithaccordance with €6.031 (1)for authorized services.
countieswith a multicounty department of community programs 4. Advise the county community programs director appointed
may delegate this appointing authority to the county communityndersub.(6m) regardingourchasing and providing services and
programs board. the selection of purchase of service vendors, and megem

5. Fix the salariesf the employees of the county departmerfnendationsto the county executiver county administrator
of community programs, subject to the approval of each couriggardingmodifications insuch purchasing, providing and selec
boardof supervisors which participated in the appointmerthef tion.
county community programs board unless such county board of 5. Develop county community programs board operating pro
supervisorelects not to review the salaries. cedures.

6. Prepare a proposed budget for submissiotine county 6. Comply with state requirements.
boardand a final budget for submission to the department of 7. Assist in arranging cooperative working agreements with
healthservices in accordance with46.031 (1) personsproviding health, education, vocational or welfae

7. Appoint committees consistimg residents of the county vicesrelated to services provided under this section.
to advise the county community programs board as it deems 8. Advise thecounty community programs director regarding

essary. coordinationof local services and continuity of care.
8. Develop county community programs board operating pro (b) The county community programs dire¢tsubject only to
cedures. the supervision of theounty executive or county administrator
9. Comply with state requirements. may do all of the following:

10. Assist in arranging cooperative working agreements with 1. Organize, establish and participate in the governance and
personsproviding health, education, vocational or welfage ~ Operationof an entity to operate, wholly or in part, any mental
vicesrelated to services provided under this section. health-relatedervice.

11. Evaluate service delivery 2. Participate in the financing of the entity under sdbd.
of 3. Provide administrative and financisrvices or resources
supervisorsn a county with a single-countiepartment of com [0 Operation of the entity under sulid.on terms prescribed by
munity programs or the countyoards of supervisors in countiedn€ county executive or county administrator
with a multicounty department of community programs aittl (6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS
the adviceof the county community programs director appointeé@lRECTORIN CERTAIN COUNTIES. A county communityprograms
undersubd 4., whether services are to be provided directly by tréirectorappointed under sufb) (a) 4.shall have albf the admin
countydepartment of community programs or contracted for wiRtrativeand executive powers and duties of managing, operating,
other providers and make such contracts. The county boardné®intaining,andimproving the programs of the county depart
supervisorsn a county with a single-countiepartment of com ment of community programs, subject to such delegation of
munity programs or the countyoards of supervisors in Countieﬁuthorltyas IS not lncon5|$tent with this section and the rule_s of the
with a multicounty department of community programs may eledgpartmenbf health services promulgated under this section. In
to require the approval of any such contract by the county bo&ensultatiorand agreement with tteaunty community programs
of supervisors in a county with a single-county department le@ard,the county community programs director appointed under
communityprograms or the county boardssopervisors in coun Sub.(5) (a) 4.shall do all of the following:

12. Determine, subject to the approval of the county board

tieswith a multicounty department of community programs. (a) Prepare an annual comprehengien and budget of all
13. Administer funds provided under46.266in accordance fundsnecessary fothe program and services authorized by this
with s.46.266 (5) sectionin which priorities and objectives for tlyear are estab

(b) Subject to the approval of the county board of Supewis&sshedas well as any modifications of long-range objectives.

in a county with asingle—county department of community pro  (0) Prepare intermediate-range plans.

gramsor the county boards of supervisrgounties with a mukti (c) Prepare an annual report of the operation of the program.
county department of communitgrograms and with the advice (d) Prepare other reports as are required by the secretary and
of the county community programs director appointed under ptire countyboard of supervisors in a county with a single—county
(a) 4., a county community programs board appointed under salepartmentof community programs or the county boards of
(4) (@) 1.may together with a private or publicgamization or supervisorsn counties with a multicounty department of coramu
affiliation, do all of the following: nity programs.
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(e) Make recommendations to tlweunty community pro (i) Perform other functions necessary to manage, operate,

gramsboard under sul§5) for all of the following: maintainand improve programs.
1. Personnel and the salaries of employees. (k) Comply with state requirements.
2. Changes in program services. (L) Utilize available community resources and develop new

(f) After consultation with theounty community programs resourcesiecessary to carry out the purposes of this section.
board,administer the duties of the county department of commu (m) In consultation with the county community programs

nity programs under suf3) (aw) 2. boardunder sub(5a), prepare:
(g) Comply with state requirements. 1. Intermediate-range plans and budget.
(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN 2. An annual report of the operation of the county department

COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.  of community programs.

In any county with a countgxecutive or county administrator in - 3 gych other reports as are required bystheetary and the

which the county board of supervisorstbe Milwaukee County oynty hoard of supervisors oras applicable, the Milwaukee
mentalhealth board has established a single-county departm@'&hntymental health board.

of communityprograms, the county executive or county adminis Provide f dinati  local . d tinuit
trator shall appoint andgupervise the county community pro f(n) rovide for coordination of focal Services and continuity
gramsdirector In any county with a population of 750,060 of care. . ) .

more,the county executive or county administrator shall appoint (0) Administer funds provided under46.266in accordance
thedirector of the county department of human services undevith s.46.266 (5)

46.21as the county community programs directbhe appoint (7) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. (@) The
mentof a county community programs director under shissee  departmenbf health services shall:

tion shall be on the basis of recognized and demonstrated interest;  Reviewrequests and certify county departments of-com
in and knOWIedge of the prOblemS of mental health, |nte”ect%hnity programs and community mental health programs to

disability, alcoholism and drug addiction, with due regard to traiyssurethat thosecounty departments and those programs are in
ing, experience, executive and administrative abiitydgeneral compliancewith this section.

qualificationand fitness for the performance of the duties of the
director. The appointmenbf a county community programs
director under this subsection sibject to confirmation by the
countyboard of supervisors, except in Milwaukee Couatyess

the county board of supervisors, by ordinance, elects to wai%% S ) .
confirmationor unless the appointment is made under a civl s e periodic review of community mental health programs shall

vice system competitive examination procedure establish gmade at least once every 36 months, except that all of the fol

unders.59.52 (8)or ch.63. The county community programs owing apply: ) . )
director,subject only to the supervision of the county executive or & The secretary may require annual review of a community
countyadministratarshall: mental health program thain the immediately preceding 36

(a) Supervise and administer any program established ung¥nths substantially failed to comply with the requirements for
this section, subject to such delegatiorothority as is not incen certificationor was the subject of.grlevances or an |nvest|gat|op.
sistentwith this section and the rules of the department of health b. The department may review and evaluate a community
servicespromulgated under this section. mentalhealth program at any time.

(b) Determine administrative and program procedures. 2m. Review and evaluate at random at least 5 community

(c) Determine, subject to the approval of the county bogird Mentalhealth programs each yeareview and evaluation under
supervisorsor the Milwaukee County mental health board, aiS subdivision maye coincident with or in addition to that made
applicable,and with the advice of the county communjp-  Undersubd.2. and may be conducted with or without notice to a
gramsboard, whether services arette provided directly by the cOmMmunity mental health program.
countydepartment of community programs or contracted for with 3. Provide consultative sfedervices to communities to assist
other providers and make such contracts. The county boardimfscertaining local needs and in planning, establishing and oper
supervisors,except inMilwaukee County or the Milwaukee ating programs.

County mental health board in Milwaukee Coumbay elect to 3m. Develop a training curriculum for use in training mem
requirethe approvabf any such contract by the county board dbers of county community programs boards and county human
supervisors or the Milwaukee County mental health board.  serviceshoards. The training curriculum shall delineate the board

(e) Assistthe county community programs board under sumembers’ roles and responsibilities and shall provide information
(5a)in the preparation of the budgets required under(Sap.(a) on client groups served and programs provided by the county
3. departmenbf community programs or human services. In devel

(f) Make recommendations to theuntyexecutive or county opingthe trz_aining CUI’I’iCU|Um, the department shall consult with
administratorregarding modifications to the proposed budget préepresentativesof county interests, consumer and advocacy

paredby the county community programs board under €d). groupsand community mental health program providers. The
(a) 3. departmenshall submit the training curriculum to the council on

(g) Evaluate service delivery mentalhealth under $1.02 (1) (h)or the councik review and

(h) After consultation with the county community programgommem' ) .
boardunder sub(5a), administer the duties dfie county depart 3r. Establish a training schedule that ensures that county com
mentof community programs under suB) (aw) 2. munity programs boards and couittyman services boards in all

: : : - graphicalareas of the state are provided access to training
th e(l)coiﬁ%bllggsg?nqgﬁtag? pgﬁ?nqrdﬁlit%?gggsmosf tgﬁ&gﬁﬁ?%ﬁgerthe training cu‘mculum under gulﬁi‘n. once every 2 years.
approvalof the county executive or county administrator and 4. Developand implement a uniform cost reporting system
countyboard of supervisors, except in Milwaukee Copatghe —accordingto s.46.18 (8)to (10).
Milwaukee County mental health board in Milwaukee County 5. Ensure thatounty departments of community programs
unlessthe county board of supervisorstbe Milwaukee County thatelect to provide special education programshildren aged
mentalhealth board elects not to review the salaries and persorgears andinder comply with requirements established by the
policies. departmentf public instruction.

2. Periodically review and evaluate county departments of
communityprograms tassure compliance with this section. The
review shall include a periodiassessment of need which shall
paratelydentify elements of service required under this section.
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6. Provide, as available after provision of services under s. b. A requirement that, when conducting certificatiarestifi-

51.05(6), the following: cationstaf must use a randoselection process in reviewing-cli
a. Mental health outpatient and follow-up services appropgntrecords.
atefor hearing—impaired mentally ill individuals, includiagve c. Arequirement that certification stafonduct client inter

cacytraining relating to the rights of mentally ill individuals.  views as part of the certification process.

b. Technical assistance to a county department of community d. A requirement that certification stafrovide certification
programsconcerning provision aservices to hearing—impaired resultsto thecommunity mental health program reviewed, to-sub
mentallyill individuals. units within the department responsible for community mental

7. Develop a program in consultation with the departroént healthprogram monitoring and to the county department under
safetyand professional services to use voluntancompensated this section in which theommunity mental health program is
servicesof licensed or certified professionals to assist the depd@catedupon completion of certification.
mentof health services in evaluating community mental healthCross_reference: See also ctDHS 35 Wis. adm. code.
programsin exchange for continuing education credits forptiue (c) The secretary shall designate the subunit of the department
fessionalsunder ss448.40 (2) (eand455.065 (5) thatis responsible for supervising the grievance process for clients

8. Enter into an agreement with an institution of higher educoolf mental health services.
tion or aprivate, nonprofit aganization to develop a community (d) By January 1, 2015, and by January 1 of each odd-
mental health client survey prototype. The department shaldmberedyear thereaftethe department shall submit to the legis

attemptto secure a grant to fund the development of the sur/@jureunder s13.172 (2)a report that describes mental heakth
prototype. vicesand programs provided by counties and regewrprised

9. Develop a modetommunity mental health plan availabIeOf multiple counties.

for use by counties and to assist them in developing their commu (8) CONSTRUCTION. (a) Any reference in any law to a county
nity plans as required undersi.42 (3) (ar) 5.In the process of departmenbf community programs applies to a county depart
developingthe model community mental health plan, the depaff€ntunder s46.23in its administration of the powers and duties
mentshall select 6 counties, both urkemd rural, to submit plans Of the countydepartment of community programs undetG23

to the department for reviewThe department shall revigee (3) (0) orapplies to a county department undet6s21 (2mjin its
modelplan, if necessargonsidering the comments of thedun admlnlstratl.onof the powers and duties of the coudgpartment
tiesselected. The department shall also consult with the courfficommunity programs under46.21 (2m) (b) 1. a.

on mental health and with groups that represent counties, consum(b) 1. Any reference in any law to a county community pro
ersof mental health services and family members of the consugtiamsdirector appointed under sub) (a) 4.applies to the direc
ersin developing the model community mental health plan. Titer of a county department appointed undet6s23 (5)(f) in his
departmenshall establish a schedule that requires each cauntyor her administration of the powers aghaties of that county com
this state to submit a plan undei54..42 (3) (ar) 5once every 3 munity programs director

years,in accordance with deadlines established by the subunit of 2. Any reference in any law to a county community programs
the department with jurisdiction over community mental healthiirectorappointed under sut6m) (intro.)applies to thelirector
Thedepartment, in conjunction with the council on mental healtf a county departmeippointed under €6.23 (6m) (intro.)r

shallreview the plans submitted by counties. appointedunder s46.21 (1m) (ajn his or her administration of
(b) The department shaltomulgate rules which do all of thethe powers and duties of that courtymmunity programs direc
following: tor.

1. Govern the administrative structure deemed necessary tdc) 1. Any reference in any law to a county community pro
administercommunity mental health, developmental disabilitiegramsboard appointed under sul) (a) 1.appliesto the board
alcoholismand drug abuse services. of a county department appointadders.46.23 (4) (b) 1lin its

2. Establish uniform cost record-keeping requirements. administ;gtiorréf the powers and duties of that county community
3. Prescribe standards for qualifications aathries of per programsnoard. . . .
sonnel. 2. a. Except as provided in suldd b, reference in anjaw
4. Prescribe standards for quality of professional servicesto a county community programs board appointed under(slib.
' - - q ty P . ~>(a) 2. applies to the board af county department appointed under
| S. Prescrlbfe requwemepts for in-service and educationghe 23 (4) (b) 2in its administration of the powers and duties of
eaveprograms for personnel. that county community programs board.
6. Prescribe standards for establishing patient fee schedules.;;. any reference in any law to a county community programs
7. Govern eligibility of patients to the end that no person Isoard appointed under su#) (a) 2.is limited, with respect to the
deniedservice on the basis of age, race, catoged, location or countydepartment of human services unde¥G21 (2m)tothe

inability to pay powersand duties of the county community programs board as
7m. Define “first priority for servicestnder and otherwise specifiedin sub.(5a).
implementsub.(3) (ar) 4m. History: 1971 c. 1251973 c. 90198, 333 336 1975 c. 39198, 199, 224, 422

. ) 1975c¢. 428s.16; 1975¢. 430ss.24 to 31, 80; 1977 c. 2655.37, 38, 75; 1977 c. 29
8. Prescribe such other standards and requirements as magsbe2to623p 1656 (18) 1977 c. 1931977 c. 203.106 1977 c. 2721977 c. 354
necessaryo carry out the purposes of this section. $.101; 1977 c. 418428 447,1979 ¢.34, 117,177,221, 330, 355, 1981 c. 2(6s5.923
o o 2%942 2202 (20) (d)(n), (q);1981 c. 93s.105t0 122, 186; 1981 c. 3291983 a.
9. Promulgate rules establishing medication procedures toZ1€s.1106t01112 2202 (20)1983 a. 18%s.44, 329 (5) 1983 a. 192239, 365, 375,
usedin the de|ivery of mental health services. 524; 1985 a. 29120, 176, 1987 a. 327, 199, 339, 366, 1989 a. 31122 1991 a. 39
. o . . 274,315 1993 a. 16437,445,1995 a. 255.3260t03262 9126 (19)9145 (1) 1995
10. Establish criteria for the level of scrutiny for evaluatioR. 64, 77, 92, 201, 224, 276, 352, 417 1997 a. 27164, 237, 268 1999 a. 92001 a.
of community mental health programs. 10, 16, 38; 2003a. 320 2005 a. 264388, 431, 434 2007 a. 20ss.1819mto 1821,
. . - ..9121(6) (a) 2007 a. 4597; 2009 a. 28180, 276, 334 2011 a.32, 126, 2013 a. 203
11. Prescribe requirements for certification of communitysq.
mentalhealth programs, except as provided.§1.032 including Cross-reference: See also ch®HS 34 40, 61, 63, 65, and75, Wis. adm. code.
all of the foIIowing' Costscould not be assessed under sub. (1) (b) against the aaftgactmegency
. : . protectiveplacement proceeding that was outfi¢he statutory guidelines under
a. A requirement that, as part of the certification process 55.06 (1) [now s. 55.135]. Ethelyn I.C. Waukesha Counf221 Ws. 2d 109
communitymental health programs must demonstrate that théﬁ&’\‘-"xz" o (Ct ";F/’E- 19:8)97,‘2;23? fied board, reated under sub. (4) ()
; embersof a county board appointed to a unified board, created under sub. \
s.taﬁ ha,ve kn0W|edgef laws, reQU|at|Qns a,nd standards of PraGervefor the full term for whichappointed, without reference to the termination of
tice which apply to the program and its clients. their office as county board members by election defeat. 63 Gty 203.
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The corporation counsel should provide legal advice and representation to ss.(d) Develop and conduct training programs for community
51.42and 51.437 boards as well as to the county board. 63@¢ty. 468. supportprogram stdf

Liability, reimbursement, and collection for services provided under ss. 51.42 and o L
51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. (e) Distribute, from the appropriation accoumder s20.435
Thecounty board of supervisors may require its approval of contracts for purch (bL), moneys in each fiscal year foommunity support pro
of services by a community services board if it so specified in its coordinated plan m Vi
budget. Otherwise it may not. 69 Attfen. 128. Hist se lgggs' 44119854, 120176 1987 &. 27368 1689 a. 311993 8. 16
Menomine€eTribe members are eligible farticipate in voluntary programs but Istory: a a4 a. ) a. a a.
the state cannot accept tribe members into involuntary progoartie basis of tribal  1995a. 27 1997 a. 2372001 a. 162005 a. 2642009 a. 28
courtorders alone. 70 Atten. 219. Cross—-reference: See also ch®HS 63and65, Wis. adm. code.
A multicounty 51.42/51.437 board mestain private legal counsel only when the

corporation counsel of each county the district attorney of each county having 59_.422 OpiOid treatment programs. (1) PROGRAM CRE-
acorporation counsel, notifies the board that he or she is unable to provide specific

services in a timely manner3 Atty. Gen. 8 ATION. The department shall create 2 are8y regional compre
_ Theappointing authority has broad discretion to determinénteessts and abili hensiveopioid treatment programs to provide treatment for opiate
ties of persons appointed to a “51.42 board@8 Atty. Gen. 56 addictionin rural and underservedigh—-need areas. The depart

Countiesmay enter into joint agreements to collectively furnish and fund nursi . . P
homeservices if the agreements do wiofate federal and state Medicaid statutes anrt]j%emSha” obtain and review proposals for opioid treatnpeot

regulationsprohibiting supplementation. Assessments resulting from such-agr@ramsin accordance with its request-for—proposal procedures. A

mentsthat arecomputed without reference to and are not attributable to purchaszﬂbgramunder this section may notfef methadone treatment
servicescontracts involvingarticular Medicaid patients would not be considere :

supplementationAssessments that avemputed with reference to or are attributable  (2) PROGRAM COMPONENTS. An opioid treatment program
to purchase of services contracts involving particular Medicaid patients are not R&featedunder this section shallfef an assessment to individuals
missible. The validity of hybrid assessments that do not fit solely within egther . . . .
of those two categories must be determined on a case-by—casesig-09  iN need of service to det_erm_'ne_ What type Of_treatmem IS nee_dEd-
The programshall transition individuals to a licensed residential
51.421 Community support programs. (1) Purpose.In  programiif that level of treatment is necessaifhe program shall
orderto provide the least restrictive and most appropriate care gidvide counseling, medication-assisted treatment, including
treatmentfor persons wittserious and persistent mental iIInesspoth long—acting opioid antagonist and partial agomuadlcg
community support programs should be available in all partstainsthat have been approved by the federal fudidrug admin
thestate. In order to integrate commurstypport programs with istration, and abstinence—based treatment. The program shall
other long—term care programs, community support prograr@nsitionindividuals whohave completed treatment to county—
shallbe coordinated, to the greatest extent possible, wittotine basedor private post-treatment care.

munity options program under 46.27, with the protective ser  (3) Report. By April 1, 2016, andannually thereafterthe
vices system in a countywith the medical assistance programjepartmenshall submit to the jointommittee on finance and to
undersubchlV of ch.. 49an_d with other care and treatment-prothe appropriate standingpmmittees under 43.172 (3)a prog
gramsfor persons with serious and persistent mental illness. ressreport on the outcomes of the program under this section.
(2) Services. If funds are provided, and within the limits of History: 2013 a. 195
the availability of funds provided under%1.423 (2) each county
departmenunder s51.42 shall establish a community suppor1.423 Grants-in—-aid. (1) The department shall fund,
program. Each community support program shall use a ceordiithin the limits of the departmestallocation for mental health
natedcase management system and shall pravidessure access servicesunder s20.435 (7) (bjand(o) and subject to this section,
to services for persons with serious and persistent mental illngssvicesfor mental illness, developmental disabijléjcoholism,
who residewithin the community Services provided or coordi anddrug abuse to meet standards of service quality and aceessibil
natedthrough a community support program shall include asseitg. The departmers’primaryresponsibility is to guarantee that
ment,diagnosis, identification of persons in need of services, caginty departments established uneédther s51.42or 51.437
managementrisis intervention, psychiatric treatment includingeceivea reasonably uniform minimutevel of funding and its
medicationsupervision, counseling and psychotheragivities secondaryesponsibility is to fund programs which meet excep
of daily living, psychosocial rehabilitation which may include setjonal community needs qarovide specialized or innovative ser
vices provided by day treatment programs, client advocagjces. Moneys appropriated undeg8.435 (7) (bpand earmarked
including assistance in applying for any financial supgort by the department for mental health services und2®.435 (7)
which the client may be eligible, residential services and feci@) shall beallocated by the department to county departments
ational activities. Services shall be provided to an individuglnders.51.420r 51.437in the manner set forth in this section.
basedupon his or her treatment and psychosocial rehabilitation (2) Fromthe appropriations under20.435 (7) (bgnd(o), the

needs. departmenshall distribute the funding for services provided or

(3) DEPARTMENTAL DUTIES. The department shall: purchasedy county departments unde#$.2351.42 or51.437

(a) Promulgate rules establishing standards for the certifiesisuch county departments as provided undé6<Q County
provisionof communitysupport programs by county departmentgatchingfunds are required for the distributions unde6s40 (2)
unders.51.42 except as provided in51.032 The department and(9) (b). Each county required match for the distributions
shall establishstandards that ensure that providers of servicagders. 46.40 (2)for a year equals 9.89% of the total of the
meetfederal standards for certification of providereofmunity county’s distributions under $46.40 (2)for that year for which
supportprogram services under the medical assistance prografatching funds are required plus the amount the county was
42 USC 13960 1397e The department shall develop the stantequiredby s.46.26 (2) (c) 1985 stats., to spend for juvenile
dardsin consultation with representatives of county departmergs|inquency-relatedervices from its distribution fdr987. Each
under s51.42 elected county éitials andconsumerdvocates. county’srequired match for the distribution unde#6.40 (9) (b)

(b) Ensure the development of a community support progrgor a year equals 9.89% of that coustgmounts described in s.
in each county through the provision of technical assistance, cd8.40(9) (ar) (intro.)for that year Matching funds may bieom
sultationand funding. county tax levies, federal and sta¢éeenue sharing funds, or Jri

(c) Monitor the establishment and the continuing operation witedonations to the counties that meet the requirements specified
communitysupport programs and ensure that community supprtsub.(5). Private donations may not exceed 25% of the total
programscomply with the standards promulgated by rule. Theountymaitch. If the county match is less than the amount required
departmenshall ensuré¢hat the persons monitoring communityto generate the full amount of state and federal funds distributed
supportprograms to determine compliance with the standards éoe this period, the decrease in the amount of statefedtetal
personswho are knowledgeable about treatment programs fionds equals the diérence between the required and dctual
personswith serious and persistent mental iliness. amountof county matching funds.
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(3) From the appropriation account unde20.435 (5) (bL) departmentinder s51.42 or the county boards of supervisors in
the department shall award one-time grants to applying countsuntieswith a multicounty department undeb4..420r 51.437
that currently do not operate certified community supgod  maydelegate the authority to expand programssandices to the
grams. to enable uncertified community support programs to mesiuntydepartment under §1.420r51.437 The county depatrt
requirementdor certificationas providers of medical assistancenentunder s51.420r 51.437shallreport to the department all
services. countyfunds allocated to the county department undet gl2or

(4) The department shall prorate the amoatdcated to any 51.437and the usef such funds. Moneys collected undet&10

county department under suf) to reflect actual federal funds Shallbe applied t@wover the costs of primary services, exceptional
available. andspecialized services or to reimburse supplemental appropria

(5) (a) A private donation to a countyay be used to match tionsfunded by counties. County departments undérisg2and

N 51.437 shall include collections made on and after October 1
the state grant—in—aid under46.495 (1) (dpr undersub.(2) only . d
if the donation is both of the following: 1978, by the department that are subject #6s10 (8m) (a) 3and

1. Donated to a county department undet6s215 46.22 4. and are distributed to county departments unddsis42and

51.420r51.437and the donation is under the administrative corgg ':163\/7(::]?12;'1;1a&peri?pggﬁfiﬁf;%urgxggﬂzg[&iafeésgn(ﬂg}%
trol of such county department.

department.

2. Donated without restrictions as to use, unless the restric F()lz) The department may not provide state aid to any county
tions specify that the donation be used for a particular seavide yepartmentinder s51.420r51.437for excessive inpatient treat
the donor neither sponsors nor operates the service. ment. For each county department undesds42and51.437in

(b) Voluntary federated fund-raisingrganizations are not eachcalendar yearsumsexpended for the 22nd and all subse
sponsorsr operators of services within theeaning of paa) 2.  quentaverage days of care shall be deemed excessive inpatient
Any member agencpf such an @anization that sponsors orireatment. No inpatient treatment provided to children, adoles
operateservices is deemed an autonomous entity separate fresnts,chronically mentally ill patients, patients requiring special
the organization unless the board membership obthanization ized care at anental health institute, or patients at the centers for
andthe agency interlock. the developmentally disabled may be deemed excessive.

(6) The county allocation to match aid increases shall hgatientis dischaged or released and then readmitted within 60
includedin thecontract under €16.031 (2gjand approved by Jan daysafter such dischge or release from an inpatient facilitiye
uary 1 of the year for which the funds are allocated, in order to ggrumberof days of care followingeadmission shall be added to
eratestate aid matching funds. All funds allocated under(@)b. thenumber of days of care before discjeor release for the pur
shall be included in the contract under 46.031 (2g)and poseof calculating the total length of such patisrgtay in the
approved. inpatientfacility.

(7) Eachcounty department under eithei54.420r 51.437 (15) Fundsallocated under this section and recovefret
but not both, shall be treated, for the purpose of this section ordyditadjustments from a prior fiscal year may be included in sub
as unified with any other county department established in igequentertifications only to pay counties owed funds assailt
jurisdiction under either s51.420r 51.437and shall receive an of any audit adjustment. By JuB6 of each year the department
amountdetermined under su®). shall submitto the chief clerk of each house of the legislature, for

(9) If the funds appropriated undeR6.435 (7) (bfor any fis distribution to the appropriate standing committees under s.
cal year are insticient to provide county departments with thel3-172(3), a report on funds recoveredd paid out during the
sumscalculated under sub&) to (7), the appropriation shall be Previouscalendar year as a result of audit adjustments.
allocatedamongcounty departments in proportion to the sumg £istony; 1985 8 17858210454 42610 467, 403 408 100 8. 2 80 o0
theywould receive under sub@.) to (7). 2001a. 16 2005 a. 252007 a. 202009 a. 282013 a. 203

(10) Eachcounty department which is eligible under the state
planfor medical assistance shall obtain a medical assistance 6437 Developmental disabilities services. (1) Derr-
vider number andshall bill for all eligible clients. A county NITION. In this section, “services” means specialized services or
departmenbperating an inpatient facility shall apply for a specigpecialadaptations of generic services directed toward the pre
hospitallicense under $0.33 (2) (c) Under powers delegatedventionand alleviation of a developmental disability or toward the
unders.46.10 (16) each county department shall retain 100% @locial, personal, physical or econontiabilitation or rehabilita
all collections it makes and its providers make for care other tH#gn of an individual with such a disabilitgnd includes diagnosis,
that provided or purchased by the state. evaluation,treatment, personal care, degre, domiciliary care,

(11) Each county department under 51.42 or 51.437 or specialliving arrangements, training, sheltered employment, pro
both, shall apply all funds it receives under sufi$1o (7) to pro tective and other social and socio-legal services, follow-along
vide the services required under 54.42 51.437and51.45 (2) Servicesand transportation services necessary to assure delivery
(g) to meet the needs for servigaality and accessibility of the of services to individuals with developmental disabilities.
personsn its jurisdiction, except that the county department may (4) RESPONSIBILITY OF COUNTY GOVERNMENT. (&) The county
pay for inpatient treatment only with funds designated by tHeoardof supervisors has the primary governmergaponsibility
departmenfor inpatient treatment. The county departmeaty for _the W_eII_—b_eing of those develop_mentally disabled citizens
expand programs and services with county funds not used n@adlnngthln its county and the families of the developmentally
matchstate fundsinder this section subject to the approval of théisabledinsofar as the usual resultdammily stresses bear on the
county board of supervisors in a county with a single-countyell-beingof the developmentallgiisabled citizen. This primary
departmentexcept in Milwaukee Countyhe Milwaukee County governmentaresponsibility is limited tdhe programs, services
mentalhealth board in Milwaukee Countyr the county boards andresources thahe county board of supervisors is reasonably
of supervisors in counties with multicounty departments and widiple to provide within the limits of available state and federal
otherlocal or private funds subject to the approval of the depaféindsand of county funds required to be appropriated to match
ment and the county boardf supervisors in a county with astatefunds.
single—countydepartment under §1.420r 51.437 theMilwau- (c) County liability for care and services purchased through or
kee County mental health board with a department undet.42  provided by a county department of developmerdeabilities
or the county boards of supervisors in counties withuiticounty — servicesestablished under this section sl&lbased upon the-<li
departmentnder s51.420r51.437 The county board of super ent’'scounty of residence except for egemncy services for which
visorsin a county with a single—county department undei 12 liability shall be placed with the countywhich the individual is
or 51.437 the Milwaukee County mental health board with found. For the purpose of establishiogunty liability “emer
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gencyservices” means thoservices provided under the authormental disabilities services that he or she is unable to provide
ity of s.55.05 (4) 2003 stats., or $5.06 (1) (a) 2003 stats., or thoseservices in a timely manner

s.51.15 55.13 or 55.135 Nothing in this paragraph prevents (g) Acknowledge receipt of the notificatisaceived under s.
recoveryof liability under s46.100r any other statute creating;15.812(2).

liability upon the individual receiving a service or any other desig (h) Submit final budgets under46.031 (1)or funding under
natedresponsible party s.51.423 ? . °

(4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES (i) Annually report to the departmentraalth services regard
SERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Exceptas ; to B\ o= S0 e o UndS87
providedunder par(b) and ss46.21 (2m) (b)and46.23 (3) (b) g_ y ) ) , )
everycounty board of supervisors shall estabéistounty depart () By September 30, submit for inclusion as part of the pro
ment of developmentalisabilitiesservices on a single—county orPosedcounty budget to the county executive or county adminis
multicountybasis to furnish servicesithin its county Counties tratoror, in those counties without a county executive or county
lacking the financial resources and professional persareeded administrator,directly to the countyoard of supervisors in a
to provide or secure such services asirgyle—county basis may county with a single-county department of developmenitai
combinetheir enegies and financial resources to provide thesdbilities services or the county boardssafpervisors in counties
joint services and facilities with the approvatioé department of With a multicounty department of developmental disabilities ser
healthservices. The county department of developmental disabiicesa proposed budget fiite succeeding calendar year covering
ities services shall consist of a county developmental disabilitigervices,including active treatment community mental health
servicesboard, a county developmental disabilities servicegenterservices, based on the plan required undgt .42 (3) (ar)

directorand necessary personnel. 5. The final budget shall be submitted to the department of health
(b) A county board of supervisors may transfer the powers affef VIC€S- _ o

dutiesof a county department of developmental disabilisie:s (k) Develop the cost of.all services which it purchases based

vicesunder this section to a county department undéi gi2  onthe standards and requirements efts036

which shall act under £1.42 (3) (ar) 3. (L) Except in an emgency review and approve or disapprove

(c) In a county with a population of 500,000 more, the all admissions to nursing homes of persons witle\selopmental
countyboard of supervisors shall integrate daye programs for disability who are residents of the county
personswith an intellectual disability and those programs for per (m) If the county board of supervisors establishes an initiative
sonswith other deVelOpmental disabilities into the county d'eVeiio provide coordinated services undeb8.53 (7) participate in

opmentaldisabilities program. the initiative, including entering into any written interagency
(4m) DUTIESOFCOUNTY DEPARTMENTOFDEVELOPMENTALDIS-  agreement®r contracts.

ABILITIES SERVICES. A county department of developmentizd- (n) If authorized under €6.283 (1) (all., apply to the depart

abilities services shall do all of the following: ment of health services to operate a resource center under s.

(a) Within the limits of available state and federal funds arg.283and, if the department contracts with the county under s.
of county funds required to be appropriated to match state fungls,283(2), operate the resource center
establisha county developmentalisabilities services program. () |f authorized under 6.284 (1) (alL, apply to the depart
Suchservices shall be provided either directly or by contract. entof health services to operate a care managemganiag-

(b) Develop, approve and modify on a continuing basist@n under s.46.284and, if the department contracts with the
single—countyor multicounty plan for the delivery of servicescounty under s46.284 (2) operate the care managemergaer
including the construction of facilities, to those citizenseated nijzationand, if appropriate, place funds in a risk reserve.
by developmental disabilitiesThe purpose of the plan shall be to (4r) POWERSOF COUNTY DEPARTMENT OF DEVELOPMENTAL DIS-

ensurethe delivery of needed services and the prevention gfy \ricq seryices. (a) A countydepartment of developmental
unnecessarguplication, fragmentatioof services and waste Ofdisabilitiesservices:

resources.Plans shall include, to the fullest extent possible, par 1. May notfurnish services and programs provided by the

ticipation by existing and planned agenciegtd# state, counties, d f public i . d local ed onal .
municipalities, schooldistricts and all other public and privated€Partmenot public instruction and local educational agencies.

agencies as are required to, or may agree to, participate in the2. May allocate services among servieeipients to reflect
delivery of services. The plan shall, to the fullest extent possibiBg availability of limited resources.
be coordinated with and integrated into plans developed by 3. May administer ainitiative to provide coordinated ser
regionalcomprehensive health planning agencies. vicesunder s59.53 (7) if the county board of supervisors estab
(c) Provide continuing counsel to public and private agenciishesthe initiative.
aswell as other appointed and elected bodies within the county 4. May own, lease or manage real property for the purposes
(d) Establish a program of citizen information and educati@i operating a treatment facility
c_oncerninghe problems associated with developmental disabili (b) Notwithstanding s€16.2895 (9)48.78 (2) (a)49.45 (4)
ties. 49.8351.3051.45 (14) (a)55.22 (3)146.82252.11 (7), 253.07
(e) Establish a fixed pointf information and referral within (3) (c), and938.78 (2) (a)any subunit of a county departmeift
the community for developmentally disabled individuals and theitevelopmentadliisabilities services or tribal agency actinpler
families. The fixed point of information and referral shall consishis section may exchange confidential information about a client,
of a specific agency designated to provide information on théthout the informed consent of the client, with any other subunit
availability of services anthe process by which the services magf the same county department of developmental disabilities ser
be obtained. vicesor tribal agencywith aresource centga care management
(f) Enter into contracts to provide or secure services from otiganizationpr a long—term care districty with any person pro
agencies or resources including out-of-state agencies #iding services to the client under a purchase of services contract
resources.Notwithstanding s£9.42 (1)and(2) (b)and978.05 with the county department of developmental disabilities services
any multicounty department of developmental disabilittes or tribal agency or with a resource cent@rcare management
vicesmay contract for professional legal services thanames organizationor a long-term care district, if necessary to enable
saryto carry out the duties of the multicounty departmeniesl  anemployee or service provider to perform his or her duties, or to
opmentaldisabilities services if the corporation counsetath enablethe county department of developmental disabilities ser
countyof the multicounty department of developmental disabilvicesor tribal agency to coordinate the delivery of services to the
tiesservices has notified the multicounty departmerderelop  client. Any agency releasing information under theragraph
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shalldocument that a request was received and inf@mation meansof full payment, using therocedure established under
wasprovided. subd.l.

(4rm) CosToFseRVICES. (a) A county department of devel b. Bill the county department of developmental disabilities
opmental disabilities services shall authorize all care of anservicesfor services provided on or after December 31, 1997, at
patientin a state, local, oprivate facility under a contractual $48 per day if an independent professional review established
agreemenbetween theounty department of developmentaldisunder42 USC 13964a) (31) designates the person served as
abilities services and the facilitynless the county department ofappropriatefor community care, including persons who hbaeen
developmentatlisabilities services governs the faciliffheneed admittedfor more than 180 consecutive days and for whom the
for inpatient care shall be determined by the program directoramstof care in the community would be equal to or less than the
designeén consultation with andpon the recommendation of adaily rate for services under46.275 The department dfealth
licensedphysiciantrained in psychiatry and employed by theservicesshall use money it receives fralve county department
county department of developmental disabilities services or itd developmental disabilitiezervices to d$et the stats’share of
contractagency prior to the admission @fatient to the facility medicalassistance. Payment is due from the county department
exceptin the case of emgency services. loases of emgency, of developmental disabilities services within 60 days of the billing
afacility under contract with any countiepartment of develep date,subject to provisions of the contract. If the department of
mentaldisabilities services shall clugrthe county department ofhealth services does not receive any payment wifidays, it
developmentaldisabilities services having jurisdiction in theshalldeduct all or part of the amount due from any payment the
countywhere the individual receiving care is found. The countyepartmenbf health services is required to make to the county
departmenbf developmental disabilities services shall reimbursgepartmenof developmental disabilities services. The depart
the facility, except as provided under p@), for the actual cost mentof health services shall first use collections receiveder
of all authorized care and services less applicable collectich46.10as a result of care at a center for the developmentally dis
unders. 46.036 unless the department of health services detebledto reduce the costs paid by medical assistanceslaait
minesthat a chage isadministratively infeasible, or unless theremit the remainder to the county department of developmental
departmenbf health services, aftérdividual review determines disabilitiesservices up to the portion billed. The department of
thatthe chage is not attributable to the cost of basic care and sbealthservices shall use the appropriation und292L35 (2) (gk)
vices. The exclusionary provisions 0f465.03 (18)do not apply to remit collection credits and other appropriate refunds to county
to direct and indirect costs which are attributable to caréraatl department®f developmental disabilities services.
mentof the client. County departments of developmental disabili  ¢. Regularly provide the county department of developmental
ties services may not reimburse any stagtitution or receive disabilities services with a list of persons who are eligible formed
creditfor collections for care received in a state institution by noftal assistance benefits and who are receiving camecenter for
residentsof this state, interstate compact clients, trangfeder the developmentally disabled.

s.51.35 (3) (a) commitmentainder s975.01 1977 stats., or s.  2m_ Bl the county department of developmental disabilities
975.02 1977 stats., or £71.14 971.170r 975.06 admissions  seryicesfor services that are not provided by the federal gevern
unders. 975.17 1977 stats., children placed in theardianship  mentand that are provideshder s51.06 (1m) (d}o individuals

of the department of children and families undei8s4270r48.43  \yno are eligible for medical assistance, plus any applicable sur

or juveniles under the supervision of the department of COffeCtiQ{Fﬁargeunder $51.06 (5) using the procedure established under
unders.938.1830r 938.355 subd.1.

(b) If any of the county developmental disabilities services 3 Establish by rule a process for appealing determinations of
authorizedunder par(a) are provided by any of thestitutions  he independent professional review that regubillings under
specifiedin s.46.1Q the costs of such services shall be segregatgehd.2. b.

from the costs of residential care provided at such institutions. . : L -
The uniform cost record—keeping system established usder. (d) Notwithstanding par¢a)to (c), for individuals receiving

. ; the family care benefit under €6.286 the care management
46.18(8) to (10) shall provide for such segregation of costs. organizatiorthat manages the family care benefit for the recipient

(c) Ifa center for the developmentally disabled has providefla|| pay the portion of the payment that is for services that are
acounty department of developmental disabilities services un@@gered under the family care benefit; the department shall pay
this section withservice, the department of health services shaglie remainder of the payment.

1. Regularly bill the county department of developmetlital ~ Cross-reference: See also ctDHS 86 Wis. adm. code.
abilities services for services as specified in pgr2.a.and2m. (7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD.
Underthis section, collections on or after January 1, 1976, froa) Appointments.1. Except as provided under sulf, the
medical assistance shalle the approved amounts listed by theounty board of supervisors in a county with a single—county
patienton remittance advices from the medical assistaagger  departmenpf developmental disabilities servicesthe county
notincluding adjustments due to retroactive rate approval and lessrdsof supervisors in counties with a multicounty department
anyrefunds to the medical assistance program. For care providédievelopmentatlisabilities services shall, before qualification
on and after January 1, 1978, the department of healtfices underthis section, appoint a county developmemliabbilities
shalladjust collections from medical assistance to compensatedervicesboard. A county developmental disabilities services
differencesbetween specific rate scales for care gedrto the boardappointed under this subdivision shgdivern the single-
countydepartment of developmental disabilitesvices and the county or multicounty department of developmental disabilities
averagedaily medical assistance reimbursement rate. Paymsstvices. A member of a county developmental disabilities ser
shallbe due from the county department of developmental disalviices board appointed under this subdivisioray be removed
ities services within 60 days of the billing date subject to provirom office for cause by a two-thirds vote of the appointing
sionsof the contract. If any payment has not been receiithih  authority, on due notice in writing and hearing of the des
60 days, the department of health services shall deduct all or @Eaginstthe member
of the amount due from any payment due ftbedepartment of 2. |n any county with a county executive or county adminis
healthservices to the county department of developmental digator and which has established a single-county department of
abilities services. developmentaldisabilities services, the county executive or

2. a. Bill the county department of developmental disabilitieountyadministrator shall appoint, subject to confirmatiorthzy
servicedor services provided on or after January 1, 1982, to peountyboard of supervisors, the county developmental disabili
sonsineligible for medical assistance benefits and who lack oth@s services board, which shall be only a policy—makingly
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determining the broad outlines and principles governing thepmentaldisabilitiesservices or the county boards of supervisors
administrationof programs under this section. A member of thi@ counties with a multicounty department of developmental dis
countydevelopmental disabilities services board appointed undsailities services and with the advice of the county developmental
this subdivision may be removed by the county executive disabilitiesservices director appointed under. &), whether ser
countyadministrator for cause. vices areto be provided directly by the county department of
(am) Composition. 1. In a single—county department of develdevelopmentatiisabilities services or contracted for with other
opmentaldisabilities services, the county developmental disabiProvidersand make such contract8he county board of supefvi
tiesservices board shall be composgaot less than 9 nor more SOrs in a county with a single-county department of developmen
than15 persons of recognized ability and demonstrated iniarestal disabilities servicesr the county boards of supervisors in
the problems of the developmentalijsabled but not more than countieswith a multicounty department developmental disabil
3 members shall be appointed from the county board of supeffies services may elect to require the approval of any such con
sors. tractby the county board of supervisorsaiicounty with a single—

2. In amulticounty department of developmental disabilitie§°Unty department of developmental disabiliteeyvices or the
services,the county developmental disabilities servitemrd COUNty boards of supervisor®1 counties with a multicounty
shallbe composed ofilmembers and with 2 additional member§€Partmenof developmental disabilities services.
for eachcounty in a multicounty department of developmental (h) Assume the poweemnd duties of the county department of
disabilitiesservices in excess of 2. Appointments shaliriagle developmentatiisabilities services under sulggm) and(4r).
by the county boards cfupervisors of the counties in a multi (i) 1. Annually identify brain—injured persons in need of ser
county department of developmental disabilitiesrvices in a viceswithin the county
manneracceptable to the counties in the multicourepartment 2. Annually no later than January 30, report to the department
of developmental disabilities services, but each of the countiestie age and location of those brain—injured persons who are
the multicounty department of developmental disabilities servicesceivingtreatment.
may appoint only 2 members from its county board of sUpervisors.(gp) Powers AND DUTIES OF COUNTY DEVELOPMENTAL DIS-

3. Atleast one-third dhemembers of every county develop ABILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
mentaldisabilitiesservices board serving at any one time shall k&ecuTive oR A COUNTY ADMINISTRATOR. The county develop
appointedrom the developmentally disabled citizens or thak¥  mentaldisabilities services board appointed under §Zi(a) 2.
entsresiding in a county with a single—county department ghall:

developmentatiisabilities services or in any of the counties with 3y Appoint committeesonsistingof residents of the county
a multicounty department of developmental disabilities servicgg.advise the board as it deems necessary

_. (b) Terms. Appointments to theounty developmental disabil  (am) Prepare a local plan which includes an inventory of all
ities services board shall be for staggered 3-year tévatancies exjstingresources and services and contains a plan for meeting the
shallbe filled for the residue of the unexpired term in the mannggedsof developmentally disabled individuatgsed upon the
thatoriginal appointments are made. servicesdesignated under sufi).

(9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI - (b) Recommend program priorities, identify unnsetvice

tal disabilities services board appointed under g0(a) 1.shall  for meeting such priorities and needs.

doall of the following: N _ _ (c) Prepare, with the assistancetioé county developmental
(a) Appoint a county developmental disabilities services diregjsapilitiesdirector appointed undsub.(10m), a proposed bud

tor, subject to the approval of each county board of supervisgstfor submission to the county executive or county administrator

which participated in the appointment of the county developmegnda final budget for submission to the department of health ser

tal disabilities services board, establish salaries and personnel pRlesunder s46.031 (1)for authorized services.

iciesfor the county department of developmental disabilgers (d) Advise the county developmental disabilitiesrvices

vices subject C}O the apprc()jval of ?aﬁh such clounty th?rd @fector appointed under sulf10m) regarding purchasing and
supervisorsand arrange and promote lo¢@ancial support for . \iding services andhe selection of purchase of service ven
the program. Each county board of supervisors in a county W%rs, and make recommendatiohs the county executive or

asingle—county department of developmental disabilgesices n ministrator reqardina modifications in hasin
or the county boards of supervisors in counties withuiticounty C?gvi%r?g andsste?é%tioengad g modifications in symrchasing,

departmenbf developmental disabilities services may delegate Devel tv devel tal disabiliti . board
suchapgg)intigg authority to the county developmental disabilitieospg?;ting;focégggégy evelopmental disabiiiies services boar
servicesboard. '

(am) Prepare a local plan which includes an inventory of all () Comply with state requirements. _
existingresources, identifieseeded new resources and services (9) Assist in arranging cooperativeorking agreements with
andcontainsa plan for meeting the needs of developmentally difersonsproviding health, education, vocational or welfags
abledindividuals based upon the servidesignated under sub. Vicesrelated to services provided under this section.

(1). The plan shall also include tlstablishment of long-range (h) Advise the county developmental disabilitiesrvices
goalsand intermediate-rang#ans, detailing priorities and esti directorregarding coordination of local services and continuity of
mated costs and providing fooordination of local services andcare.

continuity of care. (10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-

(b) Assist in arranging cooperativerking agreements with TORIN CERTAIN COUNTIES. Thecounty developmental disabilities
otherhealth, educational, vocational and welfare services, pubsiervicesdirector appointed under su9) (a)shall:
or private, and with other related agencies. (am) Operate, maintain and improve the county departofent

(d) Comply with the state requirements for the program. developmentatlisabilities services.

(e) Appoint committees consisting of residents of the county (ar) With the county developmental disabilities services board
to advise the county developmental disabilities services boardugiglersub.(9), prepare:

it deems necessary 1. Annual proposed and final budgets of all funds necessary
(f) Develop county developmental disabilities serviesrd for the program and services authorized by this section.
operatingprocedures. 2. An annual report of the operation of the program.

(g) Determine, subject to the approval of the county board of 3. Such other reports as aexjuired by the department of
supervisorsn a county with a single-county departmentiefel  healthservices and the county board of supervisors in a county
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with a single—county department of developmental disabilities 3. Such other reports as aeqquired by the department of

servicesor the countyboards of supervisors in counties with dealthservices and the county board of supervisors.

multicounty department of developmental disabilities services. (o) 1. Annually identify brain—injured persons in need of ser
(b) Make recommendations to the county developmental digceswithin the county

abilities services board under sup) for: 2. Annually no later than January 30, 198nd January 30
1. Personnel and salaries. of each year thereafteeport to the department the age and-loca
2. Changes in the program and services. tion of those brain-injured persons who are receiving treatment.
(c) Evaluate service delivery (14) DuUTIES OF THE DEPARTMENT OF HEALTH SERVICES. The

(d) After consultation with the county developmentisabilc  departmenbf health services shall:
tiesservices board administer the duties of the county departmen{a) Review requests and certify county departments of devel

of disabilities services under sulr) (a) 2. opmentaldisabilities services to assure that the county depart
(e) Comply with state requirements. mentsof developmental disabilities services are in compliance
(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC- ~ With this section.

TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY (c) Periodically review and evaluate the programeath

ADMINISTRATOR. In any county with @ounty executive or a county county department of developmental disabilities services.

administratorin which the county board of supervisors batab (d) Provide consultative stadervices to communities to assist

lisheda single-county department of developmental disabilitig$ ascertaining local needs and in planning, establishing and oper
services, the county executive or county administrator shalliing nrograms.

appointand supervise the county developmental disabilities ser . . .
vices director In any county with a population of 500,000 or (&) Develop and implement a uniform cost reporting system
more,the county executive or county administrator shall appoiffcordingto s.46.18 (8) (9) and(10). _
the director of the county department of human services wider (g) Ensure that any county department of developmental dis
46.21as thecounty developmental disabilities services directo@bilities services which elects to provide special education pro
The appointment is subject to confirmation by the county boa@amsto children aged 3 years and under complies with require
of supervisors unless the county board of supervisorgrdiy mentsestablished by the department of public instruction.
nance elects to waive confirmation or unless the appointment is (h) Oganize and foster education and training programs for all
madeunder a civil service systecompetitive examination proce personsengaged in treatment of brain—injured persons and keep
dureestablished under59.52 (8)or ch.63. The county develep g central record of the age and location of those persons treated.
mentaldisabilities services directosubject only to the supervi iy Ensyre that the matching—funds requirement for the state
sionof the CO“_“W executlv_e _or county admlnlstra!mal.l. developmentallisabilities councils grant, agceived from the
_(a) Supervise and administer any program established ungi€feraldepartment of healtind human services, is met by report
this section. o ing to the federal department lo¢alth and human services expen

(b) Determine administrative and program procedures.  dituresmade for theprovision of developmental disabilities ser

(c) Determine, subject to the approval of the county boérd vicesunder the basic coungllocation distributed under 46.40
supervisorsaind with the advice of theounty developmental dis (2).
abilities services board under sub) (e) whether services are  (14m) Duries oF THE SECRETARY. The secretary shall:

o rovded drecy bihe county Gepartientof e(eGBMSr ) Waiain asig ofpresent potentl resoutces o s
makesuch contracts. The county board of supervisors may e%%jthe g\l_eeds of the develt_)ptmentaiiﬁabled, including private
to require the approval of any such contract by the county bo publiC persons, a',SSOC'a '9”5 an agepues.

of supervisors. (b) Collect factual information concerning the problems.

(e) Assist the county developmental disabilities services board(C) Provide information, advice and assistance to communities
undersub.(9b) in the preparation of the budgets required und@ndtry_ to coordinate their activities on behalf of the developmen
sub.(9b) (c) tally disabled.

() Make recommendations to the county executive or county (d) Assist counties in obtaining professional services on a
administratoregarding modifications to the proposed budget prehared-timéasis.
paredby the county developmentdisabilities services board  (e) Establishand maintain liaison with all state and local agen

undersub.(9b) (c) ciesto establish a continuum of services, consultative and-infor
(9) Evaluate service delivery mational.
(h) After consultation with the county developmenmntisabili (14r) DuUTIES OF THE BOARD FORPEOPLEWITH DEVELOPMENTAL
tiesservices board administer the duties of the county departmerisiLiTiEs. (a) The board for people with developmeliat
of disabilities services under sulr) (a) 2. abilities shall:

() Establish salaries and personnel policies of the program 1. Designate appropriate state or local agencies for the admin
subjectto approval of the county executige county administra  istration of programs and fiscal resources mastailable to the

tor and county board of supervisors. board for peoplewith developmental disabilities under federal
() Perform other functions necessary to manage, operaggislationaffecting the delivery of services to the developmen
maintainand improve programs. tally disabled.
(k) Comply with state requirements. 2. Perform the following responsibilities related to the state

(L) Assist inarranging cooperative working agreements witplan, for the delivery of services, that is required urgletJSC
otherpersons providing health, education, vocational or welfaf®22 including the construction of facilities:

servicesrelated to services provided under this section. a. Deve|op,appro\/e, and continue modification of the state
(m) Arrange and promote local financial supdortthe pre  wide plan.
gram. b. Monitor and evaluate the implementation of sketewide
(n) In consultation with the county developmental disabilitigslan.
servicesboard, prepare: 3. Review and advise the department of health serdgoes
1. Intermediate-range plans and budget. communitybudgets and community plans for progranfsaiing
2. An annual report of the operation of the program. personswith developmental disabilities.
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4. Participate in the development of, revieemment on, and c. Any reference in any law to@unty developmental dis
monitor all state plans in the state which relate to prografastaf abilities services board appointed under i.(a) 2.is limited,
ing persons with developmental disabilities. with respect to the county department of human services under s.

5. Serve as an advocate for persons with developmental di§-21(2m), to the powers and duties of the county developmental
abilities. serviceshoard as specified in su@b).

6. Provide continuing counsel toe governor and the legisla  (16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the
ture. secretaryunder s51.42 (7) (b)shall apply to services provided

n@grough county departments of developmental disabilities ser

7. Notify the governor regarding membership requireme esunder this section.

of _the boar(_j and |f_vacanC|es on the board remain unfilled for a sf istory: 1971 c. 307322 1973 c. 90333 1975 ¢. 39199, 430, 1977 ¢. 26ss.
nificant period of time. 39, 75; 1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428&.85, 86, 115, 1979

; .3pal117, 221, 330, 355, 1981 c. 2093, 329, 1983 a. 27365, 375, 524 1985 a. 29
(b) The board may establish such reasonable procedures ags_ 210 1105m 3200 (56) (21985 & 120176, 307, 332 19872 271989 a. 31

essentiato the conduct of the fafirs of the board. 56, 107, 262 1991 a. 39274, 315 1993 a. 1683; 1995 a. 27%5.3266m 9116 (5)
(c) The board for people with developmental disabilities m gggl.gg) Sias gl_)llggg a 5arn %%2280152;3552%213@&9%0% 23 168 2
or, if requested by the governahall coordinate recommenda 1824h 9121 (6) (2)2007 a. 4596; 2009 a. 28180, 334 2011 a. 32126

tions of the board and the public to the governor regarding boardross-reference: See also ch®HS 61and65, Wis. adm. code.
membership_ The corporation counsel should provide legal advice and representation to 51.42
. . . . and 51.437 boards as well as to the county board. 63@ety. 468.
(15) ConsTrucTION. (@) Nothing in t.hls section shall be Liability, reimbursement, and collection for services provided under ss. 51.42 and
construedo mean that developmentally disabfetsons are not 51.437programs are discussed. 63 Aen. 560, 65 AttyGen. 49.

eligible for services available from all sources. Thecounty board of supervisors may require its approval of contracts for purchase
. . . . . of services by a community services board if it so specified in its coordinated plan and
(b) Nothing in this section may be deemed to require a coumtyiget. Otherwise it may not. 69 Atten. 128.

departmentof developmental disabilities services to provide Menominee Tibe members areligible to participate in voluntary programs, but

educationfecreationcounseling, information or referral serviceégisrf)‘r%gf‘s”gl‘gn&}acc%tK{f’ég:]egfgrs into involuntary progoartee basis of tribal

to any individual with a developmental disability or to his or her 5 multicounty 51.42/51.437 board mestain private legal counsel only when the

family. corporation counsel of each county the district attorney of each county hating

(c) 1. Any reference in any law to a county department gggﬁggg}?gt‘;ﬁ;;’,‘;ﬁ;,;‘:fg;?;{}‘; board that he or she is unable to provide specific

developmentadlisabilities services applies to the county depart

mentunder s46.23in its administration of the powers and dUt|e5144 Early intervention services. (1) In this section:

of the county department ofevelopmental disabilities services (ag) “Case management services” means activities castied
unders.46.23 (3) (b)if the powers and duties of a county depary,, 5 service coordinator to assist and enable a child eligible for
mentof developmental disabilities services are transferred un rlyintervention services under this section and the st
$.46.23(3) (b) 1. Any reference in any law to a county departmen(, 5 receive theights and services authorized to be provided
of developmental disabilities services applies to a county depiffiderthe early intervention program under this section.
mentunder s46.21 (2m)in its administration of the powers and (ar) “Individualizedfamily service plan” means a written plan

dutiesof the county department of developmental disabilities ser S . . ! - .
vicesunder s46.21 (2m) (b) 1. a. Tﬁ(re gﬁi)l\(/jlgl?gn?i%rly intervention services to aligible child and

2. a. Any reference in any law to a county developmental dis “ " . . .
abilities services director appointed under s{#).(a) applies to 25(()b())1(Lll_)ocaI health department” has the meaning given in s.

the director of a county department appointed undé623(5) ) S _
(f) in his or her administration of the powers and dutiethaf _ (€) “Multidisciplinary evaluation” means the process used by
countydevelopmental disabilities services directbthe powers qualified professionals tdetermine eligibility for early interven
andduties of a county department of developmedisdbilities tiOn Services under this section based on the stiletvelopmental
servicesare transferred under46.23 (3) (b) 1. statusthe childs health, physical condition and mental condition

.ar the childs atypical development.

b. Any reference in any law to a county developmental dis . . .
y y y b (Im) The department is the lead agency in this state for the

abilities services director appointed under s@b0m) (intro.) ; . ) h
appliesto the director of a county department appointed usde/d€velopmenand implementation of a statewide systeroaafrdi
pated, comprehensive multidisciplinary programs to provide

46.23(6m) (intro.) if the powers and duties of a county depar ° . . ) )
mentof developmental disabilities services are transferred un%proprlateearly intervention services undée requirements of
s.46.23 (3) (b) 1.Any reference in any law @ county develop USC 1431to 1444 o
mentaldisabilities serviceslirector appointed under sutiom) (3) (@) From the appropriations under26.435 (7) (btand
(intro.) applies to the director of a county department appointé&dl-) the department shall allocate and distribute funds to counties
unders.46.21 (1m) (a)n his orher administration of the powerst0 provide or contract for the provision of early intervention ser
and duties ofthat county developmental disabilities service¥ices to individuals eligible to receive the early intervention ser
director. vices. o .

3. a. Any reference in any law to a county developmental dis (0) Funds that are distributed to counties undei@amay not
abilities services board appointed under si.(a) 1.applies to Peused to supplant funding from any other source.
the board of a county department appointed undé8 23 (4) (b) (c) No county may contribute less funding for early interven
1. in its administration of the powers and duties of that couniipn services undethis section than the county contributed for
developmentatlisabilities services board, if the powers and dutigsirly intervention services in 1999, except that, for a county that
of a county department of developmentsabilities services are demonstratee@xtraordinary dort in 1999, the departmentay
transferredunder s46.23 (3) (b) 1. waive this requirementnd establish with the county a lesser

b. Except as provided in sull.c, any reference in any law "eduiredcontribution.
to a county developmental disabilities services board appointed(4) Eachcounty board of supervisors, except in Milwaukee
undersub.(7) (a) 2.applies to the board of a county departmer§ounty,and theMilwaukee County mental health board in Mil
appointedunder s46.23 (4) (b) 2in its administration of the pow WaukeeCounty shall designate the appropriate county department
ersand duties of that countjevelopmental disabilities servicesunders.46.21 46.230r51.437 the local health department of the
board,if the powers and duties of a county department of developountyor another entity as the local lead agency to provide early
mentaldisabilities services are transferred undet6s23 (3)(b) interventionservices under the funding specified in s@.
1 (5) The department shall do all of the following:
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(@) Promulgateules for the statewide implementation of the (a) The oganization has the required infrastructure to be

programunder this section that do all of the following: located within the geographic service ared the proposed
1. Specify the population of children who would be eligibléegionalhub.

for services under the program. (b) Any individual who would be providing consulting ser
2. Define the term “early intervention services”. vicesthrough the program is located in this state.

3. Establish personnetandards and a comprehensive plan (c) The oganization enters into a contragth the department
for the development of personnel providing services in the pragreeingto satisfy all of the following criteria as a condition of

gram. providing services through the consultation program:
4. Establishprocedures for the resolution of complaints by 1. The oganization has at the time of participation in the pro
clientsin the program. grama psychiatrist, who is either eligible foertification or certi
5. Specify data collection requirements, including a systefigd by the American Board é¥sychiatry and Neurologinc., for
for making referrals to service providers. eitheradult psychiatry or child and adolescent psychiatry or both,
6. Establish monitoring and supervision authority andhas and maintains additional $ta$ specified by the depart

7. Establistpoliciesand procedures for the implementatioﬁnem' o ) )
of individual family services plans and case management ser 2. The oganization operates during the normal business

vices. hoursof Monday to Friday between 8 a.m. and 5 p.m., excluding
8. Develop requirements for local coordination and intefvéekendsand holidays. _ _
agencyagreements at state and local levels. 3. The oganization shall be able to provide consultation ser
9. Establish requirementsr public awareness activities and/ic€Sas promptly as is practicable.
a statewide directory of services. 4. The oganization shall provide all dfie following services:
(am) Promulgateules that define the term “service coordina  a. Support for participating clinicians to assisthe manage
tor”. mentof children and adolescents with mental health problems and
(b) Ensure that the children eligible for early intervensien  to provide referral support for pediatric patients.
vicesunder this section receive all of the following services: b. A triage-level assessment to determine the eygstopri
1. A multidisciplinary evaluation. ate response to each request, including appropriate referrals to
2. An individualized family service plan. othermental health professionals.

3. Assignment of a service coordingtas defined by the ¢ Whenmedically appropriate, diagnostic and therapeutic
departmenby rule, to provide case management services.  feedback.

(c) Annually submit to the chief clerk of each house of the Ie%; d. Recruitment of other practices in the regional fisbivice
islature for distribution to the legislature under18.172 (2)a territory to the provides services.
reporton the departmestprogress toward full implementation of 5. The oganization shall have the capability to provabe
the program under this section, including the progress of countmstationservices by telephone, at a minimum.
in implementing goals for participation in Sth-yeaquirements  (5) (a) An omanization providing consultation services

under20 USC 14310 1444 throughthe consultation prograomder this section may provide
o bhctory: 1991, 39269 1993 a. 1627, 1995 a. 271997 a27, 2001 a. 162013 gerviceshy teleconference, video conference, voice over Internet
Cross—reference: See also ctDHS 90 Wis. adm. code. protocol,electronic mail, pageor in—person conference.
(b) The oganization providing consultation services through
51.442 Child psychiatry consultation program. (1) In  the consultation programander this section may provide any of

this section, “participatingclinicians” include pediatricians, the following services, which are eligible for funding from the
family physicians, nurse practitioners, and physician assistantgepartment:

(2) The department shall create and administer a child psy 1. Second opinion diagnostand medication management
chiatry consultation program to assist participating clinicians iyajuationsconducted either by a psychiatrist or by a social
providing enhanced care to pediatric patients with mental healffyrker or psychologist, or a registered nurse with psychiatric

care needs, to provide referral supportdediatric patients, and trajning, either by in-person conference or by teleconference,
to provideadditional services described in this section. The cofgeq conference. or voice over Internet protocol.

sultationprogram created under this section is not an gemesy

referralservice. 2. In—person or Internet site—based educational seminars and

refreshercourses provided to any participating clinician who uses

shallreviewproposals submitted byganizations seeking to pro qc%ilgogs?yuclﬁmeilgﬁr; program on a medicaiippropriate topic within

vide consultation services through the consultation program L . . .
underthis section and shall designate regional program hubs, in(6) An omanization that provides consultation services
anumber determined by the department, based on the submiffgughthe consultation program under tisisction shall report
proposals. The department shall select and provide moneys tpthe department any information as requested by the department.
organizationgto provide consultation services through the-con (7) (a) The department shall conduct annual surveys of partic
sultationprogram in a manner thataximizes medically appropri ipating clinicians who use the consultation program urtties
ateaccess and services as described unde 4Lub. sectionto assess the amount of pediatric mental health care pro
(b) Beginning on January 1, 2016, the department shall cre¥iéed, self-perceived levels of confideneproviding pediatric
any additional regional program hubs in order to providesulta mentalhealth services, and the satisfaction with the consultations
tion services statewide. andthe educational opportunities provided.

(4) Thedepartment shall select qualifiedyanizations to pro (b) Immediately after a clinical practice grolggins using the
vide consultation program services throutite regional hubs. consultationprogram under this section and again 6 to 12 months
Eachregional hub shall make available its own qualified providéater,the department shall conduct an interview of participating
or consortium of providersTo be a qualified provider in the pro clinicians from that practice group to assess the barriers to and
gramunder this section, anganization shall successfully dem benefits of participation to make future improvements and to
onstrateit meets all of the following criteria: determinethe participating clinicias’ treatment abilities, confi
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dence,and awareness of relevant resources before and after usiity public and private agenciesganizations, and individuals
the consultation program. to pay them forservices rendered or furnished to alcoholics or
History: 2013 a. 127 intoxicatedpersons.

. . (c) Keep records and engage in research and the gathering of
51.45 Prevention and control of alcoholism. (1) Dec- relevantstatistics.

LARATION OFPOLICY. It is the policy of this state that alcoholics and L . . .
intoxicatedpersons may ndie subjected to criminal prosecution (d) Provide information and referral services as optional ele
becauseof their consumptiorof alcohol beverages but ratherments of the comprehensive program it develops unde(Zpb.

shouldbe aforded a continuum of treatment in order that they (4) DuTIES OF DEPARTMENT. The department shall:

may lead normal lives as productive members of society (@) Develop, encourage and foster statewide, regi@mal,
(2) Derinimions. As used in this sectiominless the context local plans and programs for the prevention of alcoholism and
otherwiserequires: treatmentof alcoholics and intoxicatedersons in cooperation

(b) “Approved private treatment facility” means a privatvith public and private agenciesganizations, and individuals
agency meeting thestandards prescribed in suf®) (a) and and provide technical assistance and consultation services for
approvedunder sub(8) (c). thesepurposes.

(c) “Approved public treatment facility” means a treatment (b) Coordinate the &frts and enlisthe assistance of all public
agencyoperating under the direction and control of the depadndprivate agencies, ganizations and individuals interested in
mentor providing treatment under this section througlomtract preventionof alcoholism and treatment of alcoholics and intoxi
with the department under suf) (g) or with the county depart cated persons.
mentunder s51.42 (3) (ar) 2.and meeting the standardspre () Assure thathe county department provides treatment for
scribedin sub.(8) (a)and approved under su@) (c) alcoholicsand intoxicated persons in courtiywn andmunicipal

(cm) “County department” means a county department undgstitutionsfor the detention and incarceration of personsgehr
s.51.42 with or convicted of a violation of state law or a countyown or

(cr) “Designated person” means a person who performs, iiunicipal ordinance.
part, the protective custody functions of a law enforceroéfitter (d) Cooperate with the department of public instruction, local
undersub.(11), operates under an agreement between a COL;PB/ardsof education, schools, including tribal schools, as defined
departmentand an appropriate law enforcement agency Undgrs 115.001 (15m)police departments, courts, and other public

zggérl#’e?w?d whose qualifications are established by the Cour_é{%dprivate agenciegganizations, and individuals in establish

; ) ) ing programs for the preventiasf alcoholism and treatment of
(d) “Incapacitated by alcohol” means that a person, as a re%&@bholics and intoxicated persons, and preparing curriculum

of the use of or withdrawal from alcohol, is unconscious or has Rigterialsthereon for use at all levels of school education.

0][ herligdgmentt_ othtlaréms_e SO |mpa|r¢(cji that(f;e g_r si:_e Ils w;)capabltie) Prepare, publish, evaluate and disseminate educational

of making a rational decision, as evidenced objectively by su : A '

indicators as extreme physical debilitation, physical harm terlgldea}hng W('jth thf nature adndfectts ofhalcohol. g

threatsof harm to himself or herself or to any otiperson, or to () Develop and implement and assure that county departments

property. developand implement, as an integral part of treatment programs,
(€) “Incompetent person” means a person who has bedpeducational program for use in the treatment of alcoholics and

adjudgedncompetent by the court, as defined 5401 (4) intoxicatedpersons, which program shall include the dissemina
() “Intoxicated person” mean's a persohose .mental or tion of information concerning the nature antkefs of alcohol.

physicalfunctioning is substantially impaired as a result of the use (9) Organize and foster training programs for all persons
of alcohol. engagedn treatment of alcoholics and intoxicated persons.

(g) “Treatment” means the broad rargfeemegency outpa (h) Sponsor and encourage research into the causesitame
tient, intermediate, and inpatient services and careluding Of alcoholism and treatment of alcoholics and intoxicated persons,
diagnosticevaluation, medical, sgical, psychiatric, psychologi andserve as a clearinghouse for informatietating to alcohel
cal, and social service care, vocational rehabilitation and caré®n.
counselingwhich may be extended to alcoholics amdxicated (i) Specify uniformmethods for keeping statistical informa
personsand psychiatric, psychological and social service cafien by public and private agenciesganizations, and individu
which may be extendet their families. Teatment may also als, and collect and make available relevant statistical informa
include, but shall not be replaced hyhysical detention of per tjon, including number of persons treatéeéguency of admission
sons, in an approved treatment facilitwho are involuntarily andreadmission, and frequency and duration of treatment.
committedor detained under sufi2) or (13). _ (i) Advise the governor or the state health planning and-devel

(2m) APPLICABILITY TO MINORS. (&) Except as otherwise opmentagency under.B. 93-641 as amended, in the preparation
statedin this section, this section shall apply equally to minors agg 5 comprehensive plan ftreatment of alcoholics and intexi
adults. catedpersons for inclusioim the states comprehensive health

(b) Subject to the limitations specifigts.51.47 a minor may plan.
consento treatment under this section. _ (k) Review all state health, welfare and treatment plans to be

(c) In proceedings for the commitment of a minor ureldy.  sypmittedfor federal funding under federal legislation, and advise

(12) or (13): the governor or the stateealth planning and development agency
1. The court may appoint a guardian ad litem for the minarhderPL. 93-641 as amended, on provisions to be included-relat
and ing to alcoholics and intoxicated persons.

2. The parents or guardian of the mindrknown, shall (L) Developand maintain, in cooperation with other state
receivenotice of all proceedings. agencieslocal governments and businesses and industries in the
(3) Powersor DEPARTMENT. To implement this section, the state,appropriate prevention, treatment and rehabilitation pro
departmentnay: grams and services for alcohol abuse and alcoholism among

(@) Plan, establish and maintain treatment programs as-ne&#gployeeshereof.
saryor desirable. (m) Utilize the support andssistance of interested persons in

(b) Make contracts necessary or incidental to the performaribe community particularly recovered alcoholics, to encourage
of its duties and the execution of its powers, including contraccoholicsvoluntarily to undego treatment.
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(n) Cooperate with the department of transportation in estabistinguishbetween facilities rendering tfent modes of treat
lishing and conducting programs desigtedeal with the prob ment. In settingstandards, the department shall consider the resi
lem of persons operating motor vehicles while intoxicated.  dents’ needs and abilities, the servicebegrovided by the faeil

(0) Encourage general hospitals and other appropriate heifithand the relationship between the physical structure and the
facilities to admit without discrimination alcoholics and intoxi objectivesof the program. Nothing in this subsection shalt pre

catedpersons and to provideem with adequate and appropriat¢ent county departments from establishing reasonable higher
treatment. standards.

(p) Submit to the governor or the state health planning and(P) The department periodically shall make unannounced
developmentagency under.P. 93-641 as amended, an annuafhspectionsof approved public and private treatment facilities at
reportcovering the activities of the department relating to tred€asonable times and in a reasonable manner
mentof alcoholism. (c) Approval of a facility must be secured under this section

(q) Gather information relating to all federal programs-corp€foreapplication for a grant-in-aid for such facility under s.
cerning alcoholism, whether or not subject to approvalthy ©1.4230r before treatment in any facility is rendered to patients.
department,to assure coordination and avoid duplication of (d) Each approved public and private treatment facility shall
efforts. file with thedepartment on request, data, statistics, schedules and

(7) COMPREHENSIVE PROGRAM FOR TREATMENT. (a) The information the department reasonably requires, including

departmenshall establish a comprehensive and coordinated pffttaor information specified under 86.973 (2m) An approved
gramfor the treatment of alcoholics and intoxicated persons. Public or private treatment facility that without good cause fails
(b) The program of the department shall include: to furnish any data, statistics, schedules information as

) ] - ) requestedpr files fraudulent returns thereafhall be removed
1. Emegency medical treatmeptovided by a facility dfli-  from the list of approved treatment facilities.
atedwith or part_ of the medical service of a gfeneral hospltg!. (e) The department, after notice and hearing, may under this
2. Nonmedical emeency treatment provided by a facility supsectiorsuspend, revoke, limit, or restrict an approval, or refuse
havinga written agreement withgeneral hospital for the provi o grant an approval, for failure to meet its standards.
sionof emegency medical treatment to patientsvay be neces 1) The circuit court may restraimy violation of this section,

sary. ) reviewany denial, restriction or revocation of approval under this
3. Inpatient treatment. subsectionand grant other relief required to enforce its provi
4. Intermediate treatment agart-time resident of a treat sions.

mentfacility. (9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall
5. Outpatient and follow—up treatment. promulgaterules for acceptance of persons into the treatment pro

6. Extended care in a sheltered liviegvironment with mini gram,considering availablHea;ment resources and fagilities, for
mal stafing providing a program emphasizing at least one of tfige purpose of early and fettive treatmenbf alcoholics and
following elements: the development of self-care, social and rdidtoxicatedpersons. In promulgating the rules the secretary shall
reationalskills or prevocational or vocational training. be guided by the following standards:

7. Prevention and intervention services. (a) If possible gatientshall be treated on a voluntary rather

. thanan involuntary basis.
treatimentor aicohoics and intoxicated %‘l?ggﬁéea%rﬁiﬁgﬁﬁp”%(b) A patient shall be intially assigned or transferred to outpa
subs(10)to(13). Treatmenimay not be provided at a correctionafi€nt or |ntermed|ate treatment, unless the patient is found to
institution except for inmates. requireinpatient treatment.
(d) The superintendent of each facility shall make an annual(C) NO person may be denied treatment sdlelyause the per

reportof its activities to the secretary in the form and matimer 50N has withdrawn from treatmeagainst medical advice on a
secretanspecifies. prior occasion or because the person has relapsed after earlier

. . . treatment.
(e) All appropriatepublic and private resources shall be eoor (d) An individualized treatment plan shall be prepared and

dinatedwith and utilized in the program if possible. rﬁaintainedon a current basis for each patient
(f) The secretary shall prepare, publish and distribute annua y(e) Provision shall be made for a continuum of coordinated

alist of all approved public and private treatment faC|I|t|es._ . treatmentervices, so tha person who leaves a facility or a form

(9) The department may contract for the use of any facility g8 reatment will have available and utilize other appropriate-treat
an approved public treatment facility the secretary considersyant.
thisto be an déctive and economlcgl course to follgw (10) VOLUNTARY TREATMENT OF ALCOHOLICS. () An adult

(h) The department shall authorize approved tribal treatmefiéonolic may apply for voluntary treatment directly to an
facilities to conduct assessments und@4s.30 (1q) (cand pre  approvedpublic treatment facility If the proposed patient is an
paredriver safety planander s343.30 (1q) (d)f, with regard to  jndjvidual adjudicated incompetent in this state who hadeeh
eachperson for whom the approved tribal treatment factli  geprivedby a court of the right toontract, the individual or his
ductsan assessment undeB43.30(1q) (c) the approved tribal o her guardian or other legal representative may make the
treatmentfacility agrees in writing to do all of the following:  gppjication. If the proposed patient is an individual adjudicated

1. Notify the county assessment agency identified in the ordeeompetenin this state who haseen deprived by a court of the
unders.343.30 (1q)c) 1.within 72 hours that the approved tribakright to contractthe individuals guardian or other legal represen
treatmentacility has been contacted for the assessment. tative may make the application.

2. Execute all duties of an approved public treatment facility (am) Except as provided in §1.47 a minor may apply for
unders.343.30 (1qg)and rulegpromulgated under 843.30 (1g) treatmentdirectly to an approved publiteatment facility but

(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FaciLi-  Only for those forms of treatmespecified in sub(7) (b) 5.and
TIES; ENFORCEMENTPROCEDURES. () The department shall estab7. Section51.13governs admission of a minor alcoholic to an
lish minimum standards for approved treatment facilities thitpatienttreatment facility
mustbe met for a treatment facility to be approved as a public or (b) Subject taules promulgated by the department, the super
privatetreatment facilityexcept as provided in$1.032 and fix intendentin chage of an approved public treatment facility may
thefees to be chged by the department for the required inspedeterminewho shall be admitted for treatment. If a person is
tions. The standards mayncern only the health standards to beefusedadmission to an approved public treatment facititg
metand standards of treatment to bf@afed patients and shall superintendentsubject to rules promulgatdyy the department,
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shallrefer the person to another approved public treatment facility (d) A person who bgxamination pursuant to péer) is found
for treatment if possible and appropriate. to be incapacitated by alcoholthe time of admission, or to have

(c) If a patient receiving inpatient care leaves an approved pligcome incapacitatedat any time after admission, shall be
lic treatment facilitythe patient shall be encouraged to consent @gtainedat the appropriate facility for the duratiofithe incapac
appropriateoutpatient ointermediate treatment. If it appears tdty but may not be detained when loagerincapacitated by aleo
the superintendent in chge of the treatment facility thahe hol, or if the person remains incapacitated by alcohol for more
patientis an alcoholior intoxicated person who requires help, ththan72 hours after admission agpatient, exclusive of Saturdays,
county departmenshall arrange for assistance in obtaining-suundaysand legal holidays, unless he or gheommitted under
portive services and residential facilities. If the patient is an indsub.(12). A person may consent to remain in the facility as long
vidual who is adjudicated incompetent, the requestifecthage asthe physician or ditial in chage believes appropriate.
from an inpatient facility shall be made by a legal guardian or (e) The countydepartment shall arrange transportation home
otherlegal representative or by the individual whadjudicated for a person who was brought under protective custody to an
incompetentf he or she was the original applicant. approvedpublic treatment facility or emgency medicalacility

(d) If a patient leaves an approved public treatment facilityndwho is not admitted, if the home is within 50 miles of the facil
with or against the advice of the superintendent ingehaf the ity. If the person has no home within 50 milesha facility, the
facility, the county department may make reasonable provisiagsunty department shall assist him or her in obtaining shelter
for the patiens transportation tanother facility or to his or her (f) If a patient is admitted to ampproved public treatment
homeor may assist the patient in obtaining temporary shelter fijity, the family omext of kin shall be notified as promptly as

(e) This subsection applies only to admissions of alcoholig®ssibleunless an adult patient who is not incapacitategiests
whosecare and treatment is to be paid for by the department ghatno notification be made.

county department. (g) Any law enforcement &iter, designated person offiokr
(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND  or employee of an approved treatment facility veuts in com
OTHERSINCAPACITATED BY ALCOHOL. (&) An intoxicated person pjiancewith this section is acting in the course dfaidl duty and

may come voluntarily to an approved public treatment facility fgk not criminally or civilly liable for false imprisonment.
emergencyreaiment. Any law enforcementioér, or designated (h) Prior to dischage, the patient shall be informed of the bene

personupon the request of a law enforcemefficef, mayassist fifs,of further diagnosis and appropriate voluntary treatment.
aperson who appears to be intoxicated in a public place and to be. - . ) )

in need of help to his or her home, an approved treatment facility() NO provisionof this section may be deemed to require any
or other health facilityif such person consents to the pecéd emergencymedical facility which is not an approved private or

help. Sections1.13governs admission of an intoxicated minor tdublic treatment facility to provide to incapacitated persons non

aninpatient facility under this paragraph. medicalservices including, but not limited to, shelteansporta
(b) A person whappears to be incapacitated by alcohol shd|Pn or protective custody ) )
be placed undeprotective custody by a law enforcemeritaer. (12) EMERGENCY COMMITMENT. (&) An intoxicated person

Thelaw enforcement diter shall either bring such person to avho has threatened, attempted or inflicted physical harm on him
approvedpublic treatment facility for emgency treatmenor ~ Self or herself or on another andliieely to inflict such physical
request designated person to bring such person to the facility fe@rmunless committed, or a person whansapacitated by aleo
emergencyreatment. If no approved pubti@atment facility is  hol, may be committed to the county department and brought to
readily available or if, in the judgment of the law enforcenwdiit ~ anapproved public treatment facility for ergency treatmentA
ceror designated person, the person is in need ogemey medi  refusalto undego treatment does not constitute evidence of lack
cal treatment, the law enforcemenfioér or designated personof judgment as to the need for treatment.

upon the request of the law enforcemetiicef shall take such  (b) The physician, spouse, guardian, or a relative of the person
person to an emgency medical facility The law enforcement soughtto be committed, or any other responsible person, may
officer or designated person, in detaining such person or in takigétition a circuit court commissioner or the circuit court of the
him or her to an approved public treatment facility or g/@ecy countyin which the person sought to be committed resides or is
medicalfacility, is holdingsuch person under protective custodyresenfor commitmenunder this subsection. The petition shall
and shall make every reasonabléoef to protect the persos’ statefacts to support the need for egecy treatment and lsep
healthand safety In placing the person under protective custodyortedby one or more &tlavits that aver with particularitihe
?ne;\?vvg;pngggcemsgégiirt Tr?gesrepargigcstililcehcz?sggg Lor:d?r(i hﬁg'gﬁgtualbasis for the allegations contained in the petition.
sectionis not an arrest. No entry or other record shall be madec r(lg:r)nigsri)grr: erSrC?:Ic?li r?asﬁgltl'_t'on under paib), the circuit court
indicate that such persohas been arrested or ched with a i ) » .
crime. A persorbrought to an approved public treatment facility 1 Determine whether the petition and supportfiglavits

underthis paragraph shall be deemed to be under the protectiftainthe grounds for commitment and dismiss the petition if the
custodyof the facility upon arrival. grounds for commitment are not sustained theréiipe grounds

| for commitment are sustained by the petition and supportiing af
davits,the court or circuit court commissioner shall issue an order
temporarilycommitting the person tthe custody of the county
departmenpending the outcome of tipeeliminary hearing under

(bm) If the person who appears toibheapacitated by alcoho
underpatr (b) is a minor either a law enforcementfioer or a per
sonauthorized to take a child into custody underd&wor to take
ajuvenile into custodyinder ch938 may take the minor into cus
tody as provided in patb). sub.(13) (d) o

(c) A person who comes voluntarily or is brought to an 2. Assure that the person sought to be committed is-repre
approvedtreatment facility shall be examined by trainedfsiaf Sentedby counsel by referring the person to the state public
soonas practicablin accordance with a procedure developed fender,who shall appoint counsel for the person without a
the facility in consultation with a licensed physician. The perséf¢terminatiorof indigency as provided in $1.6Q
maythen be admitted aspatient or referred to another treatment 3. Issue an order directing the shieadf other law enforce
facility or to an emeyency medical facilityin which case the mentagencyo take the person into protective custody and bring
countydepartment shall makgovision for transportation. Upon him or her to an approved public treatment facility designbyed
arrival, the person shall be deemed to be under the protective ¢he county department, ihe person is not detained under sub.
tody of the facility to which he or she has been referred. (12).
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4. Set a time for a preliminary hearing under gu3) (d) (b) Upon receipt of a petition under p@), the court shall:

suchhearing to be held not later than 48 hours atteeipt of a 1. Determine whether the petition and supportfiglavits

petitionunder par(b), exclusive of Saturdays, Sundays and leg@heetthe requirements of pai) and dismiss the petition if the

defensebecause he or shelicapacitated by alcohol, an extensioheentemporarily committed under sufi.2) (c)and the petition

of not more than 48 hourexcluswg of Saturdays, Sundays a”%nd supporting dfdavits meet the requirements of pé), the

legalholidays, may be had upanotion of the person or the per ¢t may issue an order temporarily committing the person to the

son'sattorney . . custody of the county department pending the outcome of the pre
(d) Upon arrival at the approved public treatment facititg  |iminary hearing under patd).

personsl?ﬁll beh??V'SEd blc'zth _?hrally agge |fn writing of ﬂtu_% ”ghéto 2. Assure that the person is represented by counsel by refer

counselthe right to consult with counseéfore a request is made . ; :

to undego voluntary treatment under sy0), the right not to ;antg :Ifgr? :ﬁgnpg;stgﬁ Vﬁ?htgu?l;b ggtgfﬁﬂgﬁg?] z??::d?ggr%gt

conversewith examining physicians, psychologists or other pe P
sonnel, the fact that anything said to examining physician?rov'ded'n s.51.6Q The person shall be representedbynsel

psychologistor other personnel mde used as evidence againstt [1€ Preliminanhearing under pa(d). The person mayvith

him or her at subsequent hearings under this section, the rig approval of the court, waive his or frgght to representation
refusemedication under §1.61 (6) the exact time and place ofY counsel at the full hearing under p@r.

the preliminary hearing under sufd.3) (d) and ofthe reasons for 3. If the court orders temporary commitmeissue an order
detentionand the standards under which he orrsiag be com directingthe sherifor other lawenforcement agency to take the
mitted prior to all interviews with physicians, psychologists opersoninto protective custody and to bring the person to an
other personnel. Such notice of rights shall be provided to tAgproved public treatment facility designateldy the county
patient'simmediate family if they came located and may be departmentif the person is not detained under siii) or (12).

deferreduntil the patiens incapacitated condition, if artyas sub 4. Set a time for a preliminary hearing under (@r If the
sided tothepoint where the patient is capable of understanding thersonis taken into protective custadguch hearing shall beeld
notice. Under no circumstances manerviews with physicians, notlater than 72 hours after the person arrives at the approved pub
psychologistor other personnel be conducted ustith notice is jic treatment facility exclusive of Saturdays, Sundays and legal
given, except that the patient may be questionedetermine ngjidays. If at that time the persds unable to assist in the defense
immediatemedical needs. The patient may detained at the pecausde or she is incapacitated by alcohol, an extension of not
facility to which he or she was admitted apon notice tdhe morethan 48 hours, exclusive of Saturdays, Sundays and legal

attorneyand the court, transferred by the county departmentigjijays,may be had upon motion of the person or the pesson’
anotherappropriate public or private treatment facjliptil dis attorney.

chargedunder par(e). (c) Effective and timely notice of the preliminary hearing,

(€) When ortheadvice of the treatment stahe superinten ,qotherwith a copy of the petitiorand supporting &tlavits
dent of the facility having custody of the patient determines t derpar (a), shall Sggiven toFt)he person unr)egs ha#%rhas been
the grounds for commitment no longer exist, he or she shall !

chargea person committed under this subsection. No person ngkenlnto custody under pa), the legal guardian if the person

mitted under this subsection shaélé detained in any treatment[
facility beyond the time set for a preliminary hearing undefgar
4. If a petition for involuntary commitment undeub.(13) has

adjudicated incompetent, the personbunsel, and thpetk
ioner. The notice shall includewritten statement of the perssn’
right to an attorneythe right to trial by jurythe right to be

beenfiled and a finding of probable cause for believing the patieft@minedy a physician, and the standard under which he or she
is in need of commitment has been made under(48b(d) the may be committed under this section. If the permken into
personmay bedetained until the petition has been heard and-det€HStody under patb), upon arrival at the approveuiblic treat
mined mentfacility, the person shall be advised both orally and in writing
) . s . f the right tocounsel, the right to consult with counsel before a
(f) A copy of the written application for commitment and a :
supportingaffidavits shall be given to the patient at the tina¢ice fequestls made to undgo voluntary treatment under sult0),

; g : the right not to converse witexamining physicians, psychelo
of rights isgiven under pafd) by the superintendent, who shall’ . A i
providea reasonable opportunity fdve patient to consult coun 9iStSOr other personnel, the fact that anythsagd to examining
sel. physicians psychologists or other personnel may be used as evi

13) | A b denceagainst him or her aubsequent hearings under this section,
mited o the cLstocy of the coumtepatimen by the crcut court 1€ TGNt 1 refuse medication UndeBS:51.(6)the exact tme and
uponthe petition of 3 adults, at least one of whom pasonal placeof the preliminary hearing under pé), the right to trial by
knowledgeof the conducaind condition of the person sought tdury: the right to be examined by a physician and of the reasons for

be committed. A refusal to undgo treatment shall not (:onstitutedmem'on‘anOI the standards under which he or she may be com

evidenceof lack of judgment as to the need for treatment. Tm%itted prior to all interviews with physicians, psychologists, or
petition for commitment shall: otherpersonnel. Such notice of rights shumlprovided to the per

1. Allege that the condition of thgerson is such that he or sh son’s immediate family if they can be located and iagleferred

habitually lacks self-control as to the use of alcohol beverag;untll the persors incapacitated condition, if arlyas subsidetb

anduses such beverages to the extent that health is substantgﬁ}? oint where the person is capablaintlerstanding the notice.

; - . : L er no circumstances maynterviews with physicians,
Ismugggi?iglrlyg?sdrﬁg?:c:?d and social or economic functiofing psychologistspr other personndle conducted until such notice

. . . is given, except that the person may be questioned to determine
2. Allege that such condition of the person is evidenced b J e P y be d

A ¥ifimediatemedical needs.The person may be detained at the
patternof conduct which is dangerous to the person athers; facility to which he or she was admitted opon notice tahe

3. Statethat the person is a child or state factdicieht for  attorneyand the court, transferred by the county department to
a determination of indigency of the person; anotherappropriate public or private treatment facjlimtil dis

4. Besupported by the fiflavit of each petitioner who has chargedunder this subsection. A copy of the petitiond all sup
personalknowledge which avers witharticularity the factual porting afidavits shall be given to the person at the time natice
basisfor the allegations contained in the petition; and rightsis given under this paragraph by the superintendent, who

5. Contain a statement of each petitioner wibes not have shall provide a reasonable opportunfty the patient to consult
personaknowledge which provides the basis for his or her beliefounsel.
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(d) Whenever it is desired to involuntarily commiparson, a. That the allegations of the petition under. f@rhave been
apreliminary hearing shall be held under this paragraph. The pestablishedy clear and convincing evidence.
poseof the preliminary hearing shall be to determine if there is b. That there is a re|ationship between the alcolwoliition
probablecause for believing thdhe allegations of the petition andthe patterrof conduct during the 12-month period immedi
underpar (a) are true. The court shall assure that the persor+is rggely preceding the time of petition which is dangerous to the per
resentecby counseht the preliminary hearing by referring thesonor others and that this relationship has bestablished to a
personto the state public defendevho shall appoint counsel for yegsonablenedical certainty
the person without a determination of indigenay provided in s. c. That there is an extreme likelihood that the pattern of con

51.60 Counsel shall have access to all reports and records, et il continue or repeattself without the intervention of
chiatricand otherwise, which have been made padhe prelimi involuntarytreatment or institutionalization

nary hearing. The person shall peesent at the preliminary hear . .
y 9 b P P y 2. The court may not order commitment of a person unless it

ing and shall be &rded a meaningful opportunity to be heard. U ) > .
Uponfailure to make a finding of probable cause under this paf shown by clear and convincing evidence that there is no suitable

graph,the court shall dismiss the petition and disghahe person &/ternative available for the person and that the county department
from the custody of the county department. is able to provide appropriate andeetive treatmentfor the indi

(dg) The court shall proceed as if a petition were filed undg'rdual' . . . o
s.51.20 (1)if all of the following conditions are met: (h) A person committed under this subsection shall remain in

1. The petitionets counsel notifies all other parties and th?}e custody of the county department for treatment for a pegiod

court,within a reasonable time prior to the hearing, of his or h

m(ejr;trsto&_)rle%e(slt)that the court proceed as If a peuerefiled approvedpublic treatment facility or program tmother as pro
o . . . videdin par (k). If the person has served in the U.S. armed forces
2. The court determines at thearing that there is probableq; forces incorporated as part of the U.S. armed forcesptivgy
causeo believe that the subject individual is asfitbject for treat departmenshall contact the U.S. department of veterafeiraf
mentunder s51.20 (1) to determine if the person is eligible for treatment at a U.S. depart
(dm) For the purposes of this section, dutiebe performed mentof veterans dairs facility. If the person is eligible for that
by a court shall be carried out by the judge of such court or a cirgifatmentthe county department may transfer the person to that
courtcommissioner of such court who is designated by the chigtility if the U.S. department of veterandairs approves that
judgeto so act, in all matters prior to a final hearing under this sulgansfer. At the end of the period set by the court, the person shall
section. be dischaged automatically unless ticgeunty department before
(e) Upon a finding of probable cause under. (i) the court expirationof the period obtains a cowtder for recommitment
shallfix a date for a full hearing to be held within 14 days. Anponthe grounds set fortim par (a) for a further period not to
extensionof not more than 14 days may be granted upotion exceedé months. If after examination it is determined thaptve
of the person sought tee committed upon a showing of causesonis likely to inflict physical harm on himself or herself or on
Effective and timely notice of the full hearing, the rightimunsel, another,the county department shall apply f@commitment.
the right to jury trial, and the standards under which the pers@mnly onerecommitment order under this paragraph is permitted.
may be committed shall be given to the person, the immediate(j) 1. If acourt orders commitment of a person under this sub
family other than a petitioner under pa) or sub(12) (b)if they  section the court shall determine if, undss USC 924g) (4), the
canbe located, the legal guardian if the person is adjudicatggrsonis prohibited from possessing a firearm. If the peison
incompetent,the superintendent in chyr of the appropriate prohibited,the court shall ordethe person not to possess a-fire
approvedpublic treatment facility if the persdras been tempo  arm, order the seizure of any firearm owned by the perand,
rarily committed under pafb) or sub(12), the persors counsel, nform the person of the requirements apehalties under s.
unlesswaived, and tahe petitioner under pgg). Counsel, or the g41 .29
personif counsel is waivedshall have access to all reports and 2. a. Ifa courbrders a person under subdnot to possess

records,psychiatricand otherwise, which have been made IC’”c?s{firearm,the person may petition that court or the court in the

to the full hearing on commitment, and shall be given the nameg, v \where the person resides to cancel the order
of all persons who may testify in favor of commitment and & sum L .
)| b. The court considering the petition under suhda.shall

mary of their proposed testimony at least 96 hours before the fu O . .
hearing,exclusive of Saturdays, Sundays and legal holidays. drantthe petition if the court determines that tiecumstances
ardingthe commitment under this subsection and the pesson’

. r
() The hearing shall be open, unless the person sought tq, ordand reputation indicate that the person is not likely to act

committedor the persos’ attorney moveghat it be closed, in . h ;
. S . ; . ina manner dangerous to public safety and that the granting of the
which case only persons in interest, including representatlves&ﬁtion would not be contrary to public interest.

the county department iall cases, and their attorneys and-wit o
nessesnay be presentAt the hearing the junpr, if trial by jury c. If the court grants the petition under subdb, the court
is waived, the court, shall consider all relevant evidence, inclughall cancel the order under sulid.and order the return of any
ing, if possible, the testimony of at least one licensed physicii¢armordered seized under sulid.
who has examined the person whose commitmesaught. Ordi 3. In lieu of ordering the seizure under subdthe court may
nary rules of evidence shadipply to any such proceeding. Thedesignatea person to store the fireaumtil the order under subd.
personwhose commitment is sought shall be present and shalllbdés canceled under subl. c.
given an opportunity to be examined by a court-appointed 4. If the court orders under sukid.a person not to possess a
licensedphysician. If the person refuses and there icierit  firearmor cancels under sulil. c.an order issued under sulid.
evidenceto believe that the allegations of the petition are true, fife court clerk shall notify the departmesttjustice of the order
if the courtbelievesthat more medical evidence is necesséi®y or cancellatiorand provide any information identifying the per
courtmay make a temporary order committing the person to tgnthat is necessary to permit an accurate fireagsgictions
county department for a period of not more than 5 days for putecordsearch under 475.35 (2g) (G)a background check under
posesof diagnostic examination. s.175.60(9g) (a) or an accurate response undet@5.63 No

(9) 1. The court shalinake an order of commitment to theother information fromthe persors court records may be dis
countydepartment if, after hearing all relevant evidence, includlosedto the department of justice except by order of the court.
ing the results of any diagnostic examination, the tiiéact finds The department of justice maglisclose information provided
all of the following: underthis subdivision only to respond to a request und#8%63

the court, but not to exceed 90 days. During this period of com
itmentthe county department may transfer the person &oen
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aspart of a firearms restrictions record search undefs35 (2g) settlementwith the several counties for their progérare of all
(c), under ruleshe department of justice promulgates under smoneyscollected under €6.1Q shall be governed exclusively by
175.35(29) (d) oras part of a background check under’s.60 s.46.1Q

(99) (a) (b) Payment for treatment of persons treated undz0z38
(i) Uponthe filing of a petition for recommitment under parshallbe made under that section.

(h), the court shall fix a date for a recommitment heari_ng within (17) APPLICABILITY OF OTHERLAWS: PROCEDURE. (a) Nothmg
10days and assure that the person soughttedoenmitted is rep in this section décts any lawordinance or rule the violation of
resentedby counsel by referring the person to the state publighich is punishable by fine, forfeiture or imprisonment.
defender,who shall appoint counsel for the person without a 1y aj| agministrative procedure followed by the secretary in

determinatiorof indigency as provided in £51.6Q The provi  yheimplementation of this section shall be in accordance atith
sionsof par (e) relating to notice and to access to records, nam%‘v
of witnesses, and summaries of their testimony shall apply

o, . . .
recommitmentearings under this paragraph. At the recommit (18) ConsTrucTion. This section shall be so applied and
menthearing, the court shall proceed as provided under (fars CONStrueds to efectuate its general purpose to make uniform the
and(g). law with respect to the subject of this sectingofar as possible

(k) The county department shall provitte adequate and among states which enact similar laws.
appropriatereatment of a person committed to its custodigly (19) SvorTTITLE. This section may be cited as tidcohol-

: . ism and Intoxication Teatment Act”.
person committed or recommitteddostodymay be transferred History: 1973 c. 1981975 c. 200428 1975 c. 43G.8C; 1977 c. 291977 c. 187

by the county department from omg@proved public treatment ss 44 134, 135 1977 ¢. 203.106, 1977 ¢. 4281977 ¢. 44%.497. Sup. Ct. Order

facility or program to another upahne written application to the 83Wis. 2d xiii (1987);1979 c. 3%.92 (11); Sup. Ct. Orderef. 1-1-80;1979 c. 221
" i $5.417, 2200 (20) 1979 c. 300331, 356, 1981 c. 291981 c. 7%.17; 1981 c. 289

county department from the facility or program treating flee 53460250 1 6071979207 (20) 1985 a. 28,3202 (561985 2. 1391985

son. Such applicatiorshall state the reasons why transfer t§176ss533t0556 615 1985 a. 2651985 a. 333.251 (1) 1987 a. 339366 1989

anotherfacility or program isnecessary to meet the treatmend. 31 336 359 1991 a. 391993 a16, 27, 213 451, 490, 1995 a. 2%s.3268 3269

needsof the person. Notice of such transfer and the reasons théi‘@_f’(l)' 1995 a. 772251997 a. 2735, 237, 1999 a. 92001 a. 612005 a. 22387,

) Y% 2007 a. 202009 a. 180258 302, 2013 a. 223246
for shallbe given to the court, the perse@ittorney and the per = cross-reference: See also ctDHS 75 Wis. adm. code.

sons immediate familyif they can be located. Judicial Council Note, 1981:Reference to a “writ” of habeas corpus in sub. (13)

: o : has been removed because that remedy is now available in an ordinary action.
(L) If an approved private treatment facility agrees with tr@)es_ 781.01, stats., and the note thereto. ﬁgi" 613-A] y

reque.Sbf a competent pati.ent or a parent, sibling, adult child, ora one-person petition under sub. (12) iisignt for commitment only until the
guardianto accept the patient for treatment, the county depapteliminaryhearing; a 3-person petition under sub. (13) is required for commitment

mentmay transfer the person to the private treatment facility Pe¥Cpdthal Ege/{’;‘;ioldésg Matter of B.A.S.: StateB/A.S.134 Ws. 2d 291397

(m) A person committed under this section may attang Criminal chages of bail jumping basesblely on the consumption of alcohol do
seekto be discheged from commitment bjnabeas corpus pro notviolate this section. Sub. (1) is intended only to prevent prosecutions for public

ceedings. gau_nZKBegn;essState ex relJacobus VState 208 Wis. 2d 39559 N.W2d 900(1997),

(n) The venue for proceedings under this subsection is th&he requirement under sub. (13) (e) that a person sought to be committed have

H H i H H cesgo records and reports does not require the county to file the specified records
placeln which the person to be committed resides or is prese@vﬁth the trial court prior to a final hearing. County of Dodg®lichael J.K209 Ws.

(o) All fees and expenses incurred under this section which as@99 564 N.Ww2d 350(Ct. App. 1997)96-2250

requiredto be assumelly the county shall be governed b$ .20 Personsncapacitated by alcohol whengage in disorderly conduct in a treatment
(19) facility may be so chaged, but not merely for the purpose of arranging for their con

) finementin jail for security during detoxification. 64 Attgen. 161.
(p) A record shall be made of all proceedings held under thighe revision of Visconsins law of alcoholism and intoxication. Robb, 58 MLR
subsection.Transcripts shall be made available uriéR 71.04 88

The county department may in any case request a transcript. N(}/lv:lgs-consm 'snew alcoholism act encourages early voluntary treatment. 1974 WBB

(14) CONFIDENTIALITY OF RECORDSOFPATIENTS. (a) Excepts
otherwiseprovided in s.51.3Q the registration and treatment51.46 Priority for pregnant women for private treat -
recordsof alcoholism treatment programs and facilities shathent for alcohol or other drug abuse.  For inpatient or out
remainconfidential and arprivileged to the patient. The applica patient treatment for alcohol or other drug abuse, the first priority
tion of 5.51.30is limited by any rule promulgated undeb%.30 for services that are available in privately operated facilities,
(4) (c) for the purpose of protecting taenfidentiality of alcohel whetheron a voluntary orinvoluntary basis, is for pregnant
ism treatment records in conformity with federal requirementswomenwho sufer from alcoholismalcohol abuse or drug depen

(b) Any person who violates this subsection shall forfeit neency.
morethan $5,000. History: 1997 a. 292

(15) CiviL RIGHTS AND LIBERTIES. (&) Exceptas provided in
s.51.61 (2) a person being treated under this section doés

therebylose any legal rights. . . )
2 . . ., insubs(2) and(3), any physician or health care facilligensed,

(b) No provisions of this section may be deemecdtatradict ooy eqor certified %)5) tr}lle state for the provision o;yhealth ser
anyrules or regulationgoverning the conduct of any inmate °€ices may render preventive, diagnostic, assessment, evaluation,
astate or county correctioniistitution who is being treated in ang e atment services for the abuse of alcohol or other drugys to
alcoholictreatment program within the institution. minor 12 years of age or over without obtaining the consent of or

~(c) A private or public general hospital may not refuse admigotifying theminor's parent or guardian and may render those ser
sionor treatment to a person in need of medical services solgjyesto a minor under 12 years of age without obtaining the con
becausehat person is an “alcoholic”, “incapacitated by alcoholsentof or notifying the mindis parent or guardian, but only if a
oris an “intoxicated person” as defined in s{#). This paragraph parentwith legal custody oguardian of the minor under 12 years
doesnot require a hospitab admit or treat the person if the hespiof age cannot be found or there is no parent with legal cusfody
tal does not ordinarily provide the services required by the pers@ie minor under 12 years of age. An assessment under this-subsec
A private or public general hospital which violates this paragrapBn shall conform to the criteria specified in 338.547 (4)
shallforfeit not more than $500. Unlessconsent of the mints parent or guardian is required under

(16) PayMENT FORTREATMENT. (@) Liability for payment for sub. (2), the physician or health care facility shall obt#ie
care,services and supplies provided under this sectiorcaliez  minor’s consent prior to billing a 3rd party for services urttes
tion and enforcement of such payments, and the adjustment aadtion. If the minor does not consent, the minor shalsblely

51.47 Alcohol and other drug abuse treatment for
minors without parental consent. (1) Except as provided
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responsibldor payingfor the services, which the department shall (3) ReTAINED counseL. Notwithstandingsubs(1) and(2), an

bill to the minor under €6.03 (18) (b) individual subject to proceedings under this chapter is entitled
(2) Thephysician or health care facility shall obtain the-corfetain counsel of his or her own choosing at his or oen
sent of the minds parent or guardian: expense.

(a) Beforeperforming any swgical procedure on the minor ~ History: 2007 a. 20

unlessthe procedure is essential to preserve the life or health of §1e605 Reimbursement for counsel provided by the
minor and the consent of the minsmarent or guardian 10t  state. (1) INnQUIRY. At or after the conclusion of a proceeding

readily obtainable. underthis chapter in which the state public defender has provided
(b) Before administering any controlled substances to teunselfor an adult individual, the court may inquire as to the
minor, except to detoxify the minor under p@n). individual’s ability to reimburse the state for the costs of represen

(c) Before admitting the minor to an inpatient treatnfacil-  tation. If the court determines that the individual is able to make
ity, unless the admission is to detoxify the minor for ingestion efimbursementor all or part ofthe costs of representation, the
alcoholor other drugs. courtmay order the individual to reimburse titate an amount

(d) If the period of detoxification of the minor under gaj Not to exceed the maximum amount established by the public

extendsbeyond 72 hours after the mir®admission as a patient.defendetboard under £77.075 (4) Upon thecourts request, the

‘i P . tatepublic defender shall conduct a determination of indigency
(3) The physician or health care facility shall notify the® S
minor's parent or guardian of amgrvices rendered under this-secunder s977.07and report the results the determination to the

. - t.
tion as soon as practicable. cour . .
(4) No physician or health care facility renderisgrvices (2) PaymenT. Reimbursement ordered under this sectiuall

- made to the clerk of courts of the county where the proceedings
ggﬂﬁé:ﬁgh((l)% 'Iff]e"erlnbilr?o?so Ieé);et;]etc;usga?(fjig]ne lack of consent ok place. The clerk of courts shall transmit payments under this
History: 1979 c. 3311985 a. 5812001 a 1% ' sectionto the county treasurarho shall deposit 2percent of the
Except for those services for which parental consent is necessansubdg), ~Paymentamount in the county treasury and transmit the remainder
aphysician or health care facility may release outpatient or detoxificesionces  to the secretary of administration. Payments transmitted to the
T s et o1 7 minor patient, provided the minor is tweSecretaryof administration shall be deposited in the gerferad
' ' andcredited to the appropriation account und@0s550 (1) (L)
51.48 Alcohol and other drug testing, assessment, (3) Report. By January 31st of each yedre clerk of courts
and treatment of minor without minor ’'s consent. A for each county shall report to the state publlc_: defender_the total
minor’s parent or guardian may consent to htneeminor tested amountof reimbursements ordered under gdbin the previous
for the presence @aflcohol or other drugs in the minsiody or calendaryear and the total amount of reimbursements pétideto
to have the minor assessed by an approved treatment facilitydgrk under sub(2) in the previous year
the minor's abuse of alcohol or other drugs according to the crite History: 2007 a. 20
"o spected n S058 s7 () I besed ot asessment i o1 paten rghs (1) i his secton, ‘atet” mears
PP ty 9 yindividual whois receiving services for mental illness, devel

treatmentfor the abuse of alcohol or other drugs, the approve Feapilit - . :

e . mentaldisabilities, alcoholism or drug dependenagludin
treatmentfacility shall recommend a plan ofeatment that is %y individual who is admitted to a tregtme[?wt fa?ili’lyalccoréJ
appropriatefor the minots needs and that provides for the lea%ncewith this chapter or ch#8 or 55 or who is detainecom

restrictive form of treatment consistent with the mir®needs. . -
Thattreatment may consist of outpatient treatment, day treatm%n}lsvehdooirsptlri%z?etﬁrgg Eéhéstfg ;ﬁi%?;:gﬂhg;agz i‘5917gg r(935)3(§)}

or, if the minor is admitted in accordance witfb$.13 inpatient 59 37 \who is receiving care or treatment for those conditions
treatment. The parent or guardian of the minor may consent to.tﬁﬁoughthe department or a county department undgt g20r
;g‘eratttgqs?irr]lrecgsrqugs,esnrgg(rjulrjr}?:;tiglsnsteﬁﬂggr g]?snsseenctti(g)fnthig r:g?.437or in a private treatment facilityPatient” does not include
required 9 personsommitted under cl275who are transferred to or resid

History: 1999 a. 92001 a. 16 ing in any statgrison Ilsted_under_QO%._Ol In private hospitals

and in public general hospitalpatient” includes any individual

51.59 Incompetency not implied. (1) No personis who is admittedfor the primary purpose of treatment of mental ill
deemedncompetent to manage his or heiaas, to contract, to Nessdevelopmental disabilifyalcoholism or drug abuse but does
hold professional, occupational or motor vehicle opefatorOt include anindividual who receives treatment in a hospital
licensesto marry or to obtaim divorce, to vote, to make a will orMmergencyoom nor an individual who receives treatment on an
to exercise any other civil right solely by reason of hiser outpatient basiatthose hospitals, unless the individual is other
admissiorto a facility in accordance with this chapter or detentigffiSe covered under this subsection. Except as provided in sub.
or commitment under this chapter 2), each patient shall: ) _ )

(2) This section does not authorize an individual who has been (&) Upon admission or commitmeieé informed orally and in
involuntarily committed or detainednder this chapter to refuseWrting of his or her rights under this section. Copies of this sec
treatmentduring such commitment or detentiexcept as pro 10N shall be posted conspicuously in each patient areasteid
vided under s51.61 (1) (gland(h). be available to the patiestguardian and immediate family

History: 1977 c. 4281987 a. 366 (b) 1. Have the right to refuse to perform labor which is of

financial benefitto the facility in which the patient is receiving

51.60 Appointment of counsel. (1) ApuLts. (a) Inanysit  treatmentor service. Privileges or release frome facility may
uationunder this chapter in which an adult individual has a rightbt be conditioned upon the performance of any labor which is
to be represented by counsel, the individual shalteferred as regulatedoy this paragraph. Patients may voluntarily engage in
soonas practicable tthe state public defendarho shall appoint therapeutidabor which is of financial benetit the facility if such
counsetffor the individual under €77.08without adetermination laboris compensated in accordance with a plan approveldeoy
of indigency department and if:

(b) Except as provided in51.45 (13) (b) 2.par (a) does not a. The specific labor is an integrated part of the patiergat
applyif the individual knowingly and voluntarily waives counselmentplan approved astherapeutic activity by the professional

(2) Minors. In any situation under this chapter in which &taff member responsible for supervising the pateméatment;
minor has a right to be represented by counsel, counsel for the b. The labor is supervised by a $taember who is qualified
minor shall be appointed as provided i8.23 (4) to oversee the therapeutic aspects of the activity;
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c. The patient has given his or her written informed consent(f) Have a right to receive prompt and adequate treatment,
to engage in such labor and leeen informed that such consentehabilitationandeducational services appropriate for his or her

may be withdrawn at any time; and condition,under programs, services and resources that the county
d. The labor involved is evaluated for its appropriateness Bpard of supervisors or the Milwaukee County mental health
the staf of the facility at least once every 120 days. board,as applicable, is reasonably able to provide within the lim

2. Patients may also voluntarily engage in noncompensafkt ©f aa/ailgble state .amzj federal hfunds ?ndd of county funds
therapeutidabor which is of financial benefit to the facilifythe ~ '€duiredto be appropriated to match state funds.

conditionsfor engaging in compensated laharder this para ~ (fm) Have the right to be informed of his or her treatment and
graphare met and if: careandto participate in the planning of his or her treatment and

a. The facilityhas attempted to provide compensated labor &€ o _
a first alternative and all resources for providing compensated (9) Have the following rights, under the following procedures,
labor have been exhausted:; to refuse medication and treatment:

b. Uncompensated therapeutic labor does not causdsl@jof 1. Have the righto refuse all medication and treatment except
staff hired by the facility to otherwise perform such labor; and asordered by the court under suldd.or in a situation in which

c. The patient is not required in any way to perform such.labye medication or treatment is necessary to prevent serious physi

Tasksof a personal housekeeping nature are not tmhsidered cal harm to the patient @o others. Medication and treatment-dur
compensabléabor ing this period may be refused on religious grounds only as pro

. . . . _vided in par(h).

3. Payment ta patient performing labor under this section . .

shall not be applied to costs of treatmevithout the informed, __2: Ator after the hearing to determine probable cause for com

written consent of such patient. This paragraph does not applylitmentbut prior to the final commitment ordeather than for

individualsserving a criminal sentence who are transferred fropyPiectindividual who is alleged to meet the commitmstatn

a state correctional institution under1.37 (5)to atreatment dardunder s51.20 (1) (a) 2. gthe court shall, upon the motion
of any interested person, and magon its own motion, hold a

facility. hearing to determine whether théseprobable cause to believe

(cm) Have the rights specified under sulidto send and h i : o

; X ; S o atthe individual is not competent to refuse medication or-treat

receive sealedmail, subject to the limitations specified unde entand whether the medicziion or treatment will have therapeu
subd 2. ) . . _ tic value andwill not unreasonably impair the ability of the indi

1. Patients have an unrestricted right to send sealedanmhil \igyal to prepare for or participate in subsequent legal
receivesealed mail to or from legal counsel, the cogts/ern  proceedings.If the court determines that there is probable cause
mentofficials, private physicians, and licensed psychologists, atdpelieve the allegations under this subdivision, the court shall
havereasonable access to letter writing materials including pogtsean order permitting medication or treatment to be adminis
agestamps.A patient shall also have a right to send sealed madheito the individual regardless of his or her consent. The order
andreceive sealed mail to or froather persons, subject to physi shajlapply to the period between the date ofitfseiance of the
cal examination in the patiestpresence if there is reason tQygerand the date of the final order undes1.20 (13) unless the
believethat such communication contains contrabaraderials oyt dismisses the petition for commitment or specifies a shorter
or objects that threaten the security of patients, prisoners, br S'ﬁgriod. The hearing under this subdivision shall meet the require
Such reasons shall be writtenthe individuals treatment record. entsof s.51.20 (5) except for the right to a jury trial.

The officers and stdfof a facility may not read any mail covered 3. Following a final commitment ordeother than for aub

by this SUbd.MSIOn' . . . jectindividual who is determined to meet the commitment-stan
2. The rights of a patient detained or committed unde9&M. yarqunder s51.20 (1) (a) 2. ehave the right to exercise informed
to send and receive sealed mail are subject to the following-imiggsentwith regard to almedication and treatment unless the
tions: committingcourt orthe court in the county in which the individual
a. An officer or staf member of the facility at which the is located, within 10 days after the filing of the motion of &uter-
patientis placed may delay delivery of the mail to the patient fesstedperson and with notice of the motion to theividual's
areasonable period of time to verify whether the person namedtagnseljf any the individual and the applicable counsel under s.
the sender actually sent the mail; may open the mail and inspget20 (4), makesa determination, following a hearing, that the
it for contraband; or mayf the oficer or staf member cannot individual is not competent to refuse medication or treatroent
determinewhether the mail contains contraband, return the magjhlessa situation exists in which the medicationtreatment is
to the sender along with notice of the facility mail palicy necessaryio preventserious physical harm to the individual or
b. The director of the facility or his or her designee nvay others. A report, if anyon which the motion is based sredcom
accordancaevith the standardand the procedure under s(®).for panythe motion and notice of motion and shadlude a statement
denyinga right for cause, authorize a membetheffacility treat  signedby a licensed physician that asserts that the subject individ
mentstaf to read the mail, if the director or his or her designee hasl needs medication or treatment and that the individual is not
reasono believe that thenail could pose a threat to security at theompetentto refuse medication or treatment, based on an
facility or seriously interfere with the treatment, rights, or safegxaminationof the individual by a licensed physician. The hear
of others. ing under this subdivision shall meet the requirementssf.20
(d) Except in the case of a person who is committed for ald®), except for the right to a jury trialt the request of the subject
holism, have the right to petition the cotior review of the com  individual, the individuab counsel or applicable counseiders.

mitmentorder or for withdrawal of therder or release from com 51.20(4), the hearing may be postponed, but in no case may the
mitmentas provided in $51.20 (16) postponechearing be held more than 20 days after a masion

(e) Except in the case of a patieniho is admitted or trans filed. ) ) ) L
ferredunder s51.35 (3)or51.370r under ch9710r975 have the  3m. Following a final commitment order for a subject indi
right to the least restrictive conditions necessargchieve the Vidualwho is determined to meet the commitment standard under
purposesof admission, commitment or protective placemen$:51.20 (1) (2) 2. ethe court shall issue amder permitting meeli
underprograms, services and resources that the county boarg@fonor treatment to be administered to the individual regardless
supervisorsor the Milwaukee County mental health board, a@f his or her consent.

applicable s reasonably able to provigethin the limits of avai 4. For purposes of a determination under s@bar 3., an
able state and federal funds and of county funds required to individual is not competent to refuse medication or treatment if,
appropriatedo match state funds. becausef mental illness, developmental disabjléycoholism or
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drug dependence, amdterthe advantages and disadvantages aty reasonsvithin locked facilities in the hospital. Patients who
and alternatives to acceptintpe particular medication or treat arecommitted or transferred unders4..35 (3)or 51.370r under
menthave been explained to the individual, one of the followingh.9710or 975, or who are detained or committed under330,

is true: may be restrained for security reasons during transport to or from

a. The individual isncapable of expressing an understandirigie facility.
of the advantages and disadvantages of accepting medication or2. Patients in the maximum security facility at the Mendota
treatmentand the alternatives. Mental Health Institute may be locked in their rooms during the
b. The individual is substantially incapable of applying aRightshift and fora period of no longer than one hour and 30-min
understandingf the advantages, disadvantages and alternativégsduring each change of shift by $tef permit staffreview of
to his or her mental illness, developmental disahikitigoholism patientneeds. Patients detained or committed undergg0and
or drug dependence in order to make an informed choice adkcedin a facility specified under 980.065may be locked in
whetherto accept or refuse medication or treatment. theirrooms during the night shift, if thegside in a maximum or

(h) Have a right to be free from unnecessary or excessive m&gpdiumsecurity unit in which each room is equippeith a toilet
cation at any time. No medication may beministered to a 21dsink, or if they residen a unit in which each room is not
patientexcept at the written order of a physician. The attendiragl!'pped’v'th a toilet and sink and the number of patients outside
physicianis responsible for all medication which is administereiir r0oms equals or exceeds the number of toilets inutis
to a patient. A record of the medication which is administered $3C€Pithat patients who do not have toilets in their rooms must be
eachpatient shall be kept inis or her medical records. Medica 9/V€N an opportunity to use a toilet at least once every, fwur
tion may not be used as punishment, for the convenience ff staierefrequently if medically indicatedPatients in the maximum
as a substitute for a treatment program, or in quantities that inf&Curity facility at the Mendota Mental Health Institutey
ferewith a patient treatmenprogram. Except when medicationPatientsdetained or committed under &80and placedh a facit
or medical treatment has been ordered by the court undégypar'y Specified under £80.065 may also be lockeuh their rooms
or is necessary to prevent serious physical harm to others-as @& Unit-wide or facility-wide basis as an egeicy measure as
dencedby a recent overt act, attempt or threat to do such harnflggdedor security purposes to deal with an escape or attempted
patient may refuse medications and medical treatmerthéf ©SCapethe discovery of a dangerous weapon in the unit or facility
patientis a member of a recognized religiouganization and the OF the receipt of reliable information that a dangerous weapon is
religious tenets of such ganization prohibit such medicationsin the unit or facility or to preventor control a riot or the taking
andtreatment. The individual shall be informed of this right prid?f @ hostage. Ainit-wide or facility-wide emgency isolation

to administration ofmedications or treatment whenever th@rdermay only beauthorized by the director of the unit or facility
patient'scondition so permits. wherethe order is applicable or his or her designeanié-wide

or facility-wide emegency isolation ordeaffecting the Mendota

i) 1. Except as provided in sulitl, have a right to be free . T .
fror(n) physicalrepstrain? and isolation except for e%nancy situa MentalHealth Institute must be approved within one hour after it

tionsorwhen isolation or restraint is a part of a treatment progr tzuotr?r:ggﬁ etgdtg%glsrieﬁteo; o;t:(z Merrllfl:otgrg/leerr;garl u?]tia'[éltvxt]i;jlgs“
Isolationor restraint may be used only when less restrictive me gnee. mgency

suresare inefective or not feasible and shall be used forsthert facility-wide isolation may only be in ikt for the period of
esttime possible. When a patient is placed in isolatiaestraint, time needed to preserve order while dealing with the situation
his or her status shall be reviewed once every 30 minutes. Eg%?/ not be used as substitute for adequate dtag. During a

o . . : ; iodof unit-wide or facility—wide isolation, the status of each
facility shall havea written policy covering the use of restraint o tientshall be reviewed eveB0 minutes to ensure the safety and

isolationthat ensures that the dignity of the individual is protect(iggfn . : X ;
P : ; fortof the patient, and each patient who is locked in a room
that the safety of the individual is ensured, and that there is reg hout a toilet shall be given an opportunity to use a toilet at least

frequentmonitoring by trained sthfo care for bodily needs as X Y L U
may be required. Isolation or restraint may be useefuegency onceevery houror more frequently if medicallydicated. Each

situationsonly when it is likely that the patient may physically}mlt in the maximum security facility ghe Mendota Mental

: ; Health Institute and each unit in a facility specified under s.
harmhimself or herself or otherd’he treatment director shall spe . : - . ;
cifically designate physicians wiage authorized to order isela 980.065shall have avritten policy covering the use of isolation

tion or restraint, anghall specifically designate licensed IC)syeholthatensures that the dignity of the individual is protected, that the

: . ; ; fetyof the individual is secured, and that there is regrer
ogistswho are authorized to order isolation. If the treatmeRif: S . h
directoris not a physician, the medical director shall make the d entmonitoring by trained sthfo care for bodily needs as may

ignation. In the case of a center for the developmentally disabl&f eduired. The isolation policies shall be reviewed and
L?seshall be authorized by the director of the cgnTéreau){hor; approvedby the director of the Mendota Mental Health Institute
zationfor emegency use of isolation or restraint shall be inwritd" the directors designee, or by the director of the facility speci
ing, except that isolation or restraint may be authorizeghiek fied under s980.0650r his or her designee, whichever is applica

gencies for not more than one hquafter which time an bIe.. . ) )
appropriateorder in writing shall be obtained from thhysician () Have a right not to be subjected to experimental research
or licensed psychologist designated by the d”'emdhe case of Wlthout the eXpreSS and |nf0rmeq ConS_enF of the patlent_ and of the
isolation, or the physiciarso designated in the case of restrainatient’sguardian after consultation with independgpecialists
Emergencyisolation or restraint may not be continued for morandthe patient legal counsel. Such proposed research shall first
than24 hours without a new written orddsolation may be used bereviewed and approved by the institutirésearch and human
aspart of a treatment program if it is part of a written treatmeFghts committee created under syd) and by the department
plan,and the rights specified in this subsection are provided to f#foresuch consent may be sought. Prior to such approval, the
patient. The use of isolation as a part of a treatment plan shall g&nmitteeandthe department shall determine that research com
explainedto the patient and to his or her guardian, if, dyythe plieswith the principles of the statement on the use of human sub
personwho provides the treatment. A treatment planitiairpe  jectsfor research adopted by the American Association on Mental
ratesisolation shall be evaluated at least once every 2 weekgficiency,and with the regulations for research involving human
Patientsvho have a recent history of physical aggression may gigbjectsrequired by the U.S. department of health and husean
restrainecturing transport to or from the facilityPersons who are Vvicesfor projects supported by that agency

committedor transferred under §1.35 (3)or 51.37or under ch. (k) Have a right not to be subject@dtreatment procedures
9710r975, or who are detained or committed undera80, and suchas psychosgery, or other drastic treatment procedures with
who, while under this status, are transferred to a hospital, @st the express and informed consent offthent after consukta
definedin s.50.33 (2) for medical care may hsolated for secu tion with his or her counsel and legal guardian, if aypress and
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informed consent of the patient after consultation with theial transactions made ke treatment facility or community
patient'scounsel and legal guardian, if amg/required for the use mentalhealth program with respect to the patiemtioney If a
of electroconvulsive treatment. patientis dischagedfrom a treatment facility or community men

(L) Have theight to religious worship within the facility if the tal health program, all of the patiesithoneyincluding any attrib
patientdesires such an opportunity and a member of thgyotér utableac_c_rued earnlngs,_shall be returned to the patient. Ne treat
the patients religious denomination or society is available to th@entfacility or community mental healtprogram or employee
facility. The provisions for such worship shall be available to &f such a facility or program may act as representative payee for

patientson a nondiscriminatory basis. No individual magy & patient for social securitpension, annuity or trust fund pay
coercednto engaging in any religious activities. mentsor other direct payments or monetary assistance uthiess

(m) Have a right to a humane psychological and physical enPatientor his or her guardian has giverfiormed written consent

ronmentwithin the hospital facilities. These facilities shall be'© do so or unless a representative payee who is acceptable to the

designedo aford patients withcomfort and safefyto promote patientor his or her guardian and the payer cannot be identified.
dignity and ensure privacyFacilities shall also be designed td® communltyfrr;qental healtprﬁgram k?r treatment facility Sbha”
make a positive contribution to the fettive attainment of the 9!V€ money of the patient to him or her upon request, subject to
treatmenigoals of the hospital. any limitations imposedby guardianship or representative payee

. . - ship, except that an inpatient facility mags a part of its security
(n) Have the right to confidentiality of all treatment record cedures, limit the amount of currency that is held by a patient

havethe right to inspect and copy such records, and have the rBh% may establisiieasonable policies governing patient account
to challenge the accuraoyompleteness, timeliness r@levance transactions

\c/)ifdlg(fjc::]n;égcl).rls(r]elatlng to the individual in such records, as pro (w) 1. Have the right to be informed in writing, before, upon

r.at a reasonable time after admission, of any liability that the

. . . 0
(0) Except as otherwise provided, have a right not to be filmgd;ienior any of the patiertrelatives may have for the costiu

or tet‘?hedt’ unleg%_s ﬂ:le pattlﬁnt_&gns an 'Qf.f’fg??g ar:d voluntaf)t/ CBYtients care and treatment and of the right to receive information
sentthat specincally authorizes rramed individual or group 10 a4 tchages for care and treatment services.

film or tape the patient for a particular purpose or prajedng oo o . .

a specified time period. The patient may specify in the consent % If the p?t'ﬁnt is a minpif the gatlenté parentsdrqcay be Ilasble

periodsduring which, ossituations in which, the patient may not©" the cost Ob t Ie patlglstc_:?]re an treua{;rm?trat and | t}bm;gn_tl

be filmed or taped. If aatient is adjudicated incompetent, th&arents can be located with reasonadiergithe treatmerfacil-
fty or community mental health program shall notify the pagent

consentshall be granted on behalf of the patient by the pagien S
guardian. A patigent in Goodland Hall at F;he Men>(/:iota E/lemaparentsof any liability that the parents may have for the cost of the

HealthInstitute, a patient detained or committed undeBgh, or Patient'scare and treatment and of their right to receive inferma
apatient who is in the legal custody of or under the supervision{{§ under subd3, except that a minor patiesiparents may not
the department of corrections, maye subject to video sur be notified under this subdivision if the minor patient is receiving
veillanceor filmed or taped without the patientonsent, except careunder s51.47without the consent of the minor patierpar

thatsuch a patiertay not be filmed in patient bedrooms or bath€Ntor guardian. o _

roomswithout the patiens consent unless the patieneigyaged 3. A patient, a patiert'relative who may be liable for the cost
in dangerous or disruptive behavidk treatment activity involv  Of the patiens care and treatment, or a patisrguardian may
ing a patient committed or detained under@80 may be filmed requesinformation about chges for carend treatment services
or taped if the purpose of the recordingdsssess the quality of atthetreatment facility or community mental health program. If

the treatment activity or to facilitate clinical supervision of thé treatment facility or community mental health program receives
staffinvolved in the treatment activity sucha requestthe treatment facility or community mental health

(p) Have reasonable access telaphone to make and receive?rodramshall promptly provide to the individual making the
telephonecalls within reasonable limits requestwritten information about the treatment faciléyr com
(q) Be permitted to use and wear b@er own clothing and munity mental health program’'chages forcare and treatment

rtic] be furnished with d te all ggrvices.Unless the request is made by the patient, the guardian
personaartcies, or be Iurnisned with an adequate allowance Gf 5 satient adjudicated incompetent in this state, the parent or
clothesif none are available. Provision shalltpade to launder

guardianof a minor who has access to the misadreatment

the patients clothing. o recordsunder s51.30 (5) (b) 1.or a person designated by the
() Be provided access to a reasonable amouintdofidual  patient'sinformed written consent under5i.30 (4) (ajgs a per
securestorage space for his or her own private use. sonto whom information may be disclosed, information released
(s) Have reasonable protection of privacy in such matters asderthis subdivision is limited to general information about the
toileting and bathing. treatment facility’s or community mental health progran’
(t) Be permitted to see visitors each day chargedor care and treatment services and may not include infor

(u) Have the right to present grievances under the procedufdlionwhich may not be disclosed undef.30 B
establishedinder sub(5) on his or her own behalf or that of others  (X) Have the right to be treated with respect and recognition of
to the staffor administrator of the treatment facility or communitythe patients dignity and individuality by all employees of the
mentalhealth program without justifiable fear of reprisal and teatmentfacility or community mental healthrogram and by
communicatesubject to pakp), with public oficials or with any licensed certified, registered or permitted providers of health care
otherperson without justifiable fear of reprisal. with whom the patient comes in contact.

(v) Have the right to use his or her money asrtghe chooses, ~ (y) Have the right, if provided services bylicensed mental
exceptto the extent that authority over the money is Hejd healthprofessional who is notfdfated with a county department
anotherjncluding the parent of a mina court-appointed guard Or treatment facilityto be notified by the professional in writing
ian of the patient estate or a representative payiée. treatment Of the grievance resolution procedure option that the professional
facility or community mental health program so approves,aakesavailable to the patient, as required undess.04 (8)
patientor his or her guardian may authorize in writing the deposit (2) A patients rights guaranteed under s(b). (p)to (t) may
of money in the patiers’name with the facility or program. Anybedenied for cause after review by the director of the facilitd
earningsattributable to the money accrue to the patid@iie treat may be deniesvhen medically or therapeutically contraindicated
mentfacility or communitymental health program shall maintainrasdocumented by the patiesiphysician, licensed psychologist,
a separate accountirgj the deposited money of each patient. Ther licensed mental health professional in the pasamgatment
patientor his orher guardian shall receive, upon written requestcord. Theindividual shall be informed in writing of the grounds
by the patient or guardias,written monthly account of any finan for withdrawal of the right and shailave the opportunity for a
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review of the withdrawal of the right in an informal hearing before 5. A process for natification of all patients of the grievance
the director of the facility or his or her designee. There shall Ipeocess.

documentatiomf the grounds for WithdraWal Of rlghts in the 6. Time ||m|ts for responses to ergency and nonen’wncy
patient’streatment I’eCOl’d. After an informal hearing is held, @'ievancesas We“ as t|me ||m|ts for deciding appealS.

patientor his or her representative mpstition for review of the 7. A process which patients may use to appeal unfavorable
denial of any right under this subsection through the use of tH%cisionswithin the department or county department under s.

grievanceprocedure provided in suls) or, for review of the 51.420r 51.4370r through the service provider
denialof a right by a licensed mental health professional whois” )

not affiliated with a county department or treatment fagility 8- A Process which may be used to appeal final decisions
through the use of one of the grievance resolution proceduf@dersubd.7. of the department, county department under s.
optionsrequired under €57.04 (8) Alternatively or in addition °1-420r 51.4370r service provider to the department of health
to the use of the appropriate grievance procedure, a patient orS§i/!Ces.
or her representative may bring an action under @)b. 9. Protections against the application of sanctions agaiyst
(3) Therights accorded to patients under this section apply @Mplainantor any person, including an employee of the depart
patientsreceiving servicesn outpatient and day-service treat Ment,county department undersl.42or51.437or service pro
ment facilities, as well as community mental health program4der who assists a complainant in filing a grievance.
insofaras applicable. (c) Each county department of community prograshall
(4) (a) Each facility which conducts research upon humaitacha statement to an application for recertification of its-com
subjectsshall establish aesearch and human rights committe8unity mental health programs or treatment facilities tat
consistingof not less than 5 persons with varying backgrounds @€eratedoy or under contract with the countyhe statement shall
assurecomplete and adequate review of research activities coifidicateif any complaints or allegations efolations of rights
monly conducted by the facility The committee shall be $iuf estgbhghedmder this section were _made during _t_he (_:ertlflcatlon
ciently qualifiedthrough the maturityexperience and expertise ofperiod immediately before the period of recertification tist
its members and diversity of its membership to ensure respectfiuestedand shall summarize any complaints or allegations
its advice and counsel for safeguarding the rights and welfaren®de. The statement shall contain the date of the complaint or
humansubjects. In addition to possessing the professional coallegation thedisposition of the matter and the date of disposition.
petencenecessary to review specifactivities, the committee The department shall consider the statement in reviewing the
shallbe able to ascertain the acceptability of proposals in termsagplicationfor recertification.
commitmentsof the facility and federal regulations, applicable (d) No person may intentionally retaliate or discriminate
law, standards of professional conduct g@nactice, and commu againstany patient or employee for contacting or providirfgr-
nity attitudes. mationto any dficial or to an employee of any state protection and
(b) No member of a committee may be directly involved in tr&dvocacyagencyor for initiating, participating in, or testifying in
researchactivity or involved ineither the initial or continuing agrievance procedure or in an action for any remedy authorized
review of an activity in which he or she has a conflicting interesgnderthis section. Whoever violates this paragraph méjnied
exceptto provide information requested by the committee.  not more than $1,000 dmprisoned for not more than 6 months

(c) No committee may consist entirely of persons who dire ofor both.
cers,employees or agents of or are otherwise associated with thé€e) A licensed mental health professional who is nidtated

facility, apart from their membership on the committee. with a county department or treatment facility shall notify in-writ
(d) No committee may consist entirely of members of a singled each patient to whom the professional provisisices of the
professionagroup. procedureo follow to resolve a grievance. The notice shalt pro

e) A maiority of the membership of the committee constitutedde an option that the professional makes available to the patient,
aq(ugrum toj dotybusiness. P asrequired under $457.04 (8) Paragraphga) and(b) do not

(5) (@) The department shall establish procedures to asstf® lyto this paragraph.

protectionof patients’ rights guaranteed under this chaated (6) Subjectto the rights of patients provided under this ehap
shall, except for the grievance procedures of the Mendath (e the department, county departments undgf si2or51.437
Winnebagomental healtfinstitutes and the state centers for thendany agency providing services under an agreement with the
developmentallydisabled, implement a grievance procedurdepartmenorthose county departments have the right to use cus
which complies with paib) to assure that rights of patients undefomary and usuatreatment techniques and procedures in a rea
this chapter are protected and enforced bydegartment, by ser Sonableand appropriate manner in the treatnaimatients who
vice providers and by county departments unde5§si2and arereceiving services under the mental health system, for the pur
51.437 The procedures establishiegthe department under thisPoseof ameliorating the conditions for whithe patients were

subsectiorapply to patients in private hospitals or pulfeneral admittedto the system. The written, informed consent of any
hospitals. patientshall first be obtained, unless the person has been found not

mpetento refuse medication artceatment under $1.61 (1)

(b) The department shall promulgate rules that establish st?% h - ; f d .\
dardsfor the grievance procedunsed as specified in pga)by  (9) OF the person is a minor 14 years of age or older wiezev
ing services for alcoholism or drug abuse or a minor under 14

the departmentcounty departments under §4.42and51.437 ” .. h .
andservice providers. The standards shall include all of the f§arsof age who is receiving services for mental iliness, develop
lowing components: o the witen, nformed consant of e parént or guardian
op e%étigvnrcl;ﬁ‘t?t?epg?rlilg\l/isngggygg?ﬁdures regarding the uses al%&jequired, except agrovided under an order issued under s.
. ) . ... . 51.13(1) (c)or51.14 (3) (h)r(4) (g), or as provided in £1.47.
2. Arequirement that person, who is the contact for initiat |t the minoris 14 years of age or older and is receiving services
ing and processing grievances, be identified within the depagl; mental illnessor developmental disabilitythe written,
mentand in each county department undes4s42and51.437  informedconsent of the minor aritle minofs parent or guardian
andbe specified by each service provider - is required, except that a refusal of either such a minor 14 gfears
3. An informal process for resolving grievances. ageor older or the minds parent or guardian to provide written,
4. A formal process for resolving grievances, in cases wheéndormed consent for admission ¢ransfer to an approved inpa
the informal process fails to resolve grievances to the pasisat’ tient treatment facilityis reviewable under §1.13 (1) (c)(3), or
isfaction. (4), or51.35 (3) (b)and a refusal of eithemainor 14 years of age
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or older or the minds parent or guardian to provide written, Courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (g).

informedconsent for outpatient mental health treatmerevgw fggrg'fg'f'o‘égg’“my of Milwaukee196 Ws. 2d 882540 N.W2d 233(Ct. App.

ableunder s51.14 In an actionfor negligence and malpractice, when a proviléreatment tech

i i i niquesor deficiencies were part and parcel of the pldistitlaim, it was appropriate
. (7) (a) Any patient whose rlgh'are prOtECted under thIS Sec to award costand attorney fees under sub. (7) (a)right v. Mercy Hospital 206
tion who sufers damage as the result of thelawful denial or wis. 24 449557 N.w2d 846(Ct. App. 1996)95—2289

violation of any of these rights may bring an action againgd#he  Sub.(7) contemplates two separate and distinct causes of actiar(a)Repplies

son,including the state or any political subdivision thereof, whicfihenthe denial of patients rights have caused actual damages. (Bpdoes not
quiredamages, but allows recovery if the patenights were violatedillfully

unlawfully denies or violates the right in question. Th? indiViduéjlowingly, and unlawfully Schaidler vMercy Medical Center aDshkosh, Inc209
may recover any damages as nimgyproved, together with exem Wis. 2d 457563 N.w2d 554(Ct. App. 1997)96-0645

i i This section and ch. 98frovide the statutory basis for a court to issue an involun
plary damages of not less than $100 for esidkation and such tary medication order for individuals who geif from a chronic mentélness and are

costsand reasonable actual attorney fees as may be incurredcommittedunder ch. 980. State Anthony D.B.2000 WI 94 237 Ws. 2d 1 614

i i i iVv.2d 435 98-0576
(b) Any patient whose I’IghtS are protected under this SeCtl%}‘?‘r\{voluntarily committed persons are entitled to more considerate treatment and

ma}’_bring an z_ac_tipn against any person, including t_he state or aBYditionsof confinement than criminals, but their rights are not absolute. A restric
political subdivision thereof, which willfully knowingly and tion of rights must be reasonably related to legitimate therapeutic and institutional
unlawfully denies or violates any dfis or her rights protected ieests West v Macht, 2000 WI App 134237 Ws. 2d 265614 N.w2d 34
underthis section. The patient may recover stamages as may " “sub.(1) (i) grants broad discretionary power to DHFSisieht to permit its treat

be proved togethawvith exemplary damages of not less than $500ent facilities to transport ch. 980 patients in restraints for security redsotisng

i i ; uirestreatment facllities to exercise discretion each individual patient rather
nor more than $1,000 for each violation, terther with costs aﬁgnon the basis of its experience with ch. 980 patients as a group and the individual

I’easona_.b|®.CtUa| attorney feedt i$ not a prerequisite to an aCt_iorize_d prior finding of sexual dangerousness that each ch. 980 patient has had made.
underthis paragraph that the plaifitfuffer or be threatened with Thielmanv. Leean2003 W1 App 33260 Ws. 2d 253659 N.Ww2d 73 02-0888
actualdamages _A “patient” under sub. (1) includes a person receiving servicetei@opmental

> . ) _ disabilities. Under s. 51.437 sheltered employment is one of theséces. Shel
(c) Any patientwhose rights are protected under this sectiogeredemployment did not constitute rehabilitation, and thus the patiptate of

i ; i i i ; ; shelterecemployment was not a treatment facibityd the sheltered employee could
may b“ng an action to enjoin the unlawful violation denial of notbring asub. (1) (x) claim. That assaults occurred in a restroom did not mean his

rightsunder this section arday in the same action seek damagefght to privacy in the restroom under sub. (Lwa}s violated. Sheltered employment
asprovided in this section. Thidividual may also recover costsmayinclude educational progranemd the patiers’complaint stated a claim that the

: ; assaultgleprived him of his right to prompt and adequate educational services under
andreasonable actual attorney fees if he or she prevalls. sub.(1) (f). St. Paul Fire & Marine Insurance CoKeltgen,2003 WIApp 53 260

(d) Use of the grievance procedure established unde(&)ub.Wi%]Zd 52|3 659 N-W2dd 906 92—1f2t4h9 o i 102,03 d
; i i ; ; ; e exclusive remedprovision of the workés compensation act, s. .03, does
is not a prerequisite to bringing an action under this SUbseCtloert bar a claim under this section when the injuries result from the same set of facts.

(7m) Whoeverintentionally deprives a patient of tability ~ An entity that acted both as both sheltered emplaperdevelopmentally disabled

i ; ; ; iceprovider did not possess a dual persona, allowing both werkempensa
to seek redress for the a”eged violation of his or her ”ghts un.qgﬁlrecovery and tort recovery for the same act. St. Paul Fire & Marine Insurance

this section by unreasonably precluding the patient from doimg.v. Keltgen,2003 WI App 53260 Wis. 2d 523659 N.W2d 906 02-1249
any of the following may be fined not more than $1,000 or impris Ehei,nilurted ?hatignﬁnd familigs gpm;)t%nsatio? fund under CThh 6?5 ig got a person
. ‘who violates the right in question,” as this section requires. The fund does not pro

onedfor not more than 6 months or both: vide any treatment and could never violate any of the rights proscribed in this section.

(a) Using the grievance procedure specified in &ijb. As aresult, there is no basis to conclude that it is subject to costs and reasonable actual

L . . attorneyfees. Hess.\Fernandez2005 WI 19 278 Wis. 2d 283692 N.W2d 655

(b) Communicating, subject to suf) (p), with a court, gov  03-0327
ernmentofficial or staf member of the protection and advocacy Patientsivilly committed under ch. 980 are not employees under federalser W
agencythat is designated under54.620r with legal counsel. ~ Sopsinminimum wage lawTran v Speechz010 W1 App 58324 Ws. 2d 567782

(8) Any informed consent which is required under gaip(a) Under sub. (1) (g) 4. b. the county petitioner may prove by clear and convincing

; f : H i i evidencethat the individual is substantially incapable of applying the understanding
to (i) may be exercised by the patledégal guardlan if the patient heor she has of thedvantages and disadvantages of the medication, and the-alterna

hasbeen adjudicated incompetent ahd guardian is SO empew tives, to his or her mental illness in order to make an informed choice as to whether

ered,or by the parent of the patient if the patient is a minor  to accept or refuse the medication. Medical experts must appiyatheards set out
. . . . in the competency statute. An experttse oflifferent language to explain his or her
) (9) Exceptfor grievance resolutioprocedure options speci conclusions should be linked back to the standards in the statute. Outagamie County
fied under s457.04 (8) (a)(b), and(c), the department shall pro v. Melanie L.2013 Wi 67 349 Ws. 2d 148833 N.W2d 607 12-0099
mulgaterules to implement this section Nonconsensualrug therapy did not violate due proceStensvad.\Reivitz,601
. N . F. Supp. 12§1985).
(10) No person who, in good faith, files a report with the sub.(1) (e) and (i) do not restrict the discretion of institution administrators to
appropriateexamining board concerning the violation of right S_“a'“gatzlesgtslz gmr;% t;%gszport- Thielmanbeean 140 F Supp. 2d 9822001).
underthis section by persons licensed, certified, registered or pefmed- 282F (2002).

mitted under Ch44l, 446, 450,455 0r 456, or who participates in 51.62 Protection and advocacy System. (1) DEFINI-
an investigation of an allegation by the appropriai@mining tions. In this section:
board,is liable for civil damages for the filing or participation. (ag) “Abuse” has the meaning given in6.90 (1) (a)

History: 1975 c. 4301977 c. 42855.96t0 109, 115 1981 c. 201981 c. 314. . A o
1441983 a. 188.329 (5) 1983 a. 293357, 538 1985 a. 1761987 a. 366367, 403 (am) “Developmental disability” means a severe, chronie dis

1989a. 311993 a. 184445,479 1995 a. 2%.9126 (19)1995 a. 92268 292, 1997  gbility of a person that is characterized by all of the following:
a. 2922001 a. 1655.1993jt0 1993w 40342k 4034z| 2001 a. 1042005 a. 387434,

4442007 a. 269121 (6) (a)2007 a. 972000 a. 282011 a. 322013 a. 161203 1. Is attributable to a mental or physical impairment cora
Cross—reference: See also ctDHS 94 Wis. adm. code. binationof a mental and a physical impairment.
A patient in a state facility can recover fees under sub. (7) (c) from the.chlatty 2. Is manifested before the person has attained the age of 22.

ter of Protective Placement 0fS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988). . R . v
The court may order an agency to do planning and the implementation work neces 3. 1S likely to continue indefinitely
saryto fulfill the obligation to order placement conforming to ss. 55.06 (%r(d) 4. R Its in ntial functional limitation in at | f
51.61(1) (e). In Matter of J.G.359 Ws. 2d685 465 N.W2d 227(Ct. App. 1990). o f0||0V3i5nu tZreassugfs?a'toa; m?e E(;:ltcgvﬁ . tatio atleast3 0
A nurses decision to take a mental health patient on a recreational walk is not trégt 9 J Y-

mentunder sub. (1) (f), and no cause of action was created undgsechian for inju a. Self-care.
riesincurred when the patient fell. Erbstoeaekmerican Casualty C469 Ws. 2d : ;
637, 486 N.W2d 549(Ct. App. 1992). b. Receptive and expressive language.

Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which C. Learning.

acourt may determine whether a patient is competeeftise psychotropic medica d. Mobilit

tion. Factors to be considered in determining whether this competency standard is ~* y .
metare discussed. Mental Condition afgil D. 189 Wis. 2d 1 524 N.w2d 894 e. Self-direction.
(1994).

Sub.(1) (k) is unconstitutionally overbroad because it prevaihfsatients unable f. Capacny_for |ndep_e_ndent living.
to give “express and informed” consent from receiving electroconvulsive treatment . Economic self-sfiitiency.
underanycircumstances, even when the treatment may be life saving. Professional ; ; ; ol feni
Guardianshipsine. v. RUthE.J.196 Ws. 2d 794540 N.W2d 213(Ct. App. 1995), .. 2- Requires a combination and sequenfcgpecial interdisei
95-2010 plinary or generic care, treatment or other services that dife-of
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51.62 MENTAL HEALTH ACT Updated 13-14Wis. Stats. Database 64

long or extendediuration and are individually planned and eoor(b) 18.and146.82 (2) (a) 9only if all of the following conditions

dinated. aremet:
(ar) “Financial exploitation” has the meaning given iAd6.90 a. The contract of the corporation with the protection and
(1) (ed) advocacyagency so provides.

(b) “Inpatient health care facility” has the meaning provided b. The department has approved the access.
unders.50.135 (1) except that it does include community—based (b) The protection and advocacy agency shall pay reasonable
residentialfacilities as defined under50.01 (1g) costsrelated to the reproducing or copying of patient health care
(bm) “Mental illness” means mental disease to such estant Or treatment records.
aperson so fifcted requires care and treatment for his or her wel (3m) Funbing. From the appropriation under 20.435 (7)
fare, or the welfare of others, of the community and is an inpa (md), the department shall distribute $75,00@ach fiscal year
tient or resident in a facility rendering care or treatment or h&sthe protection and advocacy agency for performance of com
beendischaged from the facility for not more than 90 days.  munity mental health protection and advocacy services.

(br) “Neglect” has the meaning given ird€.90 (1) (f) (4) DeEPARTMENTAL DUTIES. The department shall provide the

(c) “Protection and advocacy agency” means an entity desRjotectionand advocacy agency with copies of annual surveys
natedby the governor to implement a systenptotect and advo andplans of correction for intermediate care facilities for persons
cate the r|ghts of persons with developmenta| disabi”ties’ dgth an intellectual d|sab|l|ty on or before the first day of the 2nd

authorizedunder42 USC 6012r mental illness, as authorizedmgnth Coggengfg%?ﬁ% ;?Qﬁplggon 3%22; Susr;/leggsor g;?s?és
istory: a. a. .13m; a. a. a. 2]
under42 USC 108010 10851 _ a.27, 169 1997 a. 2735, 2005 a. 3882007 a. 20153 2009 a. 1802011 &, 126
(2) DesIiGNATION. (a) The governor shall designate as the The Wisconsin statutory scheme does not give an agency express authority to

i i i idnyestigatencidents ofabuse and neglect or to obtain patient records, but under fed
protectlonand advocacy agency a private, nonproflt Corpor‘r:’(tlde?rl'/il law any state system established to protect the rights of persons with develop

that is independent of all of the following: mental disabilities has that authoritWisconsin Coalition forAdvocacy v Cza
1. A state agency plewski, 131 F Supp. 2d 103¢2001).
2. The board fopeople with developmental disabilities ands1 63  Private pay for patients. Any personmay pay in
the council on mental health. wholeor in part, for the maintenance and clothing of any mentally

3. An agency that provides treatment, services or habilitatidh developmentally disabled, alcoholic or drdgpendenperson
to persons with developmental disabilities or mental illness. atany institution for the treatment of persons slicaéd, and his

(b) After the governor has designated a protection and-ad@ her account shall be credited with the sums paid. The person
cacyagencyunder par(a), the protection and advocacy agency seay alsobe likewise provided with such special care in addition
designated shall continue in that capacity unless and until the gigvthose services usually provided by the institution agised
ernorredesignates the protection and advocacy agency to anotig@nwith the directarupon payment of the clges therefor
private,nonprofit corporation that meets the requirementsapf ~ History: 1975 c. 430

(a). The governor may redesignate this private, nonprofit corpo P . }
tion the protection and advocacy agency only if all offthiew- ilegf (i{)eﬁ)r? rtths]s g;cﬂg?h required; penalty;  assess

ing conditions are met: ) . o o
1. Good cause exists for the redesignation (a) “Physical restraint” includes all of the following:
' | 1. Alocked room.

2. Prior nofice and an opportunity to comment on a proposed 2. A device or garment that interferes with iadividual’s

redesignatiorhas been given tq all of the foIIowmg:_ _ freedomof movement and that the individual is unable to remove
a. The board for people with developmental disabilities a%‘isily.
the council on mental health. 3. Restraint by a treatment facility dtaiember of a person

b. Major oganizations, in the state, of persons with develoggmittedor committed tahe treatment facilityy use of physical
mentaldisabilities or mentallness and families and representasg ce.

tives of these persons. . . (b) “Psychotropic medication” means an antipsychotic, anti
(c) If thegovernor has designated a protection and advocagypressantjthium carbonate or a tranquilizer

agencybefore July 201985, that entity shall continue in that (2) (8) No later than 24 hours after the death of a person

Wimittedor committed to a treatment facilitye treatment facil

and advocacy agency to another private, nonprofit corporati ; ;
thatmeets the requirements of pé). E?)pslihea}sl,l: report the death to the department if one ofath@wving

(3) AGENCYPOWERSAND DUTIES. (a) The protectionandadvo 1 There is reasonable cause to believe that the death was
cacyagency may: relatedto the use of physical restraint or a psychotropic medica

1. Pursue legal, administrative and other appropriate-remgn.
diesto ensure the protection of thights of persons with develop 3. There is reasonable cause to belithat the death was a
mental disabilities or mental illness and to provide information @Qjicide.
andreferralto programs and services addressing the needs-of pefjistory: 1989 a. 336
sonswith developmental disabilities or mental illness. ) ) _

2. Have access to records as specifieder ss51.30 (4) (b) ©1.65 Segregation of tuberculosis patients. ~ Thedepart
18.and146.82 (2) (a) 9. ment shall make provisiorfor the segregation of tuberculosis

2m. Have immediate access to any individual with mehtal pangentshn the state-operated and (f:onjlmunltyaoperat?d f.f.“.:"'t'?s'
nessor developmental disabilityregardiess ofge, who has 2" or that purpose may set apart facilities and equip facilities for

requestedservices or on whose behalf services have beg}ﬁi;i‘rr? alg;jstcregt?ent of such patients.
requestedrom the protection and advocacy agency or concerning v '

whomthe protection and advocacy agency has reasonabl® 53 67 Alternate procedure; protective services.  If, after

to believe thaabuse, neglect, financial exploitation, or a violatiog hearing under £1.13 (4)or51.2Q the court finds thatommit

of rights of the individual has occurred. ment under this chapter is not warranted and that the subject indi
3. Contract with a private, nonprofit corporation to confer taidual is a fit subject for guardianshgnd protective placement

thatcorporation the powers and duties specified for the protectionservices, the court mawyithout further notice, appoint a tempo

andadvocacy agency under this subsection, except that the comaoy guardian for the subject individual aocter temporary pro

rationmay have access to records as specified undet.89 (4) tective placement or services under &k for a period not to
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exceed30 days. &mporary protective placement for an individ  (f) “Receiving state” means a party state to which a patient is
ual in a center for the developmentatlisabled is subject to s. transportegpursuant to the provisions of the compact or to which
51.06(3). Any interested partsnay then file a petition for perma it is contemplated that a patient may be so sent.
nentguardianship or protective placement or services, including (g) “Sending state” means a party state from whigatent
medicationunder ch55. If the individual is in a treatment facil is transported pursuant to the provisions of the compaitomor

ity, the individual may remain in the facility during the period ofyhich it is contemplated that a patient may be so sent.
temporaryprotective placement if no other appropriate facility is (h) “State” means any state, territory or possession of the

available. The court may order psychotropic medication as a tem)jte States, the District of Columbiand the Commonwealth
poraryprotective service under this section if it finds that there i p|erto Rico.

probablecause to believe the individual is not competen¢étose 3) A " Wh hvsicall "
psychotropicmedication and that the medication ordered will (3) ARTICLEIIl. (a) Whenevea person physically present in
havetherapeutic value and will not unreasonably impairatiie Ny Party state is in need of institutionalizationregson of men
ity of the individual to prepare for and participatesibsequent '@ illness or mental deficiencthe person shall be eligible for care
legal proceedings. An individual is not competent to refuse ps nd’treat_rgent inan |?st|tut|on in that Stﬁ.te 'rresﬁf?me per
chotropicmedication if, because of serious and persistent me gnsresi ence,. gettement or citizenship, quali |ca_t|ons. .
illness,and after the advantages and disadvantages of and-alterndb) The provisions of pa(a) to the contrary notwithstanding
tives to accepting the particular psychotropic medication ha@y patient may be transferred to an institution in another state
beenexplained to the individual, one of the following is true: wheneverthere are factors based upon clinical determinations
(1) Theindividual is incapable of expressing anderstand indicating that the care and treatment of said patient would be

; ; : facilitated or improvedthereby Any such institutionalization
g]r?d?:]éh;tggry;wgges and disadvantages of accepéagnent may be for the entire period of care and treatment or for any por

L . . . . tion thereof. The factors referred to in this paragraph include the
(2) The individual is substantially incapable of applying aatient's full record with due regard for the location of the
understandingf the advantages, disadvantages and altemnati\esienvs family, character of the illness and probablieration
to his or her serious and persistent mental illness in order to m eof,and such other factors as are considered appropriate.
aninformedchoice as to whether to accept or refuse psychotropic © No state is obliged to receive any patient under (par

medication. unlessthe sending state has given advance notice of its intention
History: 1975 c. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 36 . ; b . :
199%Sa(.)r2y68 2003 5. 3392005 a 26.471 8 ¢ 89336 az 3% 45 send the patienturnished all available medical and other perti
nentrecords concerning the patient and gittem qualified medi
51.75 Interstate compact on mental health.  Theinter calor other gppropriatg clinical au.thor.itieslof the re.c.eivi.ng state
statecompact on mental health is enadted law and entered into anopportunity to examine the patient if said authoritiesvisd,

by this state with all other states legally joining therein substa@nd unless the receiving state agrees to accept the patient.

tially in the following form: (d) If the laws of the receiving state establish a system of-priori
THE INTERSTATE COMRACT ON tiesfor the admission of patients, an interstadtient under this
MENTAL HEALTH. compactshall receive the sanmeiority as a local patient and shall

. . betaken in the same order and at the same time that the interstate
The contractlnghstates solemn:cy zgrr]ee t: at: q atientwould be taken if the interstgpatient were a local patient.
(1) ARTiCLE |, The party states find that the proper and exped (e) Pursuant to this compact, the determination as to the suit

tioustreatment of the mentally ill and mentally deficient Gan ableplace of institutionalization for a patient may be reviewed at

Iﬁglilrlﬁ‘?itr?]ﬁite)g a(fr? g gg[:?é'tveag(;t'\?v?]’oltg]e&%%at O;tthztgtaetéefm% anytime and such further transfer of the patient may be made as
y . party seems likely to be in the best interest of the patient.

thatthe necessity of and desirabilftyr furnishing such care and (4) ARTICLE IV, (2) Whenevepursuant to the laws of the state

treatmenbears no primary relation to the residence or citizenshi : VA X et )
of the patient but that, on the contraitye controlling factors of ”PWh'Ch a patient is physically present, idistermined that the

mRptientshould receive aftercare or supervision, such care or-super

quently,it is the purpose of this compact asfdhe party states to . . b
provide the necessary legal basis for the institutionalization gpdtreatment of the patient in the sending state have reason to
otherappropriate care and treatment of the menténd men elievethat aftercare in another state would be in theibtsest
tally deficientunder a system that recognizes the paramodffitn€ patient and would not jeopardize the public satfegy shall

importanceof patient welfare and to establish tesponsibilities '€duesthe appropriate authorities in the receiving state to investi
of the party states in terms of such welfare. gatethe desirability ofiffording the patient such aftercare in said

(2) ArTicLe Il As used in this compact: receiving state, and such investigation _sha_ll be made with all rea
: : . . sonablespeed. The request for investigation shall be accompa
(a) “Aftercare” means care, treatmeantd services provided nied by complete informationoncerningthe patient intended
apatient, as defined herein, on convalesséatus or conditional pjaceof residence and the identity thfe person in whose clogr
release. it is proposed to place the patient, the compteteical history of
(b) “Institution” means any hospital or other facility main the patient and such other documents as are pertinent.
tainedby a party state or political subdivision thereof for the care (p) |f the medical or other appropriate clinical authorities-hav
andtreatment of mental iliness or mental deficiency ing responsibility for the care and treatment of the patient in the
(c) “Mental deficiency” means mental deficiency as definesendingstate and the appropriate authorities in the receiving state
by appropriateclinical authorities to such extent that a person dind that the best interest of the patient would be served thereby
afflicted is incapable of managing himself or herself and his or hand if the public safety would not be jeopardized therehg
affairs, but shall not include mental iliness as defined herein. patientmay receivaftercare or supervision in the receiving state.
(d) “Mental illness” means mental disease to such extent that(c) In supervising, treating or caring fopatient on aftercare
aperson so #ifcted requires care and treatment for the peisonpursuantto the terms of this subsection, a receiving state shall
welfare, or the welfare of others, or of the community employthe same standards of visitation, examination, care and
(e) “Patient” means any person subject to or eligible as-detéieatmenthat it employs for similar local patients.
minedby the laws of the sending state, for institutionalization or (5) ARTICLE V. Whenever a dangerous or potentially danger
othercare, treatment or supervision pursuant to the provisionsafspatient escapes from an institution in any party state, that state
this compact. shall promptly notify all appropriate authorities within and with
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out the jurisdiction of the escape, in a manner reasonably-calcu (b) To every extent possible, it is the policy of states party to
latedto facilitate the speedy apprehensidithe escapee. Imme this compact that no patient shall be placed or detained in any
diately upon the apprehension and identification of any sugison,jail or lockup, but such patient shall, with all expedition,
dangerousor potentially dangerous patient, the patient shall be taken to a suitable institutional facility for mental illness
detainedn the state where found, pending disposition in accorthentaldeficiency

ancewith law (10) ARTICLE X. (a) Each party state shapypoint a “compact

(6) ARrTICLE VI. The duly accredited fifers of any state party administrator"who, on behalf of that state, shall act as general
to this compact, upon the establishment of their authority and theordinatorof activities under the compact in that state and who
identity of the patient, shall be permitted to transport any patiestiallreceive copies of all reports, correspondence and other docu
being moved pursuant to this compact through any state partyrentsrelating to any patient processed under the compact by that
this compact, without interference. stateeither in the capacity of sending or receiving state. The com

(7) ARTICLE VII. (a) No person shall be deemed a patient peactadministrator or the duly designated representative of the
morethan one institution at any given time. Completion of tran§ompactadministrator shabbe the dicial with whom other party
fer of any patient to an institution in a receiving state shall hagétesshall deal in any matter relating to the compact or any
the efect of making the person a patiesitthe institution in the Patientprocessed thereunder
receivingstate. (b) The compact administrators of the respective party states
(b) The sending state shall pay all costs of and incidertiagto shallhave power to promulgate reasonable rules and regulations
transportatiorof any patient pursuant to this compact, but anth carry out more ééctively the terms and provisions of this com
or more party states mayy making a specific agreement for thaPact:

purposearrange for a diérent allocation of costs as among them  (11) ARTICLE XI. The duly constituted administratiaeithor
selves. ties of any 2 or more party states may enter into supplementary

(c) No provision of thicompact shall be construed to alter ofgréementsor the provision of any service or facility or for the
affectany internal relationships among the departments, agen ntenanﬁe)f any |nst|tut|ond_cc')1r(11 ahjomt OL cooperative baﬁl's
andofficers of and in the government of a party state, or betweqENEVertne states concern that such agreements wi

; i i ilities or institutional care and treatment in
a party state and its subdivisions, as to the payment of costdlgprove servicesfaci !
responsibilitiegherefor ‘Afheflelds of mental illness or mental deficiendyo such suppte

mentaryagreement shall beonstrued so as to relieve any party

L : X A teof any obligation which it otherwise would have under other
party state or subdivision thereof from asserting any right againghyisionsof this compact.

any person in regard to costs for which such psidye or subdivi . .
; : v ; (12) ArTicLE XII. This compact enters into full force and
sionthereof may be responsible pursu@nany provision of this effectas to any state when enacted by it into fawl such state

compact. h e
L . . shall thereafter be a party thereto with all states legally joinin
(e) Nothing in this compact shall be construed to invalidate afiygrein. pary galyl 9

reciprocalagreement between a pastate and a nonparty state . .
relatingto institutionalization, care or treatment of the mentally il (13) ARTICLE XIIl . (8) A state parto this compact may with

. : . draw therefrom by enacting a statutpealing the same. Such
ZLquggggrg:ﬂge;;grbaen?’n?g;umry authority pursuant to Whl(ic/Uithdrawal takes dfect one year after notice thereof Haeen

Lo . communicatedfficially and in writing to the governors and com

(8) ArticLE VIII. - (&) Nothing in this compact shall be pactadministrators of all other party states. Howetrezwith-
construedio abridge, diminish or in any way impair thghts,  grawalof any state shall not change the status of any patient who
dutiesand responsibilities of any patienguardian on thguard  has heen sent to sathteor sent out of said state pursuant to the
ian’s own behalf or in respect of any patient for whom the guardié’ibvisionsof the compact.
may serve, except that where the transfer of any patiartdther (b) Withdrawal from any agreement permitted by <@ (b)

jurisdiction makes advisable the appointment afupplemental o44'costs or fromany supplementary agreement made pursuant
or substitute guardian, any court of competent jurisdiction in the's ) (11 shall be in accordance withe terms of such agree
receiving state maymake such supplemental or substitut

h X ! . ; ent.
appointmenand the court which appointed the previguardian (14) ArrTicLE XIV. Thiscompact shall be liberally construed
Soas to dectuate the purpose thereof. The provisions of this com

suchcourt by law requires, relieve the previous guardian of pom}é?fht.are severatlple da”? if "énty rt))hrasei clautset,hsententt:.te ?r profvision
andresponsibility to whatever extent is appropriate in the circurf t;ssf:trgpc?rcolfsthgcuar:ﬁe dOS tgtggnoﬁﬁle %pp?igggilsi t;/utﬁloer;gofat%y
stances.In the case of any patient having settlement in the send ' " ' " is held invalid
state the court of competent jurisdiction in the sending stae & gcl’.‘(’ftmnﬁrr: ’ agen_p%ersofr?hr_cwcums atncedlsth e 'rl‘.vag.l'.

the sole discretion to relieve a guardian appointed by it or contin@%;’&'ﬂ(’)yagy ggvrgrrz?r;gnfr:gengg?srgﬁ%cr g?cumgtgﬁg;::h;\ll}y
the guardiars powerand responsibilitywhichever it deems not be afected therehy!|f this compact is held contrary to the eon

advisable. The court in the receiving state mayits discretion, stitution of any party state thereto, the compact shall remain in full
confirm or reappoint the person previously senasgguardian in ce and efect as to the remaining states and in full force and

! o ) - f
?;psé?:t%ré%ftate in lieu of making a supplemental or Subs"“tue?éectas to the state fafcted as to all severable matters.

) ) ) History: 1981 c. 3901983 a. 1891991 a. 316
(b) The term “guardian” as used in fga) includes any guard  Thissection does not apply to individuals found not guilty of criminalgssaby
i i regsomof mental disease or defect under s. 971.17. StBevere 2004 WI App 86
ian, trustee, Ieggl com_mltttegz, ﬁonserv;l‘tjog olr oth%r1 Person B 383670 N W2d 885 032323
agenCyhowever en_or_n_ma ed who IS CQ y law wi p_ower While s. 51.15 (7) does not authorizentractual agreements with counties outside
to act for or responsibility for the person or property pient.  of Wisconsin, ss. 51.75 1}, 51.87 (3), and 66.30 (5) [n0§6.0303] each contain
i ; legal mechanisms through which financial or other responsibility for care and treat
9) ARTlCLE IX. (a) NO, prc,)VIS,Ion Qf this cqmpact excepb. mentof individuals from such counties may be shared under certain specified-circum
(5) applies to any person institutionalized while under sentencesisihces.78 Atty. Gen. 59
a penal or correctional institution or whitibject to trial on a
criminal chage, or whose institutionalization is dteethe com 51.76 Compact administrator . Pursuant to the interstate
missionof an ofense for which, irthe absence of mental illnesscompacton mental health, the secretary shall be dbmpact
or mental deficiencysaid person would be subject to incareeraadministratorand, acting jointly with like dicers of othemparty

tion in a penal or correctional institution. states,may promulgate rules to carry out moréeefively the
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termsof thecompact. The compact administrator shall cooperatetary of state to the governor of each state attorney general
with all departments, agencies anfiagfrs of and in the govern andthe administrator of general services of the United States and
ment of this state and its subdivisions in facilitating the propéhe council of state governments.
administrationof the compact or any supplementary agreementHistory: 1979 c. 89
enterednto by this state thereunder
51.80 Patients’ rights. Nothing in the interstate compact on

51.77 Transfer of patients. (1) In this sectiorfrelatives” mentalhealth shall be construed to abridge, diminish or in any
meanghe patient spouse, parents, grandparents, adult childremay impair the rights or liberties of any patientezted bythe
adultsiblings, adult aunts, adult uncles and adult cousins, and aoynpact.
otherrelative with whom the patient has resided inphevious
10years. 51.81 Uniform extradition of persons of unsound mind

(2) Transferof patients out of \'€consin to another state undeact; definitions. The terms “flight” and “fled” as used in ss.
theinterstate compact on mental health shall be upoommen 51.81to51.85shall be construed to mean any voluntary or invol
dation of no less than 3 physicians licensed under 448 untarydeparture from the jurisdiction of the court where the pro
appointedby the court of competent jurisdiction and shall be onlgeedings hereinafter mentioned nieve been instituted and are
in accord with the following requirements: still pendingwith the efect of avoiding, impeding or delaying the

(a) That the transfer be requestedthe patiens relatives or actionof the court in which such proceedings may have been insti
guardianor a person with whom the patiews resided for a sub tuted or be pending, or any such departure from the state where the
stantialperiod on other than a commercial basis. This requirem®§fson demanded thevas,if the person then was under detention
doesnot preclude the compact administrator or the instittition bY 1aw as a person of unsound mind anbject to detention. The
which the patient is in residence from suggesting that relativesWrd “state” wherever used in s51.81to 51.85shall include
the guardian request such transfer statesterritories, districts and insular and other possessions of the

b) That the compaadministrator determine that the transfe}/Nitéd States. As applied to a request to return any person within
of t(hg patient is in tr?e patieatbest interest. the purview of ss51.81t051.85to or from the District of Colum

(c) That thepatient have either interested relatives in thb'a’ the words, "executive authorftygovernor” and “chief mag

receivingstate or a determinable interest in the receiving stategtrate’ respectivelyshall include a justice of the supreme court

. . ) ; 06‘ the District of Columbia and other authority
(d) That the patient, guardian and relatives, as determined Dyistory: 1971 ¢. 405.93 1991 a. 316
the patients records, whose addresses are knowraomwith rea

sonablediligence be ascertained, be notified. 51.82 Delivery of certain nonresidents. A person alleged
(e) That none of thpersons given notice under p@) object to be of unsound mind founith this state, who has fled from
to the transfer of said patient within 30 days of receipt of suemotherstate, in which at the time of the flight: (a) The person was
notice. underdetention by law in a hospital, asylum or other institution for
(f) That records of the intended trangfiecluding proof of ser theinsane as a persofiunsound mind; or (b) the person had been
vice of notice under pa(d) be reviewed by the court assigned tgheretoforedetermined by legal proceedings to be of unsound
exerciseprobate jurisdiction fothe county in which the patient is mind, the finding being unreversed and in full force arieatf and
confined or by any other court which a relative guardian thecontrol of his or her person having been acquired by a court of
requestgo do so. competeniurisdiction of the state from which the person fled; or

(3) If the request for transfer of a patient is rejected for any &) the person was subject to detention in that state, being then the
the reasons enumerated under €@h. the compact administrator Person’slegal domicile (personal service of process having been
shall notify all persons makinthe request as to why the requesiade) based on legal proceedings pending there to have the per

was rejected and of the patientight to appeal the decision to aS0n declared of unsound mind, shall on demand of the executive
competent court. authorityof the state from which the person fled, be delivered for

: ; : ; Ithereto.
(4) If the patient, guardian or any relative feels that the objer@mova_
tions of other relatives oof the compact administrator raised H'Stow: 1975 ¢. 4301991 a. 316
undersub.(2) are not well-founded in preventing transfauch

‘o 51.83 Authentication of demand; discharge; costs.
personmay appeal the decision not to transfes twmpetent court . o ’
having jurisdiction which shall determine, on the basis of ev‘l) Whenevetthe executive authority of any state demands of the

: - i . executiveauthority of this state, any fugitive within the purview
denceby theinterested parties and psychiatrists, pSyCh()lOg'?%fs.Sl.SZ and produces. copy of the commitment, decree or

and social workers who are acquainted with the case, whet L . i .
transferis in the best interests of the patient. The requirentméntﬁhﬁerwdICIaI process and proceedings, certified as authentic by

sub.(2) (c) shall apply to this subsection.

(5) Thedetermination ofmental iliness or developmental-dis
ability in proceedings in this state requires a finding of a court
accordancevith the procedure contained in&..2Q

History: 1975 c. 4301977 c. 4491991 a. 316

governor or chief magistrate of the state whence the psoson
chargedhas fled with an #flavit made before a properfizker
showingthe person to be such a fugitive, it is the duty okttexu

thre authority of this state to cause the fugitive to be apprehended
andsecured, if found in this state, and to cause immediate notice
of the apprehension to be given to the executive authority making

51.78 Supplementary agreements. The compact adminis such demand, or ta¢he agent of such authority appointed to

tratormay enteinto supplementary agreements with appropria{gceivethefugitive, and to cause the fugitive to be delivered to the

officials of other states under&1.75 (7)and(11). If such supple 29entwhen the agent appears. )
mentaryagreements require or contemplate the use of any institu (2) If no such agent appears within 30 days ftbmtime of
tion or facility of this state or county or require or contemplate tfi@e apprehension, the fugitive may be disgkdr All costs and
provisionof any service byhis state or countyio such agreement expensesncurred in the apprehendinggcuring, maintaining and
shalltake efect until approved by the headtbie department or transmittingsuch fugitive to the state making such demand, shall
agencyunder whose jurisdiction said institution or facility is eperbe paid by such state. Any agent so appointed who receiges
atedor whose department or agency will be glearwith the ren  tody of the fugitive shall be empowered to transmit the fugitive to
deringof such service. the state from which the fugitive has flethe executive authority

History: 1981 c. 390 of this state is hereby vested with the pqwerthe application of

) ] ) ] any person interested, to demand the return to this state of any

51.79 Transmittal of copies. Duly authorized copies of ss. fugitive within the purview of s$51.81t051.85
51.75t051.80shall, upon its approval, be transmitted by the sec History: 1971 c. 405.93; 1991 a. 316
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51.84 Limitation of time to commence proceeding. underthe law of the sending state are granted recognition and reci

Any proceedings under $51.81to 51.85shall be begun within procity in the receivingtate for individuals covered by a contract

oneyear after the flight referred to in $1.81t051.85 underthis section to the extent that the court orders relate to con
History: 1971 c. 405.93; 1981 c. 314.146 finementfor treatment or care ofraental disability Such court

Thelimitation period commences on the déite committing state discovers the grdersare not subject to legal challenge in the courts ofebeiv
ﬁ?@ﬁggg;“;(fgg';)@a‘e- State ex rel. Melentowichkitink, 108 Ws. 2d 374321 4 state. Persons who are detained, committed or placed under
the law of a sending statand who are transferred to a receiving
51.85 Interpretation. Sections51.81to 51.85 shall be so stateunder this section continue to be in the legal custody of the

interpretedand construed as tofeftuate its general purpose toduthorityresponsibldor them under the law of the sending state.

makeuniform the law of those states which enact it. Exceptin emegencies, those persons may notttnsferred,
History: 1971 c. 405.93. removedor furloughed from a facility of the receiving agency
without the specific approval of the authority responsible for them
51.87 Interstate contracts for services under this underthe law of the sending state.
chapter. (1) PURPOSEAND PoLicy. The purpose of thisection (9) AppLicaBLELAWS. While in the receiving state pursusmt

is to enable appropriate treatment to be provided to individuadsgontract under this section, an individual shall be subject to all
acrossstate lines fronthe individuals’ state of residence, in quali of the provisions of law and regulations applicable to persons
fied facilities that are closer to the homes of the individuals th@@tained committed or placed pursuant to the corresponding laws
are facilities available in their home states. of the receiving state, except those laws and regulations of the
(2) DeriNnimioNs. In this section: receivingstate relating to lengthf confinement, reexaminations
(a) “Receiving agency” means a public or private agesrcy and extensions of confinement and except as otherwise provided

Countydepartment which, under thégction, provides treatmentby this section. The lawand regulations of the Sending state relat

to individuals from a state other than the state in which the agefie§f to length of confinement, reexaminations and extensions of
or county department is located. confinementhall apply No person may be setat another state

« L " ; ; 0 pursuanto a contract under this section until the receiving state
ag((atsl)cyisliiztvégg state” means tratate in which a receiving 1. oo cted a law recognizing the validity and applicability of this

(c) “Sending agency” means a public or private agency Iocatsetélte slaws as provided in this section. R L
(10) VOLUNTARY PLACEMENTS. If an individual receiving

in a state which sends an individual to another state for treatmten i o lunt basi t1 tract under thi
underthis section. reatmenton a voluntary basis pursuant to a contract under this

“ ) N . . . sectionrequests dischge, the receiving agency shall immedi
__(d) “Sending state” means the state in which a sending agefigy|y notify the sending agency and shall return the individual to
is located. the sending state adirected by the sending agency within 48
(3) PURCHASE OF SERVICES. A county department under s. hoursafter the request, excluding Saturdays, Sundaydegyadi
46.2351.420r51.437may contract as provided under this sectiofolidays. The sending agency shall immediately upon return of
with public orprivate agencies in states bordering osddhsin  theindividual either arrange for thiischage of the individual or

to secure services under this chapter for persons who receive ggfain the individual pursuant to the egercy detention laws of
vicesthrough the county department, except that services may fid sending state.

be securedbr persons committed undersy'1.140r971.17 See  (11) EscapepinnivibuaLs.  If anindividual receiving services

. Bursuanto a contract under this section escapes the receiv
sectionby county departments under$.23 51.420r51.437 4 agency and the individual tte time of the escape is subject
(4) PrOVISION OF SERVICES. A county department under S.toinvoluntary confinement under the law of the sending state, the
46.2351.420r51.437may contract as provided under this sectiopacejvingagency shall use albasonable means to recapture the
with public or privateagencies in a state bordering ofs¥®nsin  escapee. The receiving agency shall immediately report the
to provide services under this chapter for residents of the borde$capeo the sending agencihereceiving state has the primary
ing state in approved treatment facilities in this state, except thaéponsibilityfor, and the authority to direct, the pursuit, retaking
services may not be provided for residents of the bordering stag#prosecution of escaped persons within its borders diatblis
who are involved in criminal proceedings. for the cost of such action to the extent that it would be liable for
(5) CoNTRACT APPROVAL. A contract under this section maycostsif its own resident escaped.
not be Va“dly executed until the department has reviewed and(lz) TRANSFERSBETWEEN FACILITIES. An individual may be

approvedthe provisions of the contract, determined that theansferredbetween facilities of the receiving state if transfers are
receivingagency provides servic@s accordance with the stan permittedby the contract under this section providing for the-indi
dardsof this state and the secretary has certified that the receivjgual’s care.

state’slaw_s governing patienights are substantially similar to (13) REQUIRED CONTRACT PROVISIONS. All contracts under
thoseof this state. this section shall do all of the following:

(6) RESIDENCENOT ESTABLISHED. NO person establishes legal 5y Egtaplish the responsibility ftite costs of all services to
residencen the state where the receiving agency is located wh & provided under the contract

the person is receiving services pursuant to a contract under thi . - . .
secE[)ion g P b) Establish the responsibility for th@nsportation of clients
i to and from receiving facilities.

(7) TREATMENT RECORDS. Section51.30applies to treatment - - .
recordsof an individual receiving services pursutma contract __(C) Provide for reports by the receiving agency to the sending
encyon the condition of each client covered by the contract.

underthis section through a receiving agency in this state, exc i e - -1 X
thatthe sending agency has the same right of access to the treafd) Provide for arbitration of disputes arising out of the provi

mentrecords of the individual as provided undeb%.30for a  Sionsof the contract whicltannot be settled through discussion
countydepartment under §1.420r 51.437 betweenthe contracting parties and specify how arbitrators will

(8) INVOLUNTARY COMMITMENTS. An individual who is P€chosen. o _ S
detained,committed or placed on an involuntary basis under s. (€) Include provisions ensuring the nondiscriminatory treat
51.15 51.200r 51.450r ch.55 may be confined and treated inment,as required by lavof employees, clients and applicafts
anotherstate pursuant to a contract unthés section. An individ €mploymentand services.
ual who is detained, committed or placed under the civil law of a (f) Establish the responsibility for providing legal representa
state borderingn Wisconsin may be confined and treated in thigon for clients in legal proceedings involving the legality of-con
state pursuant to a contractder this section. Court orders validinementand the conditions of confinement.
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(g) Establish the responsibility for providing legal representa (b) Any county may applfor the financial assistance autho
tion for employees of the contracting parties in lqggalceedings rized by this section if such county has, at the time of application
initiated by persons receiving treatment pursuarthe contract. for assistancean existing obligation to pay interest on loans for

(h) Include provisions concerning the length of the contratfte construction of public medical institutions as defineduds
andthe means by which the contract can be terminated. of the department.

(i) Establish the right of qualified employees and representa (c) Any county may apply for the financial assistance autho
tives of the sending agency and sending state to inspect, at-all rézed by this section if such county has, at the time of application
sonabletimes, the records of the receiving agency anttétst  for assistancean existing obligation to pay interest on loans for
mentfacilities to determine if appropriate standards of eaee theconstruction of mental health facilities as defineduby of the
metfor clients receiving services under the contract. department.

() Require the sending agency to provide the receiving agency(d) No county may claim aid under this section on any single
with copies of allrelevant legal documents authorizing cordfineobligationfor more than 20 years.
mentof persons who are confined pursuant to law of the sending(e) Termination of eligibility for aicinder s51.26 1971 stats.,
state and receiving services pursuant to a confratgr this sec  shall terminate eligibility for aid for the construction of mental
tion. healthfacilities, and failure to meet the requiremesdtablished

(k) Require individuals who are seeking treatment on a voluior public medical institutions by rule of the department shall ter
tary basis to agree in writing to be returned to the sensliai minateeligibility for aid for the construction of publimedical
uponmaking a request for disclygras provided in sufilO) and institutions. Failureto meet the requirements for mental health
requirean agent or employee of the sending agencertify that facilities established by rule of the department shall terminate eli
theindividual understands that agreement. gibility for aid for the construction of mental health facilities.

(L) Establish the responsibility for securing a reexamination (fy Mental health facilitieshall include services required for
for an individual and for extending an individisafieriod ofcon  the prevention, diagnosis, treatment and rehabilitation ofrtie

finement. _ N tally ill, as established by rule of the department.
(m) Include provisions specifying when a receiviagility (3) LimiTaTioN oFAID. (@) Aid under this section shall be paid
canrefuse to admit or retain an individual. only on interest accruing after Januaryl867, or after the date

(n) Specifythe circumstances under which individuals will b&onstructionbegins, whichever is later

permittedhome visits and granted passes to leave the facility  (b) until June 30, 1970, such aid shall be at the rate of 60% of

History: 1983 a. 3651965 a. 176332 _ _ _theinterest obligations eligible under this section or that amount
While s. 51.15 (7) does not authorizentractual agreements with counties outsid

of Wisconsin. ss. 51.75 11. 51.87 (3), and 66.30 (5) [no#6.0303] each contain Of SUch obligation as is equal to the percentage ratartitipation
legalmechanisms through which financial or other responsibility for care and tre@f the state set forth in $19.52 (2) 1971 stats., whichever is

mentof individuals from such counties may be shared under certain specified-circqrﬁ\gher The contribution of the state for such interest accruing in
stances.78 Atty. Gen. 59 . y

eachfiscal year shall be controlled by the percentage regartit
51.90 Antidiscrimination. No employee, prospective ipationunder s49.52 (2) 1971 stats., on January 1 of thatal
employeepatient or resident of an approved treatment factity year. Beginning July 1, 1970, such aid shall be ardte of 100%.
consumef services provided under this chapter magliberim (c) This section applies only to construction projects approved
inatedagainst because of age, race, creed, csdarorhandicap. for state interesaid by the department of health services prior to

History: 1975 c. 430 June30, 1973.

(4) AppLicaTiON FORAID. Application for aid under this sec
tign shall be filed with the department as prescribed by it. Such

; ; lication shall include evidence of the existence of the
andcounty concern and that the protection and improvement 3P . ence .
healthare governmental functions. It is the intent of the legislidePtednessn which the countis obligated to pay interest. The

ture, therefore, to encourage aagsist counties in the construc 4ePartmenmay by audit or investigation satisfy itself as to the

; : Yo ; :.amountand validityof the claim and, if satisfied, shall grant the
it:]%rt\itaftig?]rsnanswL:jrggiyngae&t/arlu?ee %Iftrt]h?ggggft,magrﬂ.pubhc mEOIIC&gid provided by this section. Paymaeitaid shall be made to the

- o o countytreasurer
(2) EuceiLTy. (a) Any county which qualifies for additional ™" i\ L 671" "1 95164 211, 215 1975 ¢. 4323 Stats. 1975 5. 51.91993

stateaid under s51.26 1971 stats., and has obtained approval f@r213 1995 a. 2%.9126 (19) 2007 a. 269121 (6) (a)

the construction of mental healfacilities pursuant to $16.17

may apply for the financial assistance authoribgdhis section 51.95 Short title. This chapter shall be known as the “State
if such county has, at the time of application for assistamce,Alcohol, Drug Abuse, Developmental Disabilities and Mental
existingobligation to pay interest on loans for the construction gfealth Act”.

mentalhealth facilities approved pursuant tel6.17 History: 1975 c. 43G.59; Stats. 1975 s. 51.95985 a. 264

51.91 Supplemental aid. (1) DECLARATION OF POLICY. The
legislaturerecognizes that mental health is a matter of statewi
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