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CHAPTER 44
HISTORICAL SOCIETIES AND HIST ORICAL PRESERVATION
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44.09 District attorneycounty local and court records. 44.39  State agency cooperation.
4410 Regional depositories for records. 44.40  State agency decisions; negotiation.
44.11  Central depository library 44.41  Protection and use of state agency property
44.12  Educational facilities at Nelson Dewey state park. 44.42  Negotiations with political subdivisions and school boards.
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44.16  Circus World Museum Foundation. 44.48  Archaeological resources.
SUBCHAPTERI (4) Takeproper steps to promote the studyhitory by lee
tures,and difuse and publish information relating the descrip
STATE HISTORICAL SOCIETY tion and history of the state.
AND LOCAL HISTORICAL SOCIETIES (5) By rule, establish fees to recover costs undé4 92 (24)

(5m) Exceptasotherwise provided by lavestablish fees for
servicesor products or for admission to venues.

44.01 Historical society; corporate structure. (1) The (7) Contractwith the Wisconsin Historical Foundation, Inc.,

historicalsociety shall constitute a body politic and corpolste : ;
the name of “Th)tla State Historical Societ))// gfst\bnsin," angshtgﬁ or any other nonstock, nonprofit corporation underléi.for the
possesall the powers necessary to accomplish the objects af} orp?:ris:g;liac(ijtirr?lngrtngrggcéhﬁnhIif;;?%uzgﬁ?ymgmegr:tgp
performthe duties prescribed by lawhe historical society shall gquuests'for the r?istorical soe:iet%marketing the t?isto'ri%al SGCi
be?zn) 0_:::31i;%?:;g;l?;;i;;f;ﬁg ;hn?jitr?;-ge aseal ac&%’s goods and services, providing support for the operation,
e ' 1 € ” nagement, and development of the historical sosigiyé
stitutionand bylaws, promulgate rules, and elect sufibest as grams and performing other functions approved by the board of
the constitution or bylaws prescribe. The eligibility requiremenig,rators.
for membershipn the historical society shall be determined by the ; ;
constitutionanc[imb laws TherehaIItZontinue to be a boardyof (10) Promulgate rules necessary to implement this chapter
Y - TISTS ] i History: 1977 c. 291987 a. 395399, 1991 a. 391995 a. 271999 a. 92001 a.
curatorsfor governing the historical society with powers substanog, 2003 a. 912013 a. 20
tially the same as at present. Cross-reference: See alstiS, Wis. adm. code.

(4) Thehistorical societys acceptance of any benefits grante

it by law shall be conclusively deemed its compéetquiescence %4'02 Historical society; duties.  The historical society

in all laws enacted concerning thgyanization and operation of shall: . .
the society (1) Serveas trustee of the state in the preservation and care of
History: 1971 c. 1251979 ¢. 10; 1983 a. 271989 a. 359 all records, both printed and written, and all articles and other
The historical society is a state agendihe board of curators falls within thever ~ Materialsof historic interest and significance placed irciistody
ageof ss. 893.82 and 895.464 Atty. Gen. 54 and interest itself constructively as the agent of the state in the
preservatiorand care of all similar materials wherever they may
44.015 Powers. The historical society may: be.

(1) Acquire any interest in real or personaoperty by gift, (2) Collectby gift, exchange or purchase boogsriodicals,
bequesir otherwise in any amouand, subject to prior action pamphletsrecords, tracts, manuscripts, maps, charts and other
unders.13.48 (14) (amdr16.848 (1) may operate, manage, sellpapersartifacts, relicspaintings, photographs and other materi
or rent real estate acquired by gift, bequisiclosure or other alsillustrative of the history of this state in particular and of the
means,upon such terms and conditions as the boalaftors Westgenerally
deemdor its interests but may not sell, mortgage, transfer er dis (3) Conductresearch in the history ofig¢onsin in particular
poseof in any manner or remove from its buildings, except faindof the West generally
temporarypurposes, any article therein without authority of. law (4) Inculcate through publications, museum extension- ser

(2) Sell, exchange or otherwise dispose of duplicate bookgcesand other media wider and fuller knowledge and apprecia
periodicalsor museum objects, or bookggriodicals and museum tion of the history of Visconsin and its significance.
objectsoutside its field of collection. (5) Keep its main library and museum rooms open aeall

(3) Acceptcollections of private manuscripts, printed materisonable hours on business days for the reception of the residents
als, tapes, films, optical disks, materials stored in electronic fasf this state who may wish to visit the library or museum. Except
mat and artifacts, and it may enforce any reasonable restrictiagprovided under subgsg) and(5m), thehistorical society may
on accessibility to the public, use or duplicatafrsaid collections collecta fee from residents and shall collect a fee from nonresi
which are agreed upon by the donor and the historical societydentsfor admission to historic sites or buildings acquired, leased
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or operated by the historical socieitycluding areas within state  (15) To promote a wider appreciation of the Ameridaart
parksor on other state—owned lands which incorporate histotisgewith particular emphasis on the collection, advanceaiett
buildings,restorations, museums or remains and whiclopee  disseminatiorof knowledge of the history of Mtonsin and ofhe
atedby the historical society by agreement with the departofentWest.

naturalresources or other departmentsfarlectures, pageants  (16) To collect, embodyarrange and preserve in authentic
or similar special events, or for admission to defray the costsfefm, a library of books, pamphlets, maps, charts, manuscripts,
specialexhibits in its several buildings of documents, objects paperspaintings, statuaryand other materials illustrative of the
othermaterials not part of the historical socistyégular collec history of the state.

tions but broughiin on loan from other sources for such special (17) To preserve the memory of its eafjoneers, and to

shalltake action on a continuing basis to raise funds from privatges.

sourcesfor the operation of its main libraryrhe historical society 1y 14 exhibit faithfully the antiquities, and the past and pres
may procure and sgall or other\/vlse_ dispose of postcards, Souve%fcondition and resources ofiWonsin.’
and other appropriate merchandise to help defray the costs 0(20) Haveauthority to operate, maintaiacquire and develop

operatingits several plants and projects. . outdoor historic sites related to the outdoor recreation program
(59) (&) Not chage a fee for use of the mdibrary by any | ,nders.23.30

memberof the historical sociefyany member of the faculty or
academicstaf of the University of VisconsinSystem, any student
enrolledin the Universityof Wisconsin System or any other per
sonexempted by rule of the historicadciety The historical soei ; oo S .

¢ (22) Acquire, maintain and operate historic properties repre

ety may not chage a fee for use of the main library by any othe ) f thi [and urban heri
person unless the historical society submits a fee schedule toSfidfative of this statetural and urban heritage.

joint committee on finance that includes the specific fee to be (23) Identify any archaeological site, includirgpntiguous
chargedo differentcategories of persons and an identification dgndnecessary to protect the site, in this state that is listed in the
any persons exempted by rule of the historical socidtyefee Nationalregister of historic places inig¢onsin or the state regis
scheduleof the historical society shall be implemented if the conter of historic places and that is not cataloged unde$.70 (2)
mitteeapproves the report, or does not schedule a meeting for @k Any information collected under this subsection the disclo

purposeof reviewing the report within 14 working days aftegureof which would be likely to result in the disturbance of an
receiptof the report. archaeologicasite is not subject to $9.35 (1)

(b) Chage a fee for researafervices provided by the historical (24) Promulgateby rule procedures, standards and foners
societyto any nonresident who is not specifically exempteder €SSanyo certify and shall certifyexpenditures for preservation
par. (a). or rehabilitation of historic property for the purposéss.71.07

5m) Not ch fedor admission to th il (9m) and(9r), 71.28 (6) and71.47 (6) These standards shall be
(5m) Not chage a fedor admission to the museum until €on g ,pq4antialiysimilar to the standards usb the secretary of the
structionof the museum is completed. Fees collected B0MIS  jerjor 1o certify rehabilitations undé@6 USC 47(c) (2).
SIOHSSSh?ElI be used to Zu;:jpor;%ugélllczprﬁgrammmg. ibility T (25) In cooperation with and upon reque$the board on the
(59) xcheptas provided in €16.84 (2) have responsibility for ; g 5'wisconsin, maintain a permanent exhibit at a suitable loca
securityat the museum. _ _ _ tion in this state relating tthe history of the 2 battleships named
(6) Thoroughlycatalogthe entire collections of the society forwisconsin”.
the more convenienteference of all persons who have occasion 26y With the department afdministration, promulgate rules
to consult the collections. The society may loan to libraries, edyentitying historically significant materials and obtdiistorr
cationalinstitutions and other ganizations or to private individu cally significant surplus materials underis.72 (5) (c)
alsin good standing items from the collections of the society (27) Administer the historical markerprogram under s
(8) Bind, except when microfilmed or transferred to opticajg 15 '
disksor electronic format, the unbound books, documents, manu (28) Annually distribute the amount appropriated under s

scripts,pamphlets, and especially newspaper files in its posses 5,51 (h)as a grant to the iétonsin Black Historical Society
sion. o _ _ andMuseum to fund the operationéthat society and museum.

(9) Takeanactive interest in the preservation and use of thewistory: 1971 c. 1251977 ¢. 2629, 1979 c. 341981 c. 201983 a. 271985 a.
noncurrentpublic recordsof historical importance of counties,29, 1987 a. 27395 399 1989 a. 311989 a. 56.259 1989 a. 3591991 a. 39226,
cities, villages, towns, school districts and other local governmeRios o sesoi . s - o oo 1997 & 271999 8. 92001a. 16 2007 2. 20
tal units and courts. Cross-reference: See also ctHS 3 Wis. adm. code.

(10) Conducta research center in American history for the
benefitof the students and faculty of the University asdnsin  44.03  Affiliated societies. (1) County or local historical
Systemas well as for members of the general public and tofacifiocietieswithout capitalstock may be incorporated afileftes of
tate the further understanding by the general public of the signifi€ historical societyto gather and preserve the books, documents
canceof the American experiment. andartifacts relating to the history of their region or localityo

(11) Work with the auxiliaries, diliates and chapters estab feesshall be chayed by any register of deeds for recording nor by

lishedunder s44.03in the encouragement, stimulation and deve he department of financial institutions for filing the articles of

opmentof worthwhile historical projects and undertakings at th%g%ag;Z:r:'Ogrc'ﬁss%r;‘z?ﬁmﬁﬂtes' d?er ‘:r';‘?ﬁggt'cc?ft%r?;&?;r%%ﬁu
countyand local level. y ! p

. - . . tions shall not accept articles of incorporation under sieistion
(12) Bethe custodian of the fidial series of the portraits of \njesgthey are approved Hjpe board of curators of the historical

the governors of Wsconsin under g11.53(1) (g)and maintain the society.

portraitsin proper condition. The societyay permit any or all (2) Statewidecounty or other patriotic or historicalgamiza-

OLthef portraits to dbe exh:(blteqlblln such state buildings for SUch Peflng or chapters in this state may be incorporatedféiss of

odsof time as It deems feasible. . the historical society undesub.(1) if their purposes and programs
(13) To faithfully expend and applgll money received to the are similar to andconsonant with those of the historical society

fulfillment of its duties and purposes as directed by law andits afiliates, or if already incorporated, thegamizations or
(14) To hold all its present and future property for the statechaptersnay apply to the board of curators fdiletion with the

(21) Serveas the principal historic preservation agency of the
stateand in that capacity carry out a prografrpreservation of
historic properties as specified under subthof ch. 44
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historical society Upon incorporation undethis section or (c) Promote cooperation between schools and historigal or
acceptancef afiiliation by the board ofturators the applying nizations.
organizatiorshall as amfiliate accept the provisions and shall be (3) It may make such chges as its board of curators shall

entitledto all the benefits Qf this section. Anythed society establishas just and proper to defray in part the costs of this pro
shallbe a member and entitled to one vote in any general meetgm.

of the historical societyThe board of curators may terminate the History: 1983 a. 4121991 a. 1611995 a. 2%.9145 (1) 1997 a. 27
affiliation as an diliate of the historical society under ttgection
of any such aganization by formal resolution, a copywhich 44.05 American history research center . (1) Thehistor
shallbe deposited with the department of financial institutionsical society in order to promote the wider understandinghef

(3) Every affiliated society shall make report of its work signifi_canceof the_ American herite_lge, sha_lll encourage r_esearch in
annually to the historical societpat contains the information Americanhistory in general, and in the history ofsgonsinand
specifiedin s.181.1622 (1) (ajo (e), which, in its entirety oin thewest particularlythrough its Americahistory research center
part,may be included in the publications of the historical socie§ndthe other divisions of this agenand interpret to the public
andupon application of anyfilfated society the historical society the nature of the said heritage, and the role of state and loeal his
may accept, in behalf of the state, custody of or tiléhe prop tory in elucidating and facilitating the understanding of the Amer
erty, records and collections of theiidited society or may assist Ican democracysocial, political, cultural and economic.
in the disposal thereof. If anyfiihted society becomes, in the (2) Thesociety in pursuitof these goals, may be the benefi
opinion of the board of curators of the historical sogigtgctive ciary of bequestén any form, may undertake research projects,
or defuncttitle to such properfyecords and collections not other makegrants—in—aid to students of particular topics germane to the
wise provided for in the grants of donors or in the articlégadr- ~ purposesof the center publicize the American story or parts
porationof the inactive and defunct socieghall vest in the his thereofthrough publications of various types, exhibits, photo
torical society which shall take appropriate actiorthe public graphic or microphotographic reproductions, radio, pageantry
interestfor the protection or disposal of sustoperty records and andsuch other media as may best lend themselves to its work.
collections. Preferencén disposition shall be given to historical ) ) )
or related oganizations in tharea or to whatever county or loca#4.06 Depository of public documents. (1) In this see
governmentalinit that has aided sucHikisite financially. tion, “state document” has the meaning given i8%81 (3)

(4) Thehistorical societyfor the purpose of establishing uni  (2) The director of the historical society shall file with the
formity in omanization and methods of work, may prepare arfepartmentof administration, and may revise, lists siate,

furnish uniform articles of aganizationand bylaws to any fili-  county,municipal, federal, or other agencies to which state-docu
atedsociety but the diliate may adopt additional bylaws. mentsshall be distributed in accordance with interstate or interna

(5) The historical society may provide for annual or othelional comity with or without exchange, as provided ir3s.86

meetingsof officers or representatives offiliited societiesat 1 Order to maintain or enige the referenceollections of the
timesand places to be fixed by its director by such dfcers or society and the state. The department of administration shall

representativesnd the proceedings of sugteetings, or portions obtainthe state documents so specified from the agencies publish

L . T : them, at the expense of the agencies, and shall ship the state
its director selects, may tiecluded in its published reports. EacH"9 . :
affiliated society shall receive a copy each of the publications documentso the addressees provided by the directdre depart

of the state society dhe same terms as those granted to life me@gnti]og gﬁmgsirrgﬂ?i‘hzh:"epriggzy ?ﬁigﬁﬁ ‘%ﬁirt]gtgh dzil)lcfj%ents
bersof the state society A g P 9

(6) Custodyof public records of countyillage, town, school beingshipped.
district or othei/go?/ernmental units may gg agcépted By ditiy af (3) The historical society shall keep available to other state

; d ; - : i dto citizens of Visconsin and other states its public
ated society which hadeen designated a regional depositor§3&Nciesn b
unders.44.¥0 but title to these rec%rds shall re?nain withpthe higocumentcollectlons under such proper and reasonable regula

torical society Inthe event of the dissolution or incapacity of an))ons as may be ,deemeq advisable. .
affiliated society it shall be obligatory othe last group of fiters (4) Thehistorical society may loapublic documents, except
and members to notify the director of the historical society that f@S€of rare natureto other state agencies foffioial use or on
affiliated society can no longeetaincustody of these records and"terlibrary loan to other reference libraries under such rafes
to deliver them to a depository designated by the historical socié§gulationsand for such period as may appear desirable.

History: 1991 a. 391993 a. 2131995 a. 271997 a. 79 (5) Thehistorical society shall prepare a periodic checklist of

statedocuments and shall publish the list in such formaitid
44.04 School services. (1) The historical sociefyas parbf ~ suchnotes as to show the scope and purpose of dochments
its program as amducational institution, shallfef to the schools asthe society considers advisable.
andteachers in this state all of the following: History: 1991 a. 285
(a) Materialsas the society shall prepare or make available

facilitate instruction in the history and civijovernment of \i¢-
consin,including curricula, lesson plans, classroom projéats,
similesof historical materials and other instructional materials f ble on a statewide basis and to stimulate mofectfe local

theteachmg of state and Iocai hlstory o . museumtechniques, may operate a museum extension service
(b) Seminars for teachers, including continuing educaiion yith or without the cooperation of other museums or its auxiliary
grams,in—service training and programs at teacher conventiong,cieties.
(2) To accomplish its duties under sigb), the historicakoct (2) The said society may fosuch purpose lend to other
ety shall do all of the following: museumspublic libraries, art galleries, colleges, schools or other
(a) Prepare, publish, issue, loarcirculate such magazines,responsibleinstitutions or aganizations, under such rules and
books,aids, guidesnd other publications, such visual aids,spgafeguardendfor such period as it deems desirable, such items
cial exhibits, and other teaching materials and aids asdprin  andobjects from its collections as are not irreplaceable.
sultationwith the depar‘tment of pUbllC instruction, deeasisa (3) The Society may participate in Cooperative or ioint exhibits
ble. with other museums or auxiliary societies in this program, and
(b) Provide information to schools and teachers regarding timay out of theappropriation in s20.245 (1)extend financial
materialsand services available from the historical society tssistanceot to exceed $1,000 in the aggregate in any year to
assistin the teaching of history othermuseums or auxiliaries where and only where such aid is

I191.07 Museum extension service. (1) The historical soei
ety, in conjunction with its museum program and in order to make
1]'5 collections and the teaching values of museum materials avail
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found necessary tenable such other museums or auxiliaries #4.12 Educational facilities at Nelson Dewey state

participatein this program. park. (1) The state farm and craft museum, located at Nelson
(4) Transportationchages and other minor costs efich Deweystate park, may be developed by cooperation of the depart
extensionexhibits may be chged the exhibitor mentof natural resources, the socjeind such other agencias
History: 1993 a. 213 may be interested therein in accordance with such arrangements
o asthe department of natural resources and society agree upon.
44.09 District attorney, county, local and court (2) Thepurpose of this museuas an educational facility shall

records. (1) Except as provided in suf2), the propenfficer — pa o portray graphically the farm and craft practices of bygone
of any county city, village, town, school distriadr other local g4y s that the difculties of pioneer farming, the great changes
governmentalnit or a district attorney mayfef, and the histoti i, the productivity of farm labor and the rise in rural income and
cal society may accept for preservation, title to such noncurrefibngardsof living over the years may be made vitdthis and
recordsas in the historical societyjudgmentare of permanent f ¢ re generations.

historicalvalue and that are no longeeeded for administrative (3) In operating this museum, the society may gha resi

purposesy the local governmental unit or district attorndje dentan admission fee and shall dpa@a nonresident an admission

properofficer of any court may éér, and the historical society to defray in part the costs of operation in accordance with s.
may accept for preservation, on order of the judge of the court, tléfge 2(5), and may loan objects or materials from tegmitral

to suchrecords as have been photographed or microphotograp - . ; . fol .
in accordance witBCR chapter 72r that have been retained forcOllectionfor special occasions and for such special exhibits as it
y may desire to develop at its main building, at other historic sites

hheeeﬁfer('j%?/ ?gethr}]sioﬁrc%\flgggie@?? bceh%?tgrerﬁ:ﬁgn:hrﬁtstﬁﬁa\fvithin .the state, witlother historical societies or with other state
agencies.

value. ;
. . History: 1981 c. 931983 a. 271997 a. 27
(2) Subsection(1) does not apply to patient health care Y

recordsas defined in s146.81 (4) that are in the custody or €on 44 13 Educational faciliies at Old Wade House state
trol of a local health department, as defined i25).01 (4) park. (1) The state carriage museum, to be known as teay

Hlistory: Sup. Ct. Orderd.36 Ws. 2d xi (1987)1991 a. 39185 226 3151993 \\_ Jung Carriage Museum, locateddd Wade House state park,
aeh * shallbe developed by the society

44.10 Regional depositories for records. (1) Thehistor (2) The purpose of this museum as an educational facility is
ical society through its board of curators, in its corporate capacity portray graphically the hand ahdrse—drawn vehicle develop
and as trustee of the state nesyerinto agreements with the Uni mentin bygone days, so that the great and dramatic changes in
versity of Wisconsin System asuch other public or quasi—publicland transportation may be made vivid to this and future genera
institutions,agencies or corporations as the board of curatorstigfns. Selected examples tifese vehicles illustrating the ingenu
the society shall designate serve as the regional records deposity, inventiveness and artistigkills of the pioneer craftsperson
tory for a given area. Said agreements shall specify the area tontag be preserved and exhibited in a dignified, appropaat
servedby the depositoryandthe methods of accessioning, cataeffective manner
loging, care, housing, preservation and servicing of these and suchi3) |n operating this museum, the society may ghax resi
othermaterial as may be placed by the historical society or in thentan admission fee and shall aje& nonresident an admission
nameof the historical society in such regional depositosieder  fee to defray in part the costs of operation in accordance with s.
suchagreements, it being the intent of this sectmprovide an 44.02(5).
orderly, uniform statewide system for the retention and preserva wistory: 1993 a. 1841995 a. 271997 a. 27
tion of important court, countsind local public records on a man
ageablebasis and under proper professional care in the regiorda 14 Central depository loan collection, federal doc -
origin. Only where such arrangements cannot be accomplishgdents. (1) It is the purpose of thisection to establish a more
may the said society transfer sudkcords to the state archiveseconomicakystem of handling federal documents in this state
Saidsociety shall compile and maintain for reference purposessagha way as to &ct savings of sthfand space to the participat
soonas may be convenientumion list of the records of county ing libraries, both state and local; to make such docunmeats
city, village, town, school district, or other local governmentalvailableto more of the people, colleges and libraries of the state,
unit, or court title to which is transferred to it under4g.09 (1) in accordance with thpurposes of the federal depository act of
(2) Theboard of curators may establish county records depd$95and the needs of the citizens of the state; and to make pos
itories within the regions served by the regional depositorieible substantial economies in the publication costs of dock
establishedn sub.(1). The board may enter into agreements witments at the federal level as welb this end the stadocuments
thesecounty depositories similar to thopeovided above for depositoryestablished by $14.06 may acquire and establish a
regional depositories, and records may be loatedporarily centralstate depository and loan collection of federal documents
from regional depository to a county depositditfe in all cases for the benefit of the University of MtonsinSystem, the state
remainingin the state societyThe union list of records of county law library, the depository libraries and such other college and
city, village, town, school district or other local governmentgiublic libraries in this state as may desire to share in the benefits
units, or court, provided in sull) shall indicate such transfers orof this loan collection.
loansof records between depositories so as to show at all times thg2) The University of Wisconsin System and the public and
presentocation of each group of records. other participating libraries, federal regulations permitting, may
History: 1977 c. 261991 a. 2261993 a. 213 transferoutright or may loan indefinitely to this central depository
any or all federal documents nowtineir possession which in their
ci%nion are so little used for ready reference purposes aske
3heir retention unnecessary if copies are available on loan from the

44.11 Central depository library . The board of curators of
the historical society shall have the same authority to particip
in the formation and maintenance of a nonprofit—sharing corpota, | : :
- i ; - traldepository loan collection.

gon fo_rtthe pgrpose?)f prgwdlngtﬁn% opgra?ng a ientfrgl} Ilt&ra_ry (©)] DoEumen¥$o transferred may be used by the society to
Si%?g?lva;y:snlgiﬁogyggem Eﬁggrsﬁe']lo?lrz)o Srggteigégﬂ ?12)rllv?15rnish participatinglibraries with items needed for their perma
shall so aras applicable, apply o the board of curators of he MECT FICEERAE RS, O 10 BT e complete and Useul
torical society and for the purposes of this section whentier th tg 0 lecti wablished by thi f

words “board of regents” appear in 36.11 (12) they shall be the€centralloan collection established by this section.

deemedo mean “board of curators of the historical society”. ~ (4) Theboard of curators may promulgate such rules gevern
History: 1971 c. 106.23; 1973 c. 33%.13. ing the loan of books from the central depository loan collection
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PRESERVATION
and may make such chges to cover shipping costs as may be (6) STaTE-OWNED PROPERTY. Each board, commission, cem
deemecdhecessary and advisable. mittee,department or diter in state government shatboperate
History: 1977 c. 261985 s. 332 s. 251 (3). with the historical society in the placement of markers or plaques

o ~ onstate-owned propertgnd shall place and maintain such mark
44.15 Historical markers program. (2) CReATION. Itis ersor plaques, as supplied tlye historical sociefyat locations
declaredto be in the public interest to stimulate interest in aridentified by the historical society
knowledgeof the state by marking sites of special historical, (7) Donations; AssisTANCE. (a) The historical societyay
architectural cultural, archaeological, ethnic, geological Or'|egacceptgifts, appropriations and bequests made to it for the pur
endary significance, and maintaining and developing such sifgfsesof this section and use them as far as practicable in accord
approximately s@asto preserve their individual characteristicsgncewith the wishes of the donor
The historicalmarkers program is created to call attention to the (b) The historicalsociety may accept the aid, support and
state'shistorical, cultural and naturbkritage through a system Ofcooperationof county city, village or town agencies, or private
markers and_plagueﬁ and to supplemefn;],_whe_revler po”ﬁlt’t_e’thagenciemr persons in executing its projects.
mationcontainedn the state register of historic places. Itis the™ o)~

L e . OOPERATION OF STATE AGENCIES. All state departments,

purposeof the program to significantly increase the number of, (egendenagencies anéhstitutions are directed tg cooperate
historical,cultural and natural heritage sites that are marked in t{jis h the historical society in the performance of its duties under

state. . i this section. Applicable laws shall be liberally construed in favor
(3) MARKERSAND PLAQUES. (&) The historical society shall doof such cooperation.

all of the following: " ) ) (9) RuLEs. The historical society shall promulgate rules to
1. Plan, develop and publicizeuniform system of marking jmplementand administer the program. The rules shall inchlide
for state and local sites of historical, architectural, culturalf the following:

archaeological ethnic, geological and legendary significance. (a) Policies and procedures for the unifesystems of markers
The marking system shall constitute darmarkers of standard ;4 plaques under sukB) (a) 1.and2.

design,in one or more sizesyith narrative text describing the (b) Criteria for the selection of appropriate sites for markers

associatedsite.
- ndplaques under sufB) (a) 3.
2. Plan, develop and publicize a system of plaques for the 'S—Hsﬁ)oryg 1991 a, 269199:?2 z$7;31997 a. 272001 a. 16

tricts, sites, buildings, structures and objects listed on the state re@ross-reference: See also cHS 4 Wis. adm. code.

ister of historic places and a system of plaques for markiatp

andlocal sites of special historical, architectural, cultural, archa#4.16 Circus World Museum Foundation. (1) The his
ological, ethnic, geological or legendary significance. The systei@rical society may enter into a lease agreement wittCiheus
of plagues shall constitute small plaques of various types, ed¥arld Museum Foundation, Inc., for the purpose of operating Cir
with a standard design, intended to identifydisrict, site, build  cus World Museum, located in Baraboo,istbnsin. The lease
ing, structure or object, and generally without narrative text. Arggreemenshall not include any provision for the payment of a
narrativetext included on @lague shall be standardized for a-spedercentagef gross admissions income at Circusritf Museum
cific type of plaque. The historical society shall consider ando the historical society

respondo reasonable requests to establish new types of plaques(2) Uponrequest of the board dfrectors of the Circus bvld

3. Establish criteria for the selection of appropriate sites ffuseumrFoundation, Inc., the governor may nominate, \aitd
markersand plagues under this subsection. The historical sociélig advice and consent of the senate appoint, one member of the
shallaccept applications for approval of the placement of markdi@ard of directors to serve at the pleasure of the governor
and plaques, and for any narrative text for markers. The historicdfistory: 1985 a. 291999 a. 9

society shall approve those applications that meet the crite% U S .
7 P : .20 Historic sites. (1) The historical society shall operate

establishedy the historical some.ty_ . ) andmaintain the historic sites known &tonefield Mlage, Pen

4. Prepare the text for a book listing the locations and teXt@grvis,\ﬁlla Louis, Old Wade House, Madeline Island, Olcbi
all markers in this state. o ~ Wisconsin,H.H. Bennett Studios and, if tHerst Capitol state

(b) The markersind plaques approved by the historical sociefyark has been transferred to the historical sogietyerl993 Ws-
underthis subsection may not be used to msités other than consinAct 16, sectiond142 (1e) First Capitol.
thoseapproved by the historical society and shall be sséfect  (2) No historicsite may be closed without specific authoriza
to any conditions established by the historical socibly marker tjon to do so from the legislature and the governor
or plaque may include the name of the current owner of the prop 3y (5) For each historic site undsub.(1), the historical Soei
erty. Without the approval of the historical sociatp person may ety may oganize and maintain a nonstock, nonprofit corporation
erector use a marker or plaque that is identical to or mlsleadlngjﬁderchl 181 for the purposes of soliciting and accepting-con
resembleshe markers anglagues approved under this subseg,,
tion. The historical society may require the removal of any mar e corporation is @anized and maintained, providing goads
or plaque that does not meet the requirements obtiisection. genyicegelating to that historic site, and providing support for the
~ (4) STATE-FUNDEDMARKERS. The historicabociety may iden operation,management, and development of that histsitie.
tify and authorize constructiaf individual markers or plaques, Any corporation aganized under this paragraph shall bgaer
or any series of markers or plaques, to be funded from the-appized so that contributions to the corporatiaiil be deductible
priationunder s20.245 (1) (a) No matching funds are requiredfrom gross income under sectid70 of the Internal Revenue
for a marker or plaque that is constructed under this subsectigade,as defined in s71.01 (6) and so that the corporation will
Fundsunder this subsection may be used for the purchasebefexempt from taxation under sectidfl of the Internal Reve
plaquesto be installed on historical properties and for ¢ber  nue code, as defined in&l.22 (4) and s71.26 (1) (a)

StrUC“OnOf markers or plaques n Othel’ states or countries. (b) The historicasociety may enter into a contract W|th a-cor
(5) MAaINTENANCE. Any approval issued foa marker or porationorganized for the purposes sbliciting and accepting
plagueby the historical society under this section shall include@ntributions gifts, grants, and bequests for a historic site under
requirementhat the applicant maintain the marker or plaque, asdb.(1), providing goods or services relating to that historic site,
shallalso include authorization permitting the historical societgndproviding support for the operation, management, and-devel
if necessaryto enter the property and maintain the marker @pmentof that historic site setting forth the methods by which the
plaque. The historical society may issue orders to maintain mathkistorical society and the corporation witboperate to accom
ersand plaques, and may maintain markers or plaques. plish those purposes. The contract shall prothde any contribu

utions,gifts, grants, and bequests for the histsitie for which
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tion, gift, grant, or bequest accepted by the corporation tmatis 44.30 Public policy . The legislature find¢hat the historic,
retainedby the corporation shall be deposited in the hispoes  architecturalarchaeological and culturbkritage of the state is
ervation partnership trust fund, credited to the appropriatiommongthemost important assets of the state and furthermore that
accountunder s20.245 (1) (r)and, in accordance with théshes the social, economiand physical development of contemporary
of the donarused exclusively for the operation, management, aadcietythreatens to destroy the remaining vestigethis heri
developmenif the historic sitdor which the corporation was tage. It is therefore declared to be the public policy mritie pub
organizedand that any money®ceived by the corporation for lic interest of this states engage in a comprehensive program of
any goods or services provided by the corporation that are fnigtoric preservation to promote the use aodservation of such
retainedoy the corporation shall be deposited in the histoeg  propertyrepresentative of both the rural and urban heritage of the
ervation partnership trust fund, credited to the appropriatiostatefor education, inspiration, pleasure and enrichment of the cit
accountunder s20.245 (1)r), and used exclusively for the operaizensof this state.
tion, management, and development of the historic site/iich History: 1987 a. 395.24.
the corporation was ganized. . . .

(c) The historical society may sell memberships in a COFpOI’%\4'31 . Definitions. ”|n this subchapter: .
tion specified in par(b). All moneys received from the saé (1) “Adverse efect” means any of the following:
thosememberships shall be deposited in the general fund, credited@) Physical destruction, damage or alteration ofjzary of a
to the appropriation account under26.245 (1) (h)and trans propertywhichwould adversely &ct the historic significance of
ferredto the corporation for which the membership was sold. thatproperty

(4) (a) Subject to authorization underl&.505 the historical ~ (b) Isolation of a property from or alteration of ttiearacter
societymay employ outside the classified service sales and-dev&l the propertys setting wherthat character contributes to the
opmentprofessionals to engage in activities intendegeoerate Property’squalification as a listed property
admissionsgsales, and other receipts for thistoric sites under  (c) Introduction of visual, audibler atmospheric elements
sub.(1) and to solicit contributiongifts, grants, and bequests inthatare out of character with a property or alter its setting.
supportof those historic sites. The historical society may provide (d) Neglect of a property resulting in its deterioration or
a compensation plan for those professionals under which ther&truction.
professionalgre compensated, in whole omiart, through com (1m) “Director” means the director of the historical society

missionsand bonuses. . . : )
. ) ) L (2) “Historic preservation” meanthe research, protection,
(b) Notwithstanding s230.08 (2)cd), if a position in the clas  yestorationand rehabilitation of historic properties.

sified service at the historical society is transferred outdide (3) “Historic property” means any building, structure, object,

classifiedservice under paga) and if theemployee holding that . ™ .
" . . istrict, area or site, whether on or beneath the surface of land or
positionhas achieved permanent status in class before the daR%;ger, that is significant in the historyprehistory architecture,

that transfer that employee shall retain, while serving in th%rch
unclassifiedservice at the historical societthoseprotections
affordedemployees in the classified service undeR86.34 (1)
I(aa))/g#difcr)e‘&t((:t)ogcfﬁ Igggg L%?Seun;ﬁtg)nné?;%igﬂ%?{ﬁi?grb ationa}lreg!ster of historic places inig¢onsin or the state regis
eligible for transfer under £30.29andshall have reinstatement er(osf)h‘l‘iltotr'lc pl;'slces_,,tor b?’r:'h.t ool o consin
privilegesto the classified service unde280.33(1m). If a posi ational register olnistoric places In Ygconsin® means
tion in the classifiedservice at the historical society is transferrethoseplacesn Wisconsin which are listed on the national register
outsidethe classified service under p@) and if theemployee of historic places maintained by the U.S. department of the inte
holding that position has not achieved permanent status in clasg'6f
the date of that transfethat employee is eligible to receive the (6) “Political subdivision” means a cityvillage, town or
protections privileges, and rights preserved under this paragrapbunty.
if the employee successfully completes service equivalent to thg7) “Officer” means the state historic preservatidicef.
probationaryperiod required in the classified service for the-posi (8) “Owned or leased” includes:
tion that the e”_‘p'o_yee hOId_S on that date. . (&) An ownership interest involving the holding of title.

(4m) The historical society and the department of tourism (b) A leasehold interest
may enter into a memorandum of understandiagiing forth the . .
responsibilitiesof the department of tourism relating to promoting (€) Ownership of a beneficial interest. _ _
and marketing the historisites under sulfl) and the methods ~ (d) Any beneficial use not involving the holding of title.
thatthe historical societgand the department of tourism will use (10) “Stateagency” means anyffice, department, indepen
to cooperate in promoting and marketing those historic sites. dentagency or attached board or commission within the execu

(5) Thedirector of the historical society shall include in thdive branch of state government, or any special purpose authority
biennialreport under s15.04 (1) (djinformation regarding reve Createdy statute. o _
nuesand expenditures for each historic site under @and the (11) b“Staée review board” means the historic preservation
conditionof the historic sites. review board.

I-!istory: 1983 a. 271921987 a. 271989 a. 311991 a. 391993 a. 16437, 1995 (12) “Wisconsin inventory of historic p|aces" or “the inven
a.3,1999 a. 92003 a. 91 tory” means the listing of places that have been identified by the

S . . . officer as being of some historic significance.
44.21 Historical society parking regulations.  The board History: 1987 a. 39%s.25t0 27, 35; 1989 a. 31

of curators may promulgate rules to govern parking of motor
vehicleson property under the control of the historical society4.32 Officer. The director or his or her designee shall serve
Whoeverviolates such a rule shall forfeit to the state not more thgs the state historic preservatiofiagr.

$25. History: 1987 a. 395%.28.
History: 1971 c. 1701985 a. 333.251 (3)

aeologyor culture of this state, its rural and urban communi
tiesor the nation.

(4) “Listed property” means property which is listed on the

44.33 Duties of the state review board. The stateeview

boardshall:
SUBCHAPTERII (1) Approve, upon the recommendation of thicef, nomk
nationsto the national register of historic places iis@6nsin and
HISTORIC PRESERATION PROGRAM the state register of historic places.
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(2) Reviewthe state surveys and inventories of historic projls, workmanship, feeling and association and #adisfy any of
ertiesundertaken under 44.34 the following conditions:
(3) Review and approve the content of the state preservation 1. Association wittevents that have made a significant-con
plan developed under 44.34 tribution to the broad patterns of history
(4) Review and approve the distributioof federal grants— 2. Association with the lives gfersons significant in the past.
in—aidfor preservation. 3. Embodiment of the distinctive characteristics of a type,

(5) Recommendhe removabf properties from the national periodor method of construction or that represent the work of a
registerof historic places in W¥consin or the stategister of his masteror that possess high artistic values.

toric places. 4. Representatioof a significant and distinguishable entity
(6) Act in an advisory capacity to the state historical societyhosecomponents may lack individual distinction. _
(7) Notify planning departments affected political subdivi 5. Yielding, or likely to yield, information important in pre

sions,local landmarks commissions and local historical societi@story or history
regarding properties being considered for nomination to the (b) No cemeterybirthplace or grave od historical figure,
nationalregister of historic places ini#¢onsin or the state regis propertyowned by a religious institution or used for religious- pur
ter of historic places that are within thgirisdictions, and request poses,reconstructed historic building, property primarily com
themto forward comments regarding nominations frofe@&d memorativein nature omproperty that has achieved significance
neighborhood groups, public bodies and interested citizens. within the past 50 years may be considered eligible for the state
History: 1987 a. 39%.29. registerof historic places unless it is an integral part of a district
that meets the criteria of significance under.gaJ or unless it
44.34 Duties of the state historical society . The state his falls within at least one of the following categories:

torical society shall: 1. A religious property deriving primary significance from
(1) Conductan ongoing statewide survey to identify alu  architecturalor artistic distinction or historical importance.
umenthistoric properties, including all those owned by stee, 2. A birthplace or grave of a historical figure mftstanding
its instrumentalities and political subdivisions. importanceif there is no appropriate site or building directly asso
(2) Prepare, update and maintain this&@nsin inventory of ciatedwith his or her productive life in the vicinity of that birth
historic places. place or grave.

(3) Maintain, publish anddisseminate the national and state 3. A cemetery which derives its primary significance from the
registersof historic places in \consin andists or descriptions grave of a person of transcendent importance, age, distinctive
of properties in the national and state registers of historic plackesignfeatures or association with historic events.
in Wisconsin which may be of interest to the general public. 4. A reconstructed building when accurately executed in a

(4) Serveas the state’principal agency for administration of suitableenvironment and presented in a dignifiednner as part
historic preservation activities and programs of the fedgoat  of a restoration master plan and when no other building or-struc
ernmentand maintain the staseeligibility to participate in the turewith the same association has survived.
programs. 5. A property primarily commemorative in intent if design,

(5) Preparethe state preservatigian and annually review it. agetradition or symbolic value has invested it with its own excep

(6) Undertakea program of technical assistance to localitigdonal significance. o
andprivateparties in furtherance of local and private historicpres 6. A property achieving significance within the past 50 years
ervationprograms. if it is of exceptional importance.

(7) Administer and distribute grants-in-aid using federal (3) PROCEDURES. The state historical society shall promulgate
fundsin furtherance of preservation and restoratiorhisforic Py rule procedures for nominations to and removals from the state
propertiesin accordance with federal law areulations of the registerof historic places. The procedures shall be consiafémt
federalgovernment. and, to the extent possible, shall be coordinated W]th the proce

(8) Cooperatevith federal state, and local government agenduresfor nominations to and removals from the naticeagister

ciesin the planning and conduct of specific undertakinfgetihg  ©f historic places maintained by the U.S. department of the inte
historic properties anpreservatiombjectives, and in overall land 107 The rules shall include standards for documenting nomina
useplanning. tions to the state register

(9) Cooperatawith local landmarksommissions and histeri _, (4) NOMINATIONS. (&) Any person may nominatedstrict,
cal societies in coordinating their activities with the state plan aﬁﬁe’ building, structure or object to the state register of historic
programsfor historic preservation. places. S . . N

(10) Review and comment upothose actions of any state (b) The state historical society may reject any nomination

agencyor political subdivision which may have an adver$ectf whichis not adequately documented.

uponhistoric properties and ameliorate the adverfgetss if any (c) A nomination to the state register of historic places does not
in the manner specified in s#.39t0 44.42 constitutea nominatiorto the national register of historic places.
(11) Certify historic preservation ordinances. (5) STATE REGISTEROF HISTORICPLACES. (&) The state histeri

(12) Prepareanddistribute to all cities, villages and countiescal society shall include in the state register of historic places:
y " 1. Any property listed in the national register of historic

ﬂgrll?:f.r than January 1, 1992 model historic preservation ordi placesin Wisconsin on January 1, 1989.

History: 1987 a. 395.30; 1089 a. 2901991 a. 391999 a. 92001 a. 16 2. Any property nominated and approved under shigtion.

3. Any property nominated under this section if the nomina

44.36 State register of historic places. (1) STATEREGIS tion is accompanied by a request for interim listing andffieer
TER. The state historical society shall maintain, publishdisd determinesbased on evidence submitted with the nomination,
seminatethe state register of historic places. that the state review board is reasonably likely to approve the

(2) CRITERIAOFSIGNIFICANCE. (@) The state register of historicnominationunder s44.33 (1) An interim listing under thisubdi
places shall include districts, sites, buildings, structures andsion expires orthe first day of the 12th month after it is first
objectswhich are significant in national, state or lobédtory includedin the state register of historic places and is not renew
architecturearchaeologyengineering and culture. The quality ofable.
significanceis present idistricts, sites, buildings, structures and (b) The list of properties in the state register of historic places
objectsthat possess integrity of location, design, setting, mateis not a rule undes.227.01 (13) The state historical society shall
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publishthe list of properties on the state register of historic places(b) The oficer shall make the determinatiamder par(a)

in the Wisconsin administrative code as an appendix to the ruleghin 30 days of receipt of the notice under gdbor notify the

promulgated under this section. stateagency that an extension of time, tmexceed 30 days, is
History: 1987 a. 395 necessaryo make the determination. If thefioér notifies the

stateagency of an extension, he or shall include in the notice

44.39 State agency cooperation. (1) LEAD AGENcY. The thereasons for the extension.

statehistorical society shall serve as the central unit of state gov (3) If the oficer determines under suf2) that the proposed

ernmento coordinate the activities of all state agencies in cennegin il have an adverseffect on the historic propettthe ofi-

tion with historic properties, to serve as the repository of informge, 4y require negotiations with the state agency to reduce such

tion concerning historic properties owned or leased by the stlge 5" |f the negotiations result in an agreement as to the means

to collect and disseminate to state agencies information ConC&ffreqycing such &dcts, theagreement shall be incorporated into

ertiesand totake any other action necessary to implement this Sgritten report on the éécts and the status of all negotiations. The

tion and ss44.40and44.41 officer shallsubmit the report to the governor and to the chief clerk
(2) IDENTIFICATION OF AFFECTED STATE AGENCIES. Th_e staté  of each house of the legislature for distribution to the appropriate

historicalsociety shall identify every state agency whlchdrrays_ standingcommittees under §3.172 (3)

powerorduty under s_44.400r44.41and s_hall notify each identi (4) A state agency may deny or impose conditions on a permit,

fied state agency of its powers and duties. license,authorization, variance, exception or award of financial
(3) APPOINTMENT OF STATE AGENCY HISTORIC PRESERVATION  gssistancedentified under sub(1lm) in order to reduce any

OFFICER;DUTIES. Every state agency notified under s@).fshall adverseeffect on historic property

appointone of its employees orfaders, who haswthority in the (5) This section does not apply to any state agemcjon

agencyto afect the management of that agescygsourceand ;i is subject td.6 USC 4610 470mm
to directly influence that agenaydecision making, to serve as oy 1989 a. 31

thatagencys historic preservation faifer. That state agendys
toric preservation dicer shall coordinate all functions of that44.41 Protection and use of state agency property
stateagency related to historic properties and shall serve as EM? LONG-RANGE PLANS. Each state agenayhich owns listed
liaisonbetween that state agency and the state historical socigppperty shall develop a long-range plan tiee management,
(4) CoopPeraTION. All state agencies shall cooperate with eagbreservatiorand improvement of that propertyhe state agency
otherand with the state historical society to achieve the objectivsisall develop the long-rangsian as part of the long—range public
of s5.44.39t044.41 building program under 4.3.48 The long-range plan shall, to the
(5) WaIVER OF COMPLIANCE. (a) If the department of health greatespossible extent, result in preservation of that property
services or the department of corrections determines that publiq2) Useor LISTED PROPERTY. Before purchasing or construct
safetymay be jeopardized by compliance with any requiremienting a buildingwhich is not a listed propestgach state agency
this section or s44.400r 44.41, the department may request ahall consider using a building which is listed properfy state
waiver of compliance from the building commission. The buildagencyshall use such a building to the maximum extent feasible
ing commission may grant the waiver of compliance. if the building is appropriate for or can be adapted to meet the
(b) If a waiver of compliance is granted the building com needsof the state agencgan be acquired and occupied at a cost
missionunder par(a), the applicable agency shall notify théi-of Which is within the budget of the state agerisyat an appropriate
cerof any proposed action to be taken under the waiver that mi@gationand meets other requirements of the state agency
affect a historic propertyThe oficer shall be notified at least 30  (3) PROTECTIONOFLISTED PROPERTY. If a state agendyansfers
daysbefore the proposed action is taken and, during the perimdsells any listed propertit shall reserve a conservation ease
beforethe proposed action is taken, the applicable agency shalintunder s700.4Q to be transferred to and held by the state his
allow the historical societjo document the condition of the his torical society which secures the rigbf the historical society to
toric property preserveand maintairthat property The state historical society
History: 1987 a. 3951989 a. 311995 a. 2%s.1993} 9126 (19) 2007 a. 26.  shallestablish a form for that conservation easemenpemdde
9121 (6) () copiesof that form to every state agency

- . istory: . .56
44.40 State agency decisions; negotiation. (1) Each History: 1987 a. 3951989 a

stateagency shall consider whether any proposed action of ig42 Negotiations with political subdivisions  and
stateagency will aflect any historic property that is a listed propschool boards. (1) Upon receipt of a notice from a political
erty, on the inventory or on the list of locally designated historg,ydivisionunder s66.111 (4)or a school board underl20.12
placesunder s44.45 If the state agency determines that its prq21) concerning a proposed actiorfeating a historic property
posedaction will afect any historic properfyt shall notify the - {he officer shall determine whether the actiaould have an
officer. o . B adverseeflect upon a historic property which is:

(Im) Thehistorical society and state agency notified under (a) A listed property
s.44.39 (2)jointly shall identify actions of the state agency that
may cause or permit an adverséeef on historic property includ
ing, but not limited toany state agency action that involves the ™ i o ) .
exerciseof state agency authority in the issuance of a permit, ((12) ng ﬂnﬁe?hay’zgligmzio day?] of(;e;:elpf_ thte_ nO(thCE
license,authorization, variance or exception or in any grant &1 e(Shor Hotify gh)eoz)liticél su(bdi‘zl Egiil)cl:’l o? SCehggFll)r(])il ;gllTrl} v?/:it
flnancdl{gl afﬁlstatn(t:e and any stateI ?ggntcy_? c}lon related tolpro p St'hat an extensiog of time, not to exceed 30 additional delys
owne e state agency or related to its long-range planni , ,
andfaci“){ies develop?nent)./ g gep Egre.q.uired to make adequateterminations and the reasons for

(2) (a) Upon receipt of aotice under sulfl) the oficer shall requiring the extension. If the fi€er determines that the pro

determinewhether the proposed action will have an advefsetef posedaction which is the subject of that notice will have an
upona historic propertl?/ tr?at is any of the following: adverseeffect on the property which would be subject to that

action,the oficer may require negotiations with the political sub

(b) Onthe list of locally designated historic places under s.

1. Alisted property division or school board proposing such action in an attempt to

2. On the inventory reducesuch efiects. If the negotiations result in an agreement as

3. On the list of locally designated histoptaces under s. to the means of reducing sucHeets, that agreement shak
44.45 incorporatednto the proposed action of the politicaibdivision
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or school board. The fifer shall prepare a written report on the (a) “Archaeological methods” means scientific procedures
effectsand the status of all negotiatiorihe oficer shall submit usedin field archaeology by recognized professional authorities
thereport to the governor and to the chief clerk of each houseanfarchaeology
thelegislature for distribution to the appropriate standing commit (b) “Archaeological site” means any land the bed of any

teesunder s13.172 (3) streamor lake where there are objects or other evidence of archae
History: 1987 a. 3951989 a. 311991 a. 391999 a. 15(.672 ological interest, aboriginal mounds and earthworks, ancient
L . . . . burial grounds, prehistoric and historical ruins, Indian mounds,

44.44 Certification ~ of historic preservation ordi - hjstoricand prehistoric watercraft and associated objaatxaft

nances. (1) The state historicadociety shall certify a historic andother archaeological and historical features.
preservatiorordinance if the ordinance does all of folowing: (c) “Data” means field notes, photographs, maps @ther
(a) Contains criteria for the designation, on the register ofr@cordsrelating to field archaeology

political subdivision, of historic structures and historic districts (d) “Field archaeology” means the study of the traces of human
which are substantially similap the criteria for inclusion in the cultureby means of surveying, digging, sampling, excavating or
national register of historic places indtbnsin. removingobjects.

(b) Provides a procedure for the designation of historic-struc (e) “ocal site” or “local archaeological site” meansaohae
turesor historic districts which includes, at a minimum, a nomingjogical site owned by a political subdivision.

tion process, public notice of nominations and an opportunity for (f) “Object’ meansan article, implement or other item of

written and oral public comment on nominations. _ archaeologicalinterest. “Object” does not include human
_ (c) Provides for the exercise of control by a political subdiviemains as defined in 57.70 (1) (f) or a sunken log, as defined
sionby ordinance, to achieve the purpose of preserving and refigs. 170.12 (1) (b)
bilitating historic structures and historic districts. - (9) “Scientific institutions” means museums, historical soci
(d) Creates a historigreservation commission in the politicaleties, foundations for archaeological studstate agencieand
subdivision. scholarlygroups with professional standing and physical facilities
(2) Theowner of a building designated as a historic buildinfpr the displaystudy and preservation of objects of archaeological
on the register of historic property of a political subdivision shaihterest.
provide any informationor materials regarding the ordinance (h) “State site” or “state archaeological site” means an archae
which are requested by the state historical society in determiniviggical site owned by this state.
whetherto certify the ordinance. (i) “Submeged cultural resource” means an archaeological
History: 1987 a. 39%.32 site or historic property that is located beneth surface of a lake
or stream.
; PN . (2) UNLICENSEDFIELD ARCHAEOLOGY PROHIBITED. NO person
(1) DeriNiTION. In this section, “list” means the list of locally des other than the state archaeologist and individizdsised by the

ignatedhistoric places under Su). S . director may engage in any field archaeology on any state site or
(2) PusLicaTION OF LIsT. The state historical socieshall ~site owned by a political subdivision.

maintain,publish anddisseminate a list of locally designated- his (3) STATE ARCHAEOLOGIST. (a) Appointment. The state

toric places. The list may i“C'U‘}’_e any IiSt_e(_j property . . archaeologisshall be a qualified archaeologist residingtiis
(3) ContentsorLisT. If a political subdivision has a historic stateand shall be appointed by the director

preservationordinancewhich is certified under $44.44 that : .
political subdivisionmay submit to the state historical socie%mg)i)stDsﬁgﬁand powers of state archaeologist. The state archae

informationon any historic placevhich it has designated. If the 1. Sponsarengage in and direct fundamental research into

procesdor designating that place complies with that ordinanc : h

the state historical society shall include that place on the list. ﬁ?e a_rcr}aeologyr?f th(ljs'state and_encou(;agﬂz Eoordlnﬁ_te ahrchae
4) PROMULGATION OF LIST. (a) The state historical Societyooglca research an investigation un e.rta en.v'vlt in t e.s.tate.
( ‘ 2. Cooperate with other state agendaiesd political subdivi

shallestablish the form on which a political subdivision SmeItéeionswhi(:h have authority in areas where archaeological sites are

|nformat|on.un.der Suk(3). ... located,or which have the responsibility for marking sites or
(b) The listis not a rule under227.01 (13) The state histori arrangingfor their being viewed by the public.

cal society shall publish the list as an appendix to the rules promul 3 “£p,06,rage the preservation of archaeological sites located
gatedunder 5'44'3_6 . . . on privately owned property
(c) The state historical society shall update the list as necessary, protect objects of archaeological significance discovered
to add additional locally designated historic places to the list Orig fie|q archaeology at state sites or discovered during the course
deletedesignations which do naoteet the requirements of this any public construction or demolition work on state sies
seHc_tlon.' 1987 a. 3952007 4. 97 encouragehe protection of such objects discovered during the
istory: a. 3952007 a. courseof any other construction or demolition work.
5. Cooperate with the historical sociepublic and private

44.47 Field archaeology . This state reserves to itself the > . ‘ JELe i
exclusiveright and privilege of field archaeology on state sitel]Stitutionsof higher education in this state, and other custodians
preserve objects of archaeological significance, together with

44.45 List of locally designated historic places.

andestablishesegulations for field archaeology on sites owne .

by political subdivisions, in order to protect and preserve arehad® data refating thereto. o _

logical and scientific information, matter and objects. Itieeala 6. Encourage the dissemination of archaeological facts
ration of legislative intenthat persons practicing field archaeol throughthe publication of reports of archaeological research con
ogy on privately owned land are encouraged to pursue their fickfctedwithin the state.

archaeologyin accordance with this section, and that the looting 7. Approve permits for qualified persons to engage in field
of all archaeological remairise strongly discouraged. Persongrchaeologyas provided in sul§4) and to otherwise carry oahd
having knowledge of the location of archaeological sites aenforcethis section.

encouragedo communicate such information to the state archae 8. Administerthe state archaeology program unde¥4s48
ologist. This section is not intended to burden persons who wigh).

to use state public property for recreational and other Igwufell (4) PermiTs. (@) The directorcting as an agenf this state,
posesor to unnecessarily restrict the use of state public propefityay issue upon such terms and conditions, including restriction
(1) DeriNniTIONs. As used in this section: to a specific state site on land, as he or she designates, to a qualified
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natural person approved by the state archaeologist, a permit to 3. Whether a plan has beprepared for the management of
engagen field archaeology on state sites and sites owned by pafitibmergedcultural resources within the proposed bottomland
ical subdivisions. If atate site or the area described in an applicareserveand for the recreational management dadelopment
tion is undetthe jurisdiction of any other state agency or if the fieldf the proposed bottomland preserve.

archaeologyto be licensed interferes with a project of anlyer 4. The existence of an entityatwill assume responsibility
stateagencythedirector shall first obtain the approval of that statgyr the management of the bottomland preserve.

agency. The director may not issue a perfoit field archaeology

on a site owned by a political subdivision without theitten 5. The availability of existing or planned facilitiegcessary

e e ) . for recreationalises of the bottomland preserve, including roads,
approvalof the political subdivision which owns the sitdo state boatlandings, marinas, boat and divingarter services, hotels,

agencyc:jr political_l_shubg_ivision lgnay ‘I"’itthId thakt)lap;]plzovatp- medicaldecompression facilities and rescue agencies
out goodcause. e director by rule may establish fees for pro o . ’
cessing applications, for permits or for renewal of permits. (e) The historical society and department of natural resources

(b) If a site islocated on privately owned land, any perso(#rr;‘n}ay promulgate rules relating to treecess, use, stewardship,

wishingto dig or excavate at such a site is strongly encourage Enagemenprotectlon and recreational developmerbattorr

securea permit under this section. The applicant for a permit m : dlgregfe ;Vfgr’nang dthc?u&?:Ierr\cleztcl)%rr]'cggn:ﬁévsgpenéé#éeggn and
submitthe written consent of the owner play 9 !

. . . . from underwater archaeological sites.

(c) The director may waive sufg) (b) 7.in an emegencyin (5r) SuNkeN Logs. When reviewing an application taise
which objects of archaeological interest &vend in the course of d ken | der 70 19 I pfpth followi
constructionor demolition work, or in other situations in which2n¢ '€MoVe sunken logs under S0. 2 all of the following
time is of the essence to save objects or gather data. apply: . . .

(d) The directarupon the recommendation of the state archae (@) !f the director determines that a permit is necessary 4o pre
ologist, the state agency administering the state site or the politic] VE9" Protectan identified archaeological site, the director may
subdivisionwhich owns the site, may revoke or suspend a perrr‘iﬁqu'reth""t a permit under th's_ section be sec_:ured. )
becauseof the improper conduct of the permittee, the use of (b) Inall other cases, the director shall waive the requirement

improper or substandard archaeological methods or for othéf & permit under this section, but may recommend requirements
goodcause. relatingto the gathering of data regarding any activity done pur
(5) OWNERSHIP, CUSTODY AND USE OF OBJECTS AND DATA.  Suantto a permit issued underls’0.12 which requirements shall

Exceptas provided in sulf5r) and s170.12 the state reservés € communicated to the boaed commissioners of public lands
itself the title to all objects found and data gatheéndiield archae  @ndmay be incorporated by that board into the7.12permit.
ology on state sites. Although a permit may name a custodian(6) COOPERATIONOF STATE AGENCIESAND POLITICAL SUBDIVI-
otherthan the historical societiitle to the objects and datiis=  SIONS. All state agencies and political subdivisions whose activi
coveredat state sites is reserved to the historical society as trugt@gémay be dected under this section shall cooperate with the his
for the state. Physical possession of such objects shall revert td@rgal society and the state archaeologist to carry out this section.
stateif such custodian ceases to exist, ¢hé directoron the ree (7) PenALTIES. () 1. Whoever violates sul2) or any rules
ommendatiorof the state archaeologist, finds that the custodigmomulgatedunder sub(5m) (e)shall forfeit not less than $100
is not properly caring for them or keeping them convenientlyor more than $500.
availablefor study by students of archaeology 2. Whoever intentionally defaces, injures, destroys, displaces
(5m) SUBMERGED CULTURAL RESOURCES. (@) There is estab or removes any archaeological object or data belonging to the
lished,to beadministered by the historical society and departmegtiate or intentionally interferes with evidence or work on any state
of natural resources, a program $mbmeged cultural resources site or site owned by a political subdivisifor which a permit has
of this state. beenissued under this section or intentionaliglates any other
(b) The historical societyn consultation with the departmentprovisionof this section or any rules promulgated under &)
of natural resources, shall coordinate the activities of the sté¢shall be fined not less than $1,000 nor more than $5,000.
relatingto the preservation, management and public use ef sub 3. Whoeveremoves any archaeological object from a state
mergedcultural resources. The historical societgly enter into  site or site owned by a political subdivision for commercial gain
agreementsvith federal and state agencies, political subdivisiong violation of thissection or any rules promulgated under sub.
andnonprofitorganizations regarding the preservation, managgm) (e) shall forfeit an amount not to exceed 2 times the gross
mentand use of submged cultural resourceand the manage valuegainedor the gross loss caused by the disturbance, which
mentof bottomland preserves. Onlmefore February 1 of eacheveris the greatemplus court costs and the costs of investigation
odd—-numberegear the historical society shall submit a report tand prosecution, reasonably incurred.
thegovernor and to the chieferk of each house of the legislature,
for distribution to the appropriate standiogmmittees under s.

13.172(3), on submeged cultural resources activities antple- or any rules promulgated under s@m) (e) The director may

mentationof ,th's §ubsect.|on. refuseto name a schoalr scientific institution as the custodian of
(c) The historical society and department of natural resourcgsectsor data under angermit or agreement, if that school or

may by rule designate areas of the bed of any stredak@gs bet  scientificinstitution has failed in its duty to care for and preserve

tomland preserves, for the purpose of enhancing preservatigfhectsor data belonging to the state or has faitednake such

managemenand public use of any subrged cultural resources objectsor data conveniently available to the public.

within the bottomland preserve. A bottomland preserve may (8) Review BoarD. Appeals from decisions of the director

encompassnore than gne object or archaeological site. shallbe made to a review board compose&d persons: a member
_(d) Before designation of an area améomland preserve, the of the Wsconsin archaeological socieymember of the iton-
historicalsociety shall consider all of the following: sin archaeological survegnd a member of the board of curators
1. If the preserve will provide preservation, management agflthe historical societyEach board member shall be chosen by
public use of submeged cultural resources. the organization which the board member represents and shall
2. The extent to which an inventory of subget cultural servewithout compensation. The review board shall submit its
resourcedas been conducted for the area within the proposed brecommendationen all appeals to the board of curators of the his
tomlandpreserve. torical society for final decision.

(b) The director may refuse to issue or renew or may suspend
or revoke thepermit of any person who has violated this section
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(9) HumaN BURIAL SITES. If a permit is required for field 1. Initial archaeological resources madmsed on currently
archaeologactivities at a human burial site undet’s7.7Q this availableinformation.
sectionapplies to any objectsot related to the burial except that 2. Updatedarchaeological resources maps based on any addi

apermit is not required under this section. tional information that is available, including onsite surveys.
History: 1975 c. 3651985 a.316 1987 a. 395s.12t016, 39; Stats. 1987 s. 44.47; (c) The director may keep any specific information regarding
1991a. 39 206, 269 315 316 1997 a. 27 archaeologicatesources closed to the public if the director deter

This section applies to vessels and their contémtsted on state sites, if the ves .. ; ; ; ;
selsor contents have archaeological interest, except when federal admiralty law te{@?_esmat disclosure of the Informatlon would be “kely to result
precedencer when thevessel or object is properly claimed by the owner as specifidll disturbance of the archaeological resources.

in's. 20.909 or ss. 170.07 to 170.10. 59 ABgn. 18. . . (2) STATE ARCHAEOLOGY PROGRAM. The state historical saci
20\(’)\’1'5°°”S'”Sh'p"‘"e°ks: Finders Keepers? Whippl&\iipple. Ws. Law Sept. oty sha|| establish and administer a state archaeology program.
' The state historical society may designate qualified archaeolo
448 avchasologcal resources. (1) Mappis. (s) The SIIS0rnsfutons o undertae on bfalfof e hstorcal socety
rséitc()eurycsgg:‘ctﬂi ;Zgﬁy shall prepare maps of the arcmeomg'é@tivities. The state historical society may designate regions of
- ) ] ) ) the state within which the designated archaeologisisstitutions
(b) Using the best methods practicable with the fundslable  may work.
for that purpose, the state historical society shall prepare: History: 1987 a. 395
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