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CHAPTER 343
OPERATORS’ LICENSES

SUBCHAPTERI 343.28 Courts to report convictions and forward licenses to the department.
GENERAL PROVISIONS 343.30 Suspension and revocation by the courts.
343.01 Words and phrases defined. 343.301 Installation of ignition interlock device.
343.02 Administration of driver license law 343.303 Preliminary breath screening test.
343.025 Medicare acceptance of assignment; information; report. 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.027 Confidentiality of signatures. cation.
343.03 Classified driver license system. 343.307 Prior convictions, suspensions or revocations to be countedearses.
343.04 Vehicle classifications. 343.31 Revocationor suspension of licenses after certain convictions or declara
SUBCHAPTER Il tions.
ISSUANCE, EXPIRATON AND RENEWAL OF LICENSES 343.315 Commercialmotor vehicle disqualifications;fetts.
343.05 Operators to be licensed; exceptions. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.055 Commercial driver license waivers. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
343.06 Persons not to be licensed. qualification.
343.065 Restricted commercial driver license. 343.33 Hearingon suspensions and revocations.
343.07 Instruction permits. 343.34 Suspension of licenses.
343.075 Instructional permits for applicants for special restricted operators343.345 Restriction, limitation or suspension of operating privilege.
licenses. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.08 Restrictedicenses for persons under 18 years of age. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.085 Probationary licenses to new drivers. andnonresidents’ records of conviction.
343.10 Occupational licenses. 343.37 No operation under foreign license during revocation or suspension.
343.11 Temporary license for persons previously licensed in another state. 343.38 Reinstatement after revocation, suspenstancellation, or disqualifica
343.12 School bus operators to obtain special authorization. tion.
343.125 Endorsements for transporting certain hazardous materials. 343.39 When operating privilege automatically reinstated.
343.13 Restricted licenses. 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.135 Special restricted operaterlicense. SUBCHAPTERIV
343.14 Application for license.
343.15 Applicationof persons under 18; liabilityf sponsors; release from liabil 343 43 UnILzJiu/If_SVL\JIsFeU(I)_f I;(I:?e,’-r\g;ICES RELAIVE TO LICENSES
ity; notification of juvenile violation. ) 343.435 License not to be used as security
343.16  Examination of applicants; reexamination of licensed persons. 343.44 Operatingwhile suspended, revoked, ordered out-of-service or disquali
343.165 Processing license and identification card applications. fied.
343.17_ Contents and issuance of operatdicense. 343.45 Permittingunauthorized person to drive.

343.175 Organ donor information. 343.46

343.18 License to be carried; verification of signature. Duty of persons renting vehicles to another

343.19 Duplicate licenses or identification cards. SUBCHAPTER V
343.20 Expiration of licenses. L IDENTIFICATION CARDS
343.21 License fees. 343.50 Identification cards.
343.22 Notice of change of address or name. 343.51 Special identification cards for physically disabled.
343.23 Records to be kept by the department. 343.52 Unlawful use of special identification cards.
343.234 Department to furnish information to the selective service system. SUBCHAPTER VI
343.235 Access to license and identification card records. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.237 Access to license and identification card photographs and fingerprints343.60 Definitions.
343.24 Department to furnish operating record. 343.61 Driver school requirements.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 343.62 Instructor requirements.
penalties. o 343.66 Revocationsuspension, cancellation, or denial of renewal of driver school
343.247 Employernotification program. licensesand instructds licenses.
SUBCHAPTER Il 343.69 Hearingson license denials, cancellations, restrictions, suspensions, and
CANCELLATION, REVOCATION AND revocationsand progressive enforcement action.
SUSPENSION OF LICENSES 343.71 Driver school records, curriculum, and operations.
343.25 Cancellation of licenses. 343.72 Rules for conducting driver schools; prohibited practices.
343.26 License after cancellation. 343.73 Penalty.
343.265 Voluntary surrender and reissuance after surrender 343.75 Control group testing by department.
Cross-reference: See also chdrans 102and112, Wis. adm. code. laws of another jurisdiction for which being atuty time with
respectto a commerciaiotor vehicle or driving or operating a
SUBCHAPTERI motor vehicle is an element of thefefse.
(cr) “Occupational license” means an operaoalicense,
GENERAL PROVISIONS issuedin accordance with 843.1Q which confers only limited

authorizationto operate a motor vehicle and imposes specified
343.01 Words and phrases defined. (1) Words and restrictions.
phrasesdefined in s340.01are used in the same sense in this (d) “Photograph” means an unretouched image recorded by a
chapterunless a ditrent definition is specifically provided. cameraand reproduced on a photosensitive surface, or a digital
(2) In this chapter and ctB844 the following words and image.
phrasesave the designated meanings: (f) “Representative vehicle” means a motor vehicle of the
(cb) “Motorized construction equipment” means motor-samevehicle class and tygbat an applicant or permittee for an
driven construction equipment designed principally fd-odad operators license operates or intends to operate.
use,including a motorscrapgbackhoe, motgrader compacter (9) “Resident” means an adult whose one home and customary
excavatortractoy trencher and bulldozer and principalresidence, to which the person has the intention of
(cg) “Moving violation” meansa violation of ch110, of ch. returningwhenever he or she is absent, is in this state. A child
194 or of chs341to0349and351, or a local ordinance in confor underl8 years of age may qualify as a resident if the child lives
mity therewith or a law of a federally recognized American Indidn this state and at least one of the chilgarents, or the chilsl’
tribe or band in this state in conformity with one or more provguardianjs a resident of this state or the child meets any of the fol
sionsof ch.110, of ch.194 or of chs.341to 349and351, or the lowing requirements:
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1. Is attending and residing at a full-tirnearding school or describedin s.343.04 (2)shall be shown by aandorsement,

similar live—in facility located in this state. clearlyindicated on the operatsilicense. If the authorizations
2. Is a foreign—exchange student from outside the Unit@derestricted in anyvay, the restrictions shall be clearly indicated
Statesresiding with and in the care of a host family on the document.

3. Is residing with and in the care of a relative or other adult (3) LICENSEVARIANTS. Exceptfor restricted licenses under s.
actingin the place of a parent, with the consent of the ehjjdk ~ 343.080r temporary licenses under3z3.1Q 343.11 (1) or (3),

entsor legal guardian. 343.16(6) (b), or343.305 (8) (a)each operatts license issued
4. s on active duty with the U.S. armed forces. by the department shall be in one of the following categories with
descriptive legend displayed on the fomt side of the license

(i) “Tank vehicle” means any commercial motor vehicle th cument:
is designed to transportiguid or gaseous materials within a tan : ) ) . .,
thatis either permanently or temporarily attached to the commer (&) Regular license.The standard license legend is “regular
cial motor vehicle or the chassis. In this paragraph, “tank” do@é & readily recognizable abbreviation thereothe regular
notincludea portable tank, as defined48 CFR 171.8having a licensewithout any expressndorsements or restrictions as-pro

ratedcapacity under 1,000 gallons. In this paragraph, “liquid” hédedin this chapterauthorizes the licensee to operate only “class
the meaning given i@9 CFR 171.8 D” vehicles as described in33.04 (1) (d)except as otherwise

History: 1971 c. 164.83; 1971 c. 2781977 c. 2%.1654 (7) (a)1977 c. 449 Providedin this subsection. The license may be endorsed o per
1979c. 1105.60 (6) 1979 c. 333.5; 1981 c. 393s.186 252 1983 2189223 227,  mit operation of ¥pe 1 motorcycles or school buses that are not

270, 480, 538 1989 a. 75105 1991 a. 391995 a. 13, 446, 2007 a. 20 ; ; ; ;
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaxatka2002 WI Comr.ne.rCIal. mOtO.r vehicles. A regUIar llcense. may b.e .SUbJeCt to
App 288 258 Wis. 2d 342654 N.W2d 87502-0770 restrlctl_ons,l_ncludlng the attachment of a special restricticaisl
asprovided in s343.17 (4)
343.02 Administration of driver license law . (1) The (b) Commecial driver license. A license authorizing the

departmenshall administer and enforce this chapter and may pigperationof “Class A”,“Class B” or “Class C” vehicles, including
mulgatefor that purpose such rules as the secretary consielers a license issued under 343.065 shall be labeled “Commercial
essary. Rules promulgated under this chapter may not confligkriver License”or “CDL”. A commercial driver license may be
with and shall be at least as stringent as standards setfbgénal  endorsedto permit the operation of any other class or type of
commerciamotor vehicle safety aot9 USC 31301031317and  yehicledescribed in $843.04 A commercial driver license may

the regulations adopted under that act. be subject to restrictions, including the attachment of a special
(2) Thestate of Visconsin assents to the provisions of the fedestrictionscard as provided in 843.17 (4)
erallaw and regulationspecified in suk(1). The state of §con- (c) Motorcycle only license Except as provided in p4f), a

sin declarests purpose and intent to make provisions to implgicenseauthorizing only the operation of “Class M” vehicles shall
ment and enforce that law and those regulations so as to engigiRibeled “Motorcycle Only”. A motorcycle only license may
receiptby this state of any federal highwayls that have been ornot be endorsed to permit the operation of any other clayper
may be allotted to the state un@&rUSC 104b) (1), (2), (5) and of vehicle. The license may be subject to restrictions, including

(6), including all increased and advanced appropriations.  the attachment of a special restrictiooard as provided in s.
History: 1971 c. 164.83, 1977 c. 2%.1654 (7) (a)1981 c. 39(%5.252 1989 343 17(4)
a.105 1995 a. 13. ) :

Cross—reference: See also chdrans 102and115 Wis. adm. code. (d) Special estricted license. A license issued under s.
_ _ ) 343.135shall belabeled “Special Restricted License” or a readily
343.025 Medicare acceptance of assignment; infor - recognizable abbreviation thereof. The license may authorize the

mation; report. (2) Beginning in 1991the department shall operationof only “Class D"vehicles and may not be endorsed to
annuallysubmit a report to the chief clerk of each house of the lggermit operation of the vehicle types described i848.04 (2)
islaturefor distribution to the legislature underl8.172 (2)con  Thelicense may be subject to restrictions in addition to those pro
cerningthe numbers of individuals, by counties in this state, tddedin s.343.135 including the attachment of a special restric
whomthe department distributed explanatory materials under géns card as provided in 843.17 (4)

343.20(2m) and343.50 (4) (e) Occupational license.A license issued under 343.10
History: 1989 a. 22003 a. 33 authorizingonly the operation of motor vehicles other than “Class

A”, “Class B” or“Class C” vehicles shall be labeled “Occupa

jonal License”. An occupational license may authorize the
erationof “Class D” or “Class M” vehiclegr both, but may not
trmitoperation of the vehicle types described i843.04 (2)
elicense may be subject to restrictions in addition to those pro

343.027 Confidentiality of signatures. Any signature cel

lectedunder thischapter may be maintained by the departme
and shall be kept confidential, except that the department sh
releasea signature or a facsimile of a signature to the departm
of revenue for the purposes of administering state taxes and : ; ; : !
lecting debt, to thgperson to whom the signature relates, to a cou}(i Onesdclg rz.ggs.rlo(zlildng(lju?r:ngdfgh%at(tlla)chment of a special restric
district attorney county corporation counsel, city'l_lage, or town b _p i .f : i he li hall
attorney, law enforcement agencyr to the driver licensing  (f) Probationary licenself s.343.085applies, the license shal

agencyof another jurisdiction. belabeled “Probationary” or a readily recognizable abbreviation
History: 1995 a. 13; 2005 a. 2559; 2007 a. 20 thereofinstead of as provided in p&a) or (c). This paragraph
doesnotapply to a license authorizing the operation of cormmer
343.03 Classified driver license system. (1) Com- cial motor vehicles.

PLIANCE WITH FEDERAL STANDARDS. (@) The department shall  (3m) NoNcITIZEN TEMPORARY LICENSE. If the issuance of any
institutea classified driver license system meeting all federal stagensedescribed under sufB) requires the license applicant to
dardsunder49 USC 30304e) and31301to 31317and49 CFR  presentany documentary proof specified in33.14 (2) (es) 4.
383and384 to 7., the license shall display on the front side of the liceinse,

(b) The department shalisue operatds licenses in confer additionto any legend or label described in §®), a legend iden
mity with the classified driver license systdmeach licensee tifying the license asemporary This noncitizen temporary
uponrenewal, initial application, or cancellation unde843.26 licensemay notbe renewed except as provided i843.165 (4)
(). (©).

(2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The (3r) ReaL ID NONCOMPLIANT LICENSE. If any license
departmenshall clearly indicate on eadperators license the describedunder sub(3) is issued based upon the excepspaci
classof vehicles that the licensee is authorized to operate.- Adfied in s.343.165 (7)the license shall, in addition to any legend
tional authorization for the licensee to operate a vehicle type label describedh sub.(3), be marked in a manner consistent
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with requirements under applicable federal law and regulationguasdiction that issued the license of the disqualification, revoca
indicatethat the license is issued in accordance with1®9-13 tion, suspension, or cancellation and the violation that resinted
section202 (d) (1), and is not intended twe accepted by any fed the disqualification, revocation, suspension, or cancellation.

eral agency for federal identification or any othdical purpose. (c) Within 10 days aftea conviction of the holder of a com
(4) ELIMINATION OF MULTIPLE LICENSES. The department shall mercialdriver license issued by another jurisdiction for violating
not knowingly issue more than one license to a person. any state law or local ordinance of this state or any law of a-feder

(5) INQUIRIESBEFOREISSUANCE. (a) Before issuing or renew ally recognized American Indian tribe or band in this state in con
ing any license under thishapter the department shall obtainformity with any state law relating to motor vehiclefiatontrol,
driver record information from the national driver registnyd otherthan parking violations, or after a conviction of the holder
commercial driver license information system to determin®f an operatds license issueby another jurisdiction, other than
whetherthe applicant holds a commercial driver license, or @commerciadriverlicense, for any such violation while operat
licensethat is revoked, suspended or canceled, or is otherwise dfigy @ commercial motor vehicle, the department shall notify the
qualified. If the applicants currently licensed in another state, thdriver licensing agency of the jurisdiction that issuedlibense
departmenshall obtain information on the applicanticense sta of the conviction.

tuswith the state of licensure before issuing a license. 2Ha|15t100r§ 2%)9]?9 aé%%gl%l a.1232,39,1995 a. 13,2003 a33 2007 a. 202009
. . . . . . a. a. .
(b) 1. Before issuing or renewing a commercial driver license,

the department shall, within the time period specifiedrCFR 343 94 vehicle classifications. (1) VEHICLE CLASSES. For

384.232 request from any other jurisdiction that has issued gyyosewf this chaptermotor vehicles are divided into theol
operator’slicense or commercialriver license to the person|owing classes:

within the previous 10 years the driving record of the person as(a) Class A. A “Class A” motorvehicle is any combination of

requzlreguzggr_@ ClFF; 384.206) (I2) (i). | of vehicleswith a gross vehicle weight rating, actual gross weight or
- Subdivisionl. does not apply to a renewal of a person'agisteredweight of over 26,000 pounds, if the aggregate total

commercialdriver license if the department has previously issu%ssvehicle weight ratingactual gross weight or registered
or renewed a commercial driver license after September 30, 2 ight of the vehicle or vehicles being towed is in excess of

and, in connection with the previous issuance or renewal, “1% 000pounds
departmentrecorded on the persendriving record under s. =’ '

343.23(2) (a)the date on which the operamrecord check under  (b) Class B. A “Class B” motor vehicle is any single vehicle
subd.1. was performed. with a gross vehicle weight rating, actual gross weight or regis

(6) RELEASE OF RECORDS. () Notwithstanding s&43.027 teredweight of over 26,000 pounds, and augh vehicle towing

; vehicle or vehicles with an aggregate total gross vehicle weight
343.14(2j), and343.237 (2)the department shall, upon reques¢ ting, actual gross weight or ?e%is?ered wetggrﬂo 000 pounds d
provideto the commercial driver license information system a : '

. ; - ! s T . less.
the driver licensing agencies of other jurisdictions any applica B y S . .
or driver record informatiomaintained by the department of _(€) Class C.A “Class C" motor vehicle is any single vehicle
transportation,including providing electronic access tny with agross vehicle weight rating, actual gross weight and-regis
recordor file under s343.23 (1)or (2). teredweight of 26,000 pounds or less, including any such vehicle

- towing a vehicle with a gross vehicle weighting, actual gross

(b) The department shall, upon request and within 30 days 0. : b .
therequest, provide to the driver licensing agencies of other jurrgl\ll?r:ltan_d reglsttla_rec_i weight of less than 10,000 pounds, if any of
dictionsthe driving record o&ny person currently or previously eloliowing a"_’p |e_s. .
licensedby the department, as requineutier49 CFR 384.20¢a) 1. The vehicle is designed to transport 16 or more passengers,
() (iii). including the driver

(c) The department shall, upsaquest and within the time 2. The vehicle is transporting hazardous materials requiring
ating record file information specified in 843.23 (2(am) 1. b. toxin under42 CFR 73

andc. to any of the following requesters: ~ (d) Class D. A “Class D" vehicle is any motor vehicle not
1. The person holding the commercial driver license.  includedin par (@), (b), (c)or(e).
2. The U.S. secretary of transportation. (e) Class M. A “Class M” vehicle is any yipe 1 motorcycle.

3. Any employer or prospective employer of the person-hold (2) VEHICLE TYPES. For purposes othis chapter certain
ing the commercial driver license, after notice to such person.vehiclesintended to carry school children or other passengers, or
4. Any driver licensing agency of another jurisdictioiaw ~N@vingspecial operating characteristics, are divided intddhe
enforcemenggency lowing vehicle types specified in patga) to (f):

5. Any governmental entitiaving access to the commercial (@) Htazalt;l]lels materlag_s Itrartlspormr?az?]rdouz materl?ls_ |
driver license information system. ransportenvehicles are vehicles transporting hazardous materials

. s requiringplacarding or any quantityf a material listed as a select
o 56. Any authorized agent of a requester specified in SUbdsag%ntorgtgxin undcegr42 CF)IIQq73 of
i (b) Air brakes equipped.Air brakes equipped vehicles are

(7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE (. marciaimotor vehicles equipped with a braking system -oper
AND CERTAIN VIOLATIONS. (@) The department shall notify the

commercialdriver license informatiosystem within 10 days of atingfully or partly on the air brakg principle. . .
an issuancesenewal or reinstatement of a commercial driver (€) Tanks. Tanks are commercial motor vehicles whatte
license, a commercial driver license upgrade authorizihg t@nkvehicles.

operationof a vehicle group not authorized on the pdommet (d) Passenger carrying. Passenger—carrying vehicles are
cial driver license, and of the surrender of a commercial drivénotorvehicles designed to cajigr actually carrying, 16 or more
licenseissued by another state. passengersncluding the driver

(b) Within 10 days after the disqualification of the holder of a (€) School busesAll school buses, includinthose which are
commercialdriver license from operating commercial motor commercialmotor vehicles.
vehiclefor at least 60 days, or after the revocation, suspension, of(f) \ehicles towing double or triple trailersvehiclestowing
cancellationof a commercial driver license for at least 60 days, t@uble or triple trailers are commercial motor vehicles with
department shall notify the commercial driver license informatiafoubleor triple trailers.
systemand, if the licens&vas not issued by the department, the History: 1989 a. 1051999 a. 1402003 a. 33
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SUBCHAPTER Il (4) ExempTiONS. (a) The following are exempt from the
licensingrequirements of this chapter:
ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES 1. A person in the armed services while operating a motor
vehicleowned by or leased to the federal government.
343.05 Operators to be licensed; exceptions. (1) GEeN- 2. A person while temporarily operating or moving a farm

ERAL PROVISIONS. () Except as provided in this subsection, nsactoror implement of husbandry on a highway between fiedds
personmay at anytime have more than one operasolicense. Petweena farm and a field.
This prohibition includes, without limitation, havinticenses 3m. A person while operating motorized construction equip
from morethan one state, having licenses under more than gnent. This subdivision does not apply to a truck or a construction
nameor birthdate, and having more than one license issued for Wedticledesigned for use amroadway or to any vehicle exceeding
operationof different type®r classes of vehicles. This paragraph speed of 35 miles per hour
doesnot apply to any person who has only operatdicenses (b) Thefollowing are exempt from the licensing requirements
issuedby this state and by a countpyovince, or subdivision that of sub.(3):
is a party to an agreement unde843.16 (1) (d) 1. A nonresident who is at least 16 years of age and who has
(c) A person may have both an oper&dicense and a duly in his or her immediate possessiorvalid operatais license
issuedinstruction permit allowing restricted operation afednicle  issuedto the person in the perseriiome jurisdiction.
groupnot authorized by the license. 2. Any nonresident of the United States wiudds an interna
(2) ComMERCIAL MOTORVEHICLES. (@) No person may operatetional driving permit or a valid operatarlicense issued by a coun
a commercial motor vehicle upon a highway in this state utilesstry which is a signatory to either the 1943 regulation of inter—

personis one of the following: Americanautomotive tréfc or the 1949 Geneva convention on
1. Aresident who is at least 18 years of age, who is not digadtraffic.
qualified under s.343.315 who has a valid commercidriver 3. Any nonresident of the United States wiads an interna

licensewhich is not revoked, suspended, canceled or expired atidnal driving permit or a valid operater licensdssued by Ger
for the operation of any vehicle type undeB43.04 (2) has an many, Mexico, or Switzerlandr by any other nation having a
endorsemenauthorizing operation of the vehicle type. reciprocalagreement wittthe United States concerning driving

2. A nonresident who has in his or her immediate possessjivileges.
avalid commercial driver license issued to the person in another(c) An exemption under pagb) 2. or 3. applies only for a
jurisdiction or Mexico bearing all endorsements required for theeriod of one year after a nonresidengrrival in theUnited
specificclass and type of vehicleing operated. A license is notStates.
valid under this subdivision if the license is restrictedgeration (5) PenaLTIES. (ag) In this subsection, “great bodily harm”
inside the persos’home jurisdictionor if the person is otherwise hasthe meaning given in 839.22 (14)

violating restrictions or exceedingperating authorization stated (am) Any person who violates su(#) or (2) shall be:
onthe persors license. If theonresident is operating a commer 1. Fined not less than $200 nor more than $600 or imprisoned

cial motor vehicle in interstate commerce, he or she must befoé}tnot more than 6 months or both for the first such violation.

least21 years of age. ) S
. . 2. Fined notess than $300 nor more than $1,000 or impris
4. A person with a temporary license unde48.305 (8) (a) oned for not less than 5 days maeore than 6 months or both for

which expressly authorizes the operatiortted applicable class . e
andtype of commercial motor vehicle and which is not expire(!ihe énd ;Leen;engﬁg;rs'nt%xtgz goyoee:]r; more than $2.000 and

(b) Thissubsection does not apply to a person whose operaq%ri
> Ao X . sonedfor not less than 10 days nor more than 6 months for
of a commercial motor vehicle is subject waiver under s. the 3rd or subsequentfefise occurring within 3 years.

343.055

. . . . b) 1. Except as provided in sub@sto 5. and sub(6), an
_(c) A tow truck operator holding a valid commercial drive r(sgnwho violl?ates spub(3) (a) may be required to f(or)fei’lo)t/
licensewho isengaged in the removal of a disabled or wreckglf 1211 $200 for the first tnse, may be fined not more than
vehiclefrom the highway or eliminating a hazard is not require 300and imprisoned for not motkan 30 days for the 2ndfefise
to hold an endorsement to his or her commercial driver licen &:urringwithin 3 years, and may be fined not more than $500 and
regardlesof the type of vehicle being towed. This exception 91 isnedfor not more than 6 months for the 3rd or subsequent
the retctauwemer}f?t: an ehn_dlo rse mle?j@ does not aﬁ? ly tohanly ?Ubs(ﬁ'fenseoccurring within 3 years. In this paragraph, a violation of
quenttowing o the venicle, Including moving the venicle from, .4 orginance in conformity with this section or a violation of
onerepair facility to anotheunless one of the following applles'alaw of a federally recognized American Indian tribe or band in

1. The tow truck operator is accompanied by a driver Whfjs state inconformity with this section shall count as a previous

holdsthe required endorsements. offense.

2. The vehicle is a vehicle that requiré$a endorsement for 2. A person whose operaterlicense has expired not more

its operation. than3 months before a violatioof sub.(3) (a) may be required
(3) NoNncoMMERCIAL VEHICLES. Except as provided isub. to forfeit not more than $100 for the firstfefise.

(4): 4. Except as provided in sutl.and sub(6), any person who

(a) No person may operate a motor vehicle which is not a cowiolatessub.(3) (a)and, in the course of the violation, causes great
mercialmotor vehicle upon a highway in this state unless the péodily harm to another person is required to forfeit not less than
sonpossesses a valid operasdicense issued to the person by th§5,000nor more than $7,500, except that, if the person kradws
department which is not revoked, suspended, canceled or expitiedtime of the violation that he or she does not possess a valid

(b) No person may operate g€ 1 motorcycle unless the per operator’sicense, the person is guilty of a Class | felony
sonpossessesalid operatoss license specifically authorizing 5. Except as provided in sutftl.and sub(6), any person who
the operation of ype 1 motorcycles. violatessub.(3) (a)and, in the course of the violation, causes the

(c) No person may operate a moped or motor bicycle unless geath of another person is required_to forfeit nOtﬂbSB$7,_5OO
personpossesses a valid operasdicense or a special restrictednor more than $10,000, except that, if the person knows éintae
operator’slicense issued under343.1350r a restricted license Of the violation that he or she does not possess a valid operator
issuedunder s343.08 A license under this paragraph does ndicense the person is guilty of a Class H felony
authorizeoperation of a mopeor motor bicycle if the license is  (¢) Any person who violates suf) (b) or(c) may be required
revoked, suspended, canceled or expired. to forfeit not more than $100.
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(6) OTHEROFFENSESPENALTIES. SectiorB43.44and thepenal  This paragraph applies only to the operatifrauthorized emer
ties thereunder shall apply in lieu ¢is section to any persongencyvehicles.

operatinga motor vehicle upon a highway in this state with an (2) DisuALIFICATIONS NOT APPLICABLE. Notwithstandings.
operator’sicense which is revoked or suspended. 343.44 a person disqualified under3t3.315may operate eom

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (a)1977 c. 273288 447,1979 i i i H H ) :
c. 345 1081 c. 42138 1081 ¢, 30(5. 25 1983 &, 243534 535, 538 1985 a. 65 mercial mo_tor vehicle as descnbed in this section if the person
1089a. 87105359 1991 a. 3239, 1995 a. 13, 269, 347. 1997 a. 2372005 a, 412  holdsa va_Ild operatds license _|ssued to the person authorizing
2009a. 103276, 2011 a. 1.3; 2013 a. 163 the operation of “Class D” vehicles.
Cross—reference: See s343.37for limitations on nonresident operators.
Theguidelines foloperating a commercial vehicle under this section constitute a (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY-
fundamentapublic policy to promote highway safetffhe dischage of an at-will ING PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT

employeefor refusing to violate this section was a wrongful disgharKempfer v walvep. Nothing in this section authorizes the operation of & com

AutomatedFinishing, Inc211 Wis. 2d 100564 N.W2d 692(1997),95-0649 in At ; ; ; ; ;
A person has a privilege, but not a right, to daivaotor vehicle upon a public high binationvehicle with double oriple trailers, a vehicle transpert

way. To exercise that privilege, the person must satisfy the licensing requireme!rﬁt hazardous mate_rials requiring_ placarding eg(cemira\sidt_ad
of the state County of Fond du Lac Kevin C. Derkser2002 WI App 160256 Ws.  n Sub(]_) (C), a vehicle transporting any quantity ofreaterial

2d 490 647 N.w2d 922 01-2870 . X .
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaratka2002 WI listedas a select agentmxin underd2 CFR 73or a vehicle car

App 288 258 Ws. 2d 342654 N.W2d 875 02-0770 rying or designed to transpdtie driver and 15 or more persons,
Three-wheeledrucks and automobiles, golf carts, and other speuigbose by a person who does not hold a valid opefatticense properly

vehiclessuch astreet sweepers, industrial fork-lifts, and motorized wheelbarrowsndorsedo permit such operation.

arenot motorcycles, and operators are not requiodthve special driver licenses.

58 Atty. Gen. 17. (4) EFFecToFwaAIVERS. The waivers under this section shall
A driver license authorizing motor-driven cycle operai®not required for the applyto the extent permitted under federal law and shall exempt
operation of a motor—driven cycle on private propefi¢ Atty Gen. 79. aperson only from the requirement ir843.05 (2)to hold a com

mercialdriver license to operate a commercial motor vehicle upon
a highway in this state. A commercial motor vehicle operated
underthis waiver remains a commercial motor vehicle.

(5) RuLEs. As soon as possible after the federal commercial

343.055 Commercial driver license waivers. (1) OPer
ATORSWAIVED. (&) General. Except as provided in sul§8) and
(4) and notwithstanding 843.05 (2) operators of certain com

mercialmotor vehicles specified in pafp) to (h) or any rule of -
the department promulgated under s{®).are notequired to hold Motor vehicle safety acg9 USC 313010 31317 or the regula
tionsadopted under that act permit any commercial driver license

commercialdriver licenses, if the operator holds a valid opeiator” . . L
licensenot limited to “Class M” vehicles. waiver,the departmerghall promulgate rules governing eligibil

) . . ity for the waiver This subsection applies to waivers not-per
(b) Fire fighters. The operator of the commercial motorn%/itted by federal law on May 12, 199|C21|l0 P

vehicleincluding, without limitation, fire trucks, hook and ladder i, 1989 a. 1051991 a. 39242 1993 a. 191995 a. 13, 247 1999 a. 9
trucksand foam or water transporters, is a person employed by4g 2003 a. 332007 a. 1; 2009 a. 254 o
volunteeror paid fire oganization and th@erson is operating
emergencyor fire fighting equipment necessarythe preserva 343.06 Persons not to be licensed. (1) The department
tion of life or property or the execution of ergency management shallnot issue a license:
functionsand equipped with a siren and warning lamps as pro (a) To any persomwhose operatds license or nonresidest’
videdin ss.347.25 (1)and347.38 (4)and the operation is e  gperatingprivilege was withheld, suspended, revoked or canceled
routine performance of other duties of the firgamization or in ynderthe provisions of the law in fett prior to September 1,
responseo an emegency call under 846.03or during the return 1941 unless such person complies with the requirements of this
from a fire or other emgency response. chapterrelative to obtaining a license or restoratioropérating

(c) Farmers. The operator of the commercial motahicle privileges after suspension, revocation or cancellation.
is a farmer who is using the commercial motor vehicle within 150 (h) To any person whose operating privilege has ten

farm machinery or farm supplies including transportieard  sjon or revocation under this chaptesxcept as otherwise
ousmaterials requiring placarding or a combination thereof to gxpressiyprovided in this chapter

from a farm and the commercial motor vehicle is operatedi

controlledby a farmer and not usedttme operations of a common;, (c) To any person ur!der age mBIes.s the person is enrollgd
motor carrier or contract motor carrjesdefined in s194.01 (1) in a school program or high school equivalency program and is not

and(2). In this paragraph, “controlled” means leased or owneﬁlhab'tual truant as defined in14.8.16 (1) (a)has graduated from

" » “ " . . igh school or been granted a declaration of high school grad
?Ig (féa)rmer and "leased” have the meanings given §46.01 uationequivalencyor is enrolled in a home-based private educa

) ) tional program, as defined inEL5.001 (3g)and has satisfactorily
(d) Receational vehicle operatorsThe operator of the com completeca course in driver educationpablic schools approved
mercial motor vehicle is a person operating a motor home, 0§ the department of public instruction, or in technical colleges
vehicle towing aSth-wheel recreational vehicle or single-unitoroyedby the technical college system board, or in nonpublic

recreationalvehicle andthe vehicle or combination, including 5,4 privaté schools otribal schools, as defined in 15.001
bothunits of a combination towing vehicle and the 5th-wheel reg 5y that meet the minimum standards set by the departhent
reational vehicle or recreational vehicle, is both operated ard cgjp|ic instruction, or has satisfactorily completed a substantially
trolled by the person and is transporting only members gbéRe  eqyivalentcoursein driver training approved by the department
son’s family, guests or their personal propertyhis paragraph anqgiven by a school licensed by the department undi3s61,
doesnot apply to any transportation for hethe transportation o pag satisfactorily completedsabstantially equivalent course
of any property connected taccammerciaictivity. In this para i griver education or training approved by another state and has
graph,“controlled” means leased or owned. _ attainedthe age of 16, except as provided i643.07 (1g) The

(e) Law enfocement officersThe operator of the commercialdepartmenshall not issue a license &my person under the age
motor vehicleis a law enforcement féer who is operating an of 18 authorizing the operation of “Class M” vehicles unless the
authorizedemegency vehicle that is necessary to the preservatigarsonhas successfully completed a basic rider coapgeoved
of life or property or the execution of ergencygovernmental by the Wsconsin department of transportation motorcycle safety
funcpons_and that is equipped with warning lamps and a siren ggsgram. The department majpy rule, exempt certain persons
providedin ss.347.25and347.38 (4) from the basic rider course requirement of this paragraypipli-

(h) Rescue squad memberEhe operator othe commercial cantsfor a license under 843.080r343.135are exempt from the
motor vehicle is a member of a legallyganized rescue squad.driver education, basic rider or driviaining course requirement.
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The secretary shall prescribe rulfs licensing of schools and motor vehicle, during any periodf disqualification under s.
instructorsto qualify under this paragraph. The driver educatiod¥3.3150r 49 CFR 383.51under the law of anothg@irisdiction
courseshall be made available to every eligible student in thiésqualifying a person from operating commercial motor
state. Except as provided under®13.16 (1) (omand(c) and(2) vehicle under circumstances similar to those specified in s.
(cm)to (e), no operatds license may be issued unless a disver343.3150r49 CFR 383.5lor under a determination by the federal

examinationhas been administered by the department. motor carrier safety administration that the peré®@mo longer
Cross-reference: See also chlrans 129Wis. adm. code. qualified to operate a commercial motor vehicleder49 CFR

(cm) To operate “Class D" vehicles to any person under B®1, or to any person whose operating privilege is revoges,
yearsof age, unless the person has accumulatkhst 30 hours pendedpr canceled. Any person who is known to the department
of behind-the-wheel driving experience, at least 10 hours tofbe subject to disqualification as described i848.44 (1) (d)
which were during hours of darkness. Each hour of behindshallbe disqualified by the department as provided 848.315
the-wheeldriving experience while accompanied by a qualified (3) The departmenshall not issue a commercial driver license
instructor as defined in $343.07 (1c)shall beconsidered to be valid for use in interstate commereany person who is less than
2 hours of behind-the-wheel driving experience, exceptribat 21 years of age or who doest meet the physical qualifications
morethan 5 hours of behind-the-wheel driving experience whifgr drivers contained i#9 CFR 391or rules of the department
accompaniedy a qualified instructor may be counted in this martoncerningqualifications of drivers in interstate commerce.
ner. This paragraph doe®t apply to applicants for a restricted History: 1971 c. 40s.93; 1971 c. 154.79 (3) 1971 c. 2191975 c. 184.13;

licenseunder s343.080r a special restricted operdwticense 137254%- {1532;!5197;()02%%7-1654% 1(;)2@1)99193,73,730621129%% 272:»1 (?3?% 51517, %Eﬁg 5a
g a. a. a. 332.64; a. a. ;
unders. 343.135 The department magromulgate rules that jgg3," 16227 363 399, 491 1995 a. 2%.9145 (1) 1995 a. 77113 448 1997 a.

waive the requirement of accumulating at least 30 hours of 84,283 1999 a. 9140, 2001 a. 382003 a. 332005 a. 126149, 277, 387, 2007
behind-the-wheeéxperience for qualified applicants who aré- éo, 97, 20f09 a. 281503 3?2 aglﬂzi-ozfvfll 2651 2013(’13- 371
R R e «“ ” H ross—reference: >See also s? . I1S. adm. code.
licensedby another jurisdiction to operate “Class D vehlc_:les. Performancef the duty to apply sub. (7), 1987 stats. [now sub. (1) (e)], delegated
(d) To any person whose dependenceatmohol has attained to astate driver license examiner is within the rule of civil immunitifer v. Ray
sucha degree that interferes with his or her physical or mental“oT’;:‘vB?f Wis. 2‘;‘ §93259dN-V\{,2d 537(19773- biic schoolsptional rather th
H H : H H H e offering or driver education courses by public sChoo! nal rather than
healthor social or economic functlonlng, or who is addicted to ﬂ?’t%’:mda’[ory; but if déred, all qualified students must be allowegasticipate. The
use of controlled substances or controlled substance analog@gtesuperintendent may require private schools to consent to on-site inspiettions
exceptthat the secretary may issue a licenskéfperson submits complianceverification as a condition of approval granted those schools timater
to an examinationevaluation or treatment in a treatment facility? o 59 Aty Gen. 27.
meetingth ndar rescri ip1.4 i . . .
eetingthe standards prescribedsib1.45 (8) (a)as directed by 343.065 Restricted commercial driver

the secretaryin accordanc_e with 843.16 (5)_ applicantfor a commercial driver license is less than 21 years of

(€) To any person who is unable to exercise reasonable Congggor does not meet the physical qualifications for drivens
overa motor vehicle, as defined by the department by rule.  5inedin 49 CFR 391or an alternative federally approved driver

(f) To any person who is required by this chapter to take gnalification program established by the departmiantule but
examination,unless such person takes and successfalses is at least 18ears of age and otherwise qualified under this-chap
suchexamination. Deaf persons otherwiggalified under this terand the rules of the department, the department may issue the
chapterto receive a license shall be issued such license in the digplicanta commercial driver license restricted to authorizing the
cretionof the secretary operationof commercial motor vehicles not in interstate eom

(g) To any person who is required under the motor vehicfeerce.
financial responsibility laws of this state to furnish proof of finan  (2) A commerciadriver license issued under this section shall
cial responsibility and who has ndurnished such proof in the clearlyidentify that the license does not authorize the operation of
mannerprescribed by statute and any lawful rules of the depagommercialmotor vehicles in interstate commerce.

mentpertaining thereto. (3) (a) If a person issued any commercial driver license under

(h) To any person when the secrethag good cause to believethis chapter authorizing operation of commercial mathicles
thatthe operation of a motor vehicle on the highways by sueh pgf interstate commerce does not have on file withddartment
sonwill be inimical to the public safety or welfare. acurrent certification specified in 343.14 (2) (i) 1covering the

() To any person who has been convicted of afgnee speei  person’sphysical qualifications, the department may downgrade
fied under ss940.225 948.02 948.025 948.07 or 948.0850r the commercial driver licenst® a restricted commercial driver
adjudgeddelinquent under cl238 for a like or similar dense, licenseunder this section and impose a “K” restriction the
when the sentencing court makes a finding that issuance oficense.
licensewill be inimical to the public safety and welfare. The-pro (b) The department shall promulgate rules to define “down
hibition against issuance of a license to ¢ffenders shall apply grade”in accordance with federal law and regulationgwdance
immediatelyupon receipt of a record of tl®nviction and the from the applicable federal agendy establish the process for
courtfinding by the secretarjor a period of one year or until éis downgradinga commerciatriver license and whether or not a
chargefrom any jail orprison sentence or any period of probatiomew commercial driver license document will Esued after a
extendedsupervision or parole with respect to thien$es speei commercialdriver licensds downgraded, and to establish the pro
fied, whichever date is the lateReceipt by the éénder of a cer cessfor reinstating a downgraded commercial driver license after
tificate of dischage from the department of corrections or othahe department receives from the licensee a valid medical eertifi
responsiblesupervising agencwfter one year has elapssitice cationor other appropriate certification of physical qualifications.
the prohibition began, entitles the holder to apply for an opésator History: 1989 a. 1051995 a. 13; 2011 a. 32
license. The applicant may be requireddresent the certificate ~ Cross-reference: See also ctifrans 12, Wis. adm. code.
of dischage to the secretary if the latter deems it necessary

(k) To any person who is not a resident.

license. (1) Ifan

343.07 Instruction permits. (1c) DerINITION. In this see
. . tjon, “qualified instructor” means a person employed by a public
(L) To any person who does not satisfy the requirements un @ﬁoo?,private school, or tribal schgol, as def?ne)(lj iﬂ_‘S)S/.OOpl
$.343.165 (1) ) (15m), holding an operatts license and meetirige teaching cer
(m) To any person who has been declared incompetent unfiggation standards of the department of public instruction or the
s.54.25 (2) (c) 1. dto apply for an operatty license. technicalcollege systenboard to teach driver education; or an
(2) The department shall not issue a commercial drivénstructorof a school licensed under313.6% or a teacher or stu
license,including a renewal or reinstated license, to any persatentteacher ira driver education course for teachers conducted
or reinstate a persan’authorization to operate a commerciaby an institution of higher education.
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(1g) REGULAR PERMIT; ISSUANCE, RESTRICTIONS. Upon permitteemay operate a commercial motor vehicle carryingprop
applicationtherefor by a person at least 15 years and 6 monthsedfy under this paragraph.

agewho, except for age or lack of training in thgeration of a  (am) 1. Apermittee may operate a commercial motor vehicle
motorvehicle, is qualified to obtain an operagolicense anttas  or school bus, other than a vehicle type specified 343.04 (2)
passedsuch knowledge test as the department may require, thg (c) or (f), within this state unaccompanied by a qualified
departmentnay issue a regular instruction permit. If the applicanstructoror alicensed person 25 years of age or older with at least
tion is made by a male who is at least 18 years of age but less thasars of licensed driving experiencesimepresentative vehicle
26 years of age, the application shall include ii@rmation  anda valid license authorizing the person to operate sekitle
requiredunder s343.14 (2) (em) The permit entitles the permit i the permitteehas taken and passed the applicable knowledge
teeto operate a motor vehicle, except a commercial motor vehiglestsand all of the following requirements are met:

schoolbus, or Jpe 1 motorcycle, a motor bicycle, or a moped, 5 The permittee is operating the vehicleamnectionwith
uponthe highways, subject to the following restrictions: adriver training course or program approved by the department.

(a) Except as provided in this subsection, no permittee may y, rpe yenicle ibeing used by the permittee exclusively for
operatea motor vehicle unless accompanied by a persorabio e training purposes and not for the purposes of carpyiog
at least 2 years of licensed driving experience, whesently erty or passengers

holdsa valid regular license, as defined i1843.03 (3) (a)who

occupiesthe seat beside the permittee and who is one dothe _ C: Direct, uninterrupted audio or audiovisual electramioy
lowing: municationbetween a qualified instructor and the permittee is

1. A qualified instructor who is 19 years of age or aldér maintainedat all times the permittee is operating the vehicle.

the motor vehicle is equipped with dual contralp,to 3 other per 2. This paragraph shall apply to the extent permitted under
sons,in addition tothe qualified instructomay occupy seats in federallaw.
the motor vehicle other than the front seat. (b) Unless the permittee is at least 21 years of age, the instruc
2. Thepermittees parent, guardian or spouse who is 19 yeaﬁ‘?n permit is not valid authorization for operationiiterstate
of age or older In addition to the parent, guardian or spouse, t@mmerceand that lack of authorization shall be clearly indicated
permittee’simmediate family members may occupy seatthen ©n the permit.
motor vehicle other than the front seat. (c) The permittee may operaaecommercial motor vehicle or
3. A person who is 21 years of age or oldéithe permittee schoolbus when accompanied by an authorized license examiner

is under 18years of age, this subdivision applies only if th&r the purpose of examining his or her ability to operate & com
licensedperson has been designaieavriting to accompany the Mercial motor vehicle or school bus.
permitteeby the permittes’ parent or guardian prior to operation (d) No person holding an instruction permit issued under this
of the vehicle by the permittee. subsection mapperatea vehicle transporting hazardous materi

(bm) Except as provided in p&a), no permittee may operatea|3 requiring placardingr any quantity of a material listed as a
amotor vehicle upon a highway in this state whenever any persgiectagent or toxin undet2 CFR 73
is in the motor vehicle. (2) TRAINING CERTIFICATEREQUIRED. Except for persons who

(cm) If the permittee is at leas6 years of age, in addition toqualify for a license under 843.08 the department shall not issue
thelicensed accompanying operatone other licensed pers@ aninstruction permit to anyone undi years of age, unless it has
yearsof age or more with at least 2 yeadsiving experience may @ certificate fromthe applicang qualified instructor to the fetct
occupya seat in the motor vehicle other than the front seat.” thatthe applicant is enrolled in an approwitver education and

(d) The permittee shall not operate a metehicle during the training course for the purpose of tr_le pract.lce derlng phase.
hoursof darkness unless accompanied by: 3) DURATION; CANCELLATION. An instruction permit to oper

1. A licensed person 25 years of age or more, with at leas}gVvehicles other than commercial motor vehicles or school buses
years'licensed driving experience, occupying the seat beside {f@lid for 12 months except that it may be canceled upon receipt
permittee;or of information, by the secretargf noncompletion or unsatistac

2. A qualified instructor tory completion of a driver education and training course by-a per

. . mitteeunder the age of 18. An instruction permit to operate-com
. (de)b The petrﬂwltt_eega}y operate a moto; Ve{;}'c'e when acfcomp%ercialmotor vehicles or school buses is valid for 6 months.
nied by an authorized Icense examiner for thé purpose of examin (4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR

ing the permittees ability to operate a motor vehicle. BICYCLE AND MOPED. (a) Subject to €43.16 (1) (a)upon applica
(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUC tion by a person who qualifies for issuance of a license under s.
TION PERMITS;ISSUANCE,RESTRICTIONS. Upon application therefor 343.06(1) (c) and who wishes to qualify for the operation of a

by a person at lead years of age who holds a valid operator ryne 1 motorcyclethe department may issue an instruction per
licenseissued under this chapter and who, except for lack of trapﬁ/it for the operation of “Class M” vehicles.

ing in the operation of a commercial motor vehicle or scbag| . . .
is qualified to obtain authorization for the operation of suc r(g)mTufhperrl'nl‘I]t f%r Vp?tnl1 "r‘]ct’tokzcﬁ‘?'e openratrlrc]B‘r:alltrE)envglld it
vehicleincluding having passed tlapplicable knowledge teStS’flgr Typec)) 1 rsétorciclg%?)era?ionstoaa I;:rus%n cl)mlgsg th: perggn hlass

the departmentmay issue an instruction permit for commercia uccessfullycompleted a rider course approved by depart
motor vehicle or school bus operation. A permit limited to eonp Y p PP Y

mercialmotor vehicle instructional operation entitles the permimgr;itd;h godergg”r@e”itrgqn?gry,trzlfe{h?g ergf; cr%rt?]m pl%r:drgn%it for
teeto operate only a commercialotor vehicle upon the high u qu paragrapn. P

ways. A permit limited to school bus instructional operatiodYP€ 1 motorcycle operation entitles the permittee to operate a
entitlesthe permittedo operate only a school bus upon the high ype 1 motorcycle subject to the following restnpﬂons.
ways. Both permits are subject to the following restrictions: 1. No passenger may accompany the permittee except that a
(a) Except as provided in p&am), the permitteenay not oper personwith at least2 years of licensed driving experience and
atea commercial motor vehicle or school bus un&smpanied Whoselicense is endorsed foyfie 1 motorcycle operatiomay
by a qualified instructor or a licensed person 21 years of age' e @S @ passenger-instructor _
olderwith a valid license authorizing the person to operate such 2. The permittee may not operateyp@& 1 motorcycle during
vehicle,occupying the seating position nearest to the drifker hoursof darkness unless accompanied by a licensed person 25
passengerare allowed in thevehicle, except that when theyearsof age or more and meeting the requirements of subd.
accompanyingperator is a qualified instructor up to 3 otherper (c) The permit for moped and motor bicycle operation sieall
mitteesalso being trained mayccupy seats in the vehicle. Thevalid for 6 months and entitles the permittee to operate a moped
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or motor bicycle subject to restrictions specifieg the depart 343.085 Probationary licenses to new drivers. (1) (a)

mentby rule. Exceptas provided in patb) and sub(2), the department shall
Cross-reference: See also chlrans 129Wis. adm. code. issue a probationary license to all applicants for an original
(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not license. The probationary license shall remain ifeef as pre
applyto instructional permits issued undeB43.075 videdin s.343.20 (1) (a)
(7) PENALTY FORRESTRICTIONVIOLATIONS. (a) Notwithstand (b) The department may not issue a probationary license to

ing s.343.43 (1) (dand(3m), any person who violates syttg) operate’Class D” vehicles under this section to an applicant who
(@), (bm), or (d) or (4) (b) 1.or 2. shall be required to forfeit $50 is under 18 years of age unless the applicant has held an instruction
for the first ofense and not less than $50 nor more than $100 fagrmitissued under 843.07for not less than 6 months and,-dur
eachsubsequent tdnse. ing the 6-month period immediately preceding applicatias

(b) Upon receiving notice of a perssrconviction for a viola Notcommitted a moving violation, specified by the department by
tion of sub(1g) (a) (bm), or (d) or (4) (b) 1.or2., the department fule, resulting in a conviction. Theepartment may promulgate
shallnotify any adult sponsor who hsigned for the person underrulesto waive the requirement of holding an instruction permit for

s.343.15 (1)of the conviction. not less than 6 months for qualified applicamso are licensed
History: 1971 c. 1641973 c. 1981977 c. 2%.1654 (7) (a)(c); 1977 c. 12g273 by another jurisdiction to operate “Class D" vehicles.

1979c. 345 1983 a. 2431985 a. 65202 1087 a122 1989 a. 87105 359 1991 ; i i

a.12,269,316 1993 a. 1624, 399, 1995 a. 2%.9145 (1) 1097 a. 271999 a. 92001 (2) (a) Any person moving to this state who has been licensed

a.93 2003 a. 332005 a, 149294 466 2007 a, 972009 a. 302 in another jurisdiction for at least 3 years, who presently holds a

Although the liability of a passenger—teacher for the negligence of his studéiﬁ?nse,omer than an instruction permit, from another jurisdiction
driver has generally been based on principles of agéimeyassenge liability may ~ which has noexpiredfor more than 6 months and who has passed

also arise from violation of an independent duty to supeavideontrol the automo i i i ;
bile based upon his agreement, as an experienced, domestruct and supervise an the persors 21st blrthday Is exempt from this section.

inexperiencediriver. Hoeft v Friedel,70 Ws. 2d 1022235 N.W2d 918(1975). (b) Applicants issued a commercial driver license are exempt
_ _ _ from this section.
343.075 Instructional permits for applicants for  spe- (c) Any person entitletb a regular license under an agreement

cial restricted operators’ licenses. ~ The department may enteredinto under s343.16 (1) (d)is exempt from this section.
require an applicant for a special restricted operatdicense (2m) (a) Except as provideih this subsection, during the

unders. 343.135to first obtain an instructiongbermit if the 9-monthperiod after issuance of a probationary license uiter

departmentieems it advisable. The department shall determi@g iy, g jicenseainder 18 years of age may operate a “Class D"
the requirements for issuance of an instructional permit under t @hiclehpon a highway in this state:

sectionand the restrictions, if angn such permits.

History: 1979 c. 345 1. If, in addition to the licensee, the vehicle is occupied by any
personother than the following:
343.08 Restricted licenses for persons under 18 years a. Any number of members of the licenseigmediate fam

of age. (1) Upon application therefpthe department may issueily.
arestricted license to a person who is at least 14 and less than 1&. A person whaneets the requirements unde843.07 (1g)
yearsof age if the following conditions, in addition to any otherga).

specifiedin this chapterare fulfilled: c. Not more than one other person not described in dubd.
(a) The department must be satisfied that it is necessary for ghendb.

applicant to operate an automobile, farm truck, dual purpose farm 3 - Between the hours of 12 midnight and 5 a.m., unless the

truck, Type 1 motorcycle powered with an engine of not more th§Bensee’sparent or guardian, or a person who meets the require

125 cubic centimeters displacemenyp€ 2 motorcycle, moped mentsunder s.343.07 (1g) (a) occupies the seat beside the

or motor bicycle owned and registered by the applisgratent jicensee,or unless thdicensee is traveling between his or her

or guardlan ora farm truck leased to the applicanparent or placeof residence, school, and place of employment.

guardian. _ . . (am) 1. Paragrapta) does not apply to any licensee to whom
(b) The applicant, accompanied by a parent or guardian, mggiof the following apply:

haveappeared in person before an examinifigefwith a certify a. The licenseis operating the motor vehicle in the service

cateof birth to show that the applicant is at least 14 years of age.. oganized program that, without compensation, transports

~ (c) The applicantmust have passed an examination as spegéenagerso their homes.

fied in 5.343.16 including a test of the applicasi@bility to safely b. The licensee possesses documentation that idertifes

operatethe type olvehicle which the applicant is making applicaprgramand the licensee and that authorizes the licensee to oper

tion for license to operate. _ ~ate a motor vehicle in service of the program on the date and time
(2) (a) A restricted license issued pursuant to this sectionds the operation. The documentation is vaiidy if signed by a

valid only until the licensee secures an opetaticense issued persorwho is at least 25 years of age and associated wifirahe

pursuanto s.343.03or reaches 18 years of age and, except as pgpam.

videdin par (b), entitles thdicensee to operate an automobile, . The licensee is accompanieganother licensee, other than

farmtruck, dual purpose farm truckyffe 1 motorcycle powered 4 teenager who is being transported, who is in the motor vehicle

with an engine of not more than 125 cubic centimeters displagehe service of the program described in sdbd.and who pos

ment, Type 2 motorcycle, moped or motor bicycle owned and regagseshe documentation described in subdb.

isteredby the licenses’parent or guardian or a farm truck leased : : .
to the licensee’ parentbr guardian or any combination of theseE d. The licensee is accompanied by not more than 3 passengers

vehicles dependina on theestrictions placed by the de artmenn the vehicle. The licensee described in subd. shall not be
aep g p y p ountedunder this subdL. d.
on the particular license.

(b) Alicense issued pursuant to this section doesutbiorize 2. Paragrapi@) does not appljo any licensee operating the

X . : motor vehicle to or frona program described in sulid.a, if the
thelicensee to operate any sughicle during hours of darknessy.o\soannssesses documentation describeguind. 1. b. A
or to operate a vehicle for hire or in a city having a populaifon T

500.0000 t i hool b ial tIicenseedescribed in this subdivision may &ecompanied by any
,OUUOr MOre ofto operate a SCNool bus or a commercial MO, 1y arof persons also traveling to or from a program described
vehicle,including a farm truck or dual purpose farm truck defin

. - - m subd.l1. a.
asa commercial motor vehicle, or taxicab. P d | i .
History: 1977 c. 2%.1654 (7) (2)1977 ¢. 2731983 a. 223227, 243 270,538 (ar) Paragraplfa) does not applyo any licensee operating a
1985a. 651989 a, 1051991 a. 316 motor vehicle for emagency purposes.
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(b) 1. The department shall extend the restrictions under ghe need for operatingraotorvehicle. No person may file more
(a) for an additional 6—month periaat until the licenses’18th thanone application with respect to each revocatiosuspension
birthday,whichever occurs earligif any of the following occurs of the persors licenseor operating privilege under this chapter or
while the licensee is subject to the restrictions under(@gr S.767.73 938.34 (140)943.21 (3m)or961.5Q except that this

a. The licenseeommits a moving violation specified by thelimitation does not apply to aapplication to amend an occupa
departmenby rule, resulting in a conviction of the licensee. tional license restriction.

b. The licensee violates péa). (b) The application shall be in a form established by the depart

c. A court or the department suspends or revokes the Jicefientand shall identify the specific motor vehicle that the appli
ee’s operating privilege fomny reason other than a mental ofantseeks authorization to operate, including the vehicle classifi
physicaldisability. cation and any rqulred endorsemen?s. The appllcathn shall

2. If the department extendsrestriction period under subd.Nc/ude an explanation of why operating the motor vehicle is

1., the department shall immediately provide notice oftkten ~ €SSéntialto the persos’ livelihood andidentify the persos’
sion by 1st class mail to the perssriast-known residence ©ccupatioror trade. The application shall identify the applicant
address. ]grr:jp_loyegzg%g]((:lltid(e)sroof_of fltr':ancu'i:_eslpon&bllkl]t_ylzl:a?ﬁ?(:l
. . : . ied in 5.343. covering the vehicle or vehic e
wh?lce) aApg(restg)rg gggiir;\c;%?im%f i?fui;l;i?j%taogrdrzszly eoc; 'n_é'?)pll_cantrequests authorization to operate. The application shall
L . . . . identify the hours of operation and routes of travel being requested
(d) The restrictions under this subsection applil the period 1 the applicant in accord with the restrictions of 8.

\?Jhri?:?mtél\fg%r:: ga(grfeirss Sr until the licensee reaches 18 years of a e(2) ELicisiLTy. (a) Except as provided in pafs) to (f), and

T . subjectto s.343.165 (5)a person is eligible for an occupational
(€) Nothing in this subsection may be construed to create a sgh,\se if the following conditions are satisfied:
aratecause of action againste parent or guardian of a probation ) .
ary licensee under this subsection or against the owner of any 1- Except for a revocation or suspension that arose out of the
vehicleoperated by a probationary licensee under this sectiorsameincident or occurrence for which the persoficense or

(3) Thesecretary may suspend a persaperating privilege ope‘ra_tlngpnvnege is currently revoked or suspended, the per

- ; S son’slicense or operating privilege was mevoked or suspended
under this section when such person has been assigfietsuf reviously under this chapter or cBA44 or s.943.21 (3m)or
demeritpoints after conviction faraffic violations to require sus 861 50 }t/h' th 7 p iod : d'- tel ' dina th
pensionunder the rule adopted under s(B).and either holds a ~°-->"WIthin thé oneé~year period immediately preceding the
licenseissued under this section or age comes under this sec Presentevocation osuspension, except as provided i841.40
tion. This subsection applies only to a perbotding a probation 2. The person files proof of financiegsponsibility as speci
ary license issued before September 1, 2000. This subsection diggkunder s343.38 (1) (ckovering all vehicles for which the per
not apply on or after October 1, 2003. sonseeks permission to operate.

(4) Thesecretary may require that a person be continued on 4. At least 15 days have elapsed since the date of revocation
probationarystatus beyond the period of first issuance if suesh ~ Or suspension, oin the case of aappeal that is subsequently-dis
sonappears by the recordsthie department to have repeatedlynissedor afirmed, at least 15 days have elapsed since the date of
violatedany of the state tréié laws or any local ordinance in con revocationor suspension followinthe dismissal or ifmance of
formity therewith or any law of a federally recognized Americathe appeal, unless another minimum waiting period or immediate
Indiantribe or band in this state in conformity with any of the statdigibility is expressly provided by law
traffic laws. A person may not be continued on probationafy sta (b) No occupational license may permit the operation of any
tusdue to a suspension undeB43.30 (6) motor vehicles for which the applicant did not hold valid authori

(5) Forthe purpose of determining when to suspend or te caration at the time of revocation or suspension of the pesson’
tinuea person on probationary status, the secretary may deternficenseor operating privilege.
andadopt by rule a method of weighing fi@€onvictions by their (¢) No occupational license permitting the operation of acom
seriousnesgnd may change such weighted scale from time {gercialmotor vehicle may be granted to a person.
time as experience or the accident frequency in the state make%d) A person whose operatimgivilege is revoked under ch.

necessarpr desirable.Such scale may be weightedfeliéntl . o . ; X
for this Ii?:oensee than the scale useg to dete%mine susp%ns%?ﬂs'gglog?“g'ble for aroccupational license except as provided
in's,351.07

unders.343.32 This subsection applies only to a perbotding ) o
aprobationary license issued before September 1, 2000. This sub(dm) A person whose operating privilege suspended or
sectiondoes not apply on or after October 1, 2003. revokedunder s343.30 (1q) (dpr343.305(10) (d)is not eligible

(6) (a) Notwithstanding 343.43 (1) (dpnd(3m), any person [OF @n occupational license. . _
who violates sub(2m) (a)shallbe required to forfeit $50 for the ~ (€) If the court orders a person to submit to and comply with
first offense and not less than $50 nor more than &iG&ch sub anassessment and driver safety péand if the person has 2 or
sequenbffense. more prior convictions, suspensions or revocations, as counted

(b) Upon receiving notice of a perssronviction for a vioka unders.343.307 (1)no occupational license may be granted until
tion of sub.(2m) (a) the department shall notify any adult sponsdP€ Person has completed thesessment and is complying with
who has signed for the persander s343.15 (1)of the convie thedriver safety plan.
tion. (f) If the court orders under 343.301 (1g}hat thepersons

History: 1971 c. 2041977 c. 2%.1654 (7) (a)(c); 1979 ¢.306 1979 c. 33ks.  operatingprivilege forthe operation of “Class D” vehicles be
D00 Ta xS 141989 2. 105359, 1991 2. 391997 2. 84237, 1999 a. 9185 restrictecto operating vehicles that are equipped with an ignition
' i interlock device, no occupational license may be granted until the

343.10 Occupational licenses. (1) AppLicaTioN For Personpays the surchge under s343.301 (Sjand submits proof
OCCUPATIONALLICENSE. (a) If a persos'license or operating priv thatan ignition interlocldevice has been installed in each motor
ilege is revoked or suspended under this chapter @68.73  vehicleto which the order under 343.301applies.

938.34(14q) 943.21 (3m)or961.50and if the person is engaged (3) DETERMINATION ON APPLICATION. (@) If satisfied that the
in an occupation, including homemaking or full-time or part-timeersonis eligible under sul§2), the department shall consider the
study,or a trade making it essential thatdreshe operate a motornumberand seriousness of prior fiafconvictions in determining
vehicle,the person, after paymeuitthe fee provided in suf), whetherto issue an occupational license and what restrictmns
may file an application with the department setting forth in detaspecify. Notwithstanding s343.4Q the denial by theepartment
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of an application for an occupational license is not subject to juditerlock device or to start a motor vehicle equippéth an igni
cial review tion interlock device for the purpose of providing the person an

(b) The department shall inform a person whose appncati@ﬁerablemotor vehicle without the necessity of first submitting a
for an occupational license under s(b.is denied in whole or in sampleof his or her breath tanalysis by the ignition interlock
partof the specific reasons for the denial and that he or she nigyice,or otherwisdampers with or circumvents the operation of
file one petition for an occupational license under &ib. the i_gnition interloc_:k dev_ice. Except_as provided _im.301 _(3)

(4) PETITION FOROCCUPATIONAL LICENSE. (a) A person whose (D) if the occupational license restricts the applicaoperation
applicationfor an occupationdicense under sulfl) is denied in toa yehlcle that |s_eqU|pped with an ignition |nterloc_:k (_jeV|ce, the
whole or in part may file a petition with the clerk of the circui@Pplicantshall be liable for the reasonable caxftequipping the
courtin the county in which the persoesides for an order autho Vehiclewith the ignition interlock device.
rizing the issuancef an occupational license to the person. No (b) Limitations. Occupational licenses are subject to the-limi
personmay file a petition under this paragraph unless he or stagionsspecified in ss343.30 (1q) (band(h), 343.305 (8) (dand
first pays the fee specified in&14.61 (14)o the clerk of the cir  (10) (b) and(em), 343.31 (3m)343.32 (1m)767.73and961.50
cuit court. Thepersors petition shall include a copy of the per  (6) Fee. No person may file an application for @ccupational
son’scurrent operating record undeB43.23 (2)and the reasons licenseunder sub(1) unless he or she first pays to the department
why the person .should be granted an oqcupational Iice]ﬁlgxe. the fees specified in £43.21 (1) (k)and(n).
court shall consider the number and seriousness of pridictraf (7) DEPARTMENTTO ISSUEOCCUPATIONAL LICENSE. (b) Subject

convictionsin determining whether to grant the petition and shall, 5 "343 165 (5) the department shall issue an occupational

state,in writing, its reasons for granting or denying the petitiony;conseas soon as practicable upon receipt of an application to the

No person may file more than one petition with respect to a denyghartmenunder sub(1) or an order from a court under s

of an application for an occupational license under gb. or s.351.07for such a license, if the department determines that
(b) If the court grants the petition, the court shall issuerder  the applicant is eligible under su@).

authorizingthe issuance of an occupational license to the person.(c) If the person is disqualified under3g3.315but otherwise

The order forissuance of an occupational license shall incluqéq- ; : ;

- - o igible under sub(2), the department shall issue @ctupational
definite restrictions as to hours of the dayurs per week, typ® ;o seathorizing operation only of vehicles other ticammer
occupatiorand areas or routes of travel to be permitted under (&, - Stor vehicles
licen rovi in 5). A f the order shall r L . . - .
vx?aerdse?ietlg ?hg d%?)dartmsgr?t )Upocnoggczipt %fotﬁ: cZu?t g%f; (cm) If the occupational license includes the restriction speci

. fied in sub.(5) (a) 3, the department shall not issue the oceupa

petitionershall be considered an applicanttbg department for ; ’ ; ; h -
purposef this section. The occupational license issued by t gnallicenseuntil the applicant provides evidence satisfactory to

departmentunder this paragraph shabntain the restrictions the department that any motor vehidlet the applicant will be
orderedby the court. If the court denies the petition, the clerk ErMittedto operate has been equipped with a functioning ignition
the court shall notify the department of the denial of the petitidfterlockdevice. _ _

(c) The department shall nisue an occupational license to_ (d) An occupational license issued by the department under
aperson upon receipt of an order from a court under this sub subsection shall be in the form of a license that includes a
tion if the person appears by the records of the department to haygtograpfdescribed in 343.14 (3) unless the exception under
filed more than one petition with a court for an occupationdil 343.14 (3mpapplies, and any special restrictions cards usder
licenseunder this subsection. 343.17(4). The license shall clearly indicate that restrictions on

(5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONALLICENSE. & SPecial restrictions card apply and that the speesfictions

(a) Restrictions. 1. In addition to any restrictions appearing ofia'dis part of the persoslicense.

the former operatds license of the applicant, the occupational (€) The occupational license issued by the department shall
licenseshall contain definite restrictions as to hours of themtsty Ccontainthe restrictiongequired by sub(5). The occupational

to exceed 12, hours per week, not to ex@&gktype of occupation licenseauthorizes thdicensee to operate a motor vehicle only
and areas or routes of travel whimte permitted under the licenseWhenthat operation is an essential part of the licesseecupa
The occupational license may perntiavel to and from church tion or trade. If the department determines that the applicant is eli
during specified hours if the travel does not exceed the restrictidigle under sub(2), thedepartment may impose such conditions
asto hours of the day and hours per week in this subdivision. Tedlimitationsupon the authorization to operate motor vehicles
occupationalicense may permit travel necessary to comyith ~ asin the secretarg’judgment are necessary in the interest of pub
adriver safety plan ordered undeBg3.30 (1q)pr343.305if the lic safety and welfare, including reexamination of the pesson’
travel does not exceed the restrictions as to houtseotlay and qualificationsto operate a motor vehicle or a particular type
hoursper week in this subdivision. The occupational license méjereof. The department may limit such authorization to include,
containrestrictions on the use of alcohol and of controlled sud/ithout limitation, the operation of particular vehicles, particular
stancesand controlled substance analogs in violation 864.41  kinds of operation and particular tfaf conditions.

2. If the applicant has 2 or more convictions, suspensions or(f) The expiration date of the occupational liceisstne 2nd
revocations,as counted undes. 343.307 (1) the occupational working day after the date of termination of the period of revoca
licenseshall prohibit the applicarftom driving or operating a tion or suspension as provided by Janthe expiration date deter
motor vehicle while he or she has an alcohol concentration wined under s343.20 (1m)whichever is earlier The occupa
morethan 0.0. tional license may be revoked, suspended or canceled before

3. The occupational license tife applicant shall restrict the terminationof that period. Aroccupational license is not renew
applicant'soperation undethe occupational license to vehicle2blewhen it expires. lan occupational license expires and is not
thatare equipped with a functioning ignitiamterlock device if revoked,suspended or canceled, the licensee may obtain a new
the court has ordered under3€3.301 (1g}hat the persos’oper  licenseupon that expiration but only if he or she complies with the
ating privilege for Class Dvehicles be restricted to operatingconditionsspecified in s343.38 Revocation, suspension or ean
vehiclesthat are equippedith an ignition interlock device or has Cellation of an occupational license has the safeetefsrevoca
orderedunder $.346.65 (6) (a) 1.1999 stats., that the motortion, suspension or cancellation of any other license.
vehicleowned bythe person and used in the violation or improper (8) VIOLATION OF RESTRICTIONS. Any person who violates a
refusalbe equipped with an ignition interlock device. A persorestrictionon an occupational license as to hours of the atea,
to whom a restriction under this subdivision applies violates thatutesor purpose of travel, vehicles allowedite operated, use
restrictionif he or she removes or disconneatsignition inter  of an ignition interlock device, sobriety or uskalcohol, con
lock device, requests qrermits another to blow into an ignitiontrolled substances or controlled substance analogs shall be:
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(@) Prosecuted under 843.44 (1) (a)if the occupational (2) Exceptas providedn sub.(2m), the department shall issue
licensewas issued while the perssrperating privilege was sus or, except as provided in pgn), renew a school bus endorsement
pended. to a person only if such person meets athef following require

(b) Prosecuted undes. 343.44 (1) (b)if the occupational ments:
license was issued while the persopperating privilege was (&) Subject to sul(3), is at least 18 years and not more than
revoked. 70years of age.

(9) Notice. The department shall inform a person whose (c) Holds a valid operatts license issued under tluapter
operatingprivilege is revoked osuspended under this chapter of (dm) Notwithstanding ss111.321 111.322 and111.335 has
his or her right to apply to the department for issuance of ar oc@léensubject to the background investigation specified in @)b.
pationallicense under this section. (a) and does not have a record of convictioofoadjudication of

History: 1973 c. 90218 1975 c. 2971977 ¢. 2%.1654 (7) (8)(€);1977 ¢. 193 delinquencyor operatingprivilege revocation that disqualifies the

1979c¢. 102 316, 355 1981 c. 201983 a. 27525, 526, 1985 a. 3%.3; 1985 a. 71 g
337 1687 5. 31080 2. 3138, 105 350 1601 & 30260 277 1005 a. 13,201 266 Personfrom issuance or renewal of a school bus endorsement

401,436,448, 1997 a. 3584, 237, 1999 a. 1092001 a. 16s.3409f 3409g4060hw  undersub.(7) or rules promulgated by the department under subs.

4060hy 2003 a. 3380, 200,326 2005 . 443.265 2007 a. 2094,2009 a. 100103 (7) and|(8).

2011a. 2332 o ) )
Cross—reference: See also chlrans 17, Wis. adm. code. (em) Isnot, based upon the perssapplication, listed in the

A court cannot impose restrictions @rcupational licenses other than those in sutregistryunder s146.40 (4g) (a) 2.
(1), 1987 stats. [now sub. (5) (a)]. Stat®warling,143 Ws. 2d 839422 N.W2d 886

(Ct. App. 1988). () Has suficient use of both hands and the foot normally
employedto operate the foot brake afabt accelerator correctly
343.11 Temporary license for persons previously andefficiently. Such use may be substantiated by competent med

licensed in another state. (1) The department shall not issueical proof submitted by the applicant.

alicense to a persopreviously licensed in another jurisdiction (g) Has passed thehysical examination required. Physical
unlesssuch person surrenderstte department all valid opera standardso be met may be established by the department.

tor’s licensegpossessed by the person issued by any other jurisdic (h) Prior to the initial issuance or renewal of graorsement,

tion, Whl(;hsurrendeoperates asa pancellatlon of the surrenderegkesand passes a speciadamination prescribed by the depart
licensesinsofar as the persan’privilege to operate a motor mentand administered by the department or by a 3rd—party tester
vehl_cleln this state is concerned. When such appll_cant surrend@mjers_ 343.16 (1) (b)to determine his or her ability to safely
thelicense to thelepartment, the department shall issue a recegjeratea school bus. This special examination may include the
therefor, which receipt shall constitute a temporary license t&aminationrequired under sul§3). Thedepartment may renew
operatea motor vehicle for a period not to exceed 60 days if thige endorsement without retesting the licensee, except under sub.
applicantmeets the standard required for eyesight and, iogtime (3(?,

ion of the examineiis not a dangerous hazard to the applicant and ;m) The department shall issue a school bus endorsement to
otherusers of the highways. The temporary licestsall be sur aperson, authorizing operation of a school bus that is a commer
renderedo the examiner for cancellation by the department if thgs| motor vehicleonly if such person meets all of the require

3rd attempt at the driving test i_s failed_and the _applicant shall ntsspecified in sub2) and,in addition, meets all of the follow
requiredto secure a temporary instruction permit for furtheerraﬁ19 requirements:

tice dr|V|r?g.. o . (a) Has been or is at the same time issauedlid commercial
(2) Within 30 days following licensure in this state, the deparsiver license.

mentshall destroy all surrendered licenses and report tissbe (b) Qualifies for the endorsement unde843.17 (3) (d) 3.

ng Ju”Sd'CF'O.n that the I|censeg Is now licensed 'n_ this state. including passing the knowledge and driviskills tests required
(2m) Within 30 days following surrender of a license undegg, obtaining such an endorsement.

sub. (1), thedepartment shall provide notice to the government . . . .

accountabilitypboard of the persos’name and address, the name e(r?t)s O'?izsg‘?:s Iéggvxilggg)e(gst in compliance witiveherire

of the jurisdiction issuing the surrendered license, and theodate ’ ’

which the license was surrendered. (d) Passes a driving skills test in compliance with the require

mentsof 49 CFR 383.128a) (3). Ifthe test specified under sub.

(3) Except as provided in sufl), thedepartment may issue ;
areceipt to any applicant for a license, which receipt shall eon ')3(2)2:,32? (S')sﬁg';g d?tli())?z;%ﬁvmg srl?iﬂgltrsgfg(;ii?e% Sr']: dRer
tute a temporary license to operate a motor vehicle while t s'paragraph,

applicationfor licenseis being processed. Such temporary license : .
shallbe valid for a period not exceed 60 days. If the application  (3) Notwithstandingsub.(2) (2)and(g), the department may
for a license is processed under the exception specified iHSSU€ & School bus endorsement ursdix(2) to a person who is

343.165(7), the receipt shall include the marking specified in §10rethan 70 years of age if the persoeets the requirements

343.03(3r). specifiedin sub.(2) (c) to (f) and (h) before issuance of the
History: 1971 c. 2041975 c. 641977 c. 2%.1654 (7) (2)1977 c. 2731980  €ndorsemenand annually takes and passes a physical examina
a.105 2003 a. 2212005 a. 4512007 a. 12011 a. 2332, tion prior to issuance or renewal of the endorsement to determine
that the person meets the physical standards established under
343.12 School bus operators to obtain special authori - sub.(2) (g). Notwithstanding suk{2) (a)and(g), the department

zation. (1) (a) No person shall operate a school bus withomtay issue a school bus endorsement under(&ah) to a person
having first applied for and received authorization from thevhois more than 70 years of age if the person meets the require
departmenin the form of a school bus endorsement to the panentsspecified in subg2) (c)to (f) and(h) and(2m) (a)to (d)
son’svalid operato's license. beforeissuance of the endorsement annually takes and passes
(b) A motor bus registered in compliansith 5.341.26 (7)and @ physical examinatipn prior to issuance or renewal. of the
equippedas provided under s847.25 (2)and347.44but not endorsemerjb determine that the person meets the physical stan
transportingchildren for any purposis not a school bus within the dardsestablished under suf2) (g).
meaningof this subsection while being used on a highway for pur (4) (a) Notwithstanding sub(l), a person may operate
posesother than those specified in3¢l0.01 (56) (apr (am)if the  schoolbus in this state if the persorai;ionresident holding a valid
flashing red or flashing red and amber warning lights are not ussgnmercial driver license with an “S” endorsement and the
andall markings on the front and rear of the motor bus indicatirsghoolbus is a commercial motor vehicle rthe school bus is
thatit is a school bus are removed or completely concealed. nota commercial motor vehicle, the person iesident of lowa,
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lllinois, Michigan, or Minnesota holding a valid operasdicense 8. Causinginjury by operating a commercial motor vehicle
andany additional endorsements required by the pesswhe with a prohibited alcohol concentration unde846.63 (6)
jurisdictionfor the operation of a school bus. 9. Operating a motor vehicle under the influence of an intoxi

(b) The department shall, by rule, establish standards for #entor other drug or with a prohibited alcohol concentration under
employmenty an employer of a person under. fyas an opera  S.346.63 (1)
tor of a school bus in this state. Thees may require the person  10. Operating a commercial motor vehiglith a prohibited
to meet the qualifications containédsub.(2), (2m), or (3) and alcoholconcentration under 846.63 (5)
anyrules of the department applicable to residents, except that theq 1 Operating anotor vehicle while under the legal drinking
{#'esisbh?g)re(gm;eatr?g(Fé‘:;‘so“_lfﬁemrejg;hik?:”alg‘lgﬁt'cr’ggu?roe”tg]'ggeewith a prohibited alcohol concentration unde346.63 (2m)
emdp:l)oyerto perform the actions specified in121.555 (3) (al. m ot%nf\'/ e';ﬁ:':grg ct(?i ds(,atr?tpu%r&grrgg%%a(ssligmce astene of a
and3. ) : '

(6) (a) Notwithstanding ss111.321 111.322 and111.335 . 3ig.ozle(a§)|ng from or attempting to elude afi@bfficer under
prior to the initial issuance or renewal of a school endorse ™ ’ ) . . .
ment,the department shaibnduct a background investigation of _ 14. Operating a commercial motor vehicle or being on duty
the applicant. In conducting the background investigation, tii§€ while having any alcohol concentration, within 4 hours of

departmentshall obtain from the records maintained by thgonsumingalcohol or being intoxicated, or while possessing-alco
P I e y ol under s346.63 (7) (ajf the applicant has been previously €on

departmenbf justice a criminal history search of the applicant.. !
If the applicant has not resided in this state at any time within ¥{g{ed of any ofense under $46.63 (7) (apr any local ordinance

2 years preceding the date of the search, the department shall nqg?ggnformity with $.346.63 (7) (apr any federal law or lawf
agood faith efort to obtain additional criminal history informa & €derally recognized American Indian tribe or band in this state
tion from any state invhich the applicant has resided during thi§" 2w of another jurisdiction thatould be a violation of 846.63
time period or from any other applicable federal or stagency (/) (@) the applicant had committed thdaise in this statand
The department shall record in the applicafite specified in s, Peenconvicted of the dénse under the laws of this state.
343.23(2) (a)the date on which the background investigation was (b) Notwithstanding ss111.321 111.322 and111.335 the
completed. departmenmay not issue or renewschool bus endorseme_nt if,
(b) The department may require an applicant for the initifithin 2 years immediately preceding the date of application, the
issuance or renewal of a school lrlorsemento be finger applicanthas had hisr her operating privilege revoked under s.

printedon 2 fingerprint cards, each bearmgomplete set of the 343.305(10) for refusal to submit to chemical testing or bagn

i : A nvictedin another jurisdiction or had his or her operating privi
person'sfingerprints, or by other technologies approved by lage};gein anothejjurisdiction suspended or revoked under any law

enforcemenagencies. The department of justice may provide f S P . - .
the submission of the fingerprintards or fingerprints by other that jurisdiction prohibiting refusal of chemical testing that is

technologieso thefederal bureau of investigation for the purcomparableg 3'343'_305

posesof verifying the identity of the person fingerprinted and, () Notwithstanding ss111.321 111.322 and111.335 the

obtainingrecords of his or her criminal arrests and convictionsgv?t%?r:tmgQmtiré?ito'dsss%%;][ié%ngﬂi%hggg)gﬁrsn gggg;sglge&tjtlfﬁot
c) The department shall require an applicant foetaghorse . ; . S

me(nt) under thFi)s sectido specif;/]on the ag)r?lication whether th essthan 5 years immediately preceding the date of application,

: g : ; he applicant has been convicted of a violation of eahthe fol
applicantis listed in the registry under16.40 (49) (a) 2. lowing state laws or any local ordinance in conformity with any

(d) Notwithstanding ss111.321 111.322 and111.335 4~ of the following state laws or any federal law or law of a federally
yearsafter the initial issuance or renewal of a school bus endorggcognizedamerican Indian tribe or band in this state or lafw
ment, the department of transportation shall obtain from theotherjurisdiction that would be a violation of anfthe follow
recordsmaintained by the department of justice a criminal histofyq state laws if the person had committed tHensfe in this state
searchof theperson to whom the school bus endorsement is iss been convicted of the fehse under the laws of this state:
and,f applicable, take action undera3.20 (1) (d) 2. 1. First-degree intentional homicide unde®940.01

(7) (@) Notwithstanding ss111.321 111.322 and111.335 2. First-degree reckless homicide under€.02
the department may not issue or renew a schookbdsrsement ' '
if, within the time period specified by the department by rule but 3- Félony murder under840.03
not less than 2 years immediately preceding the daspplica 4. Second-degree intentional homicide undéd6.05
tion, the applicant has been convicted of a violation of any of the 5. Assisting suicide under $40.12
following state laws or any local ordinance in conformity with any 6. Felony battery under 840.19 (2) (4), (5), or (6).
of the following state laws or any federal law or law of a federally 7 geyxyal exploitation by a therapist unded49.22 (2)
recognizedAmerican Indian tribe or band in this state or lafw 8. Fel | It UndeB40.225 (1)(2 3
anotherjurisdiction that would be a violation of anfthe follow - Felony sexual assault unde b 1)(2), or (3). )
ing state laws if the person had committed tiersfe in this state 9. Abuse of a vulnerable aduihder circumstances constitut
andbeen convicted of the fehse under the laws of this state: ing @ felony under £40.285 (2) N

1. Reckless driving under 346.62 10. Abuse of a resident of a penal facility undeéx4€).29

2. Operating a motovehicle while operating privileges are  11. Abuse or negleaf a patient or resident under circum
suspendear revoked or whileéhe operator is disqualified underStancesonstituting a felony under 840.295

s.343.44 (1) (a)(b), or (d). 11m. Trafficking under s940.302 (2)f s.940.302 (2) (a) 1.

3. Second-degree reckless homicide undé#6.06if the P- applies.
offenseresults from the operation of a motor vehicle. 12. Sexual assault of a child unde$48.02 (1)or (2).

4. Homicide by intoxicated use of a vehicle undéx4€.09 13. Engaging in repeated acts of sexual assault of the same
Q). child under s948.025

5. Homicide by negligent operation ofvehicle under s. 14. Physical abuse of a child unde848.03 (2)
940.10 15. Sexual exploitation of a child unde®48.05

6. Injury by intoxicated use of a vehicle unde®40.25 (1) 15m. Trafficking a minor under €948.051

7. Causing injuryby operating a motor vehicle under the 16. Causing a child to view or listen to sexual activity under
influenceof an intoxicant or other drug under34.6.63 (2) s.948.055
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17. Incest with a child under $48.06 (c) Fined not less than $1,06®r more than $2,000 and
18. Child enticement under®48.07 imprisonedfor not less than 10 days nor more than 6 months for
19. Use of a computer tiacilitate a child sex crime under s.[€ 3rd or subsequentfehse occurring within 3 years.

948.075 History: 1971 c. 213%.5; 1973 c. 174218, 1975 c. 19199 1977 c. 2%.1654
: (7) (a);, 1977 c. 1251977 c. 193%.17; 1977 c. 273418 447, 1981 c. 711981 c. 334

20. Soliciting a child for prostitution under 48.08 $.25 (1) 1983 a. 175459, 480, 1985 a. 3371987 a. 31989a. 105176, 359 1991
. . . a.39,277,1993 a. 161995 a. 13; 2003 a. 33280, 326,327, 2005 a253 277, 2007
20m. Sexual assault @t child placed in substitute care undeg 116 2013 a. 96

S.948.085 Cross-reference: See also chlrans 12, Wis. adm. code.

21. Sexual assault of a student by a school instructionél stg tg';fﬁ;ﬂﬂ*‘g%%?”féﬁug)ﬁggggg’ée{\l“%;rﬁgg(%“t"j‘&uggggfm3“ @
personunder s948.095 ’ ' ' ’ R ’

22. Felony exposing child to harmful material or harmful 343.125 Endorsements for transporting certain haz -

descriptionsor narrations under 848.11 (2) (a)or (am) ardous materials. (1) In this section, ““H” endorsement”
23. Possession of child pornography undéd§.12 meansan endorsement specified i43.17 (3) (d) 1m.
24. Child sexoffender working with children under$48.13 (2) Thedepartment may not issue or renew an “H” endorse

(2). mentto a commercial driver license unless all of the following
25. Neglecting a child under circumstances constitutifeg-a aPPIy:

ony under s948.21 (@) The applicant has submitted to the department documen
26. Abduction of a child under 848.30 tary proof, in one or more of the following forms, that the appli

27. Any felony crime in the commission of which a motoIcantis a U.S. citizen or that the applicanpermanent presence in

vehicleis used other than those crimes specified in this paragrapf United States is authorized under federal law:
or par (b). 1. A U.S. passport.

(d) Notwithstanding ss111.321 111.322 and111.335 the 2. A birth certificate bearing an fi¢ial seal or other mark of
departmentnay not issue or reneaschool bus endorsement ifauthenticationand issued by a statepunty or municipality
theapplicant has been adjudicated delinquent on or after his or i&pin the United States or by a territory or possession of the
12thbirthday for committing any crime or othefaise specified United States.
underpars.(a)to (c) or by the department by rule under thissub 3. A certification of birth abroad issued by the federal depart
sectionwithin the time period specified under pges.to(c) or by mentof state.

the department by rule under this subsection. 4. A certificate of naturalization.
(8) (a) The department shafiromulgate rules specifying 5. A certificate of U.S. citizenship.
crimesor other ofenses, iraddition to those specified in suB), 6. A permanent resident card or alfegistration receipt card.

the conviction for which, or adjudication of delinquency for L
which, disqualifies the applicant from initisdsuance or renewal 7. Any other_proof speglfled 9 CFR_383.7:(a) 9).
of a school bus endorsement and, for each sticte or ofense, _ (b) If the applicant submits proof described under (pa6.or
the time period within which the disqualification applies. The - the applicant submits his or her bureau of citizenship and
time period may be permanent but may not be less than the tifignigrationservices alien registration number
period specified in sul§7) (a)to (c) for a crime or other éénse (c) Theapplicanthas passed any knowledge test required by
specifiedin sub.(7) (a)to (c). The disqualifying crimes or other the department.
offensesspecified by the department shall appbtwithstanding (d) The department of transportation has received notice from
$s.111.321111.322 and111.335and shall include crimes underthe federal transportation security administration of the federal
chs.940and944. departmenbf homeland security that the applicaoes not pose

(b) Notwithstanding ss111.321 111.322 and111.335 the ~asecurity threat warranting denial of an “H” endorsement or that
departmentmay promulgate rules specifying any registrgin  the applicant has received a waiver und@rCFR 1572.143
tainedby an agency of the state related to a person bepayted (3) (a) Except as provided in pgb), an “H” endorsement
or investigated for criminal activifyin addition to the registry shallexpire 4 years afte¢he licensea next birthday after the date
specifiedin sub.(6) (c), the listing of the applicant on which dis of issuance or renewal.

qualifiesthe applicant from initial issuance or renewal sthool (b) 1. The initial period for which an “H” endorsementasid

busendorsement. is the period from the daten which the “H” endorsement is issued
(c) The department shall promulgate rules to implement aadtil the earlier of the following dates:

administerthis section, including all of the following: a. The date on which the licenseebmmercial driver license

1. For each disqualifying crime orfefise specified in sufz)  expires. This subdl. a.does not apply if the licensee renews his
(a) and (c), the time period within which the disqualificationor her commercial driver license at the same time that the “H”
applies. endorsemenit issued.

2. Procedures for obtaining additional criminal history infor ~ b. The date 4 yearsefore the date on which the licensee’
mationin compliance with sul§6) (a)for applicants who haweot commercialdriver license expires.
residedin this state at anytime in the preceding 2 years. The 2 Notwithstanding subd.., if the period as determined under
departmentmay by rule establish fees for obtaining such infermaupd.1. is less than 12 months, the initial period for whiclitdh
tion that are nogreater than the fees ched to the department in endorsemeris valid is the period from the date on which the “H”
connectiorwith acquiring such information. endorsemeris issued until the later of the dates specified in subd.

(9) Any person who violates sufl) shall be: 1l.a.orb.

(a) Fined not less tha200nor more than $600 and may be (4) Within 15 days after receiving notice from the federal
imprisoned for not more than 6 months or both for the $iush  transportatiorsecurity administratioof the federal department of
offense. homelandsecurity the department @gfansportation shall do all of

(b) Fined not less than $300 nor more than $1,000 and impife following:
onedfor not less than 5 days nor more than 6 months for the 2nd(a) Update the departmestrecords to reflect theotice
offenseoccurring within 3 years. receivedthe issuance, denial, or cancellation of an “H” endorse
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ment,and, if applicable, the expiration date of the “H” endorse¢helicense. A license under this paragrapay not be issued to

ment. authorizeoperation ofa commercial motor vehicle or a school
(b) Notify the commercial driver license information systerhus. A special restrictedperatots license may be issued only for
of the notice received and the departngatition. the following vehicles:

(c) lIssue the “H” endorsement, if the department received 1. Motor bicycles or mopeds; or
noticedescribed in sul§2) (d) and the applicant is otherwise eligi 2. Specially designed vehicles having a maximum speed of
ble for issuance of the “H” endorsement. 35 miles per hour which the department authorizes to be operated
(d) Cancel or deny the “H” endorsement, if tiwiceis of a onthe highway
final administrative determination that the applicant or licensee (b) If a special restricted operateticense is issued for opera
posesa security threat warranting denial of an “H” endorsemenion of a vehicle described in p4a) 2, the vehicle may be oper
(5) Notwithstandings.227.42 there is no right to a heariog  atedonly by the following persons:
any cancellation or deniadf an “H” endorsement under this sec 1. The holder of the restricted license.

tion. 2. A person licensed under this chapter who operates the
(6) Notwithstandingsub.(3) and s343.20 (1) (a)the depaft  vehiclefor the limited purposes of repairing or testing the vehicle.

mentmay require any person who holds a valid “H” endorsement (3) DesignoF LIcENSE. The special restricted license shall be

on November 1, 2003, to applgr renewal of that endorsement,of the same size and general design of the opésalioense,

if that endorsement expires after November 1, 2008. The depggkeptthat it shallbear the words “SPECIAL RESTRICTED

mentshall provide the notice requiredder s343.20 (2) (k) The | [CENSE”. The information on the license shall be the same

departmentnay cancethe “H” endorsement of any person whespecifiedunder $.343.17 (3)and the holder may fif a decal

fails to renew within the period specified the department under theretoas provided in s343.175 (3) All restrictions imposed

this subsection.This subsection does not apply to “H” enderse ndersub.(6) shall be listedn the license or on an attachment
mentsthat are issued or renewed after November 1, 2003.  thereto.

History: 2003 a. 33
s a (4) PHYSICAL REQUIREMENTS. The department may set such

343.13 Restricted licenses. (1) Thedepartment upon issu physicalstandards as it deems necessary for eligibility for licens
ing any license pursuant to this Chapter‘rn\d}enever good Cause|ng under this section. The standards shall inchuggsion stan
appearsjmpose restrictions suitable to the licensesderating dard.
ability with respect to the type of or special mechanical control (5) ExamiNATION. The department may require an applicant
devicesrequired on a motor vehicle which the licensee may-opdd submit toa medical examination to determine whether the
ate, or such other restrictions applicable to the licensee as #pplicantmeets the standards set under $dp. The applicant
departmentmay determindo be appropriate to assure the safghall pay the cost of any such examination.
operationof a motor vehicle by the licensee. (6) ResTRIcTIONS. The department may impose such restric
(2) Notwithstandingsub.(1), the department shall restrict thetions as it deemeecessarpn any license issued under this-sec
commercial driver license of any person to prohibit the operatitinn. Such restrictions may include, but are not limited totythe
of any motor vehicle equippesith air brakes if the person fails of vehicle, special equipment, time of dayoperation, and spe
the portion of an examination under3:l3.16relating to air brakes cific geographic areas and streets or routes of travelehicle
or the persors driving skills test is conducted in a motor vehicleperatedunder this section shallisplay a slow moving vehicle
not equipped with air brakes. emblemas required under 847.245
(3) If acourt has ordered that a persomperating privilege be  (7) EXPIRATION; RENEWAL. A special restricted operater
restrictedfor a periodbf time after the persamboperating privilege licenseissued under this section shall expire 2 years after the date
revocationperiod iscompleted to operating vehicles equippedf issuance. \thin 90 days prior to the expiration of a license, the
with an ignition interlock device, the license shall include thdwplderof the restricted license may renew the licensedying

restriction. all required fees and passitige examination under sui) (a) 4.
History: 1977 c. 2%.1654 (7) (a)1989 a. 1052009 a. 103.32. History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 1052007 a. 20
Cross—reference: See also chilrans 12, Wis. adm. code. Cross—reference: See also chlrans 12, Wis. adm. code.

343.135 Special restricted operator ’'s license.  343.14 Application for license. (1) Every application to

(1) IssuaNce. (a) Except as provided in péb), upon application the department for a license or identification card or for renewal

therefor,thedepartment shall issue a special restricted opéatothereofshall be made upon the appropriate form furnisheithéy

licenseto any person who meets the following requirements: departmenandshall be accompanied by all required fees. - Not
1. Is at least 14 years of age and is physically disablésl owithstandings.343.50 (8) (b)names, addresses, license numbers,

atleast 16 years of age. andsocial security numbers obtained by the department timder
2. Does not possess a valid operadicense issued undersubsectiorshall be provided to the department@fenue for the
this chapter purposeof administering s§.1.93and71.935and state taxes and

to the department of workforce developmenttfar sole purpose

3. Pays all required fees. of enforcing or administering $08.22

4. Has passed an examination whinbludes a test of the I .
applicant'seyesightability to read and understand highway signa (2) The forms for application shall be determined by the
regulatingwarning and directing tré, knowledge of the trsit  departmenand shall include: _
laws and an actual demonstration of abilityexercise ordinary (&) The full legal name and principal residence address of the
andreasonable control in the operation of the vetiarlevhich the applicant;
specialrestricted license is to be issued. An applicant shall furnish (b) The applicang date of birth, color of eyes, color lvdir,
the motor vehicle he or she will be operating for use in testing Hisx, height, weight and race;
or her ability to operate the vehicle. The department may waive(bm) Except as provided in pgbr), the applicang social
the demonstration of abilityo exercise ordinary and reasonablgecuritynumber
controlin the operation of a moped or motor bicycle as provided (py) I the applicant does not have a social security nuraber
in 5.343.16 (2) (d) _ _ . . statementmade or subscribed under oath dirafation that the

(b) The department may not issue a special restricted liceagglicantdoes not have social security number and is not eligible
to a person whose operating privilege is suspended or revokegr a social security numhefThe statement shadtovide the basis

(2) Score. (a) A special restricted operdtolicense may be or reason that the applicant is not eligible for a social security
issuedonly for the specifizehicle or type of vehicle described omumber,as well as any information requested by diepartment
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thatmay be needebly the department for purposes of verification (gh) A question as to whether the applicant wishetetignate
unders.343.165 (1) (c) The form ofthe statement shall be pre anadditional $2 to support thefefts of Donate Life Wsconsin
scribedby the department, with the assistance of the departméntthe purposes described unde250.17 (1)

of children and familiesA license that is issued or renewed under (h) A certification by the applicant that the motor vehicle in
s.343.17in reliance on a statement submitted under this- pakghich the person takes the driving skills test is a representative
graphis invalid if the statement is false. vehicleof the vehicle groughat the person operates or expects to

(c) A statement as to whethitie applicant has heretofore beemwperate;and
licensedas an operataf any motor vehicle and, if so, whenand (i) A certification by the applicant for a commercial driver
by what jurisdiction; licensethat he or she either:

(d) Whether any previous license or operating privilege has 1. Meets all of the driver qualifications contained in eith@r
everbeen suspended or revoked or whether application has 28R 391 0r in an alternative federally approved driver qualifica
beenrefused and, if so, the date and plafesuch suspension, tion program established by the department by rule. The depart
revocationor refusal; mentmay require the applicant to show the medical certificate of

(e) If the application is made by a person under 18 years of agysicalexamination required b9 CFR 391.430r
documentaryproof that the applicant is enrolled in a schoolpro 2. Meets all of the driver qualifications for driversirastate
gramor high school equivalency program anda a habitual commerceas established kthe department by rule and is apply
truantas defined in s118.16 (1) (a) has graduated frohigh ing for a commercial driver license valid orlythis state for non
schoolor been granted a declaration of high school graduationerstateoperation.
equivalencyor is enrolled in a home-based private educational (j) A statement as to whether the applicant is a veteran, as
program,as defined in s115.001(3g). For purposes of this para definedin s.45.01 (12) and, if so, whether the applicamishes
graph, “documentary proof’ means the signature and verificatighhave his or her veteran status indicated on the license or identifi
of an adult sponsor as provided ir843.15(1) or the applicant as cationcard. If the applicant has indicated that he or she is a veteran
providedin s.343.15 (4) (b) and wishes to have his or heeteran status indicated on the

(em) If the application is made by a male whaideast 18 licenseor identification card, the applicant shall provide verifica
yearsof age but less tha26 years of age, the form shall notify theion from the department of veteran$aafs ora county veterans
applicantthat, by submitting the application to the department, tiserviceofficer that the applicant is a veteran.
applicantgives his consent to egistered, if required by federal  (2g) (a) Notwithstandingss.111.321 111.322 and111.335
law, with the selectiveservice system and that he authorizes thgnd any other provision of lawin addition to the information
departmento forward information to the selective service systemequiredunder sub(2), the applicatioriorm for an “H” endorse
unders.343.234 mentspecified in s343.17 (3) (d) 1mshall include all of the infer

(es) Subject to sul{2g) (a) 2. dand s343.125 (2) (aand(b), mationand statements required unddrCFR 1572.%e), incluc-
valid documentary proof that the individual is a citizen or nationélg all of the following:
of the United States or an alien lawfully admitted for permanent 1. The list of disqualifying felony criminal fefnses specified
or temporary residence the United States or has any of the folin 49 CFR 1572.10%).
lowing: 2. A statement that the individual signing the application

1. Conditionalpermanent resident status in the United Stateaeetsall of the following requirements:

2. A valid, unexpired nonimmigrantisa or nonimmigrant a. The individual has not been convicted, or found not guilty
visastatus for entry into the United States. by reason of insanifyf any disqualifying felony criminaiffense

3. An approved application for asylum in the United States @escribedn subd.1. in any jurisdiction during the 7-year period
hasentered into the United States in refugee status. precedingthe date of the application.

4. A pending application for asylum in the United States. b. The individual has not been released from incarceration in

; ot ny jurisdiction for committing any disqualifying felorgriminal
statﬁéinAt%%nglgge%agfar?e\gd application for temporary protec'[eég)lffensedescribed in subd.. within the 5-year periogreceding

6. Approved deferred action status. the date of the application.

7. A pending application for adjustmentsiatus to that of an ¢. The individual is not wanted or under indictmentday

. ! : ) .. disqualifyingfelony criminal ofense described in subdl.
alien lawfully admitted for permanent residence in the Unlte% qd TE/ 'gd' .dy lisaU.S. cii ho h t renounced that
Statesor conditional permanentesident status in the United - 1hendividual s a J.>. citizén who has not renou

States citizenship, or is lawfully admittefbr permanent residence to the
- . . United States. If the applicant is lawfully admitted for permanent
(f) Subject to s343.165 (1) such further information as the egjgenceto the United States, the applicant shall provide the
departmentconsiders appropriate to identify trgpplicant, g qjicantsalien registration number issued by the federal depart
including biometric data, and such information as the departmi;f ntof homeland security
may reasonably require to enable it to determine whether the 3. A statement that the individual siani L
. . . - . . . gning the application has
applicantis by .Iaw entitled to the "Cense_ appllgd for; . peeninformedthat s.343.245 (2) (a) 1land federal regulations
(9) A question as to whether the applicant wishes to include {ji§ger49 CFR 1572.5mpose an ongoing obligation to disclose to
or her name as a donor of an anatomical gtftémecord of poten  the departmentithin 24 hours if the individual is convicted, or
tial donorsmaintained by the department. The form shall indicagnd not quilty by reason of insanitgf any disqualifying felony

the following: criminal offense described isubd.1., or adjudicated as a mental
1. The applicant is not required to respond todhestion defectiveor committed to a mental institution, while he or she
underthis paragraph in order to obtain a license. holdsan “H” endorsement specified in313.17 (3) (d) 1m.

2. The purpose of maintainirtge record of potential donors 4. Notwithstanding sub(2) (br) and the provisions of any
is to facilitate the determination of whether a person is a potentiaémorandunof understanding entered into unde#48.857 (2)
donorin the event of his or her death. the applicans social security numher

3. An afirmative response to the question under this-para (b) Upon receiving a completed application form for an “H”
graphdoes not in itself authorize an anatomical gifb. alithorize endorsemenspecified in s343.17 (3) (d) 1m.the departmeruf
an anatomical gift, an applicant shall comply with187.06or transportationshall immediately forward the application to the
343.175(2); federal transportationsecurity administration of the federal
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departmentf homeland securityThe department of transporta  (9) Any person who violates sufb) may befined not more
tion shall also inform the applicant that the applicant has a rightan$1,000 or imprisoned for not more than 6 months or both.
to obtain acopy of the applicard’criminal history record by sub  History: 1977 c. 2%.1654 (7) (8)(€);1977 c. 124360, 447, 1979 c. 3061981

s : 20s.1848r, 1985 a. 2271987 a. 271987 a. 403.256,1989a. 105294, 298, 359,
mitting a written request for that record to the federal transporfalg, 3¢ 902" " 25a1905 & 141997 . 27119, 19T 1999 & 980, 88 2001

tion security administration. a.93 2003 a. 332005 a. 2559, 126, 2007 a. 235.3242103254 9121 (6) (a)2009
.(2]) Exceptas otherwise reqUIred mmmISter and er.]force * isr?o?igt]elo?'a%%g)z\}ezdoégfgfréézao&?c?ﬁ status issued pursuiet iederal Deferred

this chapterthe department of transportation may not discloseagtion for Childhood Arrivals program constitutes satisfactory proof of Ipgzs

social security number obtained froan applicant for a license ence. OAG 2-12

undersub.(2) (bm)to any person except to the department of chil

drenandfamilies for the sole purpose of administering®.22 343.15 Application of persons under 18; liability of

to the department of workforce developmenttfe sole purpose sponsors; release from liability; notification of  juvenile

of enforcing or administering $08.22 to the department of reve violation. (1) (a) Except as provided in si8), the application

nuefor the purposes aidministering state taxes and collectingf any person under 18 years of age for a license shall be signed

debt,or to the driver licensing agency of another jurisdiction. andverified byeither of the applicarg’parents, or a stepparent of
(2m) Theforms for application for a license ifentification ~ theapplicant or other adult sponses defined by the department

cardor for renewal thereof shall include the information requiredy ule. The application shall be signexd verified before a traf
unders.85.103 (2) fic officer, aduly authorized agent of the department or a person

(2r) Notwithstandingsub. (2j), the department maypon duly authorized to administer oaths. ) )
requestprovide to the department of health services any applicant(B) The adult sponsor under pa) shallsign and verify on the
information maintained by the department of transportatiod @Pplicationthat the person under 18 years of ageniolled in a
identifiedin sub.(2), including providing electronic accessthe Schoolprogram or high school equivalency program and is not a

information, for thesole purpose of verification by the departmerflbitualtruant as defined in §18.16 (1) (a)has graduated from
of health services of birth certificate information. high school or been granted a declaration of high school gradua

(3) Except as provided in sufgm), the department shall, ast!on equivalency or is enrolled in a home—-based private educa

partof the application process, take a digital photograph incIudiHBrlal program,. as defm(_ed |n”$15.001“(3g.) N
facialimage capturef the applicant to comply with 843.17 (3)  (2) (&) In thissubsection, “custody” does not mean joint legal
() 2. Except as provided in sufgm), no application may be pro custodyas defined in s767.001 (1s)
cessedvithout the photograph being taken. Except as provided (b) Any negligence or willful misconduct ofgerson under the
in sub.(3m) and s343.165 (4) (d)in the case of renewal licensesageof 18 years when operating a motor vehicle upon the highways
the photograph shall be taken once ev@mears, and shall cein is imputed to the parents where both have custody and either par
cide with the appearance for examination which is requireger entsigned as sponsatherwise, it is imputed to the adult sponsor
s.343.16 (3) who signed the application for such persolicense. The parents
(3m) If the application for a license is processed under tR&the adult sponsor is jointly and severally liable with such epera
exceptionspecified in s343.165 (7)the application may be pro tor for any damages caused by such negligent or willful miscon
cessedand the license issued or renewed without a photogrdﬂ#ﬁt-
beingtaken of the applicant if the applicant provides to the depart (3) Any adultwho signed the application of a person under the
mentan afidavit stating that the applicant has a sincerely helpeof 18 years for a license may thereafter file with the depart
religious belief against being photographed; identifying thenenta verified written request that the license of such minor be
religion to which he or she belongs or the terétshich he or she canceled. Within 10 days after the receipt of such request the
adheredo; and stating that the tenetfsthe religion prohibit him departmenshall cancel the license. When the license hasdmeen
or her from being photographed. canceledthe adult who signed the application and the parents or
(4m) Subjectto s.343.17 (2) the department shall developguardianof such minor is relieved from the liability which other
designsor licenses and identification cards which are resistant'ése would be imposed under su@) by reason of having signed
tamperingand fogery and licenses and identification cards issuédichapplication, or being a parent or guardian, insofar as any neg

onor after January 1, 1989, shall incorporate the designs requiggnceor willful misconduct on the part of the minor while oper
underthis subsection. ating a motor vehicle subsequent to the cancellation concerned.

(5) No person may use a false or fictitious name or knowingly (4) (a) The department may issue a licetesa person who is
makea false statement or knowingly conceal a material fact 8pder18 years of age even though an adult sponsor has not signed

otherwisecommit a fraud in an application for any of the followthe application for license if such person is in one of the classes
ing: specifiedin this paragraph or in a substantially similar class speci

(@) A license fied by the department by rule andhifcertificate of insurance to
b) Anid f . d the effect that such person is coveredagnotor vehicle policy of
(b) An identification card. liability insurance meeting the requirements &4gt.33hasbeen

(6) The department shall disseminate informationafmpli  filed with the department. Such policy may be canceled or-termi
cantsfor a license relating to the anatomical donation opportunigatedonly after notice as provided in344.34

availableunder s.343.175 The departmenshall maintain a
recordof applicants whaoespond in the &fmative to the question . L
undersub.(2) (g). In the epvent of the death ofpersor?, atthe 2. Apersonwho does not reside with his or her parents and
requesDf a law enforcemertfficer or other appropriate person,Who is @ full-time student or earning a living.

asdetermined byhe department, the department shall examine its 3. A persorwho is a ward of the state, county court and
recordof potential donors anshall advise the law enforcementwho has been placed infaster home or in the care of a religious
officer or other persoms to whether a decedent is recorded as\glfareservice.

potentialdonor 4. A person who is married and whose spouse is under 18

(7) A person may notify the department in writing at any timgearsof age.
if he or she wishes to incluties or her name in the record of peten  (b) A person whds not required to have an adult sponsor under
tial donors maintained by the department. A donor vewvokes par.(a) shall sign and verify on the application that he or she is
his or her gift and who has requested that hiqy@r name be enrolledin a school prograrar high school equivalency program
includedin the record shall request the department in writing andis not a habitual truant as defined iA¥3.16 (1)(a), has grad
removehis or her name from the record. uatedfrom high school or been granted a declaration of high

1. A person who does not have a living parent.
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schoolgraduation equivalency or is enrollecaifnome—based pri instructionpermit under s343.07 (4)to hold it for a minimum
vateeducational program, as defined ii%5.001 (3g) periodof time before administering a driving skills test. The driv
(5) Whena citation for a moving tréi€ violation, under chs. ing skills of applicants for endorsemeatsthorizing the operation
341to3490r under a local ordinance in conformity therewigh, of commercial motovehicles equipped with air brakes, the trans
issuedto or a notice of revocation undeB51.027is sent to a per portation of passengers icommercial motor vehicles or the
sonwho is under 18 years of age and required to have a sporggrationof school buses, as provided ir843.04 (2) (b)(d) or
underthis section, the issuing or filing agency shall, withiteys, (€), shall also be tested by an actual demonstration of driving
notify the persors sponsor or parents of the violation or noticeskills. The department may endorae applicans commercial
Whenthe secretary suspends or revokes the operating prigiegélriver license for transporting hazardous materials requiring plac
aperson who is under 18 yeafsage and who possesses a licenggdingor any quantity oé material listed as a select agent or toxin
andwho is required to have a sponsor under this section or whaitler42 CFR 73subject to $343.125 or for the operation of tank
the secretary receives notice that a court has suspended or revatédclesor vehicles towing double or triple trailers, as described
the operating privilege of such a person, the secretary shall, withirs. 343.04 (2) (a)(c) or (f), based orsuccessful completion of
14 days after the suspension or revocation or receipt of the notidghowledge test. In administering the knowledge test, the depart
of suspension or revocation by the couespectivelynotify the ment shall attempt to accommodate any special needs of the appli
persons sponsor or parents of the suspension or revocation. cant. Except as may be required by the department for an “H” or
History: 1971 c. 451971 c. 21%.5; 1971 ¢.223 1973 ¢. 991977 c. 2%.1654  “S” endorsement, the knowledge tisshot intended to be a test
e T & a33 358 308 Lo 2. 31967 2. 3551989 for literacy orEnglish language proficiencyfhis paragraph does
not prohibit the department fromequiring an applicant to cor

A Pierringer release of a minor did not bar the plaifsifactionunder sub. (2) N .
againsta sponsor Swanigan vState Farm Insuran@p.99 Wis. 2d 179299 N.w2d  rectly read and understand highway signs.

234(1980). i i ; ;
A Pierringer release of a minor barred an action for contribution by nonsettlin (b) Third-party driving skills testing. The department may

defendantsgainst a sponsor who was not joined in the action by the flaifuitk ontractwith a person, including an agency or department of this
sonv. Ozaukee Counfyl11 Wis. 2d 462331 N.W2d 338(1983). stateor its political subdivisions or another state, or a private

Sub. (2) does not violate theonstitutional guarantees of due process or equgmployer of commercial motor vehicl@rivers, to administer
protection. Mikaelian v Woyak, 121 Ws. 2d 581360 N.W2d 706(Ct. App.1984). g%g?m)ércialmotor vehicle skills tests required b? CFR 383.10
stes

Parentsponsors are liable under this section for punitive damages assessed a . . . A
their child. Evidence of the sponsors’ wealth is not admissible for purposes of assé8s383.135 examinations required to be administered under s.

ing punitive damages against an underage driFeanz vBrennan150 Ws. 2d 1 343.12(2) (h), abbreviated driving skills tests required by <8p.

440 N.W2d 562(1989). s . . s
The suspension of a min@r license does not relieve the sponsoring adult frongb)’ or d‘rlvmg Sk,l,”S te.StS reqUIred mar (a).for authorization to
liability if after suspension of the licertse minor while operating without a license, Operate’Class D" vehicles, or angombination of these tests and

causesnjury. Relief from liability can only be hadly applying for cancellation of examinations.This paragraph does not apply with respectiéova

fgg'_cfgg%%%‘{e{a%‘f' (3). JohnsoiSehiitt, 211 Wis. 2d 832565 N.W2d 305(Ct.  anforcementagency eligibleto contract with the department
Thescope of parental liability under this section does not extend to ssatiie’ ~ Underpar (om). A contract with a 3rd—party tester under this para

ductdistinct from operating a vehicl&he childs shooting of a gun from a car while graphshall include all of the following provisions:

driving was outside the ambit of the statute. Reyd&sreatway Insurance CB27 . .

Wis. 2d 357597 N.W2d 687(1999),97-1587 1. All tests and examinations conducted by the 3rd—party
Parentsare both liable under this statute when one signs as a sptiisarelevant  testershall be the same as those given by the department.

thatone withdrew as the sponsor when the other signed the documents to assume, . .

sponsorship.Beerbohm vState Farm Mutual Automobile Insurance €000 WI 2. The d_epartment, or the_appllcable fedel’@' agency or #s rep

App 105 255 Ws. 2d 182612 N.W2d 33§ 99-1784 resentativewith respect to testing for commercial driver licenses,

As sub. (2) (a) excludes joint legal custody under s. 767.001 (1s) from the meal ; ; ; : ;
of custody under sul2) (b), custody in sub. (2) (b) can only mean the natural Iegrgﬁgy conduct random examinations, Inspections, and audits of the

custody that married parents share. Because divorced parents do not share tha8fighepartytester without any prior notice.

of custody liability may not be imputed to the non—-sponsoring paseder sub. (2) i

(b). LaCount v Salkowski.2002 Wi App 287258 Ws. 2d 635654 N.w2d 205 3. Atleast annuallythe department shall conduct an on-site

02-0630 inspectionof the 3rd—party tester to determine compliance with
the contract and with department and federal standards for testing

343.16 Examination of applicants; reexamination of applicantsfor commercial driver licenses and with department

licensed persons. (1) REQUIREDTESTINGOFKNOWLEDGEAND  standardgor testing applicants for school bus endorsements and
DRIVING SKILLS. (&) General. Except when examination by a 3rd-applicantsfor operators’ licenses to operate “Class D" vehicles.
party tester is permitted under pdts.to(c), thedepartmenshall At least annuallythe departmerghall also evaluate testing given
examine every applicant for aroperatois license, including by the 3rd—party tester by one of the following means:

applicantsfor license renewal as provided in s(®), andevery a. Departmenemployees shall take the tests and examina
applicantfor authorization taperate a vehicle class or type fokjons actually administered by the 3rd—party tester as if the depart
which the applicantioesnot hold currently valid authorization, mentemployee were an applicant.

otherthan an instruction permitExcept as provided in Suf2) b. The department shall retest a sample of drivers who were

(cm) and(e), the examinations of applicants for licenses auth ; ~ ;
rizing operation of “Clasa”, “Class B”, “Class C”, “Class D” or %xamlnedby the 3rd—party tester to compare the pass and fail

“Class M” vehicles shall include both a knowledge test and éﬁsults. .

actual demonstration in the form of a driving skills testtog 4. Examiners of the 3rd—party tester shall meet the same qual
applicant'sability to exercise ordinary and reasonable control #f{cations and training standards as the departrsetitense

the operation of a representative vehicle. The department shall f¢@Mminersto the extent establishdxy the department as neees
administera driving skills test to a person applying for autherize@ry1o satisfactorily perfornthe skills tests required B9 CFR

tion to operate “Class M” vehicles who has failed 2 previous sugf3-110to 383.135 examinations required to kiministered
skills tests unless the person has successtoligpleted a rider unders.343.12 (2) (h)abbreviated driving skills tests required by
courseapprovecby the department. The department phsyrule, Sub-(3) (b), and driving skills tests required by ga) for authori
exemptcertain persons from the rider course requiremetitisf Zationto operate “Class D" vehicles.

paragraph. The department may not require a person who is 5. The department shall take prompt and appropristedial
applyingfor authorization tmperate “Class M” vehicles and whoactionagainst the 3rd—party tester in the event that the tester fails
hassuccessfully completed a rider course approved by tke Wo comply with department or federal standards for commercial
consindepartment of transportation motorcycle safety progoeamdriver license testing, department standards for schmd
hold an instruction permit under343.07(4) prior to the depart endorsementesting or testing for operators’ licenses to operate
ment'sissuance of a license authorizing thgeration of “Class “ClassD” vehicles, or any provision of the contract. Such action
M” vehicles. The department may not require a person applymgy includeimmediate termination of testing by the 3rd—party
for authorization to operate “Class M” vehicles who holds aesterand recovery of damages.
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6. The 3rd-party tester may not administer any test or s. 343.04 (1) (d) or “Class M” vehicles, as described in s.
examinationof a person who has received instruction in driveB43.04(1) (e) or both, if the applicant possesses a valid license
training from the 3rd—party tester or from any person who-como operate those vehicles, other tham instructional permit,
trols, is controlled byor is undecommon control with the 3rd- issuedby this state or the other countpyovince or other subdivi
party tester sion. The chief administrator may enter into an agreement under

(bm) Third—party testing by certain law enflement agencies. this paragraph only if the criteria for any knowledge test and driv
The department may contract with any law enforcenagigncy ing skills test required by the other counfyovince or other sub
otherthan a local law enforcement agency of a municipality iivision for those types of vehicles are at least as stringent as the
which an examining station of the department is located, to admirquirements of this state. The agreement shall specify all of the
isterknowledge, driving skills, and eyesight tests required hy péollowing:

(a) and sub(2) (b)and(c) for authorization to operate “Class D" 1. That the department will issue a regular license, as
vehicles. A contract with a 3rd—party tester under this paragragéscribedn s.343.03 (3) (a)to any person moving to thisate

shallinclude all of the following provisions: who has been licensed by the other coymirgvince or other sub
1. All tests conducted by the 3rd—party tester dteathe same division for at least 3 years, who presently holds a license te oper
asthose given by the department. atethat type of vehicle, other than an instructional permit, from the

2. The department ats representative may conduct randonethercountry province or other subdivision and who is at I@dst
examinationsinspections, and audits of the 3rd—party tester-witlyearsof age. Notwithstanding 843.03(3) (a) a regular license
outany prior notice. issuedunder this subdivision may be endorsed to pevpétration

3. The department may conduct an on-site inspection of &Type 1 motorcycles, but may not be endorsed to permit-opera
3rd—partytesterto determine compliance with the contract antion of school buses. The department shall issue a probationary
with department and federal standards for testing applicants ligenseunder s343.085to any other applicant who holds a valid
operatorslicenses to operate “ClaB% vehicles. The department operator’slicense issuetdy the other countryprovince or other
may also evaluate testing given by the 3rd—party tester by onespdivision.
the following means: 2. That whenever the secretary has good cause to btve

a. Department employees may take tisgts actually admin anoperator licensednder an agreement entered into under this
isteredby the 3rd—party tester as if the department employe@aragraphis incompetent or otherwise najualified to be
were applicants. licensed the secretary maypon written notice of at least 5 days

b. The departmenhayretest a sample of drivers who werdo the licensee, require the licensee to submit to an examination
testedby the 3rd—party tester to compare the pass and fail resultigludingall or part of theests specified in pgg). Upon the con

4. Examiners of the 3rd—party tester shall meet the same qaisionof such examination the secretary shall take such aaion
ifications and training standards as the departrsetitense IS appropriate under this chapténcluding cancellation of the
examinersto the extent establishdxy the department as neeeslicenseor permitting the licensee to retain the license sufgect
sary to satisfactorily perform the knowledge, driving skills, angtchrestrictions as the secretary may omtewithout restrictions.
eyesighttests required by pda) and sub(2) (b)and(c) for authe 3. That the other countrprovince or other subdivisiomill
rizationto operate “Class D” vehicles. treatoperators licensed by this state similadyow this state will

5. The department shall take prompt and appropréatedial treatoperators licensed by the other counpsovince or other
actionagainst the 3rd—party tester in the event that the tester faidivision.
to comply with department diederal standards for testing for (2) TesTINGsTANDARDS. (a) Rules. The department shall pro
operatorslicensedo operate “Class D” vehicles or with any promulgate rules setting testing standaré commercial driver
vision of the contract, includingnmediatetermination of testing licenseapplicants. The testing standards shall comply ¥gth
by the 3rd—party tester CFR 383.71t0 383.135

(c) Driver education courseThe department magfter con  (b) Specific equirements. The standarddeveloped by the
sultationwith the department of public instruction and the techngepartmentunder par(c) shall provide that the examination for
cal college system board, provifte administration of and certifi personsmaking their first application for an operdmticense
cationof the results of the test of an applicahowledge of the shajlinclude a test of the applicamtyesight, ability to read and
traffic laws and ability to read and understand highway signs iRderstanchighway signs regulating, warning and directing-traf
conjunctionwith acourse in driver education specified in thISﬁc, knowledge ofthe trafic laws, including ss346.072and
paragraphby an instructor in that course. The test undeptiia 346 26 understandingf fuel—eficient driving habits and the rel
graphdoes not include that part of a dri\eexamination invol  ative costs and availability of other modes of transportation,
ing the actual demonstration ability to exercise ordinary and ynowledgeof the need for anatomical gifts and the abilityrtake
reasonableontrol in the operation of a moteehicle required for 4 anatomical gift through the use oflanor card issued under s.
theissuance of &cense other than an instruction permit. The tegly3 175(2) and an actual demonstration of ability to exercise
underthis paragraph may be administered and certified by Bfljinary and reasonable control in the operation of a motor
instructorin any of the following: _ vehicle. The test of knowledge of the tiiaflaws shall include

1. A course in driver education in public schools approved %estionson the provisions of s843.30 (10)343.303t0343.31

the department of public instruction. _ and346.63t0346.655 relating to the operation of a motor vehicle
2. A course in driver education in technical collegpproved and the consumption of alcohol beverages. The test of knowledge
by the technical college system board. may also include questions on the social, medical and economic

3. A course in driver education in nonpublic and privateffectsof alcohol and other drug abuse. The examination of-appli
schoolsor tribal schools, as defined in E15.001 (15m)that cantsfor authorization to operate ‘Class M’ vehicles shall test an
meetsthe minimumstandards set by the department of publiapplicant'sknowledge ofType 1 motorcycle safetyncluding
instruction. propereye protection to bevorn during hours of darkness. The

(d) Foreign licenseeciprocity. The chief administrator of the department may require persons changing their residence to this
division of motor vehicles maywith the appropriate dicial of statefrom another jurisdiction angersons applying for a rein
anothercountry or of a provincer other subdivision of another statedlicense after termination of a revocation period to take all
country,enter into a reciprocal agreement under which this stateparts of the examination required of persons making fingtir
and the other countryprovince or othesubdivision agree to application for an operatds license. Any applicant who is
waive any knowledge test and driving skilésst of an applicant for requiredto give an actual demonstration of ability to exercise
anoperatots license tmperate “Class D” vehicles, as describedrdinary and reasonable control in the operation of a motor
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vehicle shall furnish a representative vehicle in safe operating (b) The department shall require each applicant forehewal
conditionfor use in testing ability of an operatots license with an endorsement authorizing the

(c) Standards.The department shall promulgate rules settin@Perationof school buses to take and pass knowledge test
standardgo govern driver license examinations and reexamindndersub.(1) and an abbreviated driving skills test including, but
tions. Such standards shall take into consideration any fedepat limited to, pretrip inspection, the loading and unloading of
standardr requirements which may apply passengerand railroad crossing procedures.

(cm) Motorcycle waiver The department shatlaive the driv (4) CoNDUCT OF DRIVING SKILLS TEST. (&) An applicantvho
ing skills test of a persoapplying for authorization to operateholdsan expired instruction permit, expired out—of-state license
“ClassM” vehicles if the applicant has successfully completeda Who seeks to reinstate his or her operating privilege may drive
rider course approved by theisWonsindepartment of transporta amotor vehicle only wheaccompanied by an authorized license
tion motorcycle safety program. examinerfor the purpose of examining tlplicants ability to

Cross—reference: See also sTrans 129.03Wis. adm. code. operatea motor vehicle. Such applicant mustdseven to and

(d) Motor bicycle or moped waiveThe department may pro from the examining area by a licensed driv&his exception to
mulgate rules authorizing a license examiner to waive the epethe requirement to hold valid operatds license does not apply
ing skill examination of a person applying for a license to operdtethe operation of a commercial motor vehickor purposes of
amotor bicycle or moped if the applicant hhe physical ability examiningapplicants for a special restricted operatticense
to operate the vehicle safelfhe rules shall ensure that the appliunders.343.135 the department may waive the requirements of
cantdemonstrates knowledge of the fimfaws necessary for the this paragraph in any case in which it considers a walesirable.
safeoperation of the vehicle. (b) Morethan one authorized operaticense examiner or

(e) Farm service industry employee waivéo the extent per supervisormay ride with any licenseaperator or applicant for an
mitted under applicable federal law or regulation, the departmespierator’dicense for the purpose of examining the persabit
may waive any knowledge tesind shall waive the commerciality to operate a motor vehicle.

driver license drivingskills test of a person applying for an “F”  (5) MEbICAL OROTHERSPECIALEXAMINATIONS. (@) The secre
endorsementxcept as provided under13.16 (5)or (6). tary may require any applicant for a license or any licensed-opera

(f) Application by military license holdefl. In this paragraph, tor to submit to a special examination by such persons or agencies
“military commercial driver licensefheans, notwithstanding s.asthe secretary may direct to determine incompetgpitysical
340.01(7m)and(41m), anauthorization from the national guardor mentaldisability, disease, or any other condition that might pre
of any state, from a branch of the U.S. armed forces, or from foreestsuch applicant or licensed person from exercis#agonable
incorporated as part of the U.S. armed forces, authorizing a perand ordinary control over a motor vehicle. If tidepartment
to operate vehicles that the departmeetermines are equivalentrequiresthe applicant to submit to an examination, the applicant
to those described in 840.01 (8) (ajpr (b). shall pay for the examination. If the department receives an

2. An applicant for a commercial driver license who holds @pplicationfor a renewal or duplicate license after voluntary sur
military commercial driver license shall subrtitthe department, renderunder s343.265or receives a report from a physician, phy
in addition to the application, the applicantilitary commercial sician assistant, as defined in 448.01 (6) advanced practice
driver license and other documentation that the department conrseprescriber certified under441.16 (2) or optometrist under
sidersnecessary to determine the equivalent classes of vehideb46.82 (3) or if the department has a report of 2 or narests
unders.343.04 (1)that the applicarg’ military commercial driver within a one—year period for any combination of violations of s.
licenseauthorizes the applicant to operate. 346.63(1) or (5) or a local ordinance in conformity with®16.63
3. Notwithstandingpars. (a) to (c) and sub(1) (a) with (1) or(5) or a law of a federally recognized American Indian tribe

respecto equivalent classes of vehicles undes48.04 (1)the Or band in this state in conformity with346.63(1) or (5), or s.
departmentshall treat an application for a commercial drivep46.63(1m), 1985 stats., or 846.63 (2)or (6) or 940.25 or s.
licensesubmitted with a military commercial driver license an§40.09where the dénse involved the use of a vehicle, the depart
otherrelated documentation the sam an application for that ment shall determine, by interview or otherwise, whether the
licensesubmitted by a person holding a commercial driver licen§@eratorshould submit to an examination under this sectidre
from another jurisdiction, except that ttepartment shall require €xaminationmay consist of an assessment. If the examination
the applicant to take and pass the applicable knowledges, indicatesthat education or treatment for a disabjlfisease or
unlessthe applicant is exempt from, or eligible for a waiver ofonditionconcerning the use of alcohol, a controlled substance or
theseknowledge tests undd® CFR 383 acontrolle_d substance ane_tlog is appropriat_e, the department may

(3) TESTING UPON RENEWAL. (a) Except as provided in g.ordera driver safety plan in accordance wit/843.30(1q). If
343.165(4) (d), the department shall examieeery applicant for thereis noncompliance with assessment or the driver safety plan,
the renewal ofan operatds license once every 8 years. Th&hedepartment shall revoke the persooperating privilege in the
departmentay institute a method of selecting the date of renewBNNerspecified in s343.30 (1) (d)
sothat such examination shall be required for each applicant for(o) Whenever the department receives the results of a special
renewalof a license to gaia uniform rate of examinations. Theexamination required undéfis subsection, the department shall
examinationshall consist of a test of eyesight. The departmegive fair consideration téhe recommendation of the examining
shallmakeprovisions for giving such examinations at examiningerson or agency together with other evidence in determining if
stationsin each countyo all applicants for an operatsilicense. it is inthe interest of public safety to issue, rendeny or cancel
The person to be examined shall appear at the examining stagidigense. If a license is denied or cancelethieydepartment after
nearesthe persors place of residence or at such time and pla@especial examination as provided in.gaj, such denial ocan
asthe department designates in answer to an appkoauest. cellation shall bereviewed by a reviewing board upon written
In lieu of examination, the applicant mpyesent or mail to the requesbf the applicant filed withhe department within 10 days
department report of examination of the applicantyesighby after receipt of notice of such denial or cancellation. Notice of
anophthalmologist, optometrist or physician licensed to practicenialor cancellation shall be in writing and contain specifie rea
medicine. The report shall be based on an examination made sons. The notice shall contain a statement that the applicant has
morethan 3 months prior to the date it is submitted. The repdf days within which to file a written request with the department
shallbe on a form furnished and in the form required by the depdrr review of the departmestdecision by the reviewing board.
ment. The department shall decide whetlreeachcase, the eye Theapplicant shall have the right to appear personally béfiere
sightreported is stitient to meet the current eyesigtiandards. review board, topresent witnesses and additional information,
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andto be represented by counsel. The departmespresenta 343.165 Processing license and identification card

tive may administer oaths, issue subpoenas for the attendanceppfiications. (1) Subject to ss343.14 (3m)and343.50 (4g)
witnessesand the productiomf relevant documents and maythe department may not complete the processing afpptication
requirea reexamination of the applicant. No law enforcemefdr initial issuance orenewal of an operatarlicense or identifi
officer or other witness producéxy the applicant to testify on the cation card received by the department after the date stated in the
applicant'sbehalf shall be paid a witness fee nor shall any lamotice provided by the secretary of transportation and published
enforcemenbfficer called to appear for the department be paidl the Wsconsin Administrative Register undeB85.515 (2) (b)
anywitness fee. A record including the recommendations of thed no such licenseor identification card may be issued or
boardshall be made of the proceeding. If a license is deniedrghewedunless the applicant presents or provides, and, subject to

canceledthe applicant shall be given specific reasonsriting.  sub.(7), the department verifies under s(@), all of the following
Review boards shall consist of the departmentpresentative information:

andat least 2 members appointed by the secretary fromaf list NOTE: The secetary of transportation published in Register Nov 30,2012
physiciandicensed tgractice medicine in this state and a list ofio. 683 the notice under s. 85.515 (2) (b) stating January 1, 2013 as the date
optometristdicensed to practice optometry in tisiste. Optome referred to in this subsection.

trists shall belimited to reviewing cases concerning vision only (&) An identification document that includes either the appli
In cases concerning mental disability or disease at least one ofa@et’sphotograph or both the applicantull legal name and date
physiciansshall have specialized training in psychiathy cases of birth.

concerningseizure disorders at leamte of the physicians shall  (b) Documentation showing the applicantiate of birth,
havespec_ializedraining in neurology The memb_ers of the boardwhich may be the identification document under. (&
shallreceive the per diem and expenses providesdi6.08 (7) (c) Proof of the applicart’social security number,@xcept

which shall be chaged to the appropriation under).395 (5) agprovided in s343.14 (2g) (a) 4verification that the applicant
(ca). A decision of thelepartment based on the recommendatiqQ . ¢ eligible for a social security number

ofa rev:\l/vmg b(:ard IS Sl:jbjeCt t_o fJUdICI?l re\?ew. u:d :13'40 (d) Documentation showing the applicantame andddress
(c) reports, records or information furnished by or oy principal residence.

behalfof an applicant olicensed operator under this subsection .
areconfidential and shall be for the sole use of the department, thd€) Subject to ss343.125 (2) (apnd(b) and343.14 (2g) (a)
applicantor licensed driverthe review board and the courts iré- - the documentary proof described ir843.14 (2) (es)
administeringthis section and are not admissible as evidémce (2) (a) Subject tasub.(7), the department shall, in processing
any other purpose in angivil or criminal action. The applicant any application for aroperatots license or identification card

or licensed driver may give informed written consentrédease undersub.(1), capture a digital image of each document presented
of this information to others. or provided to the department by an applicant. Images captured

(d) Nothing in this subsection shall be interpreted to require tHderthis paragraph shall be maintained, in electronic storage and
releaseof this information which was obtained undepledge of in a transferable format, ithe applicans file or record as pro
confidentialityand such a cleguledge was made in order to obtairvided under ss343.23 (2) (apnd343.50 (8) (a)
theinformation and was necessary to obtain the information.  (b) Subject tesub.(7), the department shall record in the appli

(6) SPECIALRETESTINGOFLICENSEDOPERATORS.(a) Whenever cant'sfile unders.343.23 (2) (apr record under £43.50 (8) (a)
the secretary has good cause to believe that a licensed opgrattre date on which verification under sulik) and(3) is completed.
incompetentbr otherwise not qualified to be licensed, the secre (3) (a) Except as provided in pai&) and(c) and subject to
tary may upon written notice of at least 5 days to licensee, sub.(7), the department shall verjfjn the manner and to the
requirethe licensee to submit to an examination including all @xtentrequired under federal lawach document presented or
partof thetests specified in sufil). Upon the conclusion of such providedto the department that is required to be presented or pro
examine_ltiorthe secretary shall take _such actio_n apjzropriate _videdto the department by an applicant under $Lib.
underthis chapterincluding cancellation of the license or permit (b) The department may not accept any foreign document,

ting the licensee to retain the license subject to such restrictigﬂﬁerthan an dfcial passport, to satisfy @quirement under sub
asthe secretary may order or without restrictions. f(l) ' )
or

(b) Whenever the department requires an examination ( . ;
; - X A ) c) For purposes of pdr) and sub(1) (c), if an applicanpres
renewalof an operatds license, it shall issue a receipt at the tim h : : . .
' e . - nts a social security number that is already registeredassoei
of request for appearance for such examination which receipt s ?g(sjwith anothep eg on, the department sh);II dgir ect the applicant
constitutea temporary license to operate a motor vehicle for n investioate and tak ’ ropriat tionesolve the discr
to exceed 60 days pending such examination o Investigate and take appropriaté actio € the discrep
. ' .ancyand shall not issue any operasolicense or identification
(1) PENAL;'E.S' (@) Any person reqﬁlrebd by or pursuant to thigarqntil the discrepancy is resolved. The department shall adopt
sectionto submit to an examination who by any means secures yg.oq,redor purposes of verifying that an applicant is not eligi
servicesof another person to appear in that persptdce to take ble for a social security number
suchexamination may be fined not less than $100 nor more than(4) () Subsectior(1) does not apply to an applicatidor

$2000r imprisoned not more than 6 months or both. - . b .
renewalof an operatds license or identification card received by

_(b) Any person who appears for an examination under this s edepartment after the date stated in the notice provided by the
tion in the place oanother person required to take such exammggcretaryof transportation and published in theiséonsin

tion may be fined not less than $100 nor more than $200 or NP ministrative Register under 85.515 (2) (b)if in connection

onednot more than 6 months or both for the firdenge and may = . . 9 k . .
befined not lesshan $200 nor more than $500 or imprisoned ndfith @ Prior application after the date stated in the notice provided
Mthe secretargf transportation and published in thés@énsin

morethan one year in county jail or both for the second or ea = - . .
subsequemﬂegse thereafteryj dministrativeRegister undes.85.515 (2) (b)the applicant pre

History: 1971 c. 164.83 1973 ¢. 90176 1975 c. 36199 1977 ¢. 2%s.1456  Viously presented or provided, and the department verified under
1654 (7) (a)(c); 1977 ¢.273 418 1979 c. 34s.1067m 2102 (52) (8)1979 c. 221 sub.(3) or(7), the informatiorspecified in sul(1) and, if verified

345 1981 c. 201983 a. 74243 534,538 1985 a. 65337 1987 a. 340, 215, 1989 i i
531105 358 1901 & 2152 36 316 1093 & J615 163 369 1605 6. 25,9145 undersub.(3), the department recorded the date on which the veri

(1); 1995 a. 13, 195, 448 1997 a. 2784, 237, 1999 a. 32140, 2001 a. 1052003  fication procedures were completed as described in(&)ilgb).

a.33 2005 a. 187253 466, 2007 a. 2068,97,162, 2009 a. 28302, 2011 a. 32161; NOTE: The secetary of transportation published in Register Nov 30,2012
2013a. 94 2013 a. 166.77, 2013 a. 371 No. 683 the notice under s. 85.515 (2) (b) stating January 1, 2013 as the date
Cross—reference: See also chlrans 104Wis. adm. code. referred to in this paragraph.
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(b) Thedepartment shall establish arfieefive procedure to 343.17 Contents and issuance of operator s license.
confirm or verify an applicang’ information forpurposes of any (1) LICENSEISSUANCE. Subject to s343.165 the department shall
applicationdescribed in paga). The procedure shall include veri issuean operatds license and endorsements, as appliedtéor
fication of the applicang social security number or ineligibility everyqualifying applicant who has paid the required fees.
for a social security numher (2) LicenseEDocUMENT. The licenseshall be a single doeu

(c) Notwithstanding parga) and(b), no operatds license dis ment,in one part, consisting of 2 sides, except as otherwise pro
playingthe legend required under33.03(3m) or identification videdin sub.(4) and s343.10 (7) (d) The document shall be, to
carddisplaying the legend required unde843.50 (3) (ajnay be the maximum extent practicable, tamper proof and shall contain
renewedunless the applicant presents or provides widcimen  physicalsecurity featuresonsistent with any requirement under
tary proof under sub(1) (e)and thisproof shows that the statusfederallaw.

by which the applicant qualified for the licenseidentification (3) CoNTENTs. (@) The front side of the license document shall
cardhas been extended by the secretary of the federal departniesitide, without limitation, all of the following:
of homeland security 1. The full legal name, date of birth, and principal residence

(d) With any license or identification card renewal followingaddressf the person.
a license or identification card expiration established under s. 2. A photograph of the person, unless the exception under s.
343.20(1m)or343.50 (5) (cpt other than an 8-year interval, thez43.14(3m) applies.
department magleterminewhether the applicastphotograph is 3 A physical description of the person, including sex, height,
to be taken, or if the renewal is for a license the applicant is to\ﬁ@ightand hair and eye coldsut excluding any mention of race.

examined,or both, at the time of such renewal, so long as the . . o . ;
applicant’sphotograph is taken, and if the renewal is for a license 4. A unique identifying driver number assigned bydepart

the applicant issxamined, with a license or card renewal at lea! L .
onceevery 8years and the applicastlicense or identification 5. The persors signature.

cardat all times includes a photograph unless an exceptidar 6. The classes of vehicles that the person is authorized to oper

$.343.14 (3m)or 343.50 (4g)applies. ateunder par(c), together with any endorsements or restrictions.
(5) Thedepartment mayy rule, require that applications for 7. The name of this state.

reinstatementof operators licensesor identification cards, 8. The date of issuance of the license.

issuance of occupational licensesieissuance of operatsr 9. The date of expiration of the license.

licensespr issuance of duplicate operaglicenses or identifica 10. A space for the sticker undeBd3.175 (3)

tion cards, received by the department after the stated in the . . . .
notice provided by the secretary of transportation and published 11 If the license authorizes the operation of certain commer
in the Wsconsin Administrative Register undeB5.515 (2) () clal motor vehicles, the legend “Commercial Driver License”,
be processed in a manner consistent with the requirements egt%"t’)d"y recognizable gbbrewanon ther.eof.or CDL". . .
shed under this section for applications al ssuance of ) 1 ey at the time of issuanee of the loense. a distinctive
renewalof operato's licenses and identification cards. ‘ h ;

NOTE: The Fs)ecetary of transportation published in Register Nov30,2012  appearancepecified by thelepartment that clearly identifies to
No. 683 the notice under s. 85.515 (2) (b) stating January 1, 2013 as the datthe public thatthe person was not the legal drinking age at the time
referred to in this subsection. of issuance of the license.

(6) During the period inwhich the department processes an 13 |f the person is under 18 years of age at the time of
applicationunder this section, the department may issue a recqi¥yancef the license, a distinctive appearance specified by the
unders.343.11 (3) or343.50 (1) (c) departmenthat clearly identifies to the public that the peraas
~ (7) (a) The department may process an applicationsfod under18 years of age at the time of issuance of the license.
issueor renewan operatos license or identification card without 14, |f the license contains the marking specified i848.03

meetingthe requirements under sulg) and(3) if all of the fok  (3r) a distinctive appearance specified thg department that
lowing apply: clearlydistinguishes the license from other operatticenses or
1. The operatds license contains the marking specified.in identificationcards issued by the department and that dets
343.03(3r) or the identification card contains the marking speceralagency and other law enforcement persotiratlthe license
fied in s.343.50 (3) (b) may not be accepted for federal identification or any othéziaf

2. The operatds license or identification card is processeBUrPose.
andissued or renewed in complianeéh applicable department 15. If the personis a veteran, has indicated that he or she
practicesand procedures that were ifieet immediately prior to wishesto have his or her veteran status indicatedhe license,
the date stated in the notice provided by the secretary of-trapsdhas provided the verification required unde343.14 (2) (j)
portationand published in the Mtonsin Administrative Register anindication that the person is a veteran.

unders.85.515 (2) (b) (b) The reverse side of the license shall contaiexatanation
N NggfithThe tS_eCEta(er of tf%gsgfg?tzi?fzbr)’ubt”?_hedjiﬂ RegistlerZNog\?O,Ztngd tof any restriction codes or endorsement abbreviatisad on the
0. e notice under s. . stating January 1, as the aal H H S H H o
s R e, lerl el o erty e e .
(©) In _add|t|ontc_> other Instances pf original ISSUance Ofi-te or another jurisdiction. Except for a commercial driver
renewal this subsection specifically applies to reneveaisurring license,a part of the reverse side of each licestsall be printed

- ; : i
after the datestated in the notice provided by the secretary :
transportationand published in the MEonsin Administrative ?(Efﬁigﬁn?fe?srfg?rgﬁo&%“(ﬂ?er $157.06 (2) (t)or a record of

Registerunder s85.515 (2) (b)of operato’s licenses or identii e .
cationcards originally issued prior to the date stated in the notice (¢) The classificationsn operatds licenses shall be as fol
providedby thesecretary of transportation and published in th@WS: o _ _ _
WisconsinAdministrative Register under85.515 (2) (b) 1. Class_lflcatlon “A” _whlc_h authorizes the operatloh
NOTE: The secetary of transportation published in Register Nov30,2012  “ClassA” vehicles as described in343.04 (1) (a) A driverwho
No. 683 the notice under s. 85.515 (2) (b) stating January 1, 2013 as the dathaspassed th&nowledge and driving skills tests for operating
fefgif;fgrt‘? '2(}3'7556‘;323‘1‘;“5 2332 “ClassA” vehicles shall receive a license authorizing tpera
Who a>r/é you? Prbv‘m! The Féderal .REAL ID Act and Its Fate indtbonsin. Gary tion of “Class A", “c,:l,ass B” and “Class C” vehiclésthe person
Wis. Law. Aug. 2008. possesseany requisite endorsement.
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2. Classification “B”, which authorizes the operation ofthe number and order of special restrictions cards currently issued
“ClassB” vehicles as described in313.04 (1) (b) A driverwho by the department to the person, in the manner “1 of 2".

haspassed thé&nowledge and driving skills tests for operating (5) No PHOTOS ON TEMPORARY LICENSES. The temporary
“ClassB” vehicles shall receive a license authorizingdpera  licensegssued under s843.10343.11 (1)and(3), 343.16 (6) (b)
tion of “Class B” and “Class CVehicles if the person possesseand343.305 (8) (aphall be orforms provided by the department
any requisite endorsement. andshall contain the information required by s(8), except that

3. Classification “C”, which authorizes the operation ofemporarylicenses under s343.16 (6) (bpnd343.305 (8) (agre
“ClassC” vehicles as described in343.04 (1) (c)f the person notrequired to include photograph of the licensee. This subsec
possesses any requisite endorsement. tion doesnot apply to a noncitizen temporary license, as described

4. Classification “D”, which authorizes the operatioh N s.343.03 (3m)
“ClassD” vehicles as described in343.04 (1) (d)f the person  (6) RuLEs. Subject to subg2) and(3), the department shall
possesses any requisite endorsement. promulgaterules setting the design and specifications for the
5. Classification “M”, which authorizes thaperation of Jpe ~licénsedocument and subsequent changes thereto.
1 motorcycles. History: 1971 c. 1401977 c. 2%.1654 (7) (2)1977 c. 124272 1979 c. 89806
355 1981 ¢. 201985 a. 31625, 1989 a.105 298 1991 a. 2691993 a. 191995

(d) The endorsements on oper&dicenses shall be as fol a. 13,1997 a. 271999 a. 9140 2003 a. 332005 a. 1262007 a. 20106, 2011 a.
lows: 23,32,241; 2013 a. 17165

1g. “F” endorsement, which authorizes a seasonal employggs 175 Organ donor information. (1) DEPARTMENT TO
of a farm service industry employer who is eligible foestricted o it anp RECORDINFORMATION. As part of every application
commercialdriver license under applicable federal law or regulgqr an original, duplicate, reinstated, reissued or renewal license
tion to operate “Class B" and "Cla&s’ vehicles as described in or endorsement, the department shall inquire whether the appli
$.343.04 (1) (bjand(c) for a seasonal period not to exceed 18@ntdesires to be angan donar The department shall record the
daysin any calendar yearThis endorsement permits trans  organdonor response in its file of the person. If a procurement
porting of liquid fertilizers invehicles or implements of hus organizationas defined in €157.06 (2) (p)reasonably identifies
bandrywith total capacities of 3,00fkllons or less, solid fertiliz aperson and requests the information recordedeimpersors file

ersthat are not transported with anyganic substance or 1,000ynderthis subsection, the department shall promptly provide this
gallonsor less of diesel fuel, but no combination of these matefhformationto the procurement ganization.

als. The endorsement does not permit operation of a co_mmermal(lr) DEPARTMENTTO PROVIDEINFORMATION. In addition to the
motor vehicle beyond 150 miles of the farm service industgy

| 'pl f busi in th £ custom h quiry under sub(1), if the applicant is at least 15 and one-half
employer'splace of business an the case of custom harvestersye ot age, the department shall orally state to the applicant that

thefarm currently being servgd. . ) he or she has the opportunity to indicate his or her willingness to

1m. “H” endorsement, which authorizes the driver to operafs:an ogan donar If the applicant indicates that he or she is unde
vehicles transporting hazardous materials requiring placardingcffed in response to the inquiry under siib), the department
any quantity of a material listed as a select agent or toxin iZdershall provide theapplicant with written information that allgan

CFR73 procurementorganizations and thelepartment have together
2. “N” endorsement, which authorizes operating tan#teveloped.If the applicant makes arfiafmative response to the
vehicles. inquiry under sub(1), the department shall request at that time

3. “P” endorsement, whickuthorizes operating vehiclesthatthe applicantvrite on the license the information that is speci
designedto carry or actually carrying, 16 or more passengeréd under sub(2) (ar)and afix a sticker as described in sufg),
including the driver, except this endorsement does not authoriz@ the front side of the license document. o
the operation of school busesless the licensee also holds an “S” (2) RECORDOFGIFTORREFUSAL. (8) Except as provided in par

endorsement. (ag), a partof the reverse side of each license shall be printed to
4. “S" endorsement, which authorizes operatiszhool S€rveas arecord of gift unders57.06 (2) (tpor a record of refusal
buses. peratieh unders.157.06 (2) (u)

5. “T" endorsement, which authorizes operating commercial (29) The department shall print a separate document to be

motor vehicles with double or triple trailers where the operatidgSUedo all persons issued a commercial driver license and make
of such combination vehicles is permitted. provisionsso that the document may be attached to the reverse

sideof the license document along one edge. This document shall

6. “X” endorsement, which is an optional endorsement th ;
may be used to indicate thtte licensee holds both “H” and “N” Sﬁgv;is.fsge%cg(zzo)f (%I;t under57.06 (2) (tor a record of refusal

endorsements. The department may not issue or renew an (ar) If the person desires to ha ogan donarhe or she may

endorsementinder this subdivision after November 1, 2003. A ; ; ;
L . .soindicate in the space provided the license. The donor may
__(e) The standard restriction codes used on commercial dri@fypjyinformation in the space provided on the license, including
licensesinclude: _ _ _ _ the specific body parts or gans to be donated, the name of the
1. “K” restriction, which restricts a persassued a license donee, the purpose for which the gift is made and the physician
unders. 343.065from operating commercial motor vehicles invhomthe donor wishes to carry out the appropriate procedures.
Interstatecommerce. Theanatomical gift described on the license shall be signéiaeby
2. “L” restriction, which prohibits a person from operatindicensee.
commercialmotor vehicles equipped with air brakes, as required (b) The licensee may revoke or amend his or her gift by-cross
ins.343.13 (2) ing out the donor authorization in the space provided on the
(4) SPECIAL RESTRICTIONSCARDS. (@) When aroperatols  licenseor as otherwise prescribed irl§7.06 The licenseenay
licenseis subject to lengthy special restrictions or other restritefuseto make an anatomical gift by so indicating in the space
tions not described ihe standard codes on the front side of théded on the license or as otherwise prescribed i58.06
license the departmerghall indicate on the license document that (c) Persons authorizing gifts of their body parts remain subject
thelicense is subject to restrictions contaieedne or more sepa to s.157.06
ratespecial restrictions cards. (3) ORGAN DONORSTICKER. The department shall designate
(b) A separate special restrictions card shall describe thegaceon the front side of the license document where the licensee
restrictions bear the issuance date of the card, specifiddmi mayaffix a sticker which indicates that the licensee is a potential
fying driver numbef the license to which it applies, and indicatelonorof body ogans or partfor the purposes of transplantation,
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therapy,medical research or education. The sticker shall not B¢3.20 Expiration of licenses. (1) (a) Except as otherwise
largerthan one—half inch in diameter and shall not conceab&nyexpresslyprovided in this chapteprobationary licenses issued
the contents required by343.17 (3) The sticker shall be of a dis unders.343.085and originalicenses other than instruction per
tinctive design and supplied to the donor by a nationally recomits shall expire 2 years from the date of the applisarext birth
nizedorganization that enlists donors of bodgans or parts for day. Licenses issued after cancellation shall expire on the expira
the purposes oftransplantation, therapynedical research or tion date for the prior license at the time of cancellation. Subject

education. t0s.343.125 (3)all other licenses and license endorsements shall
History: 1989 a. 105298 1995 a. 4462003 a. 332007 a. 106 expire 8 years after the date of issuance. The department may
) ) o ) institute any system of initial license issuanafich it deems
343.18 License to be carried; verification of signature. advisablefor the purpose of gaining a uniform rate of renewals.

(1) Everylicensee shatave his or her license document, ineludjn order to put such a systento operation, the department may
ing any special restrictions cards issued und@43.10 (7) (dpr issuelicenses which are valid for any period less tharottaary
343.17(4), in his or her immediate possession at all imes whe¥ffective period of such license. If the department issues a license
operatinga motor vehicle and shall display the same upon demafgt is valid for less than the ordinaryfettive period as autho
from any judge, justice or tré officer. rized by this paragraph, the fees due undé&48.21 (1) (byand
(Im) A person chared with violating suk{1) may not be con (d) shall be prorated accordingly
victedif he or she produces in court or in thoef of the arresting (c) The department mapy rule, require any person who is
officer a license theretofore issued to ieensee and valid at the jssyedan operatds license that is valid for a period of more than
time of his or her arrest. 2 years to demonstrate continuing qualifications to hold a license
(2) Forthe purpose of verifying the signature on a liceasg, underthis chapter at 2-year intervals. The rules may include,
judge,justice or tréfic officer may require the licensee to write theyithout limitation, requiring examination under343.16 (6)or

licensee’ssignature in the presence of sucficef. requiring current medical certification under343.16(5). The
(3) (a) Except as provided in péc), any person who violates departmentules shall require cancellation or suspension of the
sub.(1) shall forfeit not more than $200. licensefor noncompliance and shall permit surrender of the epera
(c) If theperson is operating a commercial motor vehicle at tf@r's license under $843.265
time of the violation, any person who violates i shall forfeit (d) 1. The department shall cancel an opemtarense that
not less than $250 nor more than $2,500. is endorsed for the operation of school buses und@312(3),
History: 1989 a. 1051991 a. 3161997 a. 84 regardles®f the license expiration date, if the licensee fails te pro

Thereis a public interest in permitting police to request a motstisénse and to  yjde proof tothe department of an annual physical examination
A g teanse. State Ellenbeckar150 Ws. 2d 91464 N.wzd deterpminingthat thepperson meets the phyFs)icyaI standards-estab
- App- - - h
UnderEllenbeckerit was reasonable for arficer who stopped a motorist whose lishedunder s343.12 (2) (g) The licensee may electsarrender
vehicleand general appearance matched that of a criminal suspect to make a r i
of the incident, even if thefider had already decided that the driver was not the Su%Pfé”‘Ilcense under $343.265 (1m) . .
pect. For that purpose, it was reasonable o ask for the matavistie and identifiea 2. The department shall can@a operatds license that is

tion. Once the motorist stated that he had no identification, there was a reason, i
groundsfor further detention. State Wflliams, 2002 WI App 306258 Ws. 2d 395 é‘i’i@iorsedfor the operatlon of school buses undeB$3.12

655N.W.2d 462 02-0384 regardles®f the license expiration date, upon receiving a record
of conviction or of adjudication of delinquency or results of a
343.19 Duplicate licenses or identification cards. criminal history search showing that the person has been con

(1) If alicense issued under this chapter or an identification catdted of, or adjudicated delinquent fa crime or other &nse
issuedunder s343.50is lost or destroyed or theame or address specifiedunder s343.12 (7)or rules ofthe department promul
namedin the license or identification card is changed or the eongiatedunder s343.12 (7)and(8) after issuance or renewal of the
tion specified in s343.17 (3) (a) 12or 13. no longer applies, the endorsemendr at a time when, if known by the department, the
personto whom the license or identification card was issued magnviction or adjudication would have prevented issuance or
obtaina duplicate thereof or substitute therefor upamishing renewalof the endorsement.

proof satisfactory to the department of full legal name and date of(e) Upon payment in full of the fees required$$43.21, the
birth and that the license or identification card has been lostdapartmenshall issue to a qualified person an original opesator
destroyedor that application for a duplicate license or identificaicensethat expires 3 years after the persoméxt birthdaybut

tion card is being made for a change of address or name or becan$gif the person meets one of the following requirements:

the condition specified irs. 343.17 (3) (&) 12or 13. no longer 1. The persors moving to this state, surrenders his or her
applies. If the applicants a male who is at least 18 years of a9&iq commercial driver license issued by another state and makes
but less than 26 years of age, the application shall include figyjicationfor a commercial driver license in this state.
information required under s343.14 (2) (em) If the original 2. The person is 21 years of age or older and movitijso

licenseor identification card iound it shall immediately be state,has been licensed in another jurisdiction for at least 3 years

transmittedo the department, andpresently holds a valid license, other than an instruction per

(Im) If a license issued under this chapter has been surr, e i ; f
deredunder s343.265andhas not expired, the person to Whor}g{itﬁgrnotrﬁsfanotherJunsdlctlon which hawt expired for more than
ur

the license was issued may obtain a duplicate license upen . . .
nishingto the department the applicable information under sup. - The persors entitled to a regular license under an agree
(1) and complying with the requirements for reissuance of'gententered into under 843.16 (1) (d) _
licenseafter surrender provided under3g3.265 (2) () The department shall cancel an opetatcense, regard

(2) No person may knowingly make a false statement or tdgssof the license expiration date, if the department receives infor
to return the original license or identification cardhe depart lriréztr']?sggg(r)n I?)rtc;;%a;ls’asttig%eésd?hdeerrilq%ci)r\:serg]err?tesnf‘oa;giirs]%;r:gt g;ea
mentupon finding it or fail to comply witlany other requirement .
of this section relating to an applicatitor any of the following: licenseunder ss343.14 (2) (esand343.165 (1) ()

() A duplicate license. . (1m) Notwithstandingsub.(1) (a)and_(e), and except as pro

(b) A duplicate identification card videdin s.343.165 (4) (cand as otherwise providém this sub

. . ) section,a license that is issued to a person who is not a United

(4) Any person who violates suf2) may befined not more giategiitizen or permanent resident and who providiesumen

than$1,0090 3or i;ngrigsonegggog not morg than%% monst;hg Og(?aomtary proof of legal status as provided undeB43.14 (2) (es) 2.
History: 1973 c. 2181977 c. 2%.1654 (7) (a) 1977 c. 360447 1979 c. -
1081 ¢, 305, 18481 1987 a, 2740, 1689 2. 50)5(1%)91 a. 39266, 1997 a. 271099 4+ 5. 6., 0or7. shall expire on the date that the persdegal pres

a. 9 80; 2001 a. 932007 a. 20 ence in the United States is no longer authorized or on the-expira
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tion date determined under sib), whichever date is earlietf (c) For the initial issuance or renewal of authorizatiooger
the documentary proof as provided unde348.14 (2) (esfloes ateschool buses that are not commercial motor vehicles, $10.
not state the date that the persotégal presence in the United (d) For the initial issuance or renewal of authorization to-oper
Statesis no longer authorized, sufl) shall apply except that, if ate“Class A”, “Class B” or “Class C” motor vehicles, or upgrad
the license was issued or renewed based upon the pRIS®n" ing an existing regular license which only authorizes the operation
sentingof any documentary proof specifieus.343.14 (2) (es) of “Class D" motor vehicles, $64. This fee includes issuance of
4.107, the license shall, subject to3el3.165 (4) (c)expire one any“H”, “N”, “P”, or “T" endorsements or “Class D” authoriza
yearafter the date of issuance or renewal. tion applied for at the santiene for which the applicant is quali
(2) (a) Atleast 30 days prior to the expiration of an opeilstorfied. An additional fee of $5 is required for the issuance or
license,the department shall provide to the licensee notice mnewalof any “S” endorsement applied for or renewed at the
renewalof the license either by mail at the licensdast-known sametime for which the applicant is qualified.
addressor, if desired by the licensee, tany electronic means  (e) For upgrading an existing commercial driver license to add
offered by the department. If the license was issued or lagh “H”, “N”, “P”, or “T” endorsement, $5,or, to add an “S”
renewedbasedupon the persos’presenting of any documentaryendorsement$10.
proof specified in s343.14 (2) (es) 407, thenotice shallinform ¢y or ypgrading an existing commercial driver license to add
the licensee of the requirement undeB43.165 (4) (c) authorizationto operate another clagsf commercial motor
(b) Notwithstanding pafa), at least 60 days prior to the expi vehicles,$5.
ration of an “H” endorsement specified in343.17 (3) (dLm, (9) For removing a “K” restriction against operatiorcofn

the department of transportation shall provide a notice to thgorciaimotor vehicles in interstate commertte same fee as for
licenseeeither by mail at the licensadast-known address, df aduplicate license.

o s e e e 24 12 () For removing an L restiton proiting operatn o
a security threat assessment screeninghbyfederal transporta commeruamo or ve. Ic e§ qulppe _W' ar .ra es, A
tion security administration of the federal department of home (i) Except as provided in p&im) or (i), for an instruction per
land security as pauf the application to renew the endorsemenflit, $20.
The notice shall infornthe licensee that the licensee may eom (im) For an instruction permit authorizing the operation of
mencethe federal securityhreat assessment screening at ari{lassM” vehicles, $22.
time, but nolater than 30 days before expiration of the endorse (ir) For an instruction permit authorizing the operation of
ment. “Class D" vehicles, $25.

(c) Failure to receive notice to renedi@nse or endorsement  (j) For reinstatement of aaperating privilege previously
shall not be a defense to a charof operating a motor vehicle revokedor suspended, $50.

without a valid operatds license or endorsement. (im) For reinstatement of a previously disqualified autheriza
(2m) Thedepartment shall include with the notice that it mail§on to operate a commercial motor vehicle, $50. This fee is not
under sub(2) information regarding the requirements d347.48 applicable to disqualifications under3t3.315 (2) (g)
(4) and information, as developed by atjyan procuremerdrga- (i In addition to any other fee under this subsection, for rein
nizationsin cooperation witlthe department, that promotes -anastatementof an operating privilege previously revokedsors
tomical donations and which relates to the anatomical donat'BBndemnders.343.305 (7)or resulting from the commission of
opportunityavailable under 843.175 anoffense listed in 343.307 $140.
(3) Any person who holds a valid license and who is unable (k) For an occupational license, $40.
to make a renewal application within the perdetlared by the (L) For a duplicate license, $4
departmentdue to servingvith any branch of the armed services, . R .
may apply fora renewal of the license at any time during such ser (M) For reinstatement of a previously canceled license or

vice or within 6 months after the date of disgmirom such ser endorsement$50. This fee includes reinstatement of any classifi
vices. cationor endorsement applied for at the same time for which the

(4) Any license issued under this chapter does not expire %;r)]pllcantls qualified.

the expiration date on the license if, on that expiration date, the (N) In additionto any other fee under this subsection, for the
licenseeis on active duty in the U.S. armed forces and is absdgu@ncerenewal, upgrading, or reinstatemeritany license,
from this state. Any license extendedider this subsection endorsementr instruction permit, a license issuance fee of $10.
expires30 days after the licensee returns to this state or 90 day€0) In addition to any other fee under this subsection, $2 for any
afterthe licensee is dischged from active dutywhichever isar ~ Personmaking a designation of additional $2 to support the
lier. If a license is renewed after an extension under this subsefgorts of Donate Life Visconsin under s343.14 (2) (gh)or

tion, the renewal period shall begin the day after the expiration 343.50(4). From the moneys received under this paragraph, 90

dateon the license. percents_ha_lll be deposited into the general fund enedlited to the
History: 1977c. 29s.1654 (7) (a)1977 c. 2731979 c. 3061981 c. 2042, 71;  appropriationaccount under £0.435 (1) (g)
1989a. 31105,294; 1991 a. 131995 a. 255446, 1997 a. 27237,2001 a. 1052003 (1m) In addition to the fee SpeCiﬁed in Slmb) (am) (b) or (d),

a.33, 280, 2005 a. 1262007 a. 202009 a. 28103 2011 a. 322013 a. 367 d e . .
3 g 0 8103 g anapplicant whose application for renewal of a license or authori

343.21 License fees. (1) The following fees, in addition to Z&tionunder sub(1) (am) (b) or (d) is filed after the date of expi

any driving skills test fee, shall be paid to the department for tﬁ%ict’g ?efethoef ;i;%ense or authorization shall pay to the department

issuance,renewal, upgrading and reinstatement ligknses, 2 N )
endorsementand instruction permits: (2) (a) In addition to thdees set under sufl), any applicant

(a) For the initial issuance of a license authorizing only tHghoseapplication for a permit, license, upgrade or endorsement,
operationof “Class D" motor vehicles, $18. aken together with the applicanturrently valid licensef any

(am) For the renewadf a license authorizing only the operarequ_lrestt'we department to administer a driving skiést of the
. , " . applicant’sability to exercise ordinary and reasonable control in
tion of “Class D" motor vehicles, $24. the operation of a motovehicle shall pay to the department an
(b) For the initial issuance of authorization to operate “Clagkaminatiorfee of $20 for axamination in a commercial motor

M” motor vehicles, $12 in addition to any other fees due.  vehicleother than a school bus and $15 for an examination in any
(bg) For the renewal of authorization to operate “Class Mjthervehicle. Except with respect éxamination in a “Class D"
motor vehicles, $8 in addition to any other fees due. vehicle,payment of the examination fee entitles the applicant to
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not more than 3 tests of the applicandbility to exercise rea pension, revocation,cancellation, and disqualification by the
sonablecontrol in the operation of a motor vehicléthe appli  departmentind shall maintain suitable indexes containing:
cantdoes not qualify for issuance of a license, upgraded license(a) All applications denied and on each thereof note the reason
or endorsement in 3 such tests, thetnd examination fee in the for such denial:

sameamount shall be paid, which payment entitles the applicant P .

to not more than 3 additional tests. For an examination in a “Class(b) All applications granted; and

D" vehicle, a $15 examination fee shall be gaiceach examina _ (C) The name oévery person whose license or operating privi
tion. lege has been suspended, revoked, or canceled, or who is disquali

(b) The operator shall pay to the department an examinatif'iﬁ(’):y the department and note thereon the reason for such

fee of $15 for conducting the specetamination requested under S ' .
s.121.555 (2) (cm)except that if the examination is in a commer _ (2) (@) The departmerghall maintain a file for each licensee
cial motor vehicle other than a school hisfee is $20. Payment O other person containing the application for license, permit or
of the examination fee entitles the person to not more than 3 t&tdorsement, a record of reports or abstract of convictions, any
of the persors ability to safely operate the vehicle proposeleto demeritpoints assessed under authority &43.32 (2) the infor
usedunder s121.555 (1) (a) If the applicant does not pass thanationin all dataf!elds printed on any license issued to the person,
examinatiorfor safeoperation of the vehicle in 3 such tests, thefy notice received from the federal transportation security
a 2nd examination fee in the same amount shall be paid, whi@ministrationconcerning the persaveligibility for an “H
paymententitles the person to not more than 3 additional test€ndorsemenspecified in s343.17 (3) (d) 1m.the status of the

- : 'sauthorization tooperate dierent vehicle groups, a
(3) In addition to any fee required under s{d.(c), (d), or(e), personsau - ;
; ordof any out-of-service orders issued unde34R.305 (7)
the department may require payment to the department of any Eor (9) (am) a recordof the date on which any background

establishedy rule under s343.12 (8) (c) 2. 3 A i

History: ToT3 c. 00303 1075 ¢ 51977 c.2(95)s.(14)59 1654 (7) (1977 c. 273 Investigationspecified in s343.12 (6) (apr (d) was completed,
o8 1001 o 3900 3 To1G05 o 15 1007 o 271605 A 93003 5 3902007 343 1051} a3 was Comploren, ol docmants ocuired t6 b

: : . .13, : : : . an was completed, all documents required to be
a.20; 2009 a. 28100, 2011 a. 322013 2. 20 maintainedunder s343.165 (FZ)) (a)and a record of anyqreportable
accident in which thpersorhas been involved, including specifi
cationof any type of license and endorsements issued under this
chapterunder which the person was operating attitne of the

343.5Q moves from the address named in the application or in @(écidemand an indicatiowheth_er or not the accident occurred in
licenseor identification card issued to him or her or is notityd he course of any ?f the following:
thelocal authorities or by the postal authorities that the address so1. The persors employment as a law enforcemerficet as

namedhas been changed, the pershall, within 30 days thereaf definedin s.165.85 (2) (c)fire fighter asdefined in s102.475 (8)
ter, do one of the following: (b), or emegency medical technician defined in s256.01 (5)

(a) Apply for a duplicate license @entification card showing 2. The licenses employment as a person engaged, by an
on the application the correct full legal name and address. Tighorityin chage of the maintenance of the highwiayhighway
licenseeor identification card holder shaikturn the current winter maintenance snow and ice removal dusither a storm
licenseor identification card tdhe department along with theor cleanup following a stormFor purposes of this subdivision,
applicationfor duplicate. *highway winter maintenance snow and ice removiatludes

(b) In lieu of applying for a duplicate license or identificatio?!oWing, sanding, salting and the operation of vehicles in the
card, notify the department in writing of his or her change dfélivery of those services.
address. This paragraph does not apply to persons issued a com 3. The licenses’performance of dutiessa first responder
mercialdriver license. asdefined in s256.01 (9)

(2m) Wheneverany person, after applying for or receiving a (am) 1. The file specified in pafa) shall include thdollow-
license under this chapteror an identification card undes. ing:
343.5Q is notified by the local authorities by the postal autheri a. For a person holding a commercial driver license issued by
tiesthat the address named in the application or in the licenseat department, a record of any disqualification by another-juris
identificationcard issued to hirar her has been changed and thgiction of the person from operating a commercial moicle
person applies for a duplicate license or identification nater  for at least 60 days or of the revocation, suspensiorgrurella
sub.(2), nofees shall be chged under s343.21 (1) (L)and(n)  tion by another jurisdiction of the persentommercial driver
or 343.50 (5mjand(7) for the duplicate license or identificationjicensefor at least 60 days, and the violation thestulted in the
card. disqualification,revocation, suspension, cancellation, as speci

(3) Whenthe name of a licensee or identification card holddied in any notice received from the other jurisdiction.
is changed, such person shall, within 30 days thereafiply for b. For a person holding a commercial driver license issued by
aduplicate license or identification card showing the correct fihe department, a record of any violation in another jurisdiction of
legalnameand address. The licensee or identification card holdgiy |aw of that jurisdiction, including any local law of that juris
shallreturn the current license or identification cardhe depaft  giction, or of any law of a federally recognized American Indian
mentalong with the application for a duplicate. If the licensegipe or band in that jurisdiction, in conformity with any law of this
holdsmore than one type of licenseder this chaptethe licensee staterelating to motor vehicle tréi¢ control, other than a parking
shall return all such licenses to the department along with opR)ation, as specified in any notice received from that jurisdic
applicationand fees for a duplicate license for which the licensggn. The department shall record this information within 10 days
may be issued a duplicate of each such license. afterreceipt of the notice.

(4) Any person who fails to comply with any of the require ¢ For a person holding a commercial driver license issued by

mﬁnttsof tlr‘gsseitz'gzqggg ?;;qugﬁgszo(;?{;el'tggm 217%;‘2(:2?;‘ $5@is state or another jurisdiction, a record of each violation, while
Istory: C. h C. . ) C. 5 : H H
1979c. 3081981 c. 205.1848; 1985 a. 141989 a. 1051991 a, 392003 a. 352007  OPeratingany motor vehicle, of any state law or local ordinance

a.20. of this state or any law of a federally recognized American Indian
tribe or band in this state in conformity with any law of this state
343.23 Records to be kept by the department. (1) The relatingto motor vehicle trdic control, other than a parking viela
departmentshall maintain a record of every application fortion. The department shall record the information understis
license,permit, or endorsemengéceived by it and of every sus division within 10 days after the date of conviction.

343.22 Notice of change of address or name.
(2) Wheneverany person, afteapplying for or receiving a
license under this chapteror an identification card undes.
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2. In maintaining the departmesfile specified in subdl. 3381997 a. 3584, 237, 1999 a. 32109 2001 a. 38109, 2003 a. 3033, 280, 320
andpat (a), the department may not conceal, withholdmask 20072 20130 2009 a. 28100 2011 a. 258
from the departmerg’file, orotherwise allow in any way a perso
to avoid the departmestrecording in the departmesifile of, any
informationrequired to be recorded in the departnssfiie under
49 CFR 384.225nd384.226 regardless of whether tiperson
hasobtained deferral of imposition of judgment, been allowed

entera diversion program, or otherwise obtained delayed er sy mittedunder this chapter by a male who is at least 18 years of
pendedudgment or alternative sentencing from a court. age but less than 3@ars of age that is requested by the selective
_(b) Theinformation specified in parga) and(am) must be servicesystem for the purpose of registering the applicant with the
filed by the department so that the complete opetstecord is selectiveservice system. This section does not apply if the-selec
availablefor the use of the secretary in determining whetiper  tive service system does not register applicants with the selective
ating privileges ofsuch person shall be suspended, revoked, cagrvicesystem on the basis of informatiterwarded under this
celed,or withheld, or the person disqualified, in the interest @fection.

public safety The record of suspensions, revocations, and GonvicHistory: 2001 a. 93

tions that would be counted under313.307 (2)shall be main

tainedpermanently The record of convictions for disqualifying343.235 Access to license and identification card
offenses under 843.315 (2) (hkhall be maintained for at leastrecords. (1) In this section:

10 years. The record of convictions for disqualifyinfeates (a) “Agent” means an authorized person who acts on behalf of
unders.343.315 (2) (f)(j), and(L), and all records specified in or at the direction of another person.

par.(am), shall be maintained for at least 3 years. The record of (j5) “Insurer” has the meaning given in6§0.03 (27)
convictionsfor disqualifying ofenses under 843.315 (2) (ajo (c) “Personal identifier” has the meaning givers.85.103 (1)

(e) shall be maintained permanentéxceptthat 5 years after a o . . . .
licenseetransfers residency to anotretate such record may be (d) “State authority” has the meaning given i18.62 (8)

transferredo another state of licensure of the licensee if that state(2) In providing copies under 49.35 (1) (a)of any written
accepts responsibility for maintaining a permanent record of cdpformation collectedor prepared under this chapter which-con
victions for disqualifying ofenses. Such reporsd records may Sistsin whole or in part of the personal identifiers of 10 or more
be cumulative beyond the period for which a license is graméggrsonsthe department may not disclose a personal identifier of
but the secretajyn exercising the power of suspension grantedf1y Person who has made a designation undzs.803 (2)or (3).
unders.343.32 (2)may consider only those reports and records (3) Subsectior(2) does not apply to any of the following:
enteredduring the 4-year period immediately preceding the-exer (a) A law enforcement agency state authority district attor
ciseof such power of suspensioiithe department shall maintainney, a driver licensing agenayf another jurisdiction, a federal
the digital images of documents specified.i®43.165 (2) (ajor governmentalagency or the commission to perform a legally
atleast 10 years. authorizedfunction.

Cross-reference: See also chirans 100Wis. adm. code. (b) An insurer authorized to write property and casualty or life,

(3) (@) The department shall maintain a file, for each pers@fisability or long—term care insurance in this state or an agent of
convictedof a violation as defined k§/343.30 (6) (a)containing  theinsurer if the insureror agent uses the personal identifiers for
arecord of reports of convictions of violations as defined by gurposesf issuing or renewing a policy and related underwriting,
343.30(6) (a)and suspensiorand revocations under 343.30 billing or processing or paying a claim. Notwithstanding &aif.
(6). The department mayuge the record of any such convictiomo insurer or agent of an insuremay disclose to another person
24 months after it is reported. for marketing purposes any personal identifier received uhier
(b) The department record of a persotonviction for exceed paragraph.

ing a posted speed limit shall include the nunabeniles per hour (5) Any person who has received under s{#).a personal
in excess of the posted speed limit, as reported to the departmdentifier of any person who has madedasignation under s.

(4) The department shall pge all of thefollowing from the 85.103(2) or(3) shall keep the persoriglentifier confidential and
file of a person: may not disclose it except for@urpose applicable to that person

(@) Notwithstanding subg1) and(2) (b), anyrecord of an undersub.(3). ) ) L
administrativesuspension upon receipt of a report fromabert . (6) (8) Any person who discloses a personal identifier in
hearingthe action arising out of the same incident or occurren¥®lation of this section may be required to forfeit not more than
thatthe action has been dismissed or the person has been f for each violation.
innocentof the chage arising out of that incident or occurrence, (b) Any person who requests or obtains a personal identifier
exceptthat the record of an administrative suspension for a perdt®m the department under this section under false pretemsges
holding a commercial driver licensmay be puyed only upon berequired to forfeit not more than $500 for each violation.
receiptof a court order (c) Paragraph$a) and(b) do not apply to a legal custodian

(b) Any record of issuance of an out-of-service order undepders.19.330f the department.
s.343.305 (7) (b)or (9) (am)upon receipt of a report from the History: 1991 a. 2691999 a. 882007 a. 2027, 2009 a. 180
courthearing theaction arising out of the same incident or oecur, ) ) e
rencethat the action has been dismissed or the persoheeas 3;]13&237 ﬁ\cces% f.to Ilce.ns;e an(ii |Idetnk:.|f|cat|c;n card
foundinnocent of the chge of violating s.346.63 (7)arising out P"10'09rapns and fingerprints. (1) In nis section:
of that incident or occurrence. In the case of a nonresident, thd@gd) “Federal law enforcement agency” means a governmental

departmenshall also inform the state of licensure of the dismissghit of one or more persomsnployed by the federal government
or finding of innocence. for the purposef preventing and detecting crime and enforcing

—— ) e o federallaws, employees of which unit are authorized to make
5) The department shall maintain the files specified in thi H d X . ; ;
seétiz)nin a foFr)mthat is appropriate to the form %f the rec(m]éerrestsfor crimes while acting within the scope of their authority
constitutingthose files. Records under sb) and files under __ (&r) “Law enforcemengency of another state” means a-gov
sub.(2) shall be maintained in an electronic and transferable f&nmentaunit of one or more persons employed by a state other
mataccessible for the purpose specified i848.03 (6) (a) thanthis state or by a political subdivision of a state other than this

History: 1977 c. 2.1654 (7) (a)(c); 1977 c. 2731979 c. 3311981 c. 171983 Statefor the purpose of preventing and detecting crime and enforc
a.74 1987 a. 31989 a. 31105 133 359 1991 a. 2771993 a. 651995 a. 13,184,  ing laws or ordinances of that state or a political subdivision of that

343.234 Department to furnish information to the
selective service system. Notwithstanding any other provi
sionin this chapterthe department shall forward to thelective

ervice system, in electronic format, any information on an
plicationfor a drivets license, permit, or identification card
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state,employees of which unit are authorized to make arrests f@ard holder or if the applicant or identification card holder is

crimeswhile acting within the scope of their authority under18 years of age, his or her parent or guardian.
(b) “Wisconsin law enforcement agency” has the meaning (7) Thedepartment may not ctugr a fee for providing a copy
givenin s.175.46 (1) (f) of any photograplor fingerprint to a Wsconsin law enforcement

(2) Any photograph taken of an applicant unde348.14 (3) agencyunder this section.
or 343.50 (4) and any fingerprint taken of an applicant under s. (8) (a) Any law enforcement agency that receives a photo
343.12(6) (b) may be maintained by the department and, excegraphor fingerprint provided t@ law enforcement agency under
asprovided in this section and165.8287 shall be kept confiden this section shall keep the copy the photograph or fingerprint
tial. Except as provided in this section antbs&.8287 the depart  confidentialand may disclose it only if disclosure is necessary to
mentmay release a photograph or fingerprint only togbeson performa law enforcement function and the person to whom the
whosephotograph or fingerprinwas taken or to the driver licens copy of the photograph or fingerpriig disclosed agrees to com
ing agency of another jurisdiction. ply with par (c).

(3) The department shall provide ai$¢onsin law enforce (b) If a law enforcement agency discloses a copy of a photo
mentagency or a federal law enforcement agency with a print@iaph or fingerprint to anoth@erson under paga), the copy of
electronic copy of a photograph taken on or after Septerthe photograph or fingerprirghall have attached to it the notation
ber 1, 19970f an applicant under 843.14 (3)or 343.50 (4)or  specifiedin sub.(4m).
aprinted orelectronic copy of a fingerprint taken of an applicant (c) Any person who receives a copy of a photograph or finger
unders.343.12 (6) (b)if the department receives a written requesgirint from a law enforcement agency under. fayshall destroy
on the law enforcement agensyetterhead that contains all of theany copies othe photograph or fingerprint in his or her possession
following: whenthe photograph or fingerprint is no longer necessapgto

(@) The name of the person whose photograph or fingerprfatm the law enforcement functidor which the photograph or
is requested. fingerprintwas disclosed.

(b) The nameof the person making the request and the law (9) Notlater than August 1, 1998, and annually theregfter
enforcementgency that employs the requester departmenbf transportation anthe department of justice jointly

(c) A statement signed by a divisi@emmander or higher shallsubmit a report tthe chief clerk of each house of the legisla

authoritywithin the law enforcement agenthat the photograph turefor distribution tothe legislature under $3.172 (2)concern

: it i ; . ing the copies of photographs provided under this section, includ
or flzgzrpr!nt IS :_eql:_estecfi forl a:,\r;fy |0f tt:_e_:ollowmg PUTPOSES: ing the agencies to whom and the purposes for which the copies
- Aninvestigation ot unfawiul activity of the photographs were provided. The department of transporta

2. A missing person investigation. tion and the department of justice shall consult with other-inter
3. The identification of an accident victim. estedpersons when preparing a report under this subsection.
4. The identification of a deceased person. (10) Any person who willfully discloses a copy of a photo

(d) For requests for photographs qréystatement that the graphor fingerprint in violation of this section may be required to
requestis not madesolely to obtain a photograph for use as paf@rfeit not more than $500 for each violation. Each copy disclosed

of a photo lineup or photo array constitutesa separate té#nse.

: History: 1997 a. 19, 237. 2001 a. 412003 a. 36280, 2007 a. 2027; 2009 a.
(e) If the requester is a federal law enforcensgygncya state 167 y P * 6280 o2t

ment that the agen@greeso comply with all of the requirements
underthis section. 343.24 Department to furnish operating record.

(4) If a law enforcemerdgency of another state or the eom(1) The department shall uporequest furnish any person an
missionmakes a request meeting all the requirements specifaustracof the operating record of any person. The abstract shall
for a request by a &tonsin law enforcement agency or a federdle certified if certification is requestedSuch abstract is not
law enforcement agency under s(), the department shalbm  admissiblen evidence in any action falamages arising out of a
ply with the request if all of the following apply: motor vehicle accident.

(a) The law enforcement agency of the other state or the com (2) Exceptas provided in pargb) and(c), the department
missionagreego comply with all of the requirements under thishall chage thefollowing fees to any person for conducting
section. searche®f vehicle operators’ records:

(b) The other state or the commission allowisé®nsin law (a) For each file search, $5.
enforcemenagencies similar or greater access to similar informa (b) For each computerized search, $5. The department may
tion from that state or the commission. not chage thisfee to any governmental unit, as defined in s.

(4m) The department shall attach to each copy of a phot895.51(1) (dm)
graph or fingerprint provided under this section the notation: (c) For each search requested by telephone, $6, or an estab
“This photograph is subject to the requirements and restrictiongighed monthly service rate determined by the department. The
section343.237of the Wisconsin Statutes.” or “This fingerprint departmenimay not chage this fee to any governmental unit, as
is subject to the requirements and restrictions of section 343.28fined in s895.51 (1) (dm)
of the Wisconsin Statutes.” o ~ (d) For providing a paper copy of an abstract, $2.

(5) Any law enforcement agency that has in its possession &am) If the department, in maintainirgcomputerized oper
copy of a photograph or fingerprint provided taiitder sub(3)  atingrecord system, makes copies of its operatogrd file data
or (4) shall destroy any copies of the photograph or fingerprint Base or a portion thereof, on computer tape or oslectronic
its possession when the photograph or fingerprint is no longer nigedia,copies of the tape or media may be furnisieeghy person
essarnyfor the investigatory or identification purpose specified ign request. The department may also furnish to any person upon
its request for the copy of the photograph or fingerprint. requestrecords on computer tape other electronic media that

(6) For each copy of a photograpr fingerprint provided containinformation from files of uniform trét citations or motor
undersub.(3) or (4), the department shall record and maintain theehicleaccidents and that were produced fodeveloped by the
written request for the copy of the photograph or fingerprint artepartmenfor purposes related to maintenance of the operating
may not discloseany record or other information concerning orecordfile database. The department shall gba feeof $5 for
relatingto the writterrequest to any person other than a court, dieachfile of vehicle operators’ records contained in the tape or
trict attorney county corporation counsel, cityillage, or town media. The department shall clgara fee of not morthan $5 for
attorney,law enforcement agencthe applicant oidentification eachfile of uniform trafic citations or motor vehicle accidents
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containedn the tape or media. Nothing in this subsection requiragdoptedin conformity therewith or a law enactég a federally
the department to produce records of particular files or data irecognizedAmerican Indian tribe doand in this state which is in
particularformat except as those records or data are made by ¢baformity with any law of this state, or the law of another juris
departmenfor its purposes. diction, relating to motovehicletraffic control, other than park
(3) Thedepartment shall not disclose information concernirid violations, shall notify the department of the conviction in the
or related to a violatioms defined by 843.30 (6)to any person Mannerspecified by the department within 30 dayter the date
otherthan a court, district attornegounty corporation counsel, Of conviction. Notwithstandingny other provision of lava per
city, village, or town attorneylaw enforcement agencdriver Sonwho holds an “H” endorsement specified i343.17 (3) (d)
licensingagency of another jurisdiction, or the minor who eomlm. shall notify the department within 2#urs if the person is
mitted the violation or his or her parent or guardian. convicted, or found not guilty by reason of insandfyany dis
(4) (a) In this subsection: qualifying felony criminal ofense described in 843.14 (29) (a)

1. “Agent’ means an authorized person who acts on behalf#gor adjudicated asmental defective or committed to a mental

or at the direction of another person. ti;ut‘i?cr)].employers " An employee, after applying for or receiv
2. “Insurer” has the meaning given iné80.03 (27) ing a commercial driver license issuled by this state, witoris

3. “Personal identifier” has the meaning given i85.103  yicted of violating in a motor vehicle any lagf this state or local
(32 ordinanceadoptedn conformity therewith or a law enacted by a
4. “State authority” has the meaning given i18.62 (8) federally recognized American Indian tribe or baincthis state

(b) In furnishing 10 or more operating records to a persavhich is in conformity with any law of this state, or the law of
undersub.(1) or(2m), the department may not disclose a personahotherjurisdiction, relating to motor vehicle tfaf control, other
identifier of any person who has madedasignation under s. thanparking violations, shall notify his or her current employer in

85.103(2) or (3). writing of the conviction within 30 days after the date of convic
(c) Paragraplb) does not apply to any of the following: ~ tON. o . . .
1. Alaw enforcement agengystate authoritya district attor (b) Notification of suspensionsvocations and cancellations.

ney, a driver licensing agency of another jurisdiction, or a federdn employee whose commercial driver license is suspended,

governmentahgencyto perform a legally authorized function. 'évokedor canceled by state, or who loses the privilege to eper

2. An insurer authorizetb write property and casualty or Iife,f"‘tea commercial motor vehicle in astate for any period, includ

disability or long—term care insurance in this state or an agent'g® bg!ngt(zlsqﬁahﬂte_d ffiomr\ﬁperitgé% alllcnortr;mﬁ{uz;uhm;)torrrvenrtncle
theinsurer if the insurer oagent uses the names or addresses ]%rrsul Jec ?tﬁ tofu ﬂ? fse ﬂfe 0 d ?th of.fyt bso_ c Clé € ft
purpose®f issuing or renewing a policy and related undemritinfhm%oyero h'ah ‘"‘;‘C € orle € end ot the 1irs u?lr;]ess ay atter
billing or processing or paying a claim. Notwithstanding (&r e dayon which the employee receives notice of the suspension,
noinsurer or agent of an insuremay disclose to another persor{'evocatlon,(:ancellatlon, disqualification or out—of-service order
for marketing purposes any personal identifier received uhiger ~ (¢) Notification of pevious employmentAn applicant for
subdivision. employmentasa commercial motor vehicle driver shall provide,
(€) Any person who has received unger () a personal iden a_tthe time of appllcat_lon, |nform§1t|on on his or her employment
tifier of any person who has made a designation und& 503 IStoryas a commerciahotor vehicle driver as requested by the
(2) or (3) shall keep the personal identifier confidential and m ospectiveemployer certified as true and complete by the appli

; : ; nt,including all of the following information for the 10 years
Bgtr.o(lés)clzlose it except fax purpose applicable to that person und recedinghe date of application:
(f) 1. Any person who discloses a personal identifier inviola , .- The names and addresses of any previous employers for
tion of this subsection may be required to forfeit not nthes which the applicant was a commercial motor vehicle driver
$500for each violation. 2. The dates of employment with each employer in subd.

2. Any persorwho requests or obtains a personal identifier 3. The reason for leaving each employer in stibd.
from the department under this subsection under false pretense) EMPLOYER RESPONSIBILITIES. (a) Every employer shall
may be required to forfeit not more than $500 for eaichation. requesteach applicant for employment ascommercial motor

3. Subdivisionsl. and2. do not apply to a legal custodianvehicledriver to provide the information specified in s(®. (c),
unders. 19.330f the department. and no employer may employ as a commercial motor vehicle

History: 1975 c. 29%.9; Stats. 1975 s. 343.24977c. 29s.1654 (7) (€)1979  driver an applicant who refuses or otherwise failprovide true
c. 221,331,355 1989 a. 1051991 a. 2691993 a. 164901995 a. 13; Sup. Ct. Order - and complete information.
No. 99-04 228 Ws. 2d xxiii (2000);1999 a. 88185 2001 a. 162007 a. 202009 ) . .
a. 28 (b) No employer may knowingly allgypermitor authorize an

Cross—reference: See also chfrans 195Wis. adm. code. employeeto operate a commercial motor vehicle during any
periodwhen the employee:

1. Has had his or her commercial driver license suspended,
revokedor canceled by any state;

. " . 2. Is disqualified from operating a commercial vehicle;
(a) “Employee” means any operator of a commercial motor 3 bi —of— ; der i i
vehicle who is either directly employed by or untise to an - Is subject 1o an out-of-service order in any state;
employer,including a full-time, regularly employed driyewol- 4. Has more than oneperators license, except during the
unteerdriver, a casual, intermittent or occasionalver, a leased 10-day period beginning on the date on which the employee is
driver, and an independent, owner—operator contractor while ifsuedan operatds license; or

343.245 Duties of commercial motor vehicle drivers;
employer responsibilities; penalties. (1) DerINITIONS. In
this section:

the course of operating a commercial motor vehicle. 5. Does not possess a valid commercial driver license prop
(b) “Employer” means any person, including the state or&ly endorsed to permit operation of the vehicle.

political subdivision thereof, who owns or leasesommercial (c) No employer may knowinglgllow, permit, or authorize an

motor vehicle or assigns a person to drive a commem@br employeeto operate a commercial motor vehigieviolation of

vehicle. anyfederal, state, or local lawwule, or regulation relating tail-

(2) NOTIFICATIONSBY DRIVER. (a) Notification ofconvictions. roadcrossings.
1. ‘To state.” A person, after applying for or receiving a commer (4) PeENALTIES. (a) Except as provided in pafis) and(c), any
cial driver license issued by this state, who is convictedadét- personwho violates sub(2) or (3) shall forfeit not more than
ing in a motor vehicle any law dhis state or local ordinance $2,500.
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(b) Any person who violates sul8) (b) shall be fined not less ing the application as provided in313.165 the department shall
than $2,750 nor more than $25,000 or imprisoned formote issue or refuse issuance of the license as uponiginal applica

than90 days or both. tion. The department maput need not, require the applicant to
(c) Any persorwho violates sul(3) (c) shall forfeit not more submit to an examination as provided i1343.16
than$10,000. (2) If a persors licensehas been canceled unde843.25 (2)

History: 1989 a. 1051991 a. 391993 a. 161995 a. 13,2001 a. 16109, 2003  or (3), or canceled because of the persamnpayment of a fee,

a.33, 2009 a. 28326. ; f - .
Cross-reference: See also chlrans 18, Wis. adm. code. Egz)persors license maye reinstated as provided in33.38

343.247 Employer notification program. (1) In this see ~ History: 1977 c. 2%5.1654 (7) (a)(c); 2007 a. 202009 a. 103

tion: ) . . 343.265 Voluntary surrender and reissuance after sur -

(a) “Employee” has the meaning given ir843.245 (1) (agnd  render. (1) The departmennay accept the voluntary surrender
also includes any person whose employment responsibilitigsthe operatds license of a person who has a mental or physical
includethe operation of any motor vehicle. disability or disease or a medical condition which prevents or may

(b) “Employer” has the meaning given irB43.245 (1) (bpnd preventthe person from exercising reasonable control @ver
alsoincludes any person, including the state or a political subdivotor vehicle if the persos’operatingrivilege is not subject to
sionthereof, who employa person whose employment responssuspensiormr revocation for any reason.
bilities include the operation of any motor vehicle. (1m) The department may accept the voluntary surrender of

(2) (@) The department shall establish by rule an employtte operatots license of a person who no longer intends to-exer
notification program to permit an employer to register tiagne cisethe privilege of operating a vehicle class or tgp¢horized
of an employee and be notified by the department whenever a donthat license, if theersons operating privilege is not subject to
viction or suspension, revocation, cancellation, disqualificaticsuspensioror revocation for any reason. The departmeay
or out—-of-service order is recorded on the operating record of ibsuea license under suf2), omitting the authorizations to oper
employee. An employer may withdraw an employge@ame from atea vehicle class or type that the person has relinquished.
the program at any time. (1r) Notwithstandingsub.(1), the department shall accept the

(b) The department shall establish and collect reasonable feelintarysurrender of an “H&ndorsement specified in33.17
from employers in thgrogram sufcient to defray the costs of (3) (d) 1m. Upon accepting the surrendére department shall
instituting and maintaining the program, including tegistration immediatelycancel the endorsement if the licensee is not eligible
andwithdrawal of employees. The féa@ each notification by the for the endorsement. Following cancellation under this subsec
departmento an employer under pda) shall be $5. tion, the department shakke the actions required in313.125

History: 2009 a. 326s.2t04. (4) (@) and(b). Upon accepting the surrender from a person to
whom the departmenivould not be prohibited from issuing an
“H" endorsement, the department mesove that endorsement
from the licensea commercial driver license as a temporary sur
render. The department may not issue an ‘#tidorsement to any
personwhose “H” endorsement is removed as a temp&amen

SUBCHAPTERIII

CANCELLATION, REVOCATION AND

SUSPENSION OF LICENSES der under this subsection unless the person applies for initial
issuanceof an “H” endorsement.
343.25 Cancellation of licenses. The secretary shathn (2) A persorwhose voluntary surrender of license under sub.
cel a license: (1) or (1m) has been accepted by the department may apply for a

(1) Wheneverthe secretary determines that the license duplicatelicense under s343.19 or, if the persons license has
endorsementvas issued upon an application which containsexpiredduringthe period of surrendea renewal license, at any
falsestatement as to any material matter; or time. Upon receipbf the persors application and the applicable

(2) Within 10 days after receiving a written requesin a per ~ feesunder s343.21, the department shall issue or deny the license
sonwho signed the application of a person under 18 yeagepf asprovided in this subchapteiThe department may require the

or a notice of cancellation ¢ermination of insurance, as provided?€rsonto submit to an examination undeB43.16 (5)
in s.343.15 or History: 1987 a. 401989 a. 1051995 a. 13; 2003 a. 332007 a. 20

(3) Whenthe license is held by a person under 18 years of age3 28 Courts to report convictions and  forward
andthe secretary receives satisfactory evidence of the detth ofjicenses to the department. (1) Whenever gerson is con
adultwho signed the application for the license; or victed of a moving traffic violation under chs341to349or under

(4) Whenthe person holding the license falls into one of the local ordinance enacted under 849, the clerk of the court in
classe®f persons to whom the law prohibits issuance of a licengfich the conviction occurred, or the justice, judgenagistrate
or a particular endorsement; or of a court not having a clerk, shall, as provided 84%.48 for-

(5) Wheneverthe secretary determines thatperson has wardto the department the record of such conviction. The record
securedh license or endorsement by hirimgpermitting another of conviction forwarded to the department shall state whether the

to appear in the persanplace to take an examination; or offenderwas involved in an accident at the time of thiemse,
(6) Whenevetthe secretary determines that a licensebeas  Whetherthe ofender was operating a commercial motehicle
alteredand returned for cancellation undeB43.43 (2) or atthe time of the dénse and, if so, whether thdesfder was trans

rting hazardous materials requiring placarding or any quantity

amaterial listed as a select agent or toxin ud@€CFR 73 or
wasoperating a vehicldesigned to carrpr actually carrying, 16

pQF More passengers, including the drivévhenever a person is

onvictedof exceeding a posted speed limit, the record of cenvic

on forwarded to the department shall include the number of

miles per hour in excess of the posted speed limit.

343.26 License after cancellation. (1) Exceptas provided (2) Whenevera persons convicted of any éénse for which

in sub.(2), any person whose license has been canceled, wheth&d3.31makes mandatory the revocation by the secretary of such

thelicensehas been canceled by the secretary or stands canc@lexon’soperating privilege, the court in which the conviction
asa matter of lawmay applyfor a new license at any time. Uponoccurredmay requirehe surrender to it of any license then held
receiptof the application and all required fees, and after prece®y such person. If the court requires surrender of a license, the

(7) When a person who has been ordered to submit to ;ﬂ?
examinationunder s343.160r to appear for either group or indi 0
vidual counseling or examination under33.32 (2)fails or
refusesto do so. Such cancellation shall continue until co
pliancewith the order has been made or the order is rescinde{I

History: 1975 c. 5199 1977 c. 2%.1654 (7) (c) 1989 a. 105359, !
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courtshall destroy the license. The clerk of the caurthe jus (10) Uponconviction of a person for violatirg346.072 the
tice, judge or magistratié the court has no clerk, shall, as providedourtshall suspend the violatsroperating privilege as follows:
in s.345.48 forward to the department the record of ConViCtion, (a) For a period of not less than days nor more than one year

which shallstate whether the fehder was involved in an accidentf the ofense resulted in damage to the propertgraither but did
atthe time of theoffense, whether the feihnder was operating a not result in bodily harm to another

Sv%ngmgﬁtﬂglg]}g;%re\ﬁ;g% :rg stgc? rtti%ehg;;?géﬁgsﬁqgggé&;io' _ (b) For a period of not Iess than 180 days nor more than 2 years,
ing placarding or any quantity of a material listed as a select ag%r%g]i(gggtshe g?;ﬁg?ﬁ; bodily harm 1o another &unot result
or toxin underd2 CFR 73 or was operating eehicle designed to . . .
carry, or actually carrying, 16 or more passengers, including the () For aperiod of 2 years, if the feinse resulted in the death
driver. of another
(3) If a person is convicted of committing a violates ~_(1P) Notwithstandingsub.(1), a court shall suspend thper
definedby s.343.30 (6) (a)the clerk of the court, or the justice,ating privilege of a person for 3 months upon the pesstmvie
judgeor magistrate if the court has nlerk, shall, as provided in tion by the court fowiolation of 5.346.63 (2m)or a local ordi
s.345.48 forward to the department the record of conviction. Nancein conformity with $.346.63 (2m) If there was a minor
(4) Any person who fails to comply with any provision of thiPassengeunder 16 yearsf age in the motor vehicle at the time

sectionrelative to forwarding records of convictions to the depar®f the violationthat gave rise to the conviction undeBé6.63
mentmay be fined not more than $100 or imprisonedmote 2m) or a local ordinance in conformity with346.63 (2m)the

than6 months or both. court shall suspend the operating privilege of the person for 6
History: 1971 c. 2781977 c. 285.1654 (7) (a)(c); 1977 c. 2731979 ¢. 3311989 Months.
21051995 a. 13,1999 a. 1402003 a. 332009 a. 103 (1q) (a) If a persoris convicted under 846.63 (1)or a local
) ) ordinancein conformity therewith, the court shall proceed under
343.30 Suspension and revocation by the courts.  his subsection. If a person is convicted undes4$.63 (2)or

(1) A court may suspendgersons operating privilege for any 940 25 or s.940.09 where the dénse involved the use of a
periodnot exceeding one year upon such pessoohviction in - yepicle the court shall proceed under pgc.and(d). If a person
suchcourt of violating any of the state tiiaflaws or anylocal i eferred by the department acting unde348.16 (5) (a)the

ordinanceenacted under ct849, other than a violation of s. departmenshall proceed under pats) and(d) without the order
346.18or alocal ordinance in conformity with 846.18for which ¢ {)he courf P pats) O

operating privilege suspensionreguiredunder s343.31 (2t) (a) (b) For persons convicted undeB46.63 (Ljor a local ordi

(1d) A court shall revoke a perssroperating privilege upon o~ e in cc?nformity therewith: '
the persons conviction for violating s343.05 (3) (a)r a local 1 E ded i ’ b and4.. th hall
ordinancein conformity therewith if thgperson, in the course of - Except as provided In subds. anc4., the court sha
the violation, causes great bodily haras defined in 939.22 TeVoke the persors operating privilege under this paragraph
(14), to another person or the death of another person. Any re@geordingto the number of previous suspensions, revocations or
cation under this subsection shaié for a period of 6 months, cOnvictionsthat would be counted under3l3.307 (1) Suspen
unlessthe court ordera period of revocation of less than 6 month$ions,revocations and convictions arising out of the same incident
andplaces its reasons for ordering the lesser period of revocatiii!l b€ counted as one. If a person has a conviction, suspension
onthe record. or revocation for any éénse that is counted undeB43.307 (1)

(1) (a) Subject to pargb) and(c), a court may suspend aperthat qor_wiction, suspension or re\_/ocation she_lll count as a prior
son'soperating privilegdor any period not exceeding 6 month&onwctlon,suspensmq or rgvocatlon under this subdivision.
uponthe persorg conviction for violating $343.44 (1) (a)(b), or 2. Except as provided in sufir) or subd3., 4. or 4m., for
(d) or a local ordinance in conformity therewith. thefirst conviction, the court shall revoke the persasperating

(b) Except as provided in p4t), a court may revoke a per privilege for not less tha® months nor more than 9 months. The

son'soperating privilege upon the persenbnviction for violat  PErsonis eligible for an occupational license unde843.10at

ing s.343.44 (1) (a)(b), or (d) or a local ordinance iconformity anytime. o _

therewithif the person has been convicted of 3 or more pita- 3. Except as provided in sutir) or subd4m., if the number
tionsof 5.343.44 (1) (a)(b), or (d), or similar violations under s. of convictions under s840.09 (1)and940.25in the persors life-
343.44(1), 1997 stats., or a local ordinance in conformity theréme, plus the total number of other convictions, suspensions, and
with, within the 5-year period preceding the violation. revocationcounted under 843.307 (1)within a 10-year period,

(c) A court shall revoke a perssroperating privilege upon the €9uals2, the court shall revoke the persoaperating privilegéor
person’sconviction for violating s343.44 (1) (apr (b), or a local Not less than ongear nor more than 18 months. After the first 45
ordinancein conformity withs.343.44 (1) (a)if the person, in the daysof the revocation period has elapsed, the passelrgible for
courseof the violation, causes great bodily harm, as defined in&occupational license under33.10if he or she has completed
939.22(14), to another person or the death of another personthe assessment and is complying with the driver safety plan

(d) Any revocation under this subsection shall be for a perig§deredunder par(c). _
of 6 months, unless the court orders a period of revocation of less4. Except as provided in sufir) or subd4m., if the number
than6 months and places its reasons for ordering the lesser pefibgonvictions under s840.09 (1)and940.25in the persors life-
of revocation on the record. time, plus the total number of other convictions, suspensions, and
(1n) A court shall suspend the operating privilege of a persffyocationscounted under £43.307 (1) equals 3 or more, the
for a period of 15 days upon the persoronviction by the court courtshall revoke the persanoperating privilege for not less than
of exceeding the applicable speed limit as established3gg&7 2 Years nor more than 3 years. After the firstaisof the revoca
(4) (gm) or (h), by 25 or more miles per houff the conviction ton period has elapsed, the person is eligible for an occupational
makesthe person subject to suspension undeB48.085 or Ilcer_lseunder_s343_.10|f he_ or she has completed the assessment
343.32 the court shall order the suspension of the pessiperat  andis complying with thelriver safety plan ordered under.jge).
ing privilege and notify the secretary of the ordgipon receiving 4m. If there was a minor passenger under 16 years dhage
the notice, the secretary shaltt as authorized under3g3.32or the motor vehicle at the time of the violation that gave rise to the
343.085 Any suspension under this subsection shall date fraznnvictionunder s346.63(1) or a local ordinance in conformity
theday the secretary acts on the order of suspension of the-opavith s.346.63 (1) the applicable minimum and maximum revoca
ing privilege. tion periods under sub@., 3. or4. for the conviction are doubled.
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5. The time period under this paragraph shalh@asured The county department shall notify the departmertrafisporta
from the dates of the refusals or violations which resulted in tkien regarding any such extension.

suspensiongevocations or convictions. (d) 1. The assessment repshiall order compliance with a
(c) 1. Except as provided in sulida, b., ord., the court shall driver safety plan. The report shall inform the persbthe fee
orderthe persorto submit to and comply with an assessment Ipyrovisionsunder s46.03 (18) (f) The driver safety plan may
anapproved public treatment facility as defined i6545 (2)(c)  includea component that makes the person aware of fixet ef
for examination of the persanuse of alcohol, controlled sub his or her ofense on a victinand a victims family. The driver
stancesor controlled substance analogs and development ofgetyplan may include treatment for the persomisuse, abuse
driver safety plan for the person. The court shatify the depast or dependence omlcohol, controlled substances or controlled
mentof transportation of the assessment ordEne courtshall  sypstancenalogs, or attendance at a school unda45.6Q or
notify the person that noncompliance with assessment or figh. |f the plan requires treatment atapproved tribal treatment
driver safety plan will result in revocation of the persooperat  tacility, as defined in $1.01 (2c)the plan may include traditional
ing privilege until the person is in compliance. The assessmefifa| reatment modes. If the plan requires inpatient treatment,
ordershall: _ _ thetreatment shall not exceed 88ys. A driver safety plan under
a. If the person is a resident, refer the person tapgmoved  this paragraph shall include a termination date consistent with the
public treatmenfacility in the county in which the person resideswan which shall not extend beyond one year
Thefacility named in the order may provide for assessment of the 2. The county department unders4.42or approved tribal

personin another.approved pgblic treatment fa(.:”.ifyh? order treatmenffacility under s51.45 (7) (h)hall assure notification of
shall provide that ifthe person is temporarily residing in anothe’é(%

state,the facility named in the order may refer the person to ne g?f:ﬁggg:g; ?{lgag‘:ﬁggga;ot?{e'n :r gam%ﬁrlgﬁggfne : nby the
appropriatetreatment facility in that state for assessment a P P p P

: e ompliancewith assessment and with treatmenthe school
?;JEL%?S;T;; ?hg:négt:afety plan for the person satisfying th%nders.345.60$hall notify the department, the county department

b. If the person is a nonresident, refer the persoarto unders.51.42 and theperson of the persantompliance or nen
approvedpublic treatment facility in this state. The order sh ompliancewith the requirements of the school. Nonpayment of

. - X eassessment fee, drthe person has the ability to papnpay
providethat the facility nameth the order may refer the personm@mof the driver safety plan fee is noncompliance with the court

to an appropriate treatment facility in the state in which the pers| : o :
resides for assessment and development of a driver safety plar‘i? P If the department is notified of any noncompllance, other
thanfor nonpayment ofhe assessment fee or driver safety plan

theperson gat|sfy|ng the requ.lrements of that state. ... fee, it shall revoke the persan’operating privilege untithe
¢. Require a person who is referred to a treatment facility i, \nty gepartment under §1.42 the approved tribal treatment

anotherstate under subd. a.orb. to furnish the department Wit ¢, 5ijiry ynder s51.45 (7) (h)or the school under 345.60notifies

tedn v_er_lf![caggn of his or he: co(rjngll_ance fr};o;n tr|1e agemych i, 0 qapartment that the person is in compliance witsessment

administerghe assessment and driver safety plan program. : : e

personshall provide initial verification oEompliance within 60 a shneo(tjg\;?a ?ﬁ;egsggsns' n:g;‘ffg:pgfmgggsp%i%g‘?gﬁﬁ;

daysafter the date of his or her conviction. The requirement+o fﬁ% pay has not paid the driver saféty plan fee, the deparshaht

nishverification of compliance may be satisfied by receipt by t - - A
departmentf such verification from the agency which adminisSUSpenOI the persanoperating privilege for a period of 2 years or
until it receives notice that the person has paid the fee, whichever

ters the assessment and driver safety plan program. .
) - occursfirst.
d. Include sstatement that if the person is a member or the rel 3 The d hall noti fth .
ative of a member of a federally recognized Americatiantribe - The department shall notithe person of the suspension
or band, the person may receive the assesseguited under this ©F revocation under subg., the reason for theuspension or revo

subdivisionfrom an approved tribal treatment facility as define§2tionand the persos'right to a review A person may request
in s.51.01 (2c) areview of a revocation based upon failure to comply with a driver

etyplan within 10 days of notification. The review shall be
handledby the subunit of the departmeaittransportation desig

anddriver safety plan under this paragraph before the convictiglitedby the secretary The issues at the review are limited to
A prosecutor may not use thatluntary submission to justify a Whetherthe driver safety planif challenged, is appropriate and
reductionin the chage made against the person. Upon notificy/hetherthe person is in compliance with the assessment order or
tion of the persors submissiorio the voluntary assessment andhe driver safety plan.The review shall be conducted within 10
driver safety plan, the court may take that voluntary submissiégysafter a request is received. If the driver safgay is deter

into accountwhen determining the perssrsentence, and shallMinedto be inappropriate, the department shall order a reassess
suspendhe orderto submit to assessment pending the pessorm?mand: if the person is o'_[herW|_s¢ eligible, the depa_rtment shall
completionof the voluntary assessment and driver safety planfeinstatethe persors operating privilegelf the person is deter

2. The department of health services shall estabtisdards Minedto be in compliance with the assessment or driver safety
for assessment procedures and the driver spletyprograms by plan,and if the person istherwise eligible, the department shall
rule. The department of health services shall establish by rule cBinstatethe persors operating privilege. If there is ntecision
flict of interest guidelines for providers. The conflicimtkrest Within the 10—-day periodhe department shall issue an order-rein
guidelinesmay not preclude an approved tribal treatment fagilitgtatingthe persors operating privilege until the review gom
as defined in $1.01 (2c) from conducting assessments and prd®/eted,unless the delalg at the request of the person seeking the
viding treatment under this subsection. review.

3. Prior to developing a plan which specifies treatment, the (€) Notwithstanding pa(c), if the court finds that thperson
facility shall make a finding that treatment is necessary and-apgfe@/ready covered by an assessment or is participating in a driver
priateservices are availabléhe facility shall submit a report of safetyplan or has had evidenpessented to it by a county depart
the assessment and the driver safety plan within 14 days to thentunder s51.42that the person has recently compleaesess
countydepartment under §1.42 the plan providerthe depart ment, a driver safety plan or both, the courtasrequired to make
mentof transportation and the person, except that upon requesabyrder under pafc). This paragraph does not prohibit the court
the facility and the person, trunty department may extend thérom making an order under pdc), if it deems such an order
periodfor assessment for not more than 20 additional workdayslvisable.

1m. The person may voluntarily submit to an assessment
anapproved publitreatment facilityas defined in £1.45 (2) (c)
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() The department may make any order which the courttie operatingprivilege of a person, the court shall forward notice
authorizedor required to make under this subsection if the couwt the restriction to the department.

fails to do so. (5) No court may suspend or revoke an operating privilege
(h) The court or department shall provide thatgéigod of sus  exceptas authorized by this chapter or 845, 351, or938or s.
pensionor revocation imposed under thssibsection shall be 767.73 800.095 (1) (8)943.21(3m), or 961.50 When a court
reducedby any period of suspension or revocatimeviously revokes,suspends, or restricts a juversl@peratingprivilege
servedunder s343.305if the suspension or revocation under aunderch.938, the department of transportatisiall not disclose
343.305and the conviction for violation of 846.63 (1)or (2m) information concerning or relating to the revocation, suspension,
or a local ordinance inonformity therewith arise out of the samepr restriction to any person other than a court, district attorney
incidentor occurrence. The cowt department shall order thatcounty corporation counsel, cityillage, ortown attorneylaw
the period of suspension or revocation imposader this subsec enforcemenagencydriver licensing agency of anotHearisdic-
tion run concurrentlith any period of time remaining on a sustion, or the minor whose operating privilege is revoked: sus
pensionor revocation imposed under3gl3.305arising out of the pended,or restricted, or his or her parentguardian. Persons

sameincident or occurrence. The court may modify an occupantitiedto receive this information shall not disclose the inferma
tional license authorized under343.305 (8) (d)n accordance tjon to other persons or agencies.

with this subsection. (6) (a) In this subsection, “violation” means a violation of s.

(1r) Forany revocation the court orders under gaky), the 155 07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or a local ordi
courtshall extend the revocation period by the number of days{gncethat strictlyconforms to one of those statutes or a law of a
which the court sentences the person to imprisonment in a jaili@fierally recognized American Indian tribe or baincthis state
P“?‘lm)fol; an ofense related tg_the revocation. b thatstrictly conforms to one of those statutes.

z) It a courtimposes a driver improvement surgtamder ) |f 3 court imposes suspension of a pesoperating privi
s.346.655and the person fails to pay the surgleawithin GOdays legeunder s125.07 (4) (bspr(c), 346.93 (2for (2g) or 938.344
afterthe date by which the court ordered the sugstar be paid, (2), (2b) or (2d), the suspension imposed shall be ofithe fot
the court may suspend thersons operating privilege until the lowing:
personpays the surchge, except that the suspension period may 1. For a first violation, suspension for 30 to 90 days

not exceed 2 years. e i > )
(2d) A court may suspend a persooperating privilege upon 2.. For a V|o|at!on committed withih2 months of a previous
violation, suspension for not more than one year

conviction of any ofense specified under s840.225 948.02 A - nle
948.025 948.07 or 948.085 if the court finds that it iimical 3. For a violation committed within 12 months of 2 or more
to the public safety and welfare for thdesfder to have operating Previous violations, suspension for not more than 2 years.
privileges. Thesuspension shall be for one year or until disghar  (bm) If the court imposes a suspension of a pessoperating
from prison or jail sentence or probation, extended supervisiongivilege under s125.085 (3) (bd)thesuspension shall be for 30
parolewith respecto the ofenses specified, whichever date igo 90 days.

later. Receipt of aertificate of dischge from the department of (c) Except as provided by péi), the suspension of the operat
correctionsor other responsible supervising agemder one year ing privilege under this subsection shall commence on the date of
haselapsed since the suspension, entitles the holder to re*”Stélgposition.

mentof operating privileges. The holder may be requirqarés ) If the person subject to suspension under this subsection

entthe certificate to the secretary if the secretary deems NecesHB&snot hold a valid license under this chapter other than a license

(2g) A court may suspend or revoke a pers@perating priv,,qers 343.070r 343.080n the date of disposition, the suspen

'tlﬁgte for an¥ perlcl)c![_noté;s:g%ta?dézg gge gigrégpc_l)_rr]]_con\gmi‘on sionunder par(b) shall commence on the date on which the per
hatperson for violaling 40.64 546.600r 526. IS SUDSEC  5onis first eligible for issuance, renewal, or reinstatemeratnof
tion does not apply to circumstances treduire the department torsli der this chapt
to revoke a persos’operating privilege under343.31 (1) (dpr operatorsicense under tis chapler
. . o History: 1971 c. 213%.5; 1971 c. 2781973 c. 70218, 1975 c. 51975 c. 184%.
(3) () or (j)- 13,1975 c. 199297, 421; 1977 c. 2%5.1654 (7) (a)(c); 1977 c. 3064, 193 203
(2)) () A court may suspend a persewperating privilege 1979¢. 221300 331 333 355 1981 c. 201981 ¢. 7%.18,1983 a. 171983 a, 74
h s first conviction for violating <346 44or346.62  S5:23M1026,32 1983 a. 1921985 a. 80176 337, 1987 a. 317, 285 1987 a. 332
uponthe persors fi INg $>40. : s.64; 1989 a. 731, 105, 121, 336, 1991 a. 39251, 277, 316, 1993 a. 16227, 317:
(2m) and shall suspend a persooperating privilege upon the 1995a. 27 77, 269, 338 401, 425, 448 1997 a. 3584, 135, 237, 283 1999 a. 32
, ictionthi _ ; 109, 143 2001 a. 1516, 38; 2003 a. 3080; 2005 a. 2772005 a. 443.265 2005
person s2nd or subsequent convictigvithin a 5 year period for 2,468 2007 a. 2053300 0121 (6) (2007 2. 130009 2. 100102 103 403 2011
violating s. 346.440r 346.62(2m). The suspension shall be for; 113173 262 2013 a. 245
aperiod of 6 months. Fgrurposes of determining prior COnvic  Cross—reference: See also ctDHS 62 Wis. adm. code.
tions for purposes of this paragraph, the 5-year period shall bér;elimitatior: unde;hsub- (dS)bthatt ;m?urt mzliydsusnetnd Fr re‘;O,kfT an opergttir]g,

H : privilege except as autnorize: y statute precludes not only restrictions on obtaining
megsuredrom the d_‘"‘t‘?s of the violations that resultethe con a physical license document, but also on the privitegmerate a vehicle. A cowt’
victions. Each conviction under 846.440r346.62 (2m)shall be  proadauthority to fashion appropriate conditions of extended supervision is limited
counted, excephatconvictions under 846.44and346.62 (2m) by the provisions of this section concerning suspension and revocation of operating
arisingout of the same incident or occurrence shall be counteoﬁr‘a\‘ﬁ'eg%by the courts. State Hoppe,2014 WI App 51354 Ws. 2d 219847

ingl . 2d869 13-1457
asingle conviction. Suspensiomr revocation of operating privileges applies to both a regular driver

(3) The court that ordered the issuance of aotupational licenseand to a chatéur's license. 63 AttyGen. 240.
licenseunder s343.10(4) (b)may withdraw the order to issue the ] o _ )
licensewhenever the court, upon the facts, doeissee fit to per 343.301 Installation  of ignition interlock device.
mit the licensee to retain the occupational licerggon receiving (19) A court shall order a persenbperatingprivilege for the
notice that a coutiaswithdrawn its order to issue an occupationadperationof “Class D” vehicles be restricted to operating vehicles
license,the department shall cancel that license. thatare equipped with an ignition interlock device and, except as
(4) Whenevera court suspends or revokes an operating-priirovidedin sub.(1m), shall orderthat each motor vehicle for
lege undethis section, the court may take possession of any sidhich the persors name appeamn the vehicles certificate of
pendedor revoked license. If the court takes possession ofiie Or registration be equipped with an ignition interlock device
license, it shall destroy théicense. The court shall forward, adf either of the following applies:
providedin s.345.48 to the department threcord of conviction (&) The person improperly refused to take a test under s.
andnotice of suspension or revocation. Wheneveourt restricts 343.305
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(b) The person violated 846.63 (1)or (2), 940.09 (1) or preliminarybreath screening test usiaglevice approved by the

940.25and either of the following applies: departmentor this purpose. The result of this preliminary breath
1. Theperson had an alcohol concentration of 0.15 or mog&reeningest may be used by the law enforcenudinter for the
atthe time of the dénse. purposeof deciding whether or not the person shallarrested for

giolation of 5.346.63 (1) (2m), (5) or (7) or a local ordinance

In conformity therewith, or s346.63 (2)or (6), 940.09 (1)or
940.25and whether or not to requioe request chemical tests as
authorizedunder s.343.305 (3) The result of thereliminary
breathscreening test shall not be admissible in any action er pro
ceedingexcept to show probable cause for an arrest, if the arrest
is challenged, or to prove that a chemical test was properly

2. The person has a total of one or more prior convictions, s
pensionspr revocations, counting convictions unders¥).09
(1) and940.25in the persors lifetime and other convictions, sus
pensionsand revocations counted undeB43.307 (1)

(Am) If equipping each motor vehicle with an ignition inter
lock device under suljlg) would cause an undue financial hard

ship, the courtmay order that one or more vehicles described [, ,iredor requestedf a person under 343.305 (3) Following
sub.(1g) not be equipped with an ignition interlock device. o screening test, additional tests may be required or requested of
(2m) Thecourt shall restrict the operating privilege unsiéb. the driver under s343.305 (3) The general penalty provision

(1g) for a periodof not less than one year nor more than the maxinders.939.61 (1)does not applso a refusal to take a preliminary
mum operating privilege revocation period permitted for thBreathscreening test.

refusalor violation, beginning on the date the department issuesiistory: 1981 c. 291985 a. 3.3; 1985 a. 3371987a. 3 1989 a. 1051991 a.
any license granted under this chapecept that if the maximum 277, 1995 a. 448

i Wi i i i A prosecutds statement that the defendant failed a preliminary breath test was
operatlngprlvnege revocation perlod iless than one yeame improper,but evidence that the defendant refused to take a breathalyzer test was rele

courtshall restrict the Opefating priV”ege under iﬂkj) for_ ON€  yantand constitutionalladmissible. State Wlbright, 98 Ws. 2d 663298 N.W2d
year. The court may order the installation of an ignition interlockoé (Ct. App. 1980).
deviceunder sub(1g) immediately upon issuing an order under A preliminary breath test result is not determinative of probable cause to arrest for
sub.(1g) driving while intoxicated. A low test result does not void the grounds for arrest. Dane
(19). . . . Countyv. Sharpeel54 Ws. 2d 515453 N.W2d 508(Ct. App. 1990).
(3) (a) Except as provided in pdb), if the court enters an  The bar of preliminary breath tests under this section is limited to proceedings
i relatedto arrests for d&nses contemplated under this statute including those related
Orderunder. SLI_b(lg), the pgrso_n_shall .be _Il_able_r the reason&.lble to motor vehiclesnd intoxication. State Beavey181 Ws. 2d 959512 N.W2d 254
costof equipping and maintaining amgnition interlock device (ct app. 1994).
installedon his or her motor vehicle. This section bars the evidentiary use of preliminary breath test results in motor
: . . icleviolation cases, but not in other actions. Prosecutors who wish to rely on PBT
(b) If the court finds that the.person WhO. is subject to an Ord/éfultsare required to present evidence of the deviselentific accuracy as a
undersub.(1g) has a household income that is at or below 150 pésundationfor admission. State Doert 229 Ws. 2d 616599 N.W2d 897(Ct. App.
centof the nonfarm federal poverty line for the continental Unitekp99),98-1047

' ‘Probable cause to believe” refers to a quantum of evidence greateedsan
Statesas defined by the federal department of labor UABI&FSC  pjesuspicion to make an investigative stop, Ibas than probable cause to make an

9902(2), the court shall limit the persaniability under par(a) arrest. County of Jerson v Renz,231 Ws. 2d 293 603 N.W.2d 541(1999),

— inni i i 7-3512
to one-half ofthe cost of equipping each motor vehicle with af Blood may be drawn i search incident to an arrest for a non—-drunk—driving

ignition interlock device and one—half of the cost per day peirenseif the police reasonably suspect that the deferslattod contains evidence
vehicle of maintaining the ignition interlock device. of a crime. This section does not prohthi¢ consideration of a suspsatfusal to
. . submitto a PBTfor purposes of determining whether a warrantless involuntary draw
(4) A person to whom an order under iiy) applies violates  of the suspect'blood was supported by reasonahlepicion. State Repenshek,
that order if he or she fails to have @nition interlock device 2004 Wi App 229277 Ws. 2d 780691 N.w2d 369 03-3089

i i iqnition i preliminary breath test may be requested when ficeohas a basis to justify
installedas ordered, removes or disconnects an ignition Imerlogr%\nvestigative stop but has not established probable cause to justify anlancst.

device,requests or permi@nother to blow into an ignition inter thefacts of this case, thefier would have been justified in asking the defendant to
lock device or to star motor vehicle equipped with an ignitiontakea preliminary breath test without asking him to perform any field-sobriety tests.

i ; i hatthe defendant successfully completed all properly administered field-sobriety
interlock devicefor the purpose of prowdmg the person an epe?v-estsdid not subtract from the common-sense view that the defendant may have had

ablemotor vehicle without the necessity of first submitting a-samnimpermissible blood-alcohol level. StateFelton,2012WI App 114, 344 Ws.
ple of his or her breath to analysis by the ignition interlock devickl 483 824 N.w2d 871 11-2119

. : : . UnderState vSt. Geage 2002WI 50, for a defendant to establish a constitutional
or otherwise tampers with aircumvents the operation of therightto the admissibility of prééred expert testimonyhe defendannust satisfy a

ignition interlock device. two—partinquiry determining whether the evidencelisarly central to the defense
andthe exclusion of the evidence is arbitrary and disproportionate to the pofpose

. (5) If the courtenters an order under sthbg), the court S.hal.l . the rule of exclusion, sthat exclusion undermines fundamental elements of the

imposeand the person shall pay to the clerk of court an ignitie@fendantslefense. In a®WI prosecution, even if a defendant establishes a eonsti

interlock surchage of $50. The clerk of court shall transmit théutionalright to present an expert opinion that is based in part on PBT resullts, the right
to do so is outweighed by the stateompelling interest to exclude that evidence.

amountto the county treasurter _ Statev. Fischer2010 WI § 322 Wis. 2d 265778 N.W2d 629 07-1898 But see
History: 1999 a. 1092001 a. 165s.3417mto 3420t 4060gj 4060hw 4060hy  Fischerv. Ozaukee County Circuit Coui41 F Supp. 2d 9442010).
2001 a. 1042009 a. 1002013 a. 168 Probablecause exists to request a preliminary breath test sample when the driver

Sub.(1g) (b) 2.requires an order for ignition interlock devices when a persen vigs known to be subject to a .02 prohibited alcohol content standardfittez Rhows
latess. 346.63 (1) and has oaemore prior OWI convictions. Sub. (19) (b) 2.0 it would take very little alcohol for the driver to exceed that limit, and thieeof
videsno restrictions on how to count prior convictidaspurposes of ordering igni  smellsalcohol on the driverState vGoss2011 WI 104 338 Ws. 2d 72806 N.W2d
tion interlock devices. The ten-year look-back provision in s. 346.65 (2) (am) 2. érg 10-1113
purposes of determining whether to geaor penalize a repeat OWfeaider civilly TheWisconsin Supreme Cousttlecisiorin Fischeraffirming the exclusion of the
or criminally is independent of and has néeef on orders for ignition interlock - defendant'sxperts testimony using PBT results involved an unreasonable applica
devicesunder this section. iNage of Grafton vSeatz2014 WI App23 352 Ws.  tjon of federal law as determined by the United States Supreme Court. Fischer v

2d 747845 N.W2d 672 13-1414 OzaukeeCounty Circuit Court741 F Supp. 2d 9442010).
Wisconsins New OWI Law Mishlove & Stuckert. \ig. Law June 2010.

343.303  Prelimi breath . I al 343.305 Tests for intoxication; administrative suspen -
: reliminary breath screening test. a laW  sion and court-ordered revocation. (1) DeFINITIONS. In
enforcemenbfficer has probable cause to believe that the persgig saction:

is violating or has violated 846.63 (1)or (2m) or a localordi e . .

nancein conformity therewith, or 846.63 (2)or (6) or 940.250r (b) “Drive” means the exercise of physical control over the
5.940.09where theoffenseinvolved the use of a vehicle, or if theSPe€dand direction of a motor vehicle while it is in motion.
officer detects any presence of alcotmicontrolled substance, (C) “Operate” means the physical manipulation or activation
controlled substance analog or other drug, or a combinati® any of the controls of a motor vehiatecessary to put it in
thereof,on a person driving or operating or on duty time witfotion.

respecto acommercial motor vehicle or has reason to believe that (2) IMPLIED CONSENT. Any person whas on duty time with
the person is violating or has violated3g6.63 (7)or a local ordi  respectto a commercial motor vehicle or drives operates a
nancein conformity therewiththe oficer, prior to an arrest, may motorvehicle upon the public highways of this state, or in those
requestthe person to provide a sample of his orlhrelath for a areasenumerated in 846.61 is deemed to have given consent to
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oneor more tests of his or her breath, blood or urine, foptlte controlledsubstance, controlled substance analog or other drug,
poseof determining the presence or quaniityhis or her blood or a combination thereof, am person driving or operating or on
or breath, of alcohol, controlled substances, controlled substadegy time withrespect to a commercial motor vehicle or has rea
analogsor other drugs, cany combination of alcohol, controlledsonto believe the person has violate®46.63 (7) one or more
substances;ontrolled substance analogs anter drugs, when samplesspecified in par(a) or (am) may be administered to the
requestedo do sdby a law enforcementfager under sub(3) (a) person.

or (am)or when required to do so under s(8).(ar)or (b). Any (c) This section does not limit the right of a law enforcement
suchtests shall be administered upon ibguest of a law enforee fficer to obtain evidence by any other lawful means.
_mentoflflcerd Tttlenlgw enforcegnent fége_n_cy_bhy which thiecef (4) INFORMATION. At the time that a chemical test specirigen

Is employed shall be prepared to adminjsteher at its agency requestedinder sub(3) (a) (am), or (ar), the law enforcement

or any other agencyr facility, 2 of the 3 tests under sUB) (&)  officer shall read the following to the person frevhom the test
(am), or(ar), and may designate which of the tests shall be admgbecimeris requested:

isteredfirst. “You have either been arrested for afenfe that involves
3) REQUESTEDORREQUIRED. (a) Upon arrest of a person for . . - : : ;
vio?azion 0? S 346.63 (1)Q(2m) or ESg org local ordinan(?e in con driving or operating a motor vehicle while under the influeoice
formity therewith, or for a violation of $46.63 (2)or (6) or alcohol or drugs, or both, or you are the operator of a vehicle that
940.25 or s 940’09where the dense invoI;/ed the use of aVas involved in an a_cudel‘r_tat caused the death of, great bodily
vehi'cle or up'on a%rest subsequent to a refusal undefgrara law harmto, or substantial bodily harm to a person, or you are sus
! pectedof driving orbeing on duty time with respect to a comimer

enforcementofficer may request thperson to provide one or ' ; ' . L
more samplesf his or her breath, blood or urine for the purpos%'elI motor vehicle after consuming an intoxicating beverage.

specifiedunder sub(2). Compliance witta request for one type This law enforcement agency now wants to test one or more

of sample does not bar a subsequent request fdeeediftype of Samplesof your breath, blood or urine to determine the concentra
sample. tion of alcohol or drugs in your system. If any test shows more

alcohol in your system than the law permits while driving, your
eeratingprivilege will be suspended. If you refuse to take any
estthat this agency requests, your operating privilege will be

enforcemenbfficer detects anpresence of alcohol, a controlIedrevﬁkefd"‘m(quyou willbe sugject to Ot?)er per:jaltles. The test results
substance, a controlled substance analaghr drug, or a com or the fact that you refused testiogn be used against you in court.
bination thereof, on a persainiving or operating or on duty time I you take all the requested tests, you may choose tditake
W|th respect to a Commercia| motuehicle or has reason tother tests. ¥u may take the alternative test that this law enforce
believethe person is violating or has violate®46.63 (7) Com Mmentagency provides free of clyg. You also may have a test
pliancewith a request for one type of sample does not bar a-subgnductedby a qualified person of your choice at your expense.
quentrequest for aifferent type of sample. For the purposes ofou, however will have to make your own arrangements for that
this paragraph, “law enforcementficer” includes inspectors in test.
the performance of duties under14.0.07 (3) If you have a commercial driver license or were operating a

(ar) 1. If a person is the operator of a vehttiat is involved commercialmotor vehicle, other consequences may result from
in an accident that causes substantial bodily harm, as defised Rositivetest results or from refusing testing, sashbeing placed
939.22(38), to any person, arallaw enforcement fifer detects Out of service or disqualified.”
any presence of alcoholcantrolled substance, a controlled sub  (5) ADMINISTERING THE TEST;ADDITIONAL TESTS. (@) If the per
stanceanalog or other drug, or a combination thereof, the lasonsubmits to dest under this section, thefioér shall direct the
enforcemenbfficer may request the operator to provide one administeringof the test. A blood tes$ subject to pafb). The
moresamples of his or her breath, blood, or urine for the purpgsersonwho submits to the test is permitted, upon his or her
specifiedunder sub(2). Compliance witha request for one type requestthe alternative test provided by the agency under(&ub.
of sample does not bar a subsequent request fdeeediftype of or, at his or her own expense, reasonable opportunity to have any
sample. A person who is unconscious or otherwisé capable of qualified person of his or her own choosiadminister a chemical
withdrawingconsent is presumed nottiave withdrawn consent testfor the purpose specified under s(®). If the person has not
underthis subdivision and one amore samples specified in par beenrequested to provide a sample for a test under(8ji¢a)
(a) or (am) may beadministered to the person. If a person refuséam), or (ar), the person may request a breath test to be adminis
to take a testinder this subdivision, he or she may be arrestested by the agency orat his or her own expense, reasonable
underpar (a). opportunityto have any qualified person administer anydpst

2. If aperson is the operator of a vehicle that is involved ified under sub(3) (a) (am), or(ar). The failure oinability of a
an accident that causes the death of or great bodily harm to f@&ysonto obtain a test at his or her own expense does not preclude
personand the law enforcementfioer has reason to believe thathe admission of evidence of the results of any test administered
the person violated any state or local fiafaw, the oficer may undersub.(3) (a) (am), or (ar). If a person requests the agency
requesthe operator to provide one or more samples of his or Heradminister a breath test and if thgency is unable to perform
breath,blood, or urine for the purpose specified under §2j. thattest, the person may request the agency to perform a test under
Compliancewith a request for ongpe of sample does not bar asub.(3) (a) (am), or(ar) that it is able to perform. The agency shall
subsequentequest for a diérent type of sample. A person whocomply with a request made in accordance with this paragraph.
is unconscious or otherwise not capable of withdrawing consent(b) Blood may be withdrawn from the person arrested for
is presumed not to have withdrawn consent undestiglivision  violation of s.346.63 (1) (2), (2m), (5), or (6) or 940.25 or s.
and one or more samples specified in péa) or (am) may be 940.09where the dense involved the use of a vehicle, or a local
administeredo the person. If a person refuses to take ait@l#r  ordinancein conformity with $346.63(1), (2m), or(5), or as pre
this subdivision, he or she may be arrested unde(gar videdin sub.(3) (am)or(b) to determine the presence or quantity

(b) A person who is unconscious or otherwise not capableaffalcohol, a controlled substance, a controlled substance analog,
withdrawingconsent is presumed nothave withdrawn consent or any other drug, or any combination of alcohol, controlled sub
underthis subsection, and if a law enforcemetiicef has prob stance,controlled substance analog, and any other drug in the
able cause to believe that the person has violat€d&.63(1), bloodonly by a physician, registered nurse, medical technologist,
(2m) or (5) or a local ordinance in conformity therewith, or sphysicianassistant, phlebotomist, or other medical professional
346.63 (2) or (6) or 940.25 or s.940.09 where the dénse whois authorized to draw blood, or person actinder the direc
involvedthe use of a vehicle, or detects any presence of alcohun of a physician.

(am) Prior to arrest, a law enforcemerficdr may request the
personto provide one or more samples of his or her breath, blo;
or urine for the purpose specified under gi@) whenever a law
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(c) A person acting under pdb), the employer of any such 4. Issue permits tindividuals according to their qualifica
personand any hospital where blood is withdrawn by any sudtons.
personhave immunity from civil or criminal liability under s. Cross-reference: See also chfrans 31, Wis. adm. code.

895.53 (bm) Any relevant instruction, as defined in®1.02 (24) (a)

(d) At the trial of any civil or criminal action or proceedingl- thatan applicant for an approval, certification, or permit under
arisingout of the acts committed byparson alleged to have beerPar.(b) has obtained in connectiavith any military service, as
driving or operating a motor vehicle while under the influeice definedin s.111.32 (12g) counts toward satisfying any require
an intoxicant, a controlled substance, a controlled substanee dngntfor instruction for an approval, certification, or permit under
log or any other drug, or under the influence of any combinati®d'- (b) if the applicant demonstrates to the satisfaction of the
of alcohol, a controlled substance, a controlled substance an&lggartmenbf transportation thahe instruction obtained by the
andany other drug, toa degree which rendersdritmer incapab|e apphcantls SubSta_.r_ltla”y eqU|Va|ent to the instruction I’eqwred for
of safely driving, or under the combined influence of an intoxicalte approval, certificate, or permit under o).
andany other drug to a degree which renders him or her incapablé€c) For purposes of this sectiongibreath test is administered
of safely driving, or having a prohibitedcohol concentration, or usingan infrared breath—testing instrument:
allegedto have been driving or operating or daty time with 1. The test shall consist of analyses in the following sequence:
respectto a commercial motovehicle while having an alcohol one adequate breath sample analysis, one calibration standard
concentratiorabove 0.0 or possessing an intoxicating beveraggalysis,and a 2nd, adequate breath sample analysis.

regardles®f its alcohol content, or within 4 hours of havirgr 2. A sample is adequate if the instrument analyzes the sample
sumed or having been under the influence of an intoxicating b@yqdoes not indicate the sample is deficient.

erage,regardless of its alcohol content, or of having an alcohol . .
concentration_)f 0.04 or more, the results_ of_ a test admin!stered é?;lm:gp-l e';?:]'lltjr:g gfrgpg?fggutgngéogffsﬁtSfe%agaﬁg%uasi?_quate breath
accordancewith this section are admissible on the issue o .
whetherthe person was under the influence of an intoxicant, a (d) The department of transportation may promulgate rules
controlledsubstance, a controlled substance anatcgny other Pertainingto the calibration and testing of preliminabyeath
drug, or under the influence of any combination of alcohol, a cofcreeningest devices. _
trolled substance, a controlled substance analog and any othefe) 1. In this paragraph, “licensor” means the department of
drug, to a degree which renders him or her incapable of safélgalthservices grwith respect to permits issued under. fizgr4,
driving or under the combined influence ofiatoxicant and any the department of transportation.
otherdrug to a degree which renders him oriheapable of safely 2. In addition to any other information requirey the licen
driving or any issue relating to the persalcohol concentration. sor,anapplication for a permit or laboratory approval under this
Testresults shall be given thefeft required under 885.235 subsection shall include the following:

(e) Atthe trialof any civil or criminal action or proceeding aris a. Except as provided in sul®fl.am, in the case of an individ
ing out of the acts committed by a person alleged to baea ual, the individuals social security numher
driving or operatinga motor vehicle while having a detectable  am. In the case of an individual who does not have a social
amountof a restricted controlled substance in his or her blood, t8€curitynumber a statement made subscribed under oath or
resultsof a blood test administered in accordance with this sectigffirmation that the applicant does not have a social security num
are admissible on any issue relating to the presence of a detect@feThe form of the statement shall be prescribed bylépart
amountof a restricted controlled substance in the pessbigod. mentof children and families. A permit or approval that is issued
Testresults shall be given thefett required under 885.235  or renewed under this section in reliance on a statesoémitted

(6) REQUIREMENTSFORTESTS. (@) Chemical analyses of bloodunderthis subd2. am.is invalid if the statement is false.
or urine to be considered valid under this section shall have beenp. In the case of a person who is not an individual, the psrson’
performedsubstantially according to methoepproved by the federalemployer identification number
laboratoryof hygiene and by an individual possessing a valid per 3 5 The licensor shall deny an application foritiseance
mit to perform the analyses issued by the department of health 8grif applicable, renewal of a permit or laboratory approval if the

vices. The department of health services shall approve laborafgormationrequired under sub@. a, am.orb. is not included in
ries for thepurposeof performing chemical analyses of blood ot gppiication.

rine for alcohol, controll n r controll n . . . . .
urine for alcohol, controlled substances or controlled substance b. The licensor may not disclose any information received

analogsand shalldevelop and administer a program for regular :

monitoring of the laboratories. A list of approved Iaboratori;gnde.rwbd'z' a.orb. except to the department of children and

shall be provided to all lavenforcement agencies in the stateamIIIeSfor purposes of administering4.22 the department of
enuefor the sole purpose of requesting certifications under s.

Urine specimens are to be collected by methods specified by 0301 and the de
> . . . partment of workforce development for the
laboratoryof hygiene. The laboratonf hygiene shall furnish an solepurpose of requesting certifications undet@s.227

amplesupply of urine and blood specimen containers to pedhmit . . . . .
pesuppy P P 4. A permit under this subsection shall be denied, restricted,

law enforcement dicers to comply with the requirements of this. . . - X : Lo
Py q ﬁlmlted or suspended if the applicant or licensee is an individual

section.
. . who is delinquent in makingourt—-ordered payments of child or
b) The department of transportatisimall approve techniques : : : :
or $nzethods 0? performing cheFr)nicaI analysri)g of the bregth afa ily support, maintenance, birth expenses, medical expenses or
g erexpenses related to the support of a child or former spouse,

shall: o as provided in a memorandum of understanding entered into
1. Approve training manuaknd courses throughout the statgnders. 49.857

for the training of law enforcementficiers in the chemical analy 5. If the licensor is the department of health services, the

sisof a per§ors breath.,. ) o departmenif healthservices shall deny an application for the
2. Certify the qualifications and competence of individt@ls jssuanceor renewal of a permit or laboratory approval, or revoke
conductthe analysis; apermit or laboratory approval already issued, if the department
3. Havetrained technicians, approved by the secretast of revenue certifies under 83.0301that the applicant or holder
and certify the accuracy of the equipment to be used by lasf the permit or laboratory approval is liable for delingueres.
enforcemenbfficers for chemical analysis @f persors breath An applicant for whom a permit or laboratory approvahdas
undersub.(3) (a) (am), or(ar) before regular use of the equipmenissuedor renewed, or an individual or laboratory whose peomit
andperiodically thereafter at intervals of not more than 120 dayaporatoryapproval is revoked, under this subdivisiondetin
and guenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and
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a hearing under §3.0301(5) (a)but is not entitled to any other The department shall hold a hearing regardingattiministrative
notice or hearing under this subsection. suspensionvithin 30 days after the date wétification under par

6. If the licensor is the department of health services, tk@. The person may present evidence and may be represented by
departmenif healthservices shall deny an application for th€ounsel. The arresting dicer need not appear at the administra
issuanceor renewal of a permit or laboratory approval, or revoké&/€ hearing unless subpoenaed unde8(5.07 and needhot
apermit or laboratory approval already issued, if the departméfeain person at a hearing conductsdremote communication
of workforce development certifies under 1€98.227 that the Mechanisnor record reviewbut he or she must submit a cagy
applicantor holder of the permit or laboratory approval is liabl&is or_her report and the results of the chemical test to the hearing
for delinquent unemployment insurance contributions. An appfxaminer.
cantfor whom a permit or laboratory approval is not issoed 2. The administrative hearing under this paragrafimited
renewedor an individual or laboratory whose permit or laborao the following issues:
tory approval is revoked, under this subdivision for delinquent a. The correct identity of the person.
unemploymentinsurance contributions is entitled to a notice | \yhether the person was informed of the options regardin
unders. 108.227 |(2) (b) 1. ba?qd a hearing lﬁnde_rli)8227 (5) testsunder this sect?on as required under $dp. P gardng
() but is not entitled to any other notice or hearing undestlis bm. Whetherthe person had a prohibited alcohol concentra

section. tion or a detectable amount of a restricted controlled substance in
() bCH!iM'tCALhTESTjAE}":'N?TRAT'&’E _SL_’StPEN(Sj"?N-(a) Ifda per f][lﬁ or her blood at the time thefefise allegedly occurred.

sonsubmits to chemical testing administered in accordance wi L :

this section and any test results indicate the presence of a deWﬁﬁth\i/ggztgt%r? he or more tests were administered in accordance

able amount of a restrictedontrolled substance in the person’ ) . . .

blood or a prohibited alcohol concentration, the law enforcement - If one or more tests were administered in accordaitte

officer shall report the results the department. The perssn’ this section, whether each of the tesstults for those tests indicate

operatingprivilege is administratively suspended for 6 monthsthe person had a prohibitedcohol concentration or a detectable

. . . amountof a restricted controlled substance in his or her blood.
(b) If a person who was driving or operating or on duty time

with respect to a commercial motor vehicle submits to chemical & !f @ test was requested under @) (@) whether probable

testingadministered in accordance with this section andtesty Causeexisted for the arrest. . . .

results indicate an alcohol concentration above 0.0, the law f. Whether the person was driving or operating a commercial

enforcemenbfficer shall issue a citation for violation of316.63 motorvehicle when the ¢énse allegedly occurred.

(7) (a) 1, issue citations for such other violations as may agpudy g. Whether the person had a valid prescriptiomfietham

issuean out—of—service order to the person for the 24 hours affgretamine or one of its metabolic precursors or gamma-

the testing,and report both the out-of-service order and the testdroxybutyricacid ordelta—9-tetrahydrocannabinol in a case in

resultsto the departmerin the manner prescribed by the departwhich subd.4m. a.andb. apply

ment. If the person is a nonresident, the department shall report 3. The hearing examiner shall conduct the administrative

issuanceof the out-of-service order to the driver licensig@ncy hearingin an informal mannerNo testimony giveby any wit

in the persors home jurisdiction. nessmay be used in any subsequent action or proceeding. The
(8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION;ADMINIS-  hearingexaminer may permit testimony by telephone if thedSite

TRATIVE AND JUDICIAL REVIEW. (&) The law enforcement fider the administrative hearing isquipped with telephone facilities to

shallnotify the person of the administrative suspension under sallow multiple party conversations.

(7) (@) The notice shall advise the person that his ooperating 4. The hearing examiner shall consider and determine the reli

privilege will be administratively suspended and that he or she hgsility of all of the evidence presented at the administrative hear

the right to obtain administrative and judicial review untfés ing. Statements and reportslafv enforcement diters are sub
subsection.This notice of administrative suspension serves ase#t to the same standards of credibility applied to all other

30-daytemporary license. An administrative suspension undgyidencepresented.
sub.(7) (a) becomes ééctive at the time the 30-day temporary 4 if, at the time the dénse allegedly occurred, all of the

licenseexpires. The dicer shall submit or mail a copy of thefg|iowing apply the hearing dicer shalldetermine whether the

noticeto the department. personhad a valid prescription for methamphetaminer of its
(am) The law enforcement faer shall provide the person metabolic precursors, gamma-hydroxybutyric — acidor

with a separate form for the person to useetjuest the adminis delta—9-tetrahydrocannabinol:

trative review under this subsection. The form shall clearly indi 5 A plood test administered in accordance with this section

cate how to request andministrative review and shall clearlyjngicatedthat the person had a detectable amountathamphet

notify the person that this form must be submitted within 10 daéi?nine,gamma—hydroxybutyriacid, or delta-9-tetrahydrocan

from the notice date indicated on theem or the persos’hearing napinol but did not have aletectable amount of any other
rights will be deemedwvaived. The form shall, in no less thangstrictedcontrolled substance in his or her blood.

16-pointboldface type, be titled: IMPAORNT NOTICE —

RESPONDWITHIN TEN (10) DAYS. b. No testadministered in accordance with this section-indi

catedthat the person had a prohibited alcohol concentration.

5. If the hearing examiner finds that anof/the following

Sundaysand holidays, after the daeé the mailing, the person gpplles,the examiner shall order that the administrative suspen

may request, in writing, that the department review the admin%'gr;? cf)ftgiy ?éséofncéz?rgﬂggzg”(\ge(%e(j%? gﬁgl)?ded withpag
trative suspension. The review procedure is not sulgjertt.227. o S . :

Unlessthe hearing idy remote communication mechanism or & Thecriteria for administrative suspension have not been
recordreview the department shall hold the hearing on the matfeatisfied. _ - _

in the county in which the fefnse allegedly occurred or tite b. The person did not have a prohibited alcohol concentration
nearesbffice of the department if the feinse allegedly occurred or a detectable amount of a restricted controlled substance in his
in a county in which the department does maintain an dfce. ~ or her blood at the time thefehse allegedly occurred.
Thedepartment, upon request of the person, coewgluct a hear c. In a case in which subdm. a.andb. apply the person had
ing under thigparagraph by telephone, video conference, or otheevalid prescription for methamphetamine or one of its metabolic
remote communication mechanism day review of only the precursorsgamma-hydroxybutyric acid, or delta—9-tetrahydro
recordsubmitted by the arrestingfigier and writtenaguments. cannabinol.
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6. If the hearing examiner finds that all of the following applyafterthe initial appearance in person or by an attorney and shows
the administrative suspension shall continue regaraie$e type cause therefothe court may order that the defendant be allowed

of vehicle driven or operated at the time of the violation: to inspect documents, including lists of names and addresses of
a. The criteria for administrative suspension have lsetis ~ Witnessesif available, and to test undeB804.09 under such cen
fied. ditions as the court prescribes, any devices used by the glentif

b. The person had a prohibited alcohol concentration Or_clgtermine whether a violation has been committed. The notice of

detectableamount of a restricted controlled substance in his or H%Fenj[to revoke the persaibperating privilege shall contain sub
blood at the time the éénse allegedly occurred. stantiallyall of.the following information: .

c. In a case in which subdm. a.andb. apply the person did __ 1. That prior to a request under s¢®) (a) the oficer had
not have a valid prescription for methamphetamine or orits of Placedthe person under arrest ®wiolation of s346.63 (1)(2m)

taboli —hvdroxvbutvri id or (5) or a local ordinance in conformity therewith 08B46.63 (2)
:jneeitg_g_l(t:etrgrheycdurrosggﬁ,nab?r?cr)rll. maThycroxybtiyrie - acidor o (6), 940.09 (1)or 940.250r had requested the person to take a

7. The hearing examiner shall notify the person in writihg testunder sub(3) (ar) . .
the hearing decision, of the right to judicial review and of the 2- Thatthe dicer complied with sub4).
court’s authority to issue a stay of the suspension undefg)ar 3. That the person refused a request under(3yig)
Theadministrative suspension is vacated and the parspetat 4. That the person may request a hearing on the revocation
ing privilege shall be automatically reinstated unsled43.39if  within 10 days bymailing or delivering a written request to the
the hearing examiner fails to mail this notice to the person withgourtwhose address is specified in the notice. If no request for a
30 days after the date of the notification under (@r hearingis received within the 10-day period, thevocation

(c) 1. An individual aggrieved by thdetermination of the periodcommences 30 days after the notice is issued.
hearingexaminermay have the determination reviewed by the 5. That the issues of the hearing are limited to:

courthearing the action relating to the applicable violation listed 5 \whether the dicer had probable cause to believe the per
undersub.(3) (a) (am) or (ar). If the individual seeks judicial sonwas driving or operating a motor vehicle while undeiirfia-
review, he or she must file the request for judicial review with thenceof alcohol, a controlled substance or a controlled substance
court within 20 days of the issuance of the heam@mines  anajogor any combination of alcohol, a controlled substance and
decision. Thecourt shall send a copy of that request to the depatcontrolled substance analog, under the influence ofotimgr
ment. The judicial review shall be conducted at tinee of the grygto a degree which renders the person incapable of safely driv
trial of the underlying dénse under $46.63 The prosecutor of jng “or under the combined influence of alcohol and any other drug
the underlying ofense shall represent the interests of the depagd'a degree which renders the person incapable of safely driving,
ment. havinga restricted controlled substance in his or her blood, er hav
2. The court shall order that the administrative suspensionihg aprohibited alcohol concentration, dithe person was driving
eitherrescinded or sustained and forward its order to the depait operating a commercial motor vehicle, an alcohol concentra
ment. The department shall vacate the administrative suspensiiom of 0.04 or more and whethtire person was lawfully placed
under sub(7) unless, within 60 days of the date of the request fanderarrest for violation of $346.63 (1) (2m) or (5) or alocal
judicial review of the administrative hearing decision, the depagrdinancein conformity therewith or 846.63 (2)or (6), 940.09
menthas been notified of the result of the judicial review or of gn) or 940.25
orderof the court entering a stay of thearing examinés order b. Whether the Giter complied with sub(4).

continuingthe suspension. - c. Whether the person refused to permit the test. The person
3. Any partyaggrieved by the order of a circuit court undegha|| not be considered to have refused the test if it is shown by a

subd.2. may appeal to the court of appeals. Any party aggrievggeponderancef evidence that the refusal was due to a physical

by the order of a municipal court under subd. 2 ayaeal to the napility to submit to the test due to a physical disability or disease

circuit court for the countyvhere the dénse allegedly occurred. nrejatedio the use of alcohol, controlled substances, controlled
4. Arequest for judicial review under this subsection does ngiibstance analogs or other drugs.

stayany administrative suspension order 6. That, if it is determined that the persaiused the test,

5. If any court orders under this subsection that the adminierewill be an order for th@erson to comply with assessment
trative suspension of the perssnoperating privilege be anda driver safety plan.
rescindedthe person need not pay any ézeler s343.21 (1) () (am) If a person driving or operating or on duty time with
(in), or (n). _ _ o respecto a commercial motor vehicle refuses a test undei(3)b.
~ (d) A person who has his or her operating priviledeinistra  (am), the law enforcement figer shall immediately issue an out-
tively suspended under this subsection and @)Ha)is eligible  of-serviceorder to the person for the 24 hours after the refusal and
for an occupational license undeB43.10at any time. notify the department in the manner prescribed by the department,

(9) REFUSALS; NOTICE AND COURT HEARING. (@) If a person andprepare a notice of intent to revoke, by cauder under sub.
refusedo take a test under syB) (a) the law enforcementfider (10), the persons operating privilege. The fifer shall issue a
shallimmediately prepare a notice of intentrevoke, by court copy of the notice of intent to revoke the privilege to the person
orderunder sub(10), the persors operating privilege. If the per andsubmit or mail a copy to the circuit court for the county in
sonwas driving or operating a commercial motor vehicle, tlie of which the refusal isnade or to the municipal court in the munic
cer shall issue an out—of-service order to the person for the ipdlity in which the refusal is made if the persoréfusal wain
hoursafter the refusal and notify the department in the mannéolation of a municipal ordinance and the municipality has a
prescribedoy the department. Thefiokr shallissue a copy of the municipalcourt. The dfcer shall also mail a copy of the notice
noticeof intent to revoke the privilege to the person and submit of intent to revoke to the attorney for that municipality or to the
mail a copyto the circuit court for the county in which the arrestistrict attorney for that countyas appropriate, and to the depart
undersub.(3) (a)was made or to the municipal court in the munianent. Neither party is entitled to pretrial discovery in any refusal
ipality in which the arrest was made if the arrest was for a violatibearing,except that, if the defendant moves within 30 days after
of a municipal ordinancander sub(3) (a)and the municipality theinitial appearance in person or by an attorney and shows cause
hasa municipal court. The fiter shall also mail a copy of the therefor,the court may order that the defendant be allowed to
noticeof intent to revoke to thattorney for that municipality or inspectdocuments, including lists of names and addresses-of wit
to the district attorney for that countgs appropriate, and to thenesses, if available, and to test und&04..09 under such condi
department.Neither party is entitled to pretrial discovery in anyions as the court prescribes, any devices used by the flantif
refusalhearing, except that, if the defendant moves within 30 dagsterminewhether a violation has been committed. The notice of
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intentto revoke the persanbperating privilege shall contain sub 2. Except as provided in subd., 4. or 4m, for the first
stantiallyall of the following information: improper refusal, the court shall revoke the persooperating

1. That the dfcer has issued an out-of-service order to therivilege for one year After the first 30 days of the revocation
personfor the 24 hours after thefusal, specifying the date andperiod,the person is eligible for an occupational license under s.
time of issuance. 343.10

2. That the dfcer complied with sub(4). 3. Except aprovided in subddm, if the number of convic

3. That the person refused a request under(8)bam) tionsunder ss940.09 (1)and940.25in the persois lifetime, plus
' the total number of other convictions, suspensions, randca

Wi th‘ilﬁ il'g%t;hse bperzsaicl)irr]] moary dreﬁﬂ/%?isg aah\?v?irtltg% cr’g tSeesﬁ\(’)ot%itf%s counted under 843.307 (2)within a 10-year period, equals
courtwhose );ddry(r;ss isg ecified in tﬁe notice. If nqo request f % fhe court shall revoke thgersors operating privilege for 2
hearingis received withi% the 10-day period tm'vogation %/@ars.After thefirst 90 days of the revocation period ibthe total
eriodcommences 30 davs after the notice is iésued number of convictions, suspensions, and revocations counted

P . y ) o ’ underthis subdivision within any 5-year period equals gnore,

5. That the issues of the hearing are limited to: afterone year of the revocation period has elapsed, the person is

a. Whether the dicer detected any presence of alcoltoly  eligible for an occupational license undeB43.10if he or she has
trolled substance, controlled substance analogther drug, or a completedthe assessment and is complying with the driver safety
combinationthereof, on the person or had reason to believe thgén.
the person was violating or had violated346.63 (7) 4. Except aprovided in subd4m, if the number of convic

b. Whether the ¢iter complied with sub4). tionsunder ss940.09 (1)and940.25in the persois lifetime, plus

c. Whether the person refused to permit the test. The perga@total number of other convictions, suspensions, rardca
shall not be considered to have refused the test if it is shown bjoas counted under $43.307 (2) equals 3 omore, the court
preponderancef evidence that the refusal was due to a physicgihallrevoke thepersons operating privilege for 3 years. After the
inability to submit to the test due to a physical disability or diseafigst 120 days of the revocation period ibthe total number of
unrelatedto the use of alcohol, controlled substances, controll€@nvictions,suspensions, and revocations counted under this sub
substance analogs or other drugs. division within any 5-year period equals 2 or mafter one year

6. Thatif itis determined that the person refused the test th&fhe revocation period has elapsed,ieson is eligible for an

will be an order for the person to comply with assessment arffegupationalicense under £43.10if he or she has completed the
driver safety plan. assessmerand is complying with the driver safety plan.

(b) The use of the notiaender par(a) or(am)by a law enforce 4m. If there was a minor passenger under 16 years dhage
mentofficer in connectiowith the enforcement of this section isthe motor vehicle at the time of the incident that gave rise to the

adequateprocess to give the appropriate court jurisdiction ovépproperrefusal, the applicable minimum and maximum revoca
the person. tion periods under sub@., 3. or 4. for the improper refusal are

(c) If alaw enforcement 6€er informs the circuit or muniei doubled. . ) .
pal court that a person has refused to submittesaunder sub. 5. The time period under this paragraph shalhteasured
(3) (a), (am), or (ar), the court shall be prepared to haldy fror_n the dates _of_the refusals or violations which resulted in-revo
requestechearing to determiné the refusal was properThe Cationsor convictions.
scopeof the hearing shall be limited to the issues outlingzhin (c) 1. Except as provided in subtl. a.orb., the court shall
(a)5.0r(am) 5. Sectior067.055applies to any hearing under thisorderthe persorto submit to and comply with an assessment by
subsection. anapproved public treatment facility as defined iB45 (2)(c)

(d) Atthe close of the hearing, or withirdgys thereaftethe ~for examination of the persanuse of alcohol, controlled sub
courtshall determine the issues unger (a) 5.or (am) 5. If all  Stancesor controlled substance analogs and development of a
issuesare determined adversely to the persongthet shall pre  driver safety plan for the person. The court shall notify the person
ceedunder sub(10). If one or moreof the issues is determined@nd the department of transportation of the assessment dtuer
favorably to the person, theourt shall order that no action becourtshall also notify the person that noncompliance with assess
takenon the operating privilege a@tcount of the persantefusal Mentor the driver safety plan will result in license suspension until
to take theest in question. This section does not preclude the ptBe Person is in compliance. The assessment order shall:

secutionof the person for violation of 846.63 (1) (2m), (5) or a. If the person is a resident, refer the person tapgmoved
(7) or a local ordinance in conformity therewith, 0B46.63 (2) public treatmenfacility in the county in which the person resides.
or (6), 940.09 (1)or940.25 Thefacility named in the order may provide for assessment of the

(10) REFUSALS;COURT-ORDEREDREVOCATION. (@) If thecourt Personin another approved public treatment faciliffhe order
determinesunder sub(9) (d)that a person improperly refused toshall provide that ifthe person is temporarily residing in another
takea test or if the person does not request a hearing within 10 degée.the facility named in the order may refer the person to an
afterthe person haseen served with the notice of intent to revok@Ppropriatetreatment facility in that state for assessment and
the persons operating privilege, the court shall proceed under tifi§velopmenbf a driver safety plan for the person satisfying the
subsection. If no hearing was requested, the revocation peridgduirementsf that state.
shallbegin 30 days after the date of the refusal. If a hearasy b. If the person is a nonresident, refer the persoanto
requestedthe revocation period shall commence 30 days after tapprovedpublic treatment facility in this state. The order shall
dateof refusal or immediately upon a final determination that theovidethat the facility nameah the order may refer the person
refusalwas improperwhichever is later to an appropriate treatment facility in the state in which the person

(b) 1. Except as provided in sub@sand4., the court shall resides for assessment and development of a driver safety plan for

revoke the persors operating privilege under this paragrapkhe person satisfying the requirements of that state.

accordingto the number of previous suspensions, revocations or ¢. Require a person who is referred to a treatment facility in
convictionsthat would be counted under323.307 (2) Suspen anotherstate under subd. a.orb. to furnish the department wit
sions,revocations and convictions arising out of the same incidaah verification of his or her compliance from the ageadych
shallbe counted as one. If a person has a conviction, suspensidministershe assessment and driver safety plan program. The
or revocation for any énse that is counted undeB4.3.307 (2) personshall provide initial verification o€ompliance within 60
that conviction, suspension or revocation shall count as a pribeysafter the date of his or her conviction. The requirement-to fur
conviction,suspension or revocation under this subdivision. nishverification of compliance may be satisfied by receipt by the
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department of such verification from the agency which adminisient, a driver safety plan or both, the courtasrequired to make
ters the assessment and driver safety plan program. anorder under pa¢c). This paragraph does not prohibit the court

2. The department of health services shall estabtmhdards from making an order under pdc), if it deems such an order
for assessment procedures and the driver splatyprograms by advisable.
rule. The department of health services shall establish by rule con (em) Onepenalty for improperly refusing to submit to a test
flict of interest guidelines for providers. for intoxication regarding a person arrested fatgdation of s.

3. Prior to developing a plan which specifies treatment, ti3&6.63(2m)or (7) or a local ordinance in conformity therewith is
facility shall make a finding that treatment is necessary and-appevocationof the persors operating privilege for 6 months. If
priateservices are availabléhe facility shall submit a report of therewasa minor passenger under 16 years of age in the motor
the assessment and the driver safety plan within 14 days to #ahicle at the time of the incident that gave rise to the improper
countydepartment under 51.42 the plan providerthe depart refusal,the revocation period is XBonths. After the first 15 days
mentof transportation and the person, except that upon requesbbyhe revocation period, the person is eligible for an occupational
thefacility and the person, tfeunty department may extend thdicenseunder s343.10 Any such improper refusal or revocation
periodfor assessment for not more than 20 additional workdaysr the refusal does not count as a prigusal or a prior revocation
The county department shall notify the departmerttafisporta  underthis section or s843.30 (1¢)343.307and346.65 (2) The
tion regarding any such extension. personshall not be requiretb submit to and comply with any

(d) The assessment report shall order compliance with a drigsssessmerdr driver safety plan under pats) and(d).

safetyplan. The report shall inform the person of the fee provi (f)y The department may make any order which the court is

sionsunders.46.03 (18) (f) The driver safety plan may includeaythorizedor required to make under this subsection if the court
acomponent that makes the person aware of teeteff his or her 5jis to do so.

offenseon a victim and a victins'family. The driver safety plan : ;
may include treatment for the persemhisuse, abuse or depen (g) The court or department shall provide thatieod of sus

nsionor revocation imposed under this subsection or under sub.
denceon aloohol, contolled substanes o controlled SUbSIarshallbereduced by any perio of suspension o revocation pre
requiresinpatient treatment, the treatment shall not exca@d Viously served under §4}3.hSO (1ppr(1q) if both suspensions or h
days. A driver safety plan under this paragraph shall include a t&F vocationsarose out of the same incident or occurrence. The
mination date consistentith the plan which shall not extendcOUrtor department shall order that the period of suspension or
beyondone year The county department undersd.42 shall revocationmposed under this subsection or .run concur
assurenotification of the department of transportation and the pdENty with any time remaining on a suspension or revocation
son of the persors compliance ononcompliance with assess 'MPosedunder s343.30 (1pjor (1q) arising out of the same inci
mentand treatment. The school unde45.60shall notify the dentor occurrence.

departmentthe county department undes4.42and the person  (10g) SUSPENSIONSAND REVOCATIONS; EXTENSIONS. For any

of the persors compliance or noncompliance with the requiresuspensioror revocation the court orders under s(i), the
mentsof the school. Nonpayment of taesessment fee,dirthe  courtshall extend the suspension or revocation period by the num
personhas the ability to payionpayment of the driver safgifan  ber of days to which the court sentences the person to imprison
fee is noncompliancevith the court order If the department is mentin a jail or prison.

notified of noncompliance, other than for nonpayment of the (10m) RerFUSALS; IGNITION INTERLOCK OF A MOTOR VEHICLE.
assessmerfee or driver safety plan fe#,shall revoke the per The requirements and procedures for installation of an ignition
son’s operating privilege until the county department unsler jnterlock device undes.343.301apply when an operating privi
51.420r the school under 345.60notifies the department thihle  |egeis revoked under subl0).

personis in compliance with assessment or the driver safety plan: 11) Rutes. The department shall promulgate rules under ch.
If the department is notified that a person has not paid theassgg necessary to administer this section. The rules shall include
mentfee, or that a person with the ability to pay has not paid t

driver safety plan fee, the department shall suspend the mrs&ﬁovisiopsrelaﬁng to the expeditious exchange of information
operatingprivilege for a period of 2 years or until it receives noticﬁnde"t.hIS _sect_|ton bettweeﬂne_ d_eplartmetnt ar;? law enforcement
that the person has paid the fee, whichever occurs first. TRGENCIESLIrcuit courts, municipal courts, attorneys wiepre

departmenshall notifythe person of the suspension or revocg_entmunlC|pal|t|es, district attorneys, and driver licensing agen

tion, the reason for the suspension or revocation and the persGifSOf other jurisdictions. The rules may ndeat any provisions

right to a review A person may request a reviefva revocation 'e/atingto court procedure.

. - : iy History: 1987 a. 327,399, 1989 a. 731, 56, 105 359 1991 a. 39251, 277 1993
basedupon failure to comply with a driver safgtian within 10, 1% 05315 317 291 1995 . 2%s.64120nL, 9126 (19) 1995 4. 13, 269, 425

days of notification. The review shall be handled by the subun, 436 448 1997 a35,84, 107, 191, 237, 290, 1999 a. 932, 109 2001 a. 16s.
of the department of transportation designdigdhe secretary 3421mto3423] 40609k 4060hw4060hy 2001 a. 1042003 a. 97199 2005 a. 332

Theissues at the review are limited to whether the driver saf(%]?l2;’01728'231(552'8‘;’23;055212549121 (6) (2)2007 a. 1362009 a. 100103 163

plan, if challenged, isappropriate and whether the person is iN cross-reference: See also ch®HS 62andTrans 107and113 Wis. adm. code.
Compllal_nceWIth the assessment C_)rqer or the driver safety p|ar_1Admin_istratioan a blood or breathalyzéest does not violate a defendanttivi
The review shall be conducted within 10 days after a requestdge against self-incrimination. State Driver, 59 Ws. 2d 35207 N.w2d 850

received. If the driver SafEty plan is determined to be iI’]appFOprqlme})ilmplied consent law must be liberally construed teatfiate its policies since
ate, the department shall order a reassessment and if the perapﬁggintended to facilitate the taking of tests for intoxication and not to irinébit

otherwiseeligible, thedepartment shall reinstate the person‘ability of the state to remove drunken drivers from the highviales vState 54
operatingprivilege. If the person is determined to be in comWis. 2d 485219 N.W2d 286(1974).
pliancewith theassessment or driver safety plan, and if the perso, irandawarnings are not required when an arrested driver is asked to submit to

! . L , atest for intoxication under the implied consent statute. St&endersf8 Ws. 2d
is otherwise eligible, the department shainstate the pers®’ 159227 N.w2d 727(1975). P e

operatingprivilege. If there is no decision within the 10-day Thereis no right to counsel prior to submitting to an intoxication test. A driver is
period,the departmersghall issue an order reinstating the personobligedto promptly take or refuse the test. Statéleitzel,95 Wis. 2d 191 289

operatingprivilege untilthe review is completed, unless the delav.%iigztg(:::ﬁ;ot prove that notices were sent to sfatersfunder sub. (3) (b)
is at the request of the person seeking the review 1985stats. [now sub. (9) (a)]. StateRolinski,96 Wis. 2d 43 291 N.W2d 465

(e) Notwithstanding palc), if the court finds that thperson (1980).
is already covered by an assessment or is participating in a drivalyhenan oficer initially requested a breath test, it was not an irrevocable election
safetyplan or has had evidenpeesented to it by a county depart preventingthe oficer from requesting a urine test instead. The dswerfusal to sub

mit urine justified revocation of his driverlicense. State Pawlow98 Wis. 2d 703
mentunder s51.42that the person has recently completesess 298N.w.2d 220(Ct. App. 1980).
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The state need notfaimatively provecompliance with administrative code prece double jeopardy State v McMaster 206 Ws. 2d 30 556 N.W2d 673(1996),
duresas a foundation for admission afbreathalyzer test. City of New Berlin v 95-1159
Wertz,105 Ws. 2d 670314 N.W2d 911 (Ct. App. 1981). A finding in an administrative review under sub. (&t there was no probable

Whena driver pled guilty to thanderlying OWI chage, a chage of refusing a test causefor an arrest does not preclude the consideration of the same issuirimal
unders. 343.305, 1979 stats., was properly dismissed as unnece&atg v  proceeding. State vKasian,207 Ws. 2d 61, 558 N.W2d 687(Ct. App. 1996),
Brooks,113 Ws. 2d 347335 N.W2d 354(1983). 96-1603

A breathalyzer approved in the administrative code Ipaisrea facie presumption ~ Whenan oficer exceeds the duty to give warnings prioatiministering the test
of accuracy State vDwinell, 119 Wis. 2d 305349 N.W2d 739(Ct. App. 1984).  andgives erroneous information,igtthe defendarst’burden to prove by a preponder

Whenblood alcohol content is tested under statutory proceduremsihiés of the anceof the evidence that the erroneous information caused the defenedmsal.
testare mandatorily admissible. The physical sample tested is not evidence inten8éaf€ vLudwigson,212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997)97-0417
required,or even susceptible of being produced by state under s. 971.23.v. State Wllllngnessto submit to a blood alcohol test, subsequent to an earlier refusal, does

Ehlen,119 Wis. 2d 451351 N.W2d 503(1984). not cure the refusal. StateRydeski,214 Ws. 2d 101571 N.w2d 417(Ct. App.

A judges erroneougxclusion of a defendastexplanation for a refusal to take a 1997),97-0169 . . . )
bloodtest was not harmless etr@tate vBolstad 124 Ws. 2d 576370 N.W2d 257 A verbal refusal teubmit to a blood alcohol test is not required to find a refusal.
(1985). Conduct may serve as thasisfor finding a refusal. State Rydeski,214 Ws. 2d

) ) 571 N.W2d 417(Ct. App. 1997)97-0169
At arevocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5.], %‘r? . : A . )
stateneed noestablish to a reasonable certainty that the defendant was the actudj€ chief of the DOT chemical test section is given authority to determine the pro

driver of the vehicle stopped by the police. Fitebable cause standard satisfies du&€duresor evaluation of breath testing instruments. Tbesideration of modifica
process. State vNordness128 Ws. 2d 15381 N.W2d 300(1986). ions made to a new model of a previously tested machine and determination that the

In sub. (2) (c), 1985 stafgmow sub. (3) (b)], “not capable of withdrawing consent,"gﬂ%&?ygﬁ{fﬁg?%%ﬁ%;g? Sngs‘évgg's'mt testing. State.Busch217 Ws.
212u5?t3b8e5c'3r\1/3t2rge1(148(a1rg%vg;y and applied infrequentitate vDisch,129 Ws. 2d Whena defendant submitted to a blood test pridseimg placed under arrest, the
Underthé facts of the cas:e the statesfusal to provide an alternative blcaldo testwas not made pursuant to this section. As such, there was rto agfalternatve
hol testdid not violate due process. Staté/eCrossen129 Ws. 2d 277385 N.w2d E;egs_tgggir sub. (5). State Thurk, 224 Ws. 2d 662592 N.W.2d 1(Ct. App. 1999),
161(1986)-, . Thereis no constitutional duty to inform suspected drunk drivers that the right to
An arresting dicer need not inform an accused that a test refusal can be usgflinseldoes not attach to the impliednsent statute. StateReittey 227 Ws. 2d
against the accused at trial. StateCrandall,133 Ws. 2d 251394 N.W2d 905 213 595 N.W2d 646(1999),98-0915
(1986). A warrantless blood draw is permissible wherth&)blood is taken to obtain evi
A mental disorder cannot justify a test refusal unless it is severe enough thatdgceof intoxication from a person lawfully arrested; 2) there is a clear indication
driveris deemed under sub. (3) (b) not to have refused at all. Skdgamanl33 thatevidence of intoxication will be produced; 3) the method iseshsonable and
Wis. 2d 381 395 N.W2d 617(Ct. App. 1986). performed in a reasonable manner; anthdarrestee presents no reasonable ebjec
Theimplied consent law does not prevent the state fsbtaining chemical test tion. State v Thorstad,2000 WI App 199238 Ws. 2d 666 618 N.W2d 240
evidenceby alternative constitutional means. StatZielke,137 Ws. 2d 39403  99-1765 ) ) ) » i
N.W.2d 427 (1987). Althougha notice of intent to revoke operating privileges under sub. (9) (a) did not
Appealof an oral revocation order under sub. (10) may not be taken under s. Bogfy?taln“sqbstantlally all” of the statutorily required information, it provided mean
(1). State vBorowski, 164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991). ngrul notice and opportunity to be heard. As stioh error was technical and
- ’ o . requireda finding of prejudice for dismissal of the action. Statdautschi2000 WI
Evidenceof refusal was not admissible when the defendant was not fully informe -
fth n n in rdan dhmen) sub. (4). State Algaiet 165 W p 274,240 Wis. 2d 83622 N.W2d 24 99-3065
gd 5? c%geﬂﬁzge%z gcoA al fggq er) sub. (4). State Aigaier S- The notice under sub. (4) regarding the consequences for failing to submit to a
5 o ‘ (Ct. APP- )_' blood alcohol does not violate due process. It does not mislead accused persons
Substantialcompliance with theequirements of (former) sub. (4) when theregardingtaking or refusing the blood alcohol test. Statdard,2001 WI App 48
defendantvas actually informed of all rights and penalties relating to him wéis suf247 Wwis. 2d 387625 N.W2d 302 00-1529
cient. State vPiskula,168 Ws. 2d 135483 N.W2d 250(Ct. App. 1992). See also  |n, giving the warnings required under sub (4), dicerfis required to utilize meth
Village of Oregon vBryant,188 Ws. 2d 680524 N.W2d 635(1994). odsthat, according to the circumstances at the time, are reasonable and will convey
Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and setietvarnings. Whether the accused driver comprehends the warnings is roft part
immediatelyis directory and not mandatorgtate vMoline, 170 Ws. 2d 531489  theinquiry. A driver's hearing impairment must be taken into account and accommo
N.W.2d 667 (Ct. App. 1992). datedas Is reasonably possible under the circumstances. SRitklington2001
An accused request under sub. (5) (a) for his or her own test only requires 8 24, 241 Wis. 2d 754623 N.W2d 528 99-1250
arrestingagency to make the accused available to obtain the test, not to take an actil@ivershave no right to refuse a chemical test and need not consent to a test. When
partin obtaining the test. Stateincent,171 Ws. 2d 124490 N.W2d 761(Ct. App.  thereis a refusal, the implied consent law does preclude police from pursuing
1992). otherconstitutional avenues for collecting evidence. Sta@hson, 2001 WIApp
Whenan oficer knew the defendant was licensed as a commercial operator aifgl242 WS. 2d 267626 N.w2d 73 00-2399 ' L
the ensuing revocation revoked all operating privileges, the commercial operatorl hata person agreed to a breath test but not a blood test, did not render police insis
warnings under (former) sub. (4) were required. StaBeraldson]76\Wis. 2d 487  tenceon a blood test unreasonable. Statébdenjak 247 Ws. 2d 554634 N.w2d
S00N.W.2d 415(Ct. App. 1993). 86éy consenting to the taking of a blood samfiledefendant also consented to the
Overstatementf the potential penalties for refusal to submit to a chemicalest h : ’
substantiatompliance \R/ith (forn?er) sub. (4) and not grounds for reversingaza chemicalanalysis of the sample. These are not separate events for warrant require
tion for refusal. State vSutton 177 Wis. 2d 709503 N.W2d 326(Ct. App. 1993). mentpurposes. State VanlLaarhoven2001 Wi App 275248 Ws. 2d 881637
L ; ; ’ \W.2d 411, 01-0222
Therewas no error in informing a driver of all warnings under (former) sub. (4),
including those applying to only commercial operators and those applying to offyjtes an unjustified element of persomiak of pain and infection. Absent evi
noncommerciabperators, regardless of the drigestatus. Wlage of EIm Grove v ganceof those risks, a blood draw under those circumstances was reasonable. State
Landowski,181 Ws. 2d 137510 N.W2d 752(Ct. App. 1993). v, Daggett2002 W App 32250 Wis. 2d 112, 640 N.W2d 546 01-1417
Sub.(5) (b) requires a person drawing blood “under the direction of a physician"The circuits courts improper denial of a hearing requested under sub. (8) as the
to have general authorization from the physician rather than a specific order in ea@iltof its miscalculation of time that resulted in a suspension without a hearing was
case. State vPenzkoferl84 Ws. 2d 262516 N.w2d 774(Ct. App. 1994). nota fundamental error entitling the defendandifnissal of the conviction against
The states burden of persuasiat a suppression hearing is significantly greatehim when the court, on realizing the efroonducted a hearing and found that the
thanat a refusal hearing. Consequently a defendant is not precludectfitigating  defendant'sefusal was improper and a license suspension was in &taée vCark
theissue of probable causeaasuppression hearing. Stat®\ille, 185 Ws. 2d 673  son,2002 WI App 44250 Wis. 2d 562641 N.W2d 451 01-1088
518N.W.2d 325(Ct. App. 1994). Sub.(9) (a) does not provide the exclusive option when facedanitirrestee who
Oncea suspect has refused a second alternate blood alcohol tess tloegentin  refusedo submit to s chemical test. Arfioér may acknowledge the refusal, com
uing obligation to accommodate future requests for an alternate test. .tdeyv  pletethe sub. (9) (a) intent to revoke form, and thesteed with an involuntary blood
187 Wis. 2d 266522 N.W2d 32(Ct. App. 1994). test,using reasona_llble fforme withdraw bl?]od frorp] a nonco&nplla_nt suspe(_:;)._l'_l'rfle of b
Refusalto submit to a field sobriety test was properly admitted as evidedegsto ~ Cermay necessarily inform a suspect that such a procedure is a possibility upon his
mine probable cause for arrest for intoxicated operation of a motor vehicle. Statg'y“iaggusal- State Marshall, 2002 WI App 73251 Ws. 2d 408642 N.w2d 571

Babbit,188 Ws. 2d 349525 N.W2d 102(Ct. App. 1994). L - ] .
A suspect must be properly informed under the implied consent law befere V-Whenthe arresting diter makes nepecific threats beyond what arises under this

A warrantless blood draw by a physician in a jail setting may be unreasonable if

denceof a refusal may be admitted at a subsequent trial, but the state is not previ gczﬁ?faggge:tdgggzggggggeﬁ?\f’gfgﬁsa%’gﬁdr:ﬁé&ogjfgg;&aaﬁf'gﬂéegeasure
ggrgogsggltr&le\?v\ggeggg(gf Ra;;l;? Cfggg)heanng is not held. Statenwer192 Ws. cer, by reading the informing the accused form, simply states the truth: refusal to sub
. PR Cor : ) . mit to a chemical test will result in driving privileges being revokedfic@t are

A driver's "subjective confusion” over the right not to take the chertesaiis not  gpgitiedto make true statementsilldge of Little Chute vWalitalo, 2002 WI App
groundsor challenging the propriety of the warnings given prior to administéitng 511 256 Wis. 2d 1032650 N.W2d 891013060 See also, State Wintlend, 2002
test. There is a 3—part standard to be applied in determiniagdiggiacyf the wara — \y App 314 258 Wis. 2d 875655 N.W2d 745 02-0965
ings. County of Ozaukee.Quelle,198 Ws. 2d 269542 N.W2d 196(Ct. App. Repeatedequestdor an attorney can amount to a refusal as long as tiverof
1995),95-1074 But see \Wshburn County.\8mith,2008 WI 23308 Ws. 2d 65 jhformsthe driver that there is no fight to an attorney at that point. StBazatka,
746 N.W2d 243 06-3163 ) _ 2002WI App 288 258 Wis. 2d 342654 N.W2d 87502-0770

Theimplied consent law does not expressly require a suspedtten consentto | an oficer explicitly assures or implicitly suggests that a custodial defeidant
the blood alcohol test. A consent form will be liberally construed to determingright to consult counsel before deciding whether to submit teshehe defendant
whetherit misinforms thesuspect of the lawState vSpring,204 Ws. 2d 343555  relied on the déring, and thefficer nonetheless marked a refusal despite the defen

N.W.2d 384 (Ct. App. 1996)96-3565 dants reliance, then the refusal wassonably made. Stateverkler, 2003 WI App
Criminal prosecution fooperating a motor vehicle with a prohibited blood alcohoB7, 260 Wis. 2d 391659 N.W2d 137 02-1545
contentsubsequent to an administrative suspension of a drioperatingrivileges This section does not require that test results must be suppressed when there is a

in the same case does manstitute multiple punishment and does not constitutailure to reasonably convey the implied consent warnings to an appreramazd
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Underthe circumstances of this case on remand the defendaentitbed to pursue samplefrom a person whom thefafer has legally restrained by forcenstitutes
anorder prohibiting the automatic admissibility of the blood testlt pursuant to refusalto aid an dicer under s. 946.4074 Atty. Gen. 123

s.885.235, which if granted would require the state to establish the admissibility oRefusal hearings under this section are discusgeditty. Gen. 4

theblood test, including establishing a foundation. StaBegicevic 2004 WIApp A Massachusetts implied consent law that mandates suspension of a license for

57,270 Ws. 2d 675678 N.W2d 29303-1223 . . refusalto take a breath—analysis test did not violatedihe process clause. Mackey
The approval of an instrument under sub. (6) (b) without promulgation of a0 Montrym, 443 U.S. 1(1979).

administrativerule under ch. 227 did not constitute creation of an invalid administra recinn i ; ]
: Theadmission into evidence ofdefendans refusal to submit to a blood-alcohol
tive rule. County of Dane Winsand 2004 W1 App 86271 Ws. 2d 786679 N.W2d testdid not deny the right against self-incrimination. South Dakadteville, 459

885, 03-2004
Sub.(5) (a) does not impose a requirement that the requesst fadditional blood U.S. 553(1983).

testbe made after the first test is completed. SteBehmidt2004 Wi App 235277 ~ Wisconsins new administrative suspension statute. 72 MLR 120 (1988).
Wis. 2d 561 691 N.W2d 379 04-0904 Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking
Whenpolice have informed a suspect of his or her right talternative test at anddriving. HammerWBB April, May 1982.
agency expense, tlseispechas ample opportunity to make a request, the suspectTechnicalproblems corrected: Operating while intoxicated. HancocKvéaas
makesno request, and the suspect is released from custody and leaves the presencdVBB Apr. 1987.
of custodial police, a subsequent request for an alternative test at agency expensé\isconsins breath testing program. BookatBB Oct. 1988.
nota request within the meaning of sub. (5) (a). Stafakiey2005 WI App 171 RethinkingRefusal: Visconsins Implied Consent LawLotke. Wis. Law July
285 Wis. 2d 679702 N.W2d 40Q 04-0102 1993.
Thereis no right to counsel at the refusal hearing because such a hearing is civil,
notcriminal, in nature and therefore there is no constitutional rightdotiee assist . _ .
anceof counsel. State Krause2006 WIApp 43 289 Ws. 2d 573712 Nwzd 67~ 343.307  Prior  convictions, suspensions or revoca -
05-0472 tions to be counted as offenses. (1) The court shall count

Giving Miranda warnings prior to reading Informing tecused warnings under i i i
this section does not lead to a conclusion that tfiesofexplicitly assured or implic the following to determine the length of a revocation under s.

itly suggested that a defendant has a right to consult courieedtand silent in the  343.30(1q)) (b)and to determine the penalty underldsgt.09 (2)
faceof theimplied consent warnings. Such a conclusion requires that the accuggid 346.65 (2)

mustbetold he or she has the right to consult with counsel before deciding to submit L . . .

to chemical testingnd that the accused relied on the assurance or suggestion wher(@) Convictions for violations under 846.63 (1) or a local
respondingo the request for a chemical test. Statiliss,2007 WI App 13298  ordinancein conformity with that section.

Wis. 2d 275728 N.w2d 9 06-0113 L . .

Therecannot be substantial compliance with sub. (4) when theldorcement (b) Con\_/lctlonsf_or V|0_Iat|ons of a |_aW C_)f a fede_ra”y recog
officer fails to give the defendant the statutorily required information about penaltieized American Indian tribe or band in this state in conformity
If the circuit court determines that thdiar failed to inform the accused in cem with 5.346.63 (1)
pliancewith the statute, the court shall order that no action be taken on the opera¥i¥19 ' T X )
privilege on account of the persarrefusal to take the test in question. This does not (C) Convictions for violations under 346.63 (2)or 940.25
apply misstatements of information beyond tequired information, which are gov i i
ernedby Ludwigson. Washburn County.\8mith,2008 WI 23308 Wis. 2d 65746 ors. 940.09\{vh_ere the dénse involved the us,e ,Of a Yehlde'
N.W.2d 243 06-3163 (d) Convictions under the law of another jurisdiction {brak

When law enforcement invokéisis section to obtain a primary test for intoxica gibits a person from refusing chemical testing or using a motor

tion, it must: 1) provide the primary test of its choice at its own expense; 2) prov . 0 : .
an opportunityfor a second test of its choice at agency expense; and 3) if the sec ﬁ"hlde while intoxicated or under the influence of a controlled

testis refused by the suspect in favor of one at his or her own expense, it must progid@stanceor controlled substance analog, or a combination
areasonable opportunity for a test of the suspattbice at the suspesexpense. thereof;with an excess cxpecified range of alcohol concentra

Statev. Batt,2010 WI App 155330 Wis. 2d 159793 N.W2d 104 09-3069 s . A
Sub.(9) () 5. a. does not imit the circuit court to considering whettamed on  tiON; while under the influence of any drug to a degree that renders

all the evidence gathered up until the moment of the arresiffiter had probable the person incapable of safely driving; or while having a detect

causelo believe the defendant was operating while under the influence of an intoxhle amount of a restricted controlled substance in his or her
cant. A defendant may also contest whether he or she was lawfully placed un ?r . s . T
arrest. As part of this inquirythe circuitcourt may entertain angument that the  P100d, as thos@r substantially similar terms are used in that juris

arrestwasunlawful because the tfaf stop that preceded it was not justified by eitherdiction’s laws.
babl bl icion. Stafen 012 W1 64341 Ws. 2d . . . .

B8 815 N Wad 675 T0-a812 Poon agnos? 4341 Ws (e) Operating privilege suspensions or revocations utmer
UnderBrooks,a circuitcourt has the discretionary authority to dismiss a refusdaw of another jurisdiction arising out of a refusal to submit to

chargeonly if the defendant has alreapleaded guilty to the underlying OWI or chemicaltesting.

OWI-relatedchage by the time of his or her refusal hearing, which was timely :

requested ExtendingBrooksto allow circuit courts the discretionary authority to-dis = (f) Revocations under 843.305 (10)

miss refusal chges in cases in which a defendant has pleaded not guilty to the under - ; ;

lying OWI, FAC, or other related chge would contravente purpose of this section. (g) Convictions fowiolations under sl14.09 (l) (b) lorim.

Stﬁtgv" Bentdaﬂzow :/A/I th?J 351 Wi. 2d 732§é0blN.vl\112dd 704 f1t2—142€? —_— (2) Thecourt shall count thiollowing to determine the length

is incorrect to say that a driver who consi ood draw after receiving the ; ;

advisement contained in the “Informing the Accused” form has given “implied coRf arevocation un.der 843.305 (19)1”" to dete_rmme the penalty

sent.” If a driver consents under that circumstance, that consent is actual consentiilers. 346.65 (2j)and to determine the prohibited alcohol-con

implied consent. If the driver refuses to consémd, or she thereby withdraws centrationunder s340.01 (46m)

“implied consent’and accepts the consequences of that choice. The implied consent .. . .

law is explicitly designed to allow the driveand not the police fi€er, to make the (a) Convictions for violations under346.63 (1)or (5), or a

choice as to whether the driver will give or decline to give actual consent to a bidog¢al ordinance in conformity with either section.

drawwhen put to the choice between consent or automatic sanctions. . Statey - . .

2014WI App 65 354 Wis. 2d 545849 N.W2d 867 13-0852 _ ~(b) Convictionsfor violations of a law of a federally recog
Sub.(3) (ar) 2. is not facially unconstitutional. It does not authorizeslaforce  nized American Indian tribe or band in this state in conformity

mentto compel an unreasonable search, as it does not authorize se#trabéds ith s.346.63 (1)0I’ (5)

rizeslaw enforcement to require a driver to choose between giving actual ctmserw ' e . .

ablood drawor withdrawing “implied consent” and $efing implied—consent—law (c) Convictions for violations under 346.63 (2)or (6).

sanctions. State vPadiey 2014 WI App 65354 Ws. 2d 545849 N.W2d 867 (d) Convictions under the law of another jurisdiction that is in

13-0852 - . - .
The“reasonto believe” standard in sub. (3) (ar) 2. requires that the law enforceubstantiatonformity with49 CFR 383.51(b) Table 1, items (1)

ment oficer have a “minimal suspicion” that the defendant has committedfia traftg (4)

violation. State vPadley2014 WI App 65354 Ws. 2d 545849 N.W2d 867 ! L. L

13-0852 (e) Convictions under the law of anotherisdiction that pre
Whena law enforcement fiter has reasonable grounds to believe thatrmor  hibits a person from refusing chemical testing or using a motor

sciousperson is guilty of driving while intoxicated, a blood sample may be taken, i ila i i i
thetest resultare admissible in evidence and may not be excluded by the trial COalY hicle while intoxicated or under the influence of a controlled

59 Atty. Gen. 183. Substanceor controlled substance analog, or a combination
Implied consent is discussed. 62 ABen. 174. thereof;with an excess pecified range of alcohol concentra
IThhe Peti}odut}ydwhichba(Ila)wlegnsfgrcteTe?t agencby (rg;”t]y p&c?vide 2 aesthhfor bloidn; while under the influence of any drug to a degree that renders

alconolcontentunaer subp. , stats. |now sub. IS discussed. e age i ot . i H

is not required to actually own physically possess the testing devices. 63 &én. the person incapable Of_ safely driving; or while hav[ng a detect

119. able amount of a restricted controlled substance in his or her

Unders.343.305 (1) and (4), 1985 stats., hospital personnel must administer tdig0d, as thoser substantially similar terms are used in thatjuris
andreport results at the request dia#rs, subject to penalty under 946.40. 68 Atty diction’s laws
Gen.209. )
Federalaw requiring confidentiality of patient records has no application to the (f) Operating p_”V!le_ge suspensions or revocations Und?r the
taking of a blood sample under this sectiof8 Atty. Gen. 45 law of another jurisdiction arising out of a refusal to submit to
A law enforcement €iter mayuse physical restraint, subject to constitutional lim chemicaltesting.
itations,in order to drava legally justified blood sample. Refusal by a health profes 8
sionalto comply with a law enforcementfizer’s authorizedequest to take a blood  (g) Revocations under 343.305 (10)
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(h) Convictions for violations under $40.09 (1)or 940.25  stanceanalog, orany combination of an intoxicant, a controlled

(3) If the same elements of thdesfse must be proven undersubstancend a controlled substa_nce analog, l_Jnder the _influence
alocal ordinancer under a law of a federally recognized Ameriof any other drug to a degree which renders him or her incapable
can|Indian tribe or bandh this state as under 346.63 (1) (a) Of safely driving, ounder the combined influence of an intoxicant
(am), or (b), any combination of 846.63 (1) (a)(am), or(b), or andany other drug to a degree which renders him or her incapable
$.346.63 (5) the local ordinance or the law of a federally recogf safely driving or while the person has a detectable amount of
nizedAmerican Indian tribe or band in this state shall be censid restricted controlled substance in his or her blood or has-a pro
eredto be in conformity with s346.63 (1) (a)(am), or (b), any hibited alcohol concentration and which is criminal under s.
combinationof s.346.63 (1) (a)(am), or (b), or s.346.63 (5)for  346.63(2).
purposef s5.343.30 (1q) (b) 1343.305 (10) (b) 1and346.65  (ar) Injury by the operation of a commercial motor vehicle
(2) and(2j). while the person has an alcohol concentration of 0.04 or more but

History: 1977 c. 1931981 c. 20184 1985 a. 80337, 1987 a. 31989 a. 105 ichi imi
271,356 1991 a. 39277 1095 & 4481997 a. 542003 &, 3397 2007 &, 202000 |e5Sthan 0.08 and which is criminal undeBd6.63 (6) _
a.276 (b) Upon conviction for operation of a motor vehicle while
An lllinois court's placement of an OWIfeinder under court supervision is a€on ynderthe influence of an intoxicant, controlled substance; con

viction that is counted as a priorfefise under sub. (1) (d) when afiag an OWI . . .
suspecin Wisconsin. Placement under cosupervision as a result of a determina (rolled substance analog or a combination thereof, under the influ

tion that the defendant violated failed to comply with the law in a court of original enceof anyother drug to a degree which renders him or her inca

wifg‘gigg&eﬁsﬁg %fjﬁggg)ggfol{“‘csggns‘égd%_séfjg'()l (9n). Stateist, 2004 napleof safely driving, or under the combinétfluence of an

Thefinal phrase of sub. (1) (d), “as those or substantially similar terms aréwsedntoxicantand any other drug to a degree which renders him or her
thatjurisdiction’s laws,” indicates the broad scope of that provision. When determimcapableof safely driving,in accordance with the order of the
ing a penaltyWisconsin counts prior ffnses committed in states with OWI statutes t
that differ significantly from Wsconsins. “Substantially similar” simply empha court.

sizesthat the out-of-state statute need only prohibit conduct sitoitae list of pre (C) Any fe|0ny in thecommission of which a motor vehicle is
hibited conduct in sub. (1) (d). StateRuchacz2010 WI App 30323 Wis. 2d 741 ed

780N.W.2d 536 09-0840 us
Thedefinition of “conviction” in s. 340.01 (9r) applies to “convictions” in sub. (1) (d) Failure to stopand render aid as required under the laws of

(d). Under sub(1) (d), the other jurisdiction need only have a law that prohibits cop,.: . . . .
ductspecified in sub. (1) (d). The lllincisero tolerance” law punishes a person Who[Ehls statein the event of a motor vehicle accident resulting in death

is less than 21 years of age for refusing to submit to a chetaatabr for using a Of or personal injury to another or in serious property damage.

motor vehicle with an alcohol concentration above 0.00 and thus, in the context of . : . . .
sub.(1) (d), was a conviction under a law of another jurisdiction that prohibits refusal (g) OPerat'ng a motor vehicle without _haV'n_g fum'Shed_ p'I’_OOf
of chemical testing or prohibits using a motor vehicle with an excess or specifefifinancial responsibility when proof of financial responsibility
rangeof alcohol concentration. State@arter 2010 WI 132330 Wis. 2d 1, 794 is required
N.W.2d 213 08-3144 i " ) ) ) ]
In sub. (1) (d), the phrase “with an excess or specified range of alcohol concentra (i) Knowingly fleeing or attempting to elude a fiabfficer
tion” modifies the phrase “using a motor vehicle,” not the phrase “using a mofehders. 346.04 (3)
vehiclewhile intoxicated or under the influence of a controlled substance er con i ) . o
trolled substance analog, or a combination thereof.” Thus, the statute should be rea¢2) The department shall revoke the operating privilege of any

asfollows: convictions under the law of another jurisdiction that prohibits a pers H i i it i
from using a motor vehicle with axcess or specified range of alcohol concentratior?.éSIdenquon receiving notice of the conviction of such person in

Statev. Carter 2010 W1 132330 Ws. 2d 1 794 N.W2d 213 08-3144 anotherjurisdiction for an dense therein which, if committed
Secltiont3h4t?{0|1 (9r) define?t “Cfonvit?tioln" astin%_ludiprhavir:g “violatedailed tot this state, would have been cause for revocation under this section

complywi e law In a court of original jurisaiction. Y not appearing In court o : H

the specified date, as directed, the defendant did not “comply with ttie &tate v rbr for,revocatlon under §'43'3,0 (,lq') S,UCh denses .shall include

Marilee Devries,2011 W1 App 78 334 Ws. 2d 430801 N.W2d 336 09-3166 violation of any law of anothgurisdiction that prohibits a person

beyonda reasonable doubt A criminal proceading for & subsequent OWl violagij O Using a motor vehicle while intoxicated or under the influ

Statev. Verhagen2013 Wi App 16346 Ws. 2d 196827 N.W2d 891 11-2033 _%rhceof a controlled substance or controlled substance analog, or
Sub.(1) (d)’s inclusion of out-of-state convictions under a law that prohibits dria combination thereof; with an excessspecified range of aleo

ing “with an excess or specified range of alcohol concentration” mimesolate the hol concentration: while under the influence of any drug to a
Equal Protection Clause, even if a consequence is to treat lllinois zero toleral ’

d& i iving;
offenseddifferently than Visconsin absolute sobrietyfehses. Ease of administra degreethat renders the person incapable of safely driving; or

tion in Wisconsin courts providesrational basis for a single, straightforward, andwhile having a detectable amount ofestricted controlled sub
broaddefinition of out-of-state énses applicable to all other jurisdictions. The : f : )
definition consistently counts all convictions under out-of-state laws prohibitin%;t"’mcem h's or her b'QO_d, ,aS those or SUbSt_aI’_l'[Ia”)_/ s_lmllar terms
driving with an excess or specified range of alcohol concentration regardless of tedieused in that jurisdictios’laws. Upon receiving similar notice

?gzelfgr ggg;ment- State Hirsch,2014 WI App 39353 Ws. 2d453 847 N.W2d  with respect to a nonresident, the department shall revoke the priv
Everytermin sub. (1) (d) relates in some way to a person operating a motor vehitgge of thenonresident to operate a motor vehicle in this state.

with either drugs or alcohoby both, in his or her system. That critical aspect is-comSuchrevocation shall not apply the operation of a commercial

pletely absent from the reckless drivingeise of which the defendant was €on i i i i
victed. The initial chage, sanctions, and potential future consequences are of mpotor vehicle by a nonresident who holds a valid commercial

msomggtz. State v Jackson2014 WI App 50 354 Ws. 2d 99 851 N.W2d 465 driver license issued by another state.
l. Alconviction that has been collaterally attacked meets the definition of “eonv'ﬁ] (2m) T.he de_p_artment may S.USpemj reVOke! _respec_tlvely
tion” under s. 340.01 (9r) because a collateral attack does not overuaeate the the operating privilege of any resident upon receiving notice of the
cqnvictilon. Instgad, it Taﬁtgggtsltoona;/gg &hgdfggt\(c')%mgfwﬁﬁt?fs Iﬁ;vvgcgtztéb?ﬁgue%r;t convictionof that person under a law of another jurisdiction or a
Sir(l:r:i](l)r;areprgloaciﬁg olﬂngOE’ records agnd shguld be count%d in determinind whether¥9dera”y recognlz_ed Amerlcan Indian tribe _Or baindthis Sta_te
revokethe ofenders operating privilege OAG 2-14 or an ofense which, if the persdmd committed the f&#nse in

this stateand been convicted of thefefise under the laws of this
343.31 Revocation or suspension of licenses after cer - state,would have permitted suspension or revocation of the per
tain convictions or declarations. (1) The department shall son’s operatingprivilege under s343.30 (1d)or (1g). Upon
revokea persors operating privilege upon receiving a record ofeceivingsimilar noticewith respect to a nonresident, the depart
convictionshowing that the person has been convicted of anym&ntmay suspend or revoke the privilege of the nonresident to
thefollowing offenses under a state law or under a local ordinansperatea motor vehicle in this state. The suspensioewascation
whichis in conformity therewith or under a law of a federally recshall not applyto the operation of a commercial motor vehicle by
ognizedAmerican Indian tribe or band in this state which is ia nonresident who holds a valid commercial driver license issued

conformity with state law: by another state. A suspensiamrevocation under this subsection
(a) Homicide or great bodily harm resultifrgm the operation shallbe for any period not exceeding 6 months.

of a motor vehicle and which is criminal under346.62 (4) (2r) Thedepartment shall suspend a persaperatingrivi-

940.06 940.09 940.100r 940.25 legeupon receiving a record of conviction showing that the person

(am) Injury by the operation of a vehicle while under the influhasbeen convicted of perjury or the making of a falselafit or
enceof an intoxicant, a controlled substance or a contralidel  the making of a false statement or certification todleeartment
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underthis chapter or any other law relating to the ownership or (bm) For anyperson convicted under a law of a federally rec
operationof motor vehicles. ognized American Indian tribe or band in this state in conformity

(2s) Thedepartment may suspend a persaperatingorivi- ~ With s.346.63 (1)
legefor 2 years upon receiving a record of conviction under s. 1. Except as provided in sub@.and4., the department shalll
973.137 If the department receivesrecord of conviction under revoke the persors operating privilege under this paragraph
s$.973.1370r a notice of suspension unde®88.34 (14qfor a accordingto the number of previous suspensions, revocations or
personwhose license or operating privilege is currently susconvictionsthat would be counted under3g3.307 (1) Suspen
pendedor revoked or for a person who does not currently possegsns,revocations and convictions arising out of the same incident
avalid operatdss license, the suspension is firdeefive on the shallbe counted as one. If a person has a conviction, suspension
dateon which the person is first eligible for issuance, renewal, gf revocation for any éénse that is counted undeB43.307 (1)
reinstatemenof an operatds license. that conviction, suspension or revocation shall count as a prior

(2t) (@) The department shall suspend a pessoperating conviction,suspension or revocation under this subdivision.
privilege uponreceiving a record of conviction for a violation of 5 ' Except as provided in subl, 4. or 4m,, for the first con
$.346.18 or a local ordinance in conformity with316.18 result yjiction, the department shall revoke the persaerating privi
ing in bodily harm, as defined in @39.22 (4) great bodily harm, jggefor not less than 6 months nor more than 9 months. If an
asdefined in s939.22 (14) or death, as follows: ~Indiantribal court inthis state revokes the persoiprivilege to

1. For a period of 2 months, if thefefise resulted ibodily  gperatea motor vehicle on tribal lands fopt less than 6 months
harmto another but did not result in great bodily hamthe death nor more than 9 months for the conviction specified in ()
of another (intro.), the department shall impose the sgreeiod of revoca

2. For a period of 3 months, ifie ofense resulted in great tion. The person igligible for an occupational license under s.
bodily harm to another but did not result in the death of anothg#3.10at any time.

3. For a period 09 months, if the déénse resulted in the death 3. Except aprovided in subddm.,, if the number of convic

of another tionsunder ss940.09 (1)and940.25in the persors lifetime, plus

(b) If a person is convicted of violating36.18or a local ordi  the total number of suspensions, revocations, and athevic
nancein conformity with s346.18 in addition to any other pen tionscounted under 843.307 (1)within a 10-year period, equals
alty provided by lawthe department shall order the person tp, thedepartmenshall revoke the persanbperating privilege for
attenda vehicle right-of-way course whose mode of instructiofot less than one year nor more than 18 months. If an Indian tribal
is approved by the secretary and which is conducted by any regourtin this state revokes the persoptivilege to operate a motor
larly established safety ganization, by the provider of driver vehicleon tribal lands for not less than one year nor more than 18
educationcourses approved under38.04 (4)or 115.28 (1), or  monthsfor the conviction specified in pafbm) (intro.) the
by a driver school licensed undeB43.61 The course of instric  departmenshall impose the same period of revocation. After the
tion shall acquaint the person with vehicle right-of-way rules afigst 60 days of theevocation period if the total number of cen
provide instruction on motorcycle, pedestrian, and bicycle awagetions, suspensions, and revocations counted under this subdivi
ness. If the course is conducted by the provideapproved driver  sionwithin any 5-year period equals 2 or more, after one year of
educationcourses or a driver school, the provider or driver schole revocation period has elapsed, the persagligible for an
shallissue to the person a certificate upon succeesfupletion ccypationalicense under $43.10
of the course. If a pers@ndperating privilege has been suspendecf 4. Except aprovided in subddm, if the number of convic

underpar (a), the department mayot reinstate the persesroper .. : S
ating privilege unless the person has successfully completed s under ss940.09 (1)and940.25in the persors lifetime, plus
hé total number of other suspensions, revocationscamdic

cou;sere_lgktlur:d untder trtnshpzillragrapha ti ivil f tions counted undes.343.307 (1) equals 3 or more, the depart
(2u) Thedepartment shall suspend tgerating privilege of sl revoke the persanoperating privilege for not less than

aperson who has been issued an occupational license UpoR reGali o\ "o more than 3 years. If an Indian tribal court irstats
iﬂcgtgdrg?gﬁj ngiﬁg\?ghlgxiﬁhoévézg etgat the person has been C%zi//okesthepersors privilege to operate a motor vehicle on tribal
Y 9 : landsfor not less than 2 years nor more than 3 yieathe convie

(@) Any offense that may be counted unde8s1.02 (1) (8) o specified in patbm) (intro.) the department shall impose the
otherthan s351.02 (1) (a) 5. _ same period of revocation. After one year of the revocation period

(b) Exceeding by 20 or more miles per hour any lawful qias elapsed, the person is eligible for an occupatitinahse
postedmaximum speed limit. unders.343.10

(c) Participating in any race or speed or endurance contest. 4m_ | the Indian tribal court that convicted the person deter

(2x) Thedepartment shall suspend a persaperating privi minedthat there was a minor passenger under 16 years of age in
legeupon receiving a record of a declaration undBA<25 (2) (¢) the motor vehicle at the time of the incident that gave rise to the
1. d. thatthe person is incompetent to apply for an opelatorconviction, the applicable minimum and maximum revocation
license. The department may reinstate the pessmpératds periodsunder subd2., 3. or 4. for the conviction are doubled.
licenseupon receiving a record of a declaration that the pesson 5. The time period under this paragraph shalhteasured

no longer incompetent to apply for an oper&dicense under s. L ; :
54.25(2) (c) 1. d, if the person is otherwise qualified undleis 23;?) éﬁiigﬁ?:vgi:;q%;ifgfegcsm?/ri e/tliglr«]':\stlons which resulted in the

chapter to obtain an operamficense. (c) Any person convicted underd10.090f causing the death
(3) (a) Except as otherwise provided in this subsection or su -another or of an unborn child by thé operation or handiing

(Sirgt)ib(r%;%éﬁ%’eofg(fg)bglrlig%vgfgﬁgn;egrr suspensions under thlg motorvehicle shall have his or her operating privilege revoked

(b) If the revocation results from a firsbnviction of operation for 5 years. If therevas a minor passenger under 16 years of age

X : : ; . r an unborn child, as defined in289.75 (1) in the motor vehicle
of a motor vehicle while under the influence of an intoxicant; COEtthe time of the violation that gave rise to the conviction under

trolled substance, controlleslibstance analog or a combinatio . T
thereof,under the influence ainy other drug to a degree which -940.09 the revocatlon_ period is 10 .years. ) )
rendershim or her incapable of safely driving, or under the com (d) Any person convicted of knowingly fleeing or attempting
binedinfluence of an intoxicanand any other drug to a degred© €lude a trdic officer under s346.04 (3)shall have his onher
which renders him or her incapable of safely driving and the copPerating privilege revoked as follows:

viction occursin another jurisdiction, the period of revocation 1. If the ofense did not result in bodily harm to another or
shallbe 6 months. damageo the property of anothefor 6 months.
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2. If the ofense results in bodily harm to another or caus@sorethan 90 days or both. An employer who negligently violates

damageo the property of anotheas provided in pafa). this subsection shall forfeit not more than $2,500.
3. Ifthe ofense results in great bodily harm to anatfar2 (2) DISQUALIFYING OFFENSES. (a) Except as provided in pars.
years. (b) and(bm), a person shall be disqualified from operatirugpi

4. If the ofense results in the death of anottier 5 years. mercialmotor vehicle for a one-year period upon a first convic

(e) Any person convicted under3#6.63 (2)shall have hisr tion of any gﬁhe foIIowing.o'fgnses while engaged in commercial
heroperating privilegeevoked for not less than one year nor mor@otor—vehlplerelated activities: . . .
than2 years. If there was a minor passenger under 16 years of agel. Section346.63 (1) (apr a local ordinance in conformity
in the motor vehicle at the tinaf the violation that gave rise to therewithor a law of a federally recognized American Indian tribe
the conviction under s346.63 (2) the minimum and maximum or band in this state in conformity wigh346.63 (1) (apr the law
revocationperiods are doubled. of another jurisdiction prohibiting driving or operating a motor

(f) Any person convicted underdt0.25shall have his dner ~ Vehiclewhile intoxicated or under the influence of alcohol, &con

operating privilege revoked for 2 year§there was a minor pas trolled substance, a controlled substance analogcomination
sengerunder 16 years of age or an unborn child, as defined irfhereof, or under the influence of any drug which renders the per
939.75(1), in the motor vehicle at the time of the violation tha¢onincapable of safely driving, as those or substantially similar
gaverise to the conviction under40.25 the revocation period termsare used in that jurisdictianlaws.

is 4 years. 1m. Section346.63 (1)(am)or a local ordinance in confor

(i) If a person is convicted for a violation 0Bg6.67 (1where Mity therewith or a law of a federally recognized American Indian

the accident involved great bodily harm, the period of revocatidfiPe or band in this state in conformity wish346.63 (1) (ampr
is 2 years. thelaw of another jurisdiction that prohibits a person from driving

(i) If a person is convicted for a violation 0Bg6.67 (1\where o[:)loperatingt a F:ommetrpifll dmotort V'ﬁhig'e vgﬁreving a dheteet h
the accident involved death, the period of revocation is 5 yearg €amount or a restricted controlied substance In his or ner
(3m) (a) Any person who has his or her operating privileg lood, as thos®r substantially similar terms are used in that juris

as his "VI€8iction's laws.
revokedunder sub(3) (c) or (f) is eligible for an occupational : . .
licenseunder s343.10after the first 120 days of threvocation 2. SectiorB46.63 (1) (bpr(5) (a)or a local ordinance in cen
period,except that if the total number of convictions, suspensiof@Mity therewith or a law of dederally recognized American
or revocations for any ténse that is counted undeBg3.307 (1) ndiantribe or band in this state gonformity with $.346.63 (1)
within any 5-yeaperiod equals 2 or more, the person is eligible?) OF (5) (&)or the law of another jurisdiction prohibitintgiving

for an occupational license undei343.10after oneyear of the OF OPerating a commercial motor vehicle while the pesalto
revocationperiod has elapsed. hol concentration is 0.04 or more or with an excess or specified

. . - ngeof alcohol concentratiorgs those or substantially similar
(b) Any person who has his or her operating privilege revok : T
undersub.(3) (e)is eligible for an occupational license under i@rmsare used in that jurisdictianlaws.

343.10after the first 60 days of the revocation period, except that 3: S€ction346.67 (1)346.68or 346.690r a local ordinance
if the total number of convictions, suspensions, or revocdtions N conformity therewith or a law offederally recognized Ameri
anyoffense that is counted undeB43.307 (Lwithin any 5-year Canindian tribe or band in this stateconformity with s346.67
periodequals 2 or more, the person is eligible for an occupatiorté) 346.680r346.690r the law of another jurisdiction prohibiting

licenseunder s343.10after one year of the revocation perfms  l€avingthe scene of an accident involving a motor vehicle driven
elapsed. or operated by the person, as those or substantially similar terms

(4) For any revocation the department orders under @)b. @€ used in that jurisdictiomlaws. o o
(), (am), (ar), or(b), if the ofense is criminal under 840.09and 4. Using a motor vehicle in the commission éé®ny in this
involved the use of a motor vehicle, or if theefse is criminal State,including a violation of a law of a federally recognized
unders.940.25 or under suh(3), the department shall extend theAmericanindian tribe or band in this state for afienise therein
revocationperiod by the number of days which a court sen which, if the person had beepnvictedof the ofense under the

tencesthe person to imprisonment in a jail or prison. laws of this state, would have constituted a felomyin another
History: 1971 c. 2191975 c. 2071977 c. 2%:.1654 (7) (a)(e);1977 c. 193447, jurisdiction.
1979c. 221 1981 c. 2070; 1983 a. 193.304 1983 a. 4591985 a. 8082; 1985 a. 5 SeCtIOFB43305 (7pr (9) ora |Ocal Ordinance in Confor

293s.3; 1987 a3, 399 1989 a. 31105 1991 a. 39277, 316, 1993 a. 3171995 a. . ) . k .
269, 425, 448 1997 a. 84237, 258 295 1999 a. 109143 2001 a. 1638, 109 2003 Mity therewith or a law of a federally recognized American Indian

a.30, 97,200, 2005 a. 3872009 a. 100102, 121; 2011 a. 13, 173ss.2, 3, 6. tribe or band in this state in conformity with313.305 (7)or (9)
Thecourt cannot waive the revocation ordered by the division of metucles.  or the |aw of another jurisdiction prohibiting refusal of a person

62 Atty. Gen. 31. . . X . . .
Whﬁn a person is chgad under with a secondiefise OWI, the chge may not  driViNg or operating anotor vehicle to submit to chemical testing

bereduced to or punished as a first. The department must treat this as a seosed of0 determine the persanalcohol concentration or intoxication or

for purposes of revocation. 69 Atigen. 47. the amount ofa restricted controlled substance in the pesson’
. ) i e blood, or prohibiting positive results from such chemical testing,
343.315 Commercial motor vehicle disqualifications; asthose or substantially similar terms are used in that jurisdic

effects. (1g) DerNITION. In this section, “engaged in commer tign’s |aws.

cial motorveh_lcle—relat_ed activities means all of the following: 6. Section346.63 (2)or (6), 940.09 (1)or 940.250r a law of
(a) Operating or using a commercial motor vehicle. afederally recognized American Indian tribe or band in this state
(b) Operating or using any motor vehicle on or after Septembigrconformity with $s346.63 (2)or (6), 940.09 (1)or940.25 or the
30, 2005, if the person operating using the vehicle has ever heldaw of another jurisdiction prohibiting causing or inflicting injury
a commercial driver licensehas ever operated a commerciajreatbodily harm or death through use of a motor vehicle while
motorvehicle on a highwayr has ever been convicted of a iolaintoxicatedor under the influence of alcohol, a controlled-sub
tion related to, or been disqualified from, operating a commercighncea controlled substance analog @ombination thereof, or
motor vehicle. with an alcohokoncentration of 0.04 or more or with an excess
(1m) EmMPLOYERRESPONSIBILITY. An employer may not allgw or specified range of alcohol concentration, while under the-influ
permitor authorize a driver who is disqualified to operate a-coranceof any drug to a degree thanders the person incapable of
mercial motor vehicle during a period of disqualification aftesafelydriving, or while having a detectable amount of a restricted
March 31, 1992.An employer who knowinglyiolates this sub controlledsubstance in the perselood, as those or substan
sectionshall be fined not more than $5,000 or imprisoned for ntélly similar terms are used in that jurisdicti®maws.
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7. Operating a commerciadotor vehicle when the perssn’ therevocation, cancellation, or suspension of the pessaperat
commercialdriver license is revoked, suspended, or cancelad privilege:
basedon the persos’operation of a commercial motor vehicle or 1. violating 5.346.57 (4)or a local ordinance ioonformity
when the person is disqualified from operating a commercigherewithor a law of a federally recognized American Indian tribe

motor vehicle. or band in this state in conformity with346.57 (4)by excessive
8. Causing a fatality through negligemtcriminal operation speedingpr the law of another jurisdiction prohibiting excessive
of a motor vehicle. speedindoy exceeding the posted speed limit by 15 or more miles

(am) Except as provided in p&b), a person shall beisquali ~ Per hour as those csubstantially similar terms are used in that
fied from operating a commerciatotor vehicle for a one—year jurisdiction’s law.
periodupon a first conviction of causingfaality through negfi 2. Molating any state docal law of this state or any law of
gentor criminal operatiorof a motor vehicle, committed on orafederally recognized American Indian tribe or band in this state
afterJuly 1, 1987, and before September 30, 2005, while drivirig conformity with any state law or any law of another jurisdiction
or operating any motor vehicle. relatingto motor vehicle trdiic control, arising in connection with

(b) If any ofthe violations listed in pata) or (am)occurred a fatal accident, other than parking, vehicle weight or vehicle
in the course of transporting hazardous materials requiring plgefectviolations, or violations described in pga) 8.or (am)
ardingor any quantity of material listed as a select agent or toxin 3. Violating s.346.62or a local ordinance in conformity
under42 CFR 73on orafter July 1, 1987, the person shall be digherewithor a law of a federally recognized American Indian tribe
qualified from operating a commercial motor vehicle for a 3—year band in this state in conformity with 346.62or the law of
period. anotherjurisdiction prohibiting reckless or careless driving of a

(bm) Theperiod of disqualification under pgr) for a dis motorvehicle or driving or operating motor vehicle with willful
qualificationimposed under paga) 5.shall be reduced by any or wanton disregard fdhesafety of persons or properas those
period of suspension, revocation, or disqualification urités ~ Or substantially similar terms are used in that jurisdictidav
chapterpreviously served for an fehse if all of the following 4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13

apply: 346.24(3) or 346.34 (1) (aB. or a local ordinance in conformity
1. The ofense arises out of the same incidenvazurrence therewithor a law of a federally recognized American Indian tribe
giving rise to the disqua”fication. or band in this statén Conformity with s.346.07 (2) 346.08

346.09 346.10 346.13 346.24 (3)or 346.34 (1) (a) 3or thelaw

gf another jurisdiction prohibiting improper or erratic lane
changesr improper passing, or otherwise prohibiting the conduct
describedn sections 1-304 to 306 and1t309 of the uniform
vehiclecode and modetaffic ordinance (1987), as those or sub

2. The ofense relates to a vehicle operasoalcohol con
centrationor intoxication or the amount of a restricted controlle
substanceén the operatds blood.

(c) A person shall be disqualified for life from operatincpat
mercialmotor vehicle if convicted of 2 or mowolations of any stantiallysimilar terms are used in that jurisdictiotaw
of the ofenses listed in pa¢a) or (am), or any combination of

thoseoffenses, arising from 2 or more separate incidents. The 2 Violating s.346.14or a local ordinance in conformity
departmentshall consider only é&nses committed on or afterterewithor a law of a federally recognized American Indian tribe
July 1, 1987, in applying this paragraph. or band in this state in conformity with 346.140r the law of

: S anotherjurisdiction prohibiting following a vehicl®o closelyor
(d) The department maby rule, establish guidelines and €on o yisenrohibiting the conduct described in sectidra10 of

ditions under which a disqualification for life under p@) may . \niform vehicle code and model fiafordinance (1987), as
bereduced to a period of not less than 10 years. The rules spallse. s bstantially similar terms are used in that jurisdicsion’
include standards for a rehabilitation program to be successfu

completedby the applicant for reinstatement. If a person isrein . . .
statedafter successful completion of the rehabilitatfpogram 6. Operating a commercial motor vehicle when the person has
andis subsequently convicted of anjesfselisted in par(a), the N°tobtained a commercial driver license.
personshall be permanently disqualified for life and ineligible to 7. Operating a commercial motor vehicle when the person
apply for a reduction of the lifetimeisqualification under this doesnot have in his or her immediate possession the person’
paragraph. comr_ne_rmal drlve( license document, including argpecial

(e) A person is disqualified for life from operating@ammer restrictionscards issued under 343.10 (7) (d)or 343.17 (4)

cial motor vehicle if, irthe commission of a felony involving theUNIessthe person produces in court or in thécef of thelaw
manufacturedistribution, deliveryor dispensing of a controlled enforcemenbfficer that issued the citation, by the date that the

substanceor controlled substance analog, or possession wRf'SONMust appear in court or pany fine or forfeiture with

intentto manufacture, distribute, deliver dispense a controlled [€SPectto the citation, a commercial driver license document

substancer controlled substance analog, the persemigaged |§suedto the person prior to the date of the citation and valid at the
in commercial motovehicle—relatedctivities. No person who time of the citation. _ o
is disqualified under this paragraph is eligible for reinstatement 8. Operating a commercial motor vehigighout the proper
underpat (d). c!a}ssof (;ommermal o!rlver license or endorsemdntsthe spe

(f) A person is disqualified for a period of 88ys from operat cific vehicle group being operated or for the passengers or type of

ing a commercial motor vehicle if convicted of 2 seriousfizaf Cargobeing transported. .

violations,and 120 days if convicted ofs@rious trdfc violations, ~ (fm) A person is disqualified for a period of 60 days from-oper
arising from separate occurrences committeithin a 3—-year ating a commercial motor vehicle if the person is convicted ef vio
periodwhile driving or operating a commercial motor vehiste latings.343.14 (S)or345.17and the violation of £343.14 (5)or
while driving or operating any motor vehicle if the person hold&45.17relates to an application for a commercial driver license or
acommercial driver license. The 120-day period of disqualific the persors commercial driver license is cancelled by the secre
tion under this paragraph shall be in addition to any qitkeod  tary under s343.25 (1)or (5).

of disqualification imposed under this paragraph. In this-para (g) A person is disqualified from operating a commercial
graph, “serious trafic violations” means any of the following motorvehicle for the 24—-hour periddllowing issuance of a cita
offensescommitted while engaged in commercial matehicle— tion for violation ofs.346.63 (7)or a local ordinance in confor
relatedactivities specified in sulflg) (a) or any of the following mity therewith or a law of a federally recognized American Indian
offensescommitted while engaged in commercial matehicle— tribe or band in this staten conformity with s.346.63 (7)or
relatedactivities specified in sulglg) (b)if the ofense results in issuanceof an out-of-service order for violatid® CFR 392.%r
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the law of another jurisdiction in substantial conformity theredisqualificationmay not be less than 30 days maore than 2
with. years.

(h) Except as provided in péi), a person shall be disqualified (3) EFFECTOF DISQUALIFICATION. (a) If a persoms license or
for a period of 180 days from operating a commercial motoperatingprivilege is revoked or suspended as the result of an
vehicleif convicted of an out—of-service violation, or 2 years ibffensecommitted after March 31, 1992, which resultsdis
convictedof 2 out—of-service violations, or 3 years if convictedjualificationunder sub(2), the department shall immediatelig-
of 3 or more out-of-service violations, arising from separatualify the person from operating a commercial motor vehicle for
occurrencegommitted within a 10-year period while operatinghe period required under sut2). Notwithstanding.343.38 (3r)
acommercial motor vehicle. A disqualification under this parahe persons authorization to operatecammercial motor vehicle
graphshall be in addition to any penalty imposed undd#8.44  shallnot be reinstated upon expiration of the period of revocation
In this paragraph, “out-of-service violation” means violating $r suspensionunless the period of disqualification has also
343.44(1) (c)or a law of another jurisdiction for arferise therein expired. During any period of disqualification imhich the per
which, if committed in this state, would have been a violation @fpns license or operating privilege is not revokeduspended,
$.343.44 (1)c), if the operator holds a commercial driver licensghe department may issue an operatdicense to the person for
or is required to hold a commercial driver license to opétee the operation of vehicles other than commercial motor vehicles.

conjmerc;lalm_otor_vehl_cle. ) ) (b) If a persors license or operating privilege is not otherwise
(i) If the violation listed in parh) occurred in the course of reyokedor suspended as the result ofcdiense committed after
transportinghazardous materials requiring placardingamly  \jarch 31, 1992which results in disqualification under syB)
quantityof a material liste@s a select agent or toxin und2rCFR (a)to (f), (h) to (), or (L), the department shall immediately-dis
73, or while operating a vehicle designed to caonactually car ¢, ,51ify the person from operating a commercial motor vehicle for
rying, 16 or more passengers, including the dritrex person shall 4, period required under su2) (a)to (f), (h) to(j), or(L). Upon
?g(()ﬂclisquallfled fr?_m operating a cc;mrgercgbto; \:jehlclegor properapplication by the person and payment of the fees specified
ays upon a first conviction, or for 3 ye&sa 2nd or subse i, 5 343 21 (1) (L)and(n), the department may issue a separate

quentconviction, arising from separate occurrences committgdy\senthorizing only the operation of vehicles other tbam
within a 10-year period while operating a commercial mo?ﬁercialmotor vehicles
i .

hicle. A di lificati hi h shall be i
;gnlfoeanydgzﬂgﬁ;|i(r:ﬁ‘t)|ggelangﬁééé;§irjgrap shall be inad (bm) Notwithstandingpars.(a) and(b) and the time periods for

. S - - isqualificationspecified in sub(2), if a person is convicted in
A person is disqualified for a period of 60 days from oper: L . A g
ing(Ja)1 cor?wmercial mo?or vehicle if cgnvicted of a ra)illrmmdssin% agnother]unsdmnon of a disqualifying éénse specified in su(P)

violation, or 120 days if convicted ofrailroad crossing violations \c,)vtultle?r 'tl:]r‘iesgﬁ:rt?gg ('jsisn%t;;ﬁi%rasﬁ]dem;rsgnr?rsc')‘:qerg %frg;il; s;;ie, that
or one year if convicted of 8r more railroad crossing violations, J iISq p m op 9 .
arising from separate occurrences committeithin a 3-year mercialmotor vehicle as a result of the conviction, and the period

periodwhile driving or operating a commercial motor vehicle. IRf disqualification n that _other jurisdictiohas e>_<p|red, the
this paragraph, “railroad crossing violation” means a violation GePartmenmay not disqualify the person froaperating a com
a federal, state, or local lawule, or regulation, or the law of Mercialmotor vehicle as a result of the conviction.
anotherjurisdiction, relating to any of the followingfehses aa (c) Nothing in this subsection exemptpexson from reinstate
railroad crossing: mentfees under s343.21or complying with applicable provi

1. If the operator is not always required to stop the vehicfiOnsof s.343.38
failing to reduce speed amgtermine that the tracks are clear of (d) Disqualifications shall be fective from the date of convic
any approaching railroad train or railroad track equipment.  tion of the disqualifying dense.

2. If the operator is not always required to stop the vehicle, (4) NOTIFICATION AND COMMENCEMENT. The department shall
failing to stop before reaching the crossifthe tracks are not sendthe notice of disqualification by 1st class mail to a pesson’

clear. last-known residence address. Pperiod of disqualification
3. If the operator is always requireaistop the vehicle, failing orderedunderthis section commences on the date on which the
to do so before proceeding onto the crossing. notice is sent under this subsection. This subsection does not

4. Failing to havesuficient space to proceed completel)/arifi)slﬁg dl'gggu:"'lfégi‘;gnf :92??2;;15%) 1(39)4 48 1997 &, 84258 1999
throughthe crossing without stopping the vehicle. a.85, 140 2001 a. 38109 2003 a. 3397, 2007 a. 202009 a.28, 103 2011 a. 32

5. Failing to obeyany oficial traffic control device or the 101,244, 258 2011 a. 260s.81; 2013 a. 100
directions of any trafic officer, railroad employee, or other

enforcemenbfficial. 343.32 Other grounds for revocation or  suspension of
6. Failing to successfully proceed through the crossid§enses; demerit points. (1) The secretary shall revoke a
becausef insuficient undercarriage clearance. person’soperating privilege whenevaotice has been received of

(k) A person disqualified by federal authorities uné@tISC the conviction of such person in another jurisdiction for &nsk

31310(f) and49 CFR 383.52n the basis that the personontin  theréinwhich, if committed inthis state, would have required
ued operation of a commercial motor vehicle would create 4fV0Cationof such persos’operating privilege under this subsec
imminenthazard, as defined #9 USC 5102and49 CFR383.5 ) o o

is disqualified from operating a commercial motor vehicle for the (Im) (a) In thissubsection, “another jurisdiction” means any
period of disqualification determined bthe federal authority stateother than Wéconsin and mcludes the Dlst_nct of Columbla_,
uponreceipt by the departmeaof the notice of disqualification thecommonwealth of Puerto Rico and any territory or possession
providedfor in 49 CFR 383.5Zd). of the United States and any province of the Dominion of Canada.

(L) If the departmenieceives notice from another jurisdiction  (b) The secretary may suspend a peisoperating privilege
of a failure to comply violation by a person issued a commercfar not less than 6 months nor more than 5 years whenever notice
driver license by the department arising from the pesstailure hasbeen received of the conviction of such person under federal
to appear to contest a citation issued in that jurisdiction or failleav or the law of a federally recognized American Indian tribe or
to pay a judgment entered against the pemsdhat jurisdiction, bandin this state or the law of another jurisdiction for arfgrde
the person is disqualifiedrom operating a commercial motorthereinwhich, if the person had committed thé&oSe in this state
vehicleuntil the department receives notice from the other-juriand been convicted of the feihse under the laws of thitate,
diction terminating the failure to comply violation except that thevould have permitted suspension of such pessoperatingoriv-
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ilege under s961.50 The person is eligible for an occupationahrisingout of the same incident or occurrence shall be counted as

license under 843.10as follows: a single conviction.
1. For the first such conviction, at any time. (be) The scale adopted by thecretary shall assess, for each
2. For a2nd conviction within a 5-year period, after the firsgonviction,2 demerit points for a violation 0f346.94 (22) (cpr

60 days of the suspension period. (d), except that convictions arising out of the same incident or
3. For a 3rd or subsequent conviction within a 5-year perigFcurrenceshall be counted as a single conviction.

afterthe first 90 days of the suspension period. (bg) The scale adopted by the secretary shall assign, for each

nviction,3 demerit points for operating a motor vehicle while

par.(b), convictions of any violation of cl961 shall be counted 3fglﬁliﬂed] revr)kedq, suspended for Qtut;r?f—serzlrice under s.
andgiven the d&ct specified under pafb). The 5-year period °+>-+#0r alocal ordinance in conformity therewitn.

underthis subsection shable measured from the dates of the (bj) The scale adopted by the secretary shall assess, for each
violationswhich resulted in the convictions. conviction, 6 demerit points foa violation of s.346.63 (6) 4

d) If the persors license or operating privilege is currentl emeritpoints for a violation of s346.63 (2m) and 3 demerit
sus(pZended)r Fr)evoked or the persgn doeéJ r?otren?ly possess a)gomtsfor a violation of s346.63 (7) (a) 3.The scale adopted by
valid operato’s license issued under this chaptée suspension the secretary shall not assess any demerit points for conviction of

or revocation under this subsection igeefive on the date on aviolation of 5.346.63 (S)or (7) (a) 1.or2.
which the person is first eligible for issuance, renewal, or-rein (Pk) The scale adopted by the secretary shall assessdbr
statemenof an Operatds license under this Chapter COhVICtIOh,G demerit pOIntS for a violation 0f346.70 (1)))/ the

(1s) The secretary shall suspend the operating privilege 8peratorof a vehicle.
any person who has been convicted under state law or under 4Pm) 1. The scale adopted by tecretary may not assess any
local ordinance which is in conformity therewith or under a lafleémeritpointsfor operating a motor vehicle without a valid opera
of a federally recognized American Indian tribe or band in thig’'s license in theoperators immediate possession in violation
statewhich is in conformitywith state law of altering the persen’ Of $.343.18 (1)
license,loaning the persos’license to another or unlawfully or 2. The scale adoptenly the secretary may not assess more
fraudulentlyusing or permitting an unlawful or fraudulent wde than2 demerit points for operating a motor vehicle with a defec
alicense. tive or improper speedometer in violation oB47.41

(2) (a) The secretary may suspend a pessopkerating privi (br) The scale adopted by the secretary may not assess any
legeif the person appears by the records of the department todlegneritpoints for modifying the height of a vehicle in violation
a habitually reckless or negligent operator ahator vehicle or of s.347.455
to have repeatedly violated any of the statditrédws, anylocal (bt) The scale adopted by the secretary may not assess any
ordinanceenacted under cB49 or any trafic laws enacted by a demeritpoints for a violation of 846.9220r347.48 (2m) (h)(c)
federallyrecognizedAmerican Indian tribe or band in this state ibr (d) or (4) (am)
thetribal trafit; laws violated strictlyconform to provigions !n chs. (c) 1. Except as provided in suldd, in order for the secretary
341to348or, if the ofense occurred on a federal military installay, syspend an operating privilege under this subsection, the opera
tion located in this state, arfgderal law which is in strict confor 1o must have accumulated 12 demerit points in any 12-month
mity with a statdraffic law. For the purpose of determining Wherberiod.
to suspend an operating privilege under this subseqtion, the SeCre, The secretary shall suspend, for a period of 6 months, the
tary may determln_and qdopt by rule a metho_d of Welghln_gftcaf operéting privilege of any person ‘who holds @obationary ’
convictionsby their seriousness and maphject 1o the limia licenseissued on or after September 1, 2000, and who has accu

tionsin this subsection, change such weighted scale as experier%?ated 12 demerit points in any 12-month period

or the accident frequency in the state makes necessary or desit -
able. g 4 y (d) When an operator accumulates more than 6 deptenits

(b) The scale adopted by the secretary shall assign, for eamas been involved in 2 or more accidents in a one-year period

conviction. 3 demerit points %r exceedin ¥he lawful sgeéd lim retheaccident report indicates that the person may have been

by 10 or le i P haut d eading ; F:j h gausallynegligent, thesecretary may require the operator to report
y 10 or less miles per hqut demerit points for exceeding they, examining station for driver improvement counseling; con

lawful speed limit by mor¢éhan 10 but less than 20 miles per houf; . P h I
or 6 demerit points for exceeding the lawful speed limit by 20%}stlngof either group or individual counseling, reexamination or

more miles per hour Except as provided in 843.085 (5)the
scaleadopted by the secretary may not assign more demerit po i -1
for a subsequent conviction for exceedingléveful speed limit e operating privilege suspended revoked, whether the sus
thanthe number oflemerit points specified for the conviction inP€nSionor revocation is the result of action undis section or
this paragraph. s.343.30 or conviction for an éénse which requires mandatory

(bc) 1. Except as provided in suti, the scale adopted by therevocatl_onunder_s_343.31t_0 participatein driver improvement
secretaryshall assess, for eacbnvicti,on, wice the number of counsel_lng,.cons?tlnk? of either group or individual counseling,
demeritpoints that are assessed for the sarfensé committed reexaminatioror both.

: ; ; A reexamination required under p@l) or (€) may consist
by the holder of regular license, if the convicted person has bee ® e
previouslyconvicted of an dénse for which demerit points areop""”.OIr part of the tests specified ir8d3.16 (2) (b)or any other
assessednd the person is one of the following: specialexamination as requiredhder s343.16 (5) Upon conclu

. . sion of the counseling, interview and examination, the secretary
a. A person who holds a probationary license.

8 ) shalltake action as authorized at the conclusibother examina
b. An unlicensed person who would hold a probationaons under s343.16 (6) (a)

licenseif licensed. , _ _ (3) Exceptas provided in sutflm), a revocation or suspen
c. A person who holds an instruction permit unde&48.07  sjion under this section may be for any period not exceeding one
2. Thesecretary may not increase under sdbthe number yearunless a dferent period is specifically prescribed by law
of demerit points that are assessed for a violation d3£h. (4) In adopting rules for weighing trfsd convictions by their
(bd) The scale adopted by the secretary shall assesadbr seriousnessnder sub(2), the secretary shall provide by rule for
conviction,6 demerit points for a violation of 346.440r346.62 areduction of up to 3 points if a person shows to the department
(2m), except that convictions under316.44and346.62 (2m) satisfactoryevidence of completion of a rideourse approved by

(c) For purposes of counting the number of convictions un

inte) The secretary may require any person who has had his or
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the secretary This subsection applies onlydemerit points relat ing privilege or disqualify the person froaperating a commer
ing to violations committed before completion of the rider coursgal motor vehicle on account of the latter conviction,
by a person while driving or operating g€ 1 motorcycle. notwithstandinghe appeal of either or both convictions.

(5) In adopting rules for weighing tfad convictions by their (5) This section shall not prevent suspension or revocation of
seriousnessander sub(2), the secretary also may provide by rulen operating privilege or a disqualification if there are grounds for
for a reduction of points if a person shows to the department sagisspensionrevocation or disqualification other than the convic
factory evidence of completion of a course of instruction iffitraf tion in question.
safety,defensive driving or similar course or driver improvement (6) (a) If a court enters an order reopening, vacating or staying
counselingapproved by the secretary aconviction or a suspension or revocation of an operating privi

(6) Thereshall be no minimum waiting period before issuandegeor a disqualification, the court shall promptly forward a copy
of an occupational license undeB43.10to aperson whose oper of that order to the department.
ating privilege has been suspended under &)kf the person is (b) If there is subsequent court actiofeafing the order to
otherwiseeligible for issuance of an occupational license. reopenyacate or stayhe court shall promptly notify théepart

History: 1971 c. 42278 281; 1973 c. 901977 c. 2%.1654 (7) (a)(c); 1977 c. mentof that action.
2731979 c. 2211981 c. 31216,327,1987 a. 24132 1989 a. 2275, 105 195 359,

1991a. 2632, 39, 189, 1993 a. 16314, 480, 1995 a. 13, 269, 338, 420 448 1997 (7) Thedepartment, uporeceipt of an order under su#),

a. 2151,1135 1999 a. 9185 2005 a.106 317, 2009 a. 8103 311, 2011 a. 2562013  shall proceed under this section as if an appeal had been taken.

a. History: 1971 c. 2781977 c. 2%.1654 (7 ;1977 c. 273Sup. Ct. Ord
Cross-reference: See also chlrans 101Wis. adm. code. 146|Vs\ﬁosr.y2d Xiii (1%88)?1989 zf. 772 1995(3? :(las").(C) . 2resup e

343.325 Courts to report appeals; when appeal stays 343.33 Hearing on suspensions and revocations.

suspension, revocation or disqualification. (1) Ifaper (1) Wheneverthe department under authority of 343.32or
sonfiles a notice of appeal from a conviction the clerk of the colB#3.34 revokesor suspends a persemperating privilege, the
in which such conviction occurred, or the judge of a court net hadepartmenshall immediately notify such person thereof in writ
ing a clerk, shall: ing and upon his or her requestall aford him or her an opportu

(@) Promptly forward to the department a certificate statingjty for a hearing on the revocation suspension unless the
thatsuch appeal has been taken; and epartments satisfied fronthe records and information in its pos

b) If the appeal is subsequently dropped, promptly certi ssiorthat a hearing is not warranted. If the department is not so
suéh%act to thep(?eparltme%t' aﬂg y dropped, promptly I?gltlsfledand the person requests a hearing, the department shall

. hold a hearing as soon as practicable and in any event within 20
ro(r%) tﬁjpc%r;tg;tsej?ﬁn; égg%hfoa;ﬁgedeg bgrttnr;inatppellate Courtdaysafter receipt of the request therefdirthe person requesting

prompty cer . P ) the hearingis a resident of this state, the department shall fix the

(2) Notwithstandingss. 343.3] 343.315and 343.32 and pjaceof the hearing as close as practicable to the applcasst
exceptas otherwise provided in sull), the secretary shall not genceand in no event shall it be det a place not in the county
suspencbr revokea persors operating privilege or disqualify a of the applicant residence or a county contiguous thereto without
personfrom operating a commercial moteghicle on the basis of e consent of the applicant. If the applicant is a nonresident, the
aconviction if the secretary receives from the court in which thg,artment shall determine the place ofttearing. Any person
convictionoccurred a certificate stating that appeal from the \yho fails without cause to appear at the time and piace specified
convictionhas been taken. If the secreteegeives such certifi w the notice served on him or her forfeits the right to a hearing.
cateafter suspension or revocation of the operating privilege, t e(2) Uponthe hearing, the department or its hearing examiner
olr_)eratlngfhrlwlggg 35Qa|||f tt)ﬁ relnstatted without r?ﬁumngt_f(_soeray administer oaths, issue subpoenas for the attendance of wit
pliancewith s. 345 e secretary receives the certificat,sqoqnd the production of relevant books and papers and ma:
afterstL_Jspen_S|_(|)n of the Ogﬁrmm% prlvtllege or (ilsquallflcanon,_t 8QUirea reexarﬁ)wination of the licensee. Mo enforger?went it g
operating privilege or.autnorization to operate a commerciage, o gther witness produced by the person who has requested a
motorvehicle shall be remstated automatlcally . .. hearingto testify on his or her behalf shall be paid a witrfeses

(3) Wheneversuspension or revocation ah operating privi  py the department nahall any law enforcementfisfer called to
legeor a disqualification has been withheld as provided in(@)b. appearfor the department be paid any witness faé testimony
andthe department receives notice that the convicti@u@stion gha|pe taken and transcribed.
hasbeen dirmed on appeal or that the appeal has been dropped(3) Upon completion of the hearing, the department shall

:jhe Seclret?r:y shall sufspendrewt(_)ke such Ope“’%t'lng ptrlvnegﬁ_ (ljrmakefindin_gs of fact and shall either let toeder of suspension
isqualify the person froneperating a commercial motor vehicle,, e ocation stand prupon good cause appearing therefor
onthe same basis as if the appeal had not been taken, but the pELgd gthe order or modify the period séispension or revocation.
of suspension, revocation or disqualification shall run ftO - “gory 1977 c. 2955.1460 1654 (7) (@)(c); 1977 c. 4181981 c. 34%.80 (2)
dateof suspension, revocation or disqualification following thegsoa. 72 1993 a. 16
affirmanceof the conviction or dropping of the appeal, less an ) )
time the operating privileghad been suspended or revoked or th{43-34 Suspension of licenses. The secretary may sus
authorizatiorto operate a commercial motor vehicle had been diRendoperating privileges under this section under the following
qualified prior to the receipt by the secretary of the certificatéfcumstances:
undersub.(2). (1) Whenevetthe secretary is satisfied that a person has vio

(3m) Whenevetthe suspension or revocation of an operatirigteda restriction on the license and that it is initfterests of pub
privilege or a disqualification has beeescinded or withheld !l Safety to suspend the license, the secretary shall suspend such
becauseof administrative action, an appeat, a court order to licensefor a period not exceeding one year unless the violation is
reopenstay or vacate a conviction, suspension, revocation or diguSefor revocation.
qualification,andthat suspension, revocation or disqualification (2) Whena person has been convicted undéd8.16 (7) (b)
is Subsequent|y reimpOSed' the period of suspension, revocati 's?ory: 1971 c. 164.82;1975 c. 51977 c. 2%.1654 (7) (c)1977 c. 2731989
or disqualification so reimposed shall be reduced by the periodao* 31991 a. 269
suspensiongevocation or disqualification previously served. 343.345 Restriction, limitation or suspension of oper -

(4) If a person whose suspensioayocation or disqualifica ating privilege. The department shall restrict, limit suspend
tion was stayed pursuant to sB) is convicted of an éénse for apersons operating privilegé the person is delinquent in mak
which revocation or disqualification is mandatory und&48.31 ing court-ordered payments of child or family suppaongin
or343.315 during the pendency of the appeathd# original con tenance,birth expenses, medical expenses or other expenses
viction, the secretary shall forthwith revoke such pessoperat relatedto the support of a child or former spouse, or who fails to
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comply, after appropriate notice, with a subpoena or warrant (b) If the secretary so prescribes, passes an examination

issuedby the department of children and families or a county childcluding the tests specified in 843.160r such parts thereof as

supportagency undes.59.53 (5)and related to paternity or child the secretary may require; and

supportproceedings, as provided in a memorandum of under (c) 1. Except as provided in sult, files and maintains with

standingentered into under 49.857 the department proof of financial responsibility in the amount,
History: 1997 a. 1912007 a. 20 form and manner specified #h.344. This subdivision does not

343.35 Surrender of licenses upon cancellation, revo apply after 3 years havelapsed since the expiration of the period

cation or suspension. (1) The department may ordany ©f revocation. _

personwhose operating privilegeas been canceled, revoked or 2. No proof under subd.. shall be required for any of the fol

suspendedb surrender his or her license or licenses to the depd@wing:

ment. The department may order any person ighin possession a. A vehicle subject to the requirements 0121.53 194.41

of a canceled, revoked or suspended license of another to-surpen94.42

derthe license to the department. b. A vehicle owned by or leased to the Unigdtes, this state
_(2) Any person who fails to surrender a liceaserequired by or any county or municipality of this state.

this section may be required to forfeit not more than $100. ¢ Reinstatement of an operating privilege revoked under s.

(3) The secretary or an appointed agent may take possesa8.30(1q) (b) 2.or(d), 343.305 (10) (dpr343.31 (3) (bpr (bm)
of any license required to be surrendered to the department or may
directany trafic officer totake possession thereof and return it to d. Reinstatement of an operating privilege revoked under s.

the department 343.31(1) (b) or (2) if, within the 5- i i
tory. ) . , year period preceding the
a. zHéftzo(%g ;9;%; . 2781977 c. 2%.1654 (7) (8)(c): 1977 c. 2731985 a. 292007 violation, the person has not been convicted of a priensg that
o ) may be counted under 843.307 (2)and if, within the 10-year
343.36 Department to distribute suspension, revoca - periodpreceding the violation, the person has not been convicted

tion and disqualification lists and nonresidents’  of 2 or more prior dénses that mage counted under 343.307
records of conviction. (2) Once each month, the departmeng2).
shallcompile a list of the names and addresses of all residents 0‘52) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE.

this state whose operating privileges were revoked or suspendefonresideng operating privilege revokeat suspended under
or who were disqualified under 343.315during the preceding the laws of this state is reinstated as a matter of law when the
monthand the periods of those revocations, suspensions and digjod of revocation or suspension has expired and the nenresi

qualificationsand, upon requesthall forward the list to the sher Eind i NN ;
iff of each countyto the chief of police or the constable, respe(gﬁgt(ﬁ?_ys the fees specified in343.21 (1) (3(n. if applicable,

tively, of each city village and town and to all countyaffic

officers (3) REINSTATEMENT AFTER SUSPENSION. Except as provided in

sub.(2) and s343.1Q the department shall not reinstate the oper

residentoperator of anotor vehicle has been convicted in thi%ﬂlr;/gszrggﬁ?;egfﬁhﬁ’;‘:osrl:sv;zcr)é?og Egﬁg?n% [ijég/!;lteggu%?esc?een

stateof an ofense which is grounds for revocation, suspension s.343.31 (2t) (b) upon the expiration of the period of sus
disqualificationunder thdaws of this state, the department S.han;nsion,the persorE operating privilege is reinstated upon receipt
forward a certified copyof such record to the motor vehicley o jenartment of the fees specified i848.21 (1) (jand(n)
gdmlnlstratonn the state wherein the person so convicted isa re d,for reinstatement of an operating privilége suspended under
eHri]stt-ory: 1977 c. 2%5.1654 (7) (2)1977 c. 2731989 a. 1671995 a. 338 ch. 344, the filing with the department of proof of financial
responsibility,if required, in the amount, form, and manner speci
343.37 No operation under foreign license during fied under ch344.
revocation or suspension. (1) An operatols license or per (39) REINSTATEMENTAFTER CERTAIN CANCELLATIONS. (a) The
mit issued by another jurisdiction does not authorize a residentiepartmentnay reinstate the operatticense of a person whose
this state whose operating privilege has been revoked er sggerator’slicense has been duly canceled und&48.25 (2)or
pendedopursuant to the laws of this state to operate a motor vehi@g if the person pays the fees specified i848.21(1) (m)and
in this state until that person has obtained a new license when @i)chnd either the person is at lea8tyears of age or the require
asprovided in this chapterThis subsection applies to a residententsspecified in s343.15are satisfied.
of this state even though that person was a nonresident at the tim(:b) The department may reinstate the opetatticense or
thatpersorss operating privilege was revoked or suspended. jgengificationcard of a person whose operasdicense or identi
(2) Notwithstandingthe privilege conferred on nonresidentsication card has been duly canceled because of the pgrsom’
by s.343.05 (4) (b) 1.a nonresident whose operating privilege hasayment of a fee if the person pays that fee, paysee required
beenrevoked or suspended pursuant to the laiiis state is not by the department under20.905 (2) and pays the fees specified
authorizedo operate a motor vehicle this state under an opera jn s.343.21 (1) (mand(n).
tor's license or permit issued by another jurisdiction until the non - 3,y pe\ S TATEMENT OF COMMERCIAL DRIVING PRIVILEGESFOL-
resident’soperating privilege in this state has been reinstated py WING DISQUALIFICATION. (a) Except as provided in pafts) and

suantto the laws of this state. This subsection applies to . upon application for reinstatement after a pessdigqualifi
nonresidenieven though the nonresident was a resident of thig: : ;

. . : L tionby the department, the department may issue a commercial
stateat the time the nonresidentperating privilege was revoked 7~ : . - :

: : Sy ; - -driver license to the person if the person has paid the fees required
or suspended. This section does not limit the operating privile L C :
grantedto nonresidents by 843.05 (2) (a) 2 ders.343.21 (1) (jm)and(n), takenany examination required

History: a1e ' by the department under313.16 and satisfied any other require

y: 1989 a. 105359, 1991 a. 316 ! ;
mentunder this chapter for reinstatement.

343.38 Reinstatement after revocation, suspension, (b) Any disqualification under 843.315 (2)g) terminates at
cancellation, or disqualification. (1) REINSTATEMENTAFTER  the beginning of the 25th hour following issuance of the citation
REVOCATION. Except as provided in s843.1Q 343.39 and specifiedin s.343.315 (2) (g) If a person has been disqualified
351.07 the department shall not reinstate the operating privilegelely on the basis of 843.315 (2) (g)the persors authorization
of a person whose operating privilege has been duly revokedperate a commerciaiotor vehicle is automatically reinstated
unlessthe period of revocation has expired and the person:  upontermination of the disqualification, as provided in this para

(a) Pays to the department all required fees; and graph,and no application or fee is required for reinstatement.
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(c) If a person is authorized to operate a commeraibr (c) Represent asnes own any license not issued to thatper
vehicleunder s343.055 the persors authorization to operate ason;or
commercialmotor vehicle may be reinstated without issuance of (d) Violate any of the restrictions placem that persos’
a commercial driver license to the person. licenseby or pursuant to law; or

(4) FIRST ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN (e) Permit any unlawful use oflizense issued to that person;
SION OR REVOCATION BY ANOTHER STATE. The departmenmay o

issuean operatds license to a person moving to this state whose (f) Reproduce by any means whatever a copy lifemse
operatingprivileges have been previously suspended or revokqﬂI '

; ; - > . ssthe reproduction is dorursuant to rules promulgated by
in another state when their operating privilege has been reinstg epartment and foralid business or occupational purpose;
in that state and the following conditions have been met: or ’

(&) Whentheperiod of suspension or revocation required by
law for conviction for the same tifaf violation in this state has

terminated.
(2) Whenevelicense or identification card which appears to

(b) Acce'ptal.)Ie proof OT finangial responsipility has been ﬁle%‘e altered is displayed to a law enforcemefficef, agent of the
(c) Application for a Visconsin operatés license has been secretaryor the court, that person shall take possession of the

(g) Deface or alter a license excdptendorse a change of
addressauthorized by s343.22 (2)

made. licenseor identification card and return it to the department for
(d) Any required examination has been passed. cancellation. A notation of change of address properly endorsed
(e) The fees required for the issuance of an originahse onthe license under 843.22shall not of itself be reason to con
havebeen paid. siderthe license altered.

(5) ResTRICTIONSON LICENSE. If a court has ordered that the (3) Exceptas provided in sul§3m), any person who violates
person'soperating privilege be restricted for a period of time aftesub. (1) shall be:
therevocation period is completed to operating vehietsipped  (a) Fined not less tha8200nor more than $600 and may be
with an ignition interlock device, tHense issued under this secimprisoned for not more than 6 months or both for the $iush

tion shall include that restriction. violation.

19015, 377516 1667 5. 2784, 1698 & 1482007 & 203000 a- 100103 2011 4 (D) Fined not less than $300 nor more than $1,000 and impris

173 258 onedfor not less than 5 days nor more than 6 months for the 2nd
offenseoccurring within 3 years.

343.39 When operating privilege automatically rein - (c) Fined not less than $1,06®r more than $2,000 and

stated. (1) An operating privilegas automatically reinstated jmprisonedfor not less than 10 days nor more than 6 months for

underany of the following circumstances: the 3rd or subsequentfefise occurring within 3 years.

(b) When, in thecase of a revocation, suspension, or disqualifi (3m) Any person who violates sul) (d) while operating a
cationbased on a conviction, the conviction is reversediside  «cjassD” or “Class M” vehicle as described in3%3.04 (1) (d)
or vacated.This paragraph applies whether or not the convictiognqe) except a school bus, may be required to forfeit not more
occurredin this state and whether or not the conviction eaasse  ,an $200 for the first &nse, may be fined not more than $300
for revocation, suspension, or disqualification only when censigy,q imprisoned for not more than 30 days for the 2rférse
eredin connection with the persanéntire operating record.  gccyrringwithin 3 years, and may be fined not more than $500 and
(¢) Whenever anyther provision of law provides for auto imprisonedfor not more than 6 months for the 3rd or subsequent
matic reinstatement. offenseoccurring within 3 years. A violation of a local ordinance
(2) Wheneverapersons operating privilege is automaticallyin conformity with this section shall count as a previotdsrife.
reinstated,the department shall forthwith notify such person History: 1975 c. 5199 1977 ¢. 2%.1654 (7) (3)(c); 1977 ¢. 360447, 1979 c.
thereof. If the persors license is expired, the person may reneypd %S, 76 18781 1983 2. 30534 1989 2. 1051991 a. 189230, 1999 2. 9
thelicense at the standard renewal fee at any time after the I€Itonvictionsfor presenting a fraudulently altered driver license are restricted to
statemenbf the persors operating privilegelf the person states situationshaving a direct bearing on the license, such as the graftifriying privi
to the department that he or she no longer possesses the |icée%3 Changing the date of birth did noteaft the ownes driving privileges. State
becausehe licensavas surrendered to a court, and the person ha ERolwin 57 Ws. 20 764204 NW2d 6771973).
satisfiedall requirements under sufil), the department shall

issuea new license without any additional fee for the license. ggg 'fn%‘r’ rlé'cgi?seorn ogctcoebtte l;ie% a:rzzgﬁ (r;let);\sé(l():hgfc::jﬂ?’;
History: 1973 c. 991977 c.295.1654 (7) (2)1977 c. 2731991 a. 39277 1993 y req p p ’

a.16 1997 a. 842007 a. 202009 a. 100103 license,occupational license, instructional permit or asigier
Reinstatementinder sub. (1) (b) is not retroactiteethe date of conviction. State licenseor permit issued under this chapter as security

v Orethung4 Ws. 2d 487267 N.W2d 318(1978). (2) Any person violating this sectianay be required to forfeit

343.40 Judicial review of suspension, revocation, notless than $2_0 nor more than $100. )

cancellation or denial of license.  The denial or cancellation _ (3) This section does not apply to the action by a state, county
of a license or the revocation or suspension of an operating pri/fy: Village or town of requiring or accepting a license or permit
legeis subject to judicial review in the manner provided inagy ~Whensuch action is authorized by some other provision of law
for the review of administrative decisions. History: 1983 a. 355

History: 1977 c. 43187. . .
343.44 Operating while suspended, revoked, ordered

out-of-service or disqualified. (1) OPERATING OFFENSES.
SUBCHAPTERIV (a) Operating while suspendedNo person whose operatipgvi-
lege has been duly suspended under the laws of this state may
UNLAWFUL PRACTICES RELAIVE TO LICENSES operatea motor vehicle upon any highway in this state during the
period of suspension or in violation of any restriction on an-occu
. ) pationallicense issued to the persouaring the period of suspen
343.43 Unlawful use of license. (1) No personshall: —  gjon A persors knowledge that his or her operating privilege is
(a) Represent as valid any canceledoked, suspended, ficti suspendeds not an element of thefehse under thiparagraph.

tiousor fraudulently altered license; or In this paragraph, “restriction on an occupational license” means
(b) Sell or lend that persanlicense to any other person restrictionsimposed under 843.10 (5)a)as to hours of the day
knowingly permit the use thereof by another; or area,routesor purpose of travel, vehicles allowed to be operated,
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useof an ignition interlock device, sobriety or usfealcohol, con  morethan one year in theunty jail or both, except that, if the per
trolled substances or controlled substance analogs. son knows at the time of the violation that hiier operating priv

(b) Operating while evoked. No person whose operatipgv- ~ ilege has been revoked, the person is guilty of a Class H felony
ilege has been duly revoked under the laws of this state may know(b) In imposing a sentence under. gar) or (br), the court shall
ingly operate a motor vehicle upon any highway in this state dueview the record and consider the following:
ing the period of revocation or in violation of any restriction on an 1. The aggravating and mitigating circumstanicethe mat
occupationallicense issued to the person during the period gy, using the guidelines described in.[{d).
revocation. In this paragraph, “restriction on an occupational 5 Tha class of vehicle operated by the person
license”means restrictions imposed unded43.10 (5) (aps to ' . L ) .

3. The number of prior convictions of the person for viola

hoursof the dayarea, routes or purpose of travel, vehicles allowed - A e - o
to be operated, use of an ignition interlock device, sobriety or jg%ns of this section within the 5 yeapeceding the persan

of alcohol, controlled substances or controlled substance analGj&ESt:
(c) Operating while adered out—of-service.No person may
operatea commercial motor vehicle while the person or the-co - > : o
mercialmotor vehicle is ordered out-of-service under thedaw Ncluding whether the persosoperating privilege was revoked
this state or another jurisdiction or under federal lavo person [OF @n ofense that may be counted unde343.307 (2)
may operate a commercial motor vehicle for whith motor car 5. Any convictions for moving violations arising out of the
rier identified on the motor vehicle’ registra’[ion app”cation as incidentor occurrence giving rise to sentencing under this section.
the motor carrier responsible for safety of the vehicle lean (bm) Any person who violates sufl) (c) shall forfeit$2,500
issueda federalout—of-service order for unsatisfactory safetyor the first ofense and $5,000 fahe 2nd or subsequentferfise
compliancewhile this federal out—of-service order is ifieet.  within 10 years.

(d) Operating while disqualified.No person may operate a (br) Any person who violates sufl) (d) shall be fined not
commercialmotor vehicle while disqualified under343.3150r morethan $2,500 or imprisoned for not more than one year in the
49 CFR 383.51under the law of another jurisdiction or Mexicacountyjail or both.
thatprovides for disqualification of commercial drivers in a man  (c) In addition to other penalties for violation of this section,
nersimilar to49 CFR 383.5lor under a determination by tfeel it a person violates this section while his or her operating privilege
eralmotor carrier safety administration under the federal rulesjgfrevoked as provided in cB51, the penalties may be enhanced
practicefor motor carrier safety contained48 CFR 386hatthe by imprisonment and additional fines as provided iB51.08
personis no longer qualified to operate a vehiateder49 CFR  Forthe purpose of enforcing this paragraph, in any case in which
391 theaccused is chged with operating a motor vehiaiéile his or

(1g) ReINsTATEMENT REQUIRED. Notwithstanding angpeci  heroperatots license, permit or privilege tiperate is suspended
fied term ofsuspension, revocation, cancellation or disqualificar revoked or is chged with operating without a valid operasor
tion, the period of any suspension, revocation, cancellation-or disense, the court, before hearing the cpar shall determine
qualificationof an operatds license issued under this chapter awhetherthe person is a habitual tiiafoffender or repeat habitual
of an operating privilege continues until the operattcense or traffic offender and therefore barred from operating a motor

The reason that the perserdperating privilege was
voked,or the person was disqualified or ordered owgestice,

operatingprivilege is reinstated. vehicleon the highways of this state.
(2) PenaLTIES. (ad) In this subsection, “great bodily harm” (d) The chief judge of each judicial administrative district shall
hasthe meaning given in 839.22 (14) adoptguidelines, under the chief judgeduthority to adopt local

(ag) 1. Except as provided subds2. and3., any person who ru]esunderSCR 70.34for the qonsideration of aggravating and
violatessub.(1) (a)shall be required to forfeit négss than $50 mitigating factors. Such guidelines shall treat operators of eom
nor more than $200. mercialmotor vehicles at least afringently as operators of other

2. Any person who violates sufl) (a)and, in the course of classe®f motor vehicles.
the violation, causes great bodilyarm to another person is (2p) SENTENCING OPTION. Thelegislatureintends that courts
requiredto forfeit not less than $5,000 nor more than $7,500sethe sentencingption under $973.03 (4whenever appropti
exceptthat, if the person knows at the time of the violation that Hefor persons subject to suf2) to provide cost savings for the
or her operating privilege has been suspended, the person is gaifye and for local governments. This option shalbeaised if
of a Class | felony the suspension or revocation was for one of the following:

3. Any person who violates sufl.) (a)and, in the course of  (a) Improperly refusing to take a test unde343.305
theviolation, causes the death of another person is required to for (b) Violating s.346.63 (L)or(5) or a local ordinance in confor
feit not less than $7,500 nor more than $10,000, except that, if thigy therewith.
personknows at théime of the violation that his or her operating (c) Violating $.346.63 (2)or (6), 940.09 (L)or 940.25
privilege has been suspended, the person is guilty of a Class H feI(Zr) PRIOR CONVICTIONS. For purposes of determininior

ony. . . convictionsunder this section, the 5-year period shall be-mea
_(ar) 1. Except as provided in subdsto 4., any person Who ¢ redfrom the dates of the violations that resulted in the cenvic

violates sub(1) (b) shall forfeit not more than $2,500. ~ tionsand each conviction under si®) shall be counted. Convic

2. Except as provided in sub@sand4., any person who vio tions of s.343.44 (1) 1997 stats., other than for operating a
latessub.(1) (b)shall be fined not more than $2,500 or imprisonegbmmercialmotor vehicle while ordered out-of-service shall be
for notmore than one year in the county jail or both if the revocaountedunder this section as prior convictions.
tion identified under sul{l1) (b) resulted from anffense that may (2s) CrraTions. Within 30 days after receifity the depast
be counted under £43.307 (2) _ mentof a report from a law enforcemenfioér under s343.305

3. Any person who violates sui) (b)and, inthe course of (7) or a court order under 343.280f a violation committed by a
theviolation, causes great bodily harm to another person shallde&sonoperating a commercial motor vehicle while subjecrto
fined not less than $5,000 nor more than $7,500 or imprisoned ft-of—servicerder under $343.305 (7) (bpr(9) (am) a trafic
notmore than one year in the county jail or both, except that, if thicer employed under €10.07may prepare a uniforrmaffic
personknows at theime of the violation that his or her operatingitation under s345.11for a violation of sub(1) (c) or (d) and
privilege has been revoked, the person is guilty of a Cléesrty.  serveit on the person. The citation miag served anywhere in this

4. Any person who violates sufl) (b) and, inthe course of stateandshall be served by delivering a copy to the person person
theviolation, causes the death of another person kbdihed not ally or by leaving a copy at the perseo'sual placef abode with
lessthan $7,500 nor more than $10,000imprisoned for not a persornof discretion residing therein or by mailing a copy to the
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person’slast—-known residence address. The venu@ifosecu vehicle. No dealer as defined in310.01 (1) (intro.) but includ

tion may be the county where the allegei@imde occurred or in ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall

the persons county of residence. permit any person to operate any motor vehiolened by the
(3) FaiLURE TORECEIVENOTICE. Refusal to accept or failute dealeror in the dealés possession or control on a trial run unless

receivean order of revocation, suspension or disqualificatidfie dealer has been shown the persalid operatds license,

mailedby 1st class mail to such persohist-known address shallissuedby this state or other jurisdiction, befqrermitting the trial

not be a defense to the charof driving after revocation, suspen run.

sion or disqualification. If the person has changed his or her (3) Exceptas another penalty is provided b343.245 (4) (h)

addressand fails to notify the department as required B¥8.22 any person violating this section may be required to forfeit

thenfailure to receive notice of revocation, suspension or disquelorethan $100.

ification shall not be a defense to the ¢eof driving after revo  History: 1971 c. 2781989 a. 105359 _ R

cation,suspension or disqualification. , e decionconsiiuted negligence per se. Kempbaehiig 95 Wi 2d 435260
(4) ImPOUNDMENT. In addition to othepenalties for violation N.w.2d563(Ct. App. 1980).

of this section, if a person has violated this seatiith respect to

amotor vehicle which he or she is the owrilee court may order 343.46 Duty of persons renting vehicles to another

thevehicle impounded. The court may determine the manner @yl No person shall rent a motor vehicle, trailer or semitrailer to

periodof impoundment. The cosf keeping the vehicle consti anotherunless the person who is to operate such rented vehicle is

tutes a lien on the vehicle. duly licensed under this chapter, or the case of a nonresident,

(4r) VIOLATION OFOUT-OF-SERVICEDRDER. In addition to other is duly licensed under the laws of the jurisdiction of the nonresi
penaltiesfor violation of this section, if a person has violatieid ~ dents residence.
sectionafter the person or the commercial motor vehicle operated(2) No person shall rent a motor vehicle, trailer or semitrailer
by the person was ordered out—of-service under the law of thasanother until that person has inspected the license of the person
stateor another jurisdiction or under federal |alve violation who is to operate the vehicle and has compared and vettifieed
shallresult in disqualification under 843.315 (2) (hpr (i). sighaturethereon with the signature of such person writtemsn

(5) VEHICLE IMPOUNDMENT: LESSORSAND SECUREDCREDITORS. ~ Of her presence.
If a motor vehicle impounded under s@#).is subject to a security  (3) Everypersorrenting a motor vehicle, trailer or semitrailer
agreemenbr lease contract, the vehicle shall be released by tieeanother shall keep a record of the registration number of the
courtto the lessor or secured creditor upon the filing of fidaafit motorvehicle so rented pin the case of a trailer or semitraitére
by the lessor or secured creditor that seeurity agreement or registrationnumberof the motor vehicle to which such trailer or
leasecontract is in default and shall be delivered to the lessorgamitraileris to be attached, the name and addoésise person
secureccreditor upon payment of the accrued cost of keethi@g who is to operate such rented vehicle, the number of the license
motor vehicle. of such person and the date when and pleteere such license

( )H{sét%y: 11357217% 11;3745.83;2 %;fglai' 282%31%2 319733%1%&1)9771 ;_1 gga’sg.%gslzlggl) wasissued. Such record shall be open to inspection by afig traf
a); c. c. c. a. a. ; ;
& 39,64, 189, 3771995 a. 13, 1997 a. 841999 a. 932, 143 2003 a. 332005 2. Oficer or employee of the department. _ _
25,254,412 2009 a. 282011 a. 32113 258 2013 a. 165 (4) Any person violating this sectianay be required to forfeit
A certified copy of the department order revoking the defergldriver license not more than $100.
wasadmissible under s. 889.18 (Btate vMullis, 81 Wis. 2d 454260 N.W2d 696 History: 1971 c. 2781977 c. 2%.1654 (7) (2)1991 a. 316
(1978). . : : . .
Thetime between the violations underlying convictions, notithe between con
victions, determines whether penalty enhancers appigte vWalczak,157 Ws. 2d
661, 460 N.W2d 797(Ct. App. 1990). SUBCHAPTERV
Thegeneral requirements for establishing prior crimintdrifes in s. 973.12 are
notapplicable to the penalty enhancement provisions fensés under sub. (2). The
convictions must be established by defendaadmission, copies of prior judgments, IDENTIFICATION CARDS
or a teletype of the DOT driving record. Stat&paeth206 Wis. 2d 135556 N.W2d
728(1996),95-1827
enhenceussnanang, prokssding predicaiad on the. brior comviction Uniees 400 _ Identification cards. (1) Issuance. (a) Subject to
offenderalleges that a violation of the right to a lawyer occurred in the prior wnvig_%r-(b) and s343.165 the department shall issue to every guali
tion. The ofentrj]er may use V\(/jh_a;tever means arefvailable to c#allenhge thedother ¢ied applicant, who has paiall required fees, an identification
viction in another forum, and if successful, seek to reopen the enhanced sent i i i ;
Statev. Hahn,2000 W1 118, 238 Ws. 2d 889618 N.W2d 528 99-0554 “&tdas provided in this section. - S
A person has a privilege, but not a right, to daveotor vehicle upon a public high (b) The department may not issue an identification card to a
way. To exercise that privilege, the person must satisfy the licensing requirem §;sonpreviouslyissued an operatarlicense in another jurisdic

of the state. Failing that, the person may be properly prosecuted and convictefl © .
operatingafter suspension of his or her operating privileges. County of Fond du L&@N unless the person surrenders to the department any valid oper

v. Kevin C. Derksen002 WI App 160256 Wis. 2d 490647 N.W2d 92201-2870  ator’slicense possessed by the person issued by another jurisdic

A defendant may collaterally attack a prior conviction in an enhanced sente i ; i
proceedingonthe ground that he or she was denied the constitutional right to cou , which surrender operates as a cancellation of the license

in the earlier case. The U. S. Supreme Court recogtiiaethe information a defend  INSOfaras the persos’privilege to operate a motor vehicle in this
antmust possess to execute a valid waiver of counsel depends on a range of casestateis concerned. Whin 30 days following issuance of the iden

cific factors, including the defendasiducation or sophistication. The Supremgifi~qti i i
Court'sreference to a defendateducation or sophistication” suggettat a court fification card under this section, the department shall destroy any

may take the defendastcognitive limitations into account when determinthg Operator’_slipense SlflrrendGYEd under this paragraph and report to
validity of his or her waiver State vBohlinger 2013 WI App 39346 Ws. 2d 549 thejurisdiction that issued the surrendered opetaiarense that

828 N.W.2d 900 12-1060 ; ;
Section351.08 authorizes enhancements to penalties under this section; it doestmgthc.ense has be.en d.eStroyed and the person has been issued an
createa separate substantivdefse. 75 Atty. Gen. 106 identificationcard in this state.
(c) The department may issue a receipt to any applicant for an
343.45 Permitting unauthorized person to drive. identification card, which receipt shall constitute a temporary

(1) No person shall cause or knowingly permit the pessohild identification card while the application is being processed and
or ward under 18 years of aggeoperate a motor vehicle upon anyshallbe valid for a period not texceed 60 days. If the application
highway in violation of this chapter or when such minor is ndfor an identification card is processed unther exception speci
authorizedunder this chapter to operate a motor vehicle. fied in 5.343.165 (7)the receipshall include the marking speci
(2) No person shall authorize or knowingly permit a motofied in sub.(3) (b).

vehicleowned by the persoor under the persam’control to be (2) WHo mAY appLy. Any resident of this state who does not
operatedupon any highway in violation of this chapter or by a pepossess valid operatds license issued under this chapter may
sonwho is not authorized under this chapter to operate a moaqply to the department for an identification card pursuant to this
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section. The card is not a license for purposes of this chapter and(5) VALID PERIOD;FEES. (a) 1. Except as provided in subds.
is to be used for identification purposes only 2.and3., the fee for an original card, for renewal of a card, and for
(3) DESIGNAND CONTENTSOF CARD. (a) The card shall be thethereinstatement of an identification card after cancellation under

samesize as an operatsrlicense but shall be of a design whictgub.(10) shall be $18.

is readily distinguishable from the design of an opetatarense 2. The department may not chara fee to an applicant fibre
andbear upon ithe words “IDENTIFICATON CARD ONLY.” initial issuance of an identification card if any of the following
Theinformation on the card shall be the same as specified undpply:

s.343.17 (3) If the issuance of the cgyd requires the applicantto 4. Thedepartment has canceled the applicawdilid opera
presentany documentary proof specified in383.14 (2) (es) 4. tor’s license after a special examination unde&¥48.16 (5)and,
to 7., the card shall displagn the front side of the card, a legendyt the time of cancellation, the expiration date for the canceled
identifying the card as temporaryrhe card shall contain physicaljicensewas not less than 6 months after the date of cancellation.
securityfeatures consistent with any requirement under federal b. The department has acceptedahplicants voluntary sur

law. The card may serve as a record of gift undess.06 (2) () . . ;
‘ . > ender of a valid operatsrlicenseunder s343.265 (1)and, at the
andtheholder may dix a sticker thereto as provided irga3.175 time the department accepted surrenttexr expiration date for the

(3). The card may also serve as a record of refusal untist €16 surrenderedicense was not less than 6 months afierdate that

(2) (u). Except as provided in sudg), the card shall contaihe the department accepted surrender

holder’sphotograph and, if applicable, shall be of the design spec .
ified undper 53%327 3) (a) 1p2p. IMSPEE 3 The department may not chara fee to an applicant fthre

(b) If an identification card is issued based upon the e)((:(eF)tii$'ti¢';1l issuance, renewal, or reinstatement of an identification card

2. X o he applicant is a U.S. citizen who will be at least 18 years of age
specifiedin $.343.165 (7)the card shall, in addition to any OthEIl0 thedate of the next election and the applicant requests that the

requiredlegend or design, be of the design specified under.s. =~ " : :
343.17(3) (a) 14and include a marking similar or identical to thé entification card be provided without clge for purposes of

markingdescribed in $343.03 (3r) voting. o |
(4) AppLicATION. The application for an identification card . (Ib) Except asdprov(;deg Ilrl] Eé“") alr_lg ]?34::’]'165 (4) (fé)?n ong 4 of
shallinclude any information required under 85.103 (2)and 'N@ O reinstated card shall be valid for the succeeding period o

: 8 years from the applicast’ next birthday after the date of
343.14(2) (a) (b), (bm), (br), (em), (es) (gh), and(j), and such . . X
furtherinformation as the department may reasonably require'?gl.‘agcl?and a refnewer(]j cargﬂshall be vefi tge succeeding
enable it to determine whether the applicant is entitled by lawR§"040 8 years rom_t € c_a ast expiration date. .
anidentification card.Except with respect to renewals described (C) Except as provided in 343.165 (4)(c) and as otherwise
in s.343.165 (4)d) or renewals by mail or electronic means aBrovidedin this paragraph, an identification card that is issued to
authorizedunder sub(6), andexcept as provided in sudg), the @person who is not a United States citizen and who prouinas
departmenshall, as part of the application process for originahentaryproof of legal statuas provided under 843.14 (2) (es)
issuanceor renewal of an identification card, take a digital pnotsshall expire on the date that tipersons legal presence in the
graphincluding facial image capture the applicant to comply United States is ndonger authorized or on the expiration date

with sub.(3). Misrepresentations in violation of3#3.14 (5)are determinedunder par(b), whichever date is earlieff the docu
punishableas provided in $343.14 (9) mentary proof as provided undei34.3.14 (2) (esfloes not state

(4g) PHOTOGRAPHREQUIREMENT; EXCEPTION. If the applica the date that the persantegalpresence in the United States is no

tion for anidentification card is processed under the exceptirﬁﬁeng_era“thor'md' then the card shall be valid for the period speci
specifiedin s.343.165 (7)the application may be processed anficd in par (b) except that, if the card was issued or renewed based
the identification card issued or renewed without a photograpP©Nthe persors presenting of any documentary proof specified
beingtaken of the applicant if the applicant provides to the depaf} S: 343.14 (2) (€s) 407, the card shall, subject to313.165
mentan afidavit stating that the applicant has a sincerely hefd) (C). €xpire one year after the date of issuance or renewal.
religious belief against being photographed; identifying the (5m) CARD ISSUANCEFEE. In addition to any other fee under
religion to which he or she belongs or the temétshich he or she this section, for the issuance ah original identification card or
adheredo; and stating that the teneftisthe religion prohibit him duplicateidentification card or for the renewal or reinstatement of
or her from being photographed. an identification cardafter cancellation under sufl0), a card

(4m) ORGAN DONOR INFORMATION. (a) As part of every issuancéee _of $10 shall be paid to the depgrtme_nt. The fee under
applicationfor an identification card, theepartment shall inquire this subsection does not apply to an applicant if the department
whetherthe applicant desires to be agam donar The depart Maynot chage the applicant a feender subS) (a) 2.or3. or (7).
mentshall record the gan donor response in its file of the person. (6) RENEWAL NOTICE. At least 30 days prior to the expiration
If a procurement ganization, as defined in£57.06 (2) (p)rea  of an identification card, the department shall provide to the card
sonably identifies a person and requests the information recorietblernotice ofrenewal of the card either by mail at the card-hold
in the persors file under this paragraph, the department shalt's last-known address df desired by the carbolder by any
promptly provide this information to the procuremengamiza- electronicmeans déred by the department. If the card was issued
tion. or last renewed based upon the pers@nésenting of any doeu

(b) In addition to the inquiry under p&a), if the applicantis Mentaryproof specified in s343.14 (2) (es) 4o 7., the notice
atleast 15and one-half years of age, the department shall orafifj@llinform the card holder of the requirement unde¥4g.165
stateto the applicant that he or she has the opportunity to indickfé (¢). The department shall include witfe notice information,
his or her willingness to be angan donar If the applicant indi  @sdeveloped by all gan procurement ganizations in coopera
catesthat he or she is undecided in respongbednquiry under tion with the department, that promotesatomical donations and
par.(a), the department shall provide the applicant wititten ~ Which relates to the anatomical donation opportunity available
information that all ogan procurement ganizations and the Unders.343.175 The department may renew an identification
departmenhave together developed. If the applicant makes &&rdby mail or by any electronic means available to the depart
affirmative response to the inquiry under pa), the department ment,but the department may not make consecutive renewals by
shallrequest at that time that the applicant write on the identific®@ail or electronic means.
tion card the information that is required to make an anatomical (7) DupLicaTE. The fee for a duplicate card is $6 except that,
gift under s157.06 (5)and afix a sticker thereto as provided inif the card holder satisfies the requirements for an applicant speci
s.343.175 (3) fied in sub.(5) (a) 3, there is no fee for a duplicate card.
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(8) RECORDSAND OTHER INFORMATION. (@) Thedepartment (11) SURRENDEROF CARD UPON CANCELLATION. The depart
shall maintain current records of all identification cdrolders ment may order any person whose identification card has been
underthis section in the same manner as required un8dB823 canceledo surrender the card to the department. The department
for operators licenses. For each identification card applicant, tmeay take possession of any identification card required to be can
record shall include any application fan identification card celedor may direct any tréit officer to take possession thereof
receivedby the department, any reinstatementancellation of andreturn it to the department.
an identification card by the department, the information in all (12) UnLawruL use. No person may:

datafields printed on any identification card issued to the appli ) Represent as valid any canceled, fictitiougrandulently
cant,arecord of the date on which any verification specified in Sjieredidentification card:

343.165(1) and(3) was completed, and all documents required to . . e

be maint(ai)ned (ur)1der §43.E65 ) (a) The departmen? shall (b) Sell or lend his or her identification cardiny other person
maintainthe digital images of documents specified.343.165 or knowingly permit the use theregf by.a_not_her, .

(2) (a)for at leastLO years. Records under this paragraph shall be(C) Represent as orsedown, any identification card nisisued
maintained in an electronic and transferable format accessibletfbpim or her;

the purpose specified in pdc) 1. (d) Permit any unlawful use of an identification card issued to

(b) The department may not disclose any record or other infGfm or her;
mationconcerning or relating to an applicant or identification card (e) Reproduce by any means whatever an identification card;
holderto any person other than a coulistrict attorneycounty or
corporationcounsel, cityvillage,or town attorneylaw enforce (f) Deface or alter an identification card.

ment agency driver licensing agency ainother jurisdiction, a (13) PeNALTY. Any person who fails to comply with an order

procuremenbrganization as provided in sudm) (a) the appi  yndersub.(11) or who violates sut§12) may be required to forfeit
cantor identification card holder pif the applicant or identifica ot more than $1,000.
tion card holder is under 18 years of age, his ophesnt or guard  pistory: 1977 c. 360447 1979 c. 226306 1981 c. 205.1848 1985a. 29 98;
ian. Except for photographs for which disclosure is authorized87a. 27304 1989 a. 105294, 298 1991 a. 86269 1995 a. 4461997 a. 27119,
; : 1; 1999 a. 932, 80, 85, 88, 186, 2001 a. 932003 a.33; 2005 a. 1262007 a. 20

unders. 343.237 persons entitled to receive any record or othef%°% 3390 9121 (6) (a)2007 a. 1062009 a. 28180, 2011 a. 2332, 75, 2013
informationunder this paragraph shall not discltise record or 3 17, 20,173
otherinformation to other persons or agencies. This paragrapfio requirepayments to government agencies for documents necessary to obtain

A ; ) epartmentof Transportation (DOT) photo identification carfis voting would
doesnot pmhlblt the disclosure of a per$)name_or ad_dre_ss, of severelyburden the right to vote because it would condition that right on payment to
the name or address of a persoamployer or of financial infer a government agencyThe exercise of discretion by DOT requires the issuance of
mationthat relates to a person when requested undér22 (2m) phottoidegtifti]catiﬁn cgrgs for voting w;gwut "ﬁf"ini docBumer;]tSff?r: wcﬂcapfee

H HP H continuedo be chage y a governmegency Milwaukee branch o e

by the department of children and famili@sa county child sup | Walker 2014 WI 98~ Ws. 2d 851 N.W2d 337 12-1652

port agency under £9.53 (5)

(c) 1. Notwithstanding pafb) and ss343.027 343.14 (2)) 343.51 Special identification cards for physically dis -
and343.237 (2)the department shall, upon request, provide to thiled. (1) Any person who qualifies for registration plates of a
driver licensingagencies of other jurisdictions any record mairspecialdesign under $41.14 (1)(1a), (1m), or (1q) or any other
tainedby the departmeruf transportation under this subsectionpersonwith a disability that limits or impairs the ability to walk
including providing electronic access to any such record. may request from the department a special identification card that

2. Notwithstanding patb) and s343.14 (2j) the department Will entitle any motor vehicle parked byr under the direction of,
may, upon request, provide the department of health serviceghe person, or a motor vehicle operated by or on behalf of ¢ze or
any applicantinformation maintained by the department of trandlizationwhen used to transport such a person, to paiiivi-
portationand identified in s343.14 (2) including providing elec  legesunder s346.50 (2)(2a), and(3). The department shadisue
tronic access to the information, for the sole purpose of verificthecard at a fee to be determined by the department, upon submis
tion by the department of health services of birth certificagionby the applicant, ithe applicant is an individual rather than
information. anorganization, of a statement from a physician licensed te prac

4. Notwithstanding patb) and s343.14 (2) the department {ic® medicine in any stateffom an advanced practice nurse
may, upon request, provide to the department of revenue difgnSedto practice nursing in any state, from a public health nurse
applicantinformation,including social security numbers, main C€rtified or licensed to practice in any state, from a physician
tained by the department of transportation and identified in §SSistanticensed or certified to practice in any state, from a podia
343.14(2), including providing electronic access to thierma: ~ U1St licensed to practice in any state, from a chiroprdatensed
tion. Any information obtained by the departmentrevenue 0 Practice chiropractic in any state, from a Christian Science

underthis subdivision is subject to the confidentiality provisionBractitionemesiding in this state and listed in the Chris&aience
of 5.71.78 Journal that the person is a person with a disability that limits

N S . impairsthe ability to walk. The statement shall state whetter
SH Nothing in par(b) prohibits disclosure under this para disability is permanent or temporary and, if tempoyéng opin
graph. . .. ion of the physician, advanced practice nurse, public health nurse,

(10) CanceLLaTioN. The department shall cancelidentifi-  physicianassistant, podiatristhiropractoy or practitioner as to
cationcard under any of the following circumstances: the duration of the disability The department shall issue the card

(a) Whenever the department determines that the card wg®napplication by an ganization on a form prescribed by the
issuedupon an application which contains a fedsstement as to departmentf the department believes that thgamizationmeets
any material matter the requirements under this subsection.

(b) Whenever thelepartment determines that an identification (1m) (a) The form for application foa special identification
cardhas been altered and returned for cancellation ungé8<l3 cardunder sub(1) shall include the information required under
). s.85.103 (2)and shall advise the applicant of the requirement

(c) Whenever the department receives information fromuderpat (b).
local, state, or federal government agency thattre holder no (b) If the departmerissues to a person a special identification
longersatisfies the requirementfizr issuance of a card under sscardunder sub(1), the person shall retain, for the period during
343.14 (2) (esand343.165 (1) (e) A card cancelled under thiswhich the special identification caigl valid, any statement speci
paragraphmay not be reinstated under s(8).until these require fied in sub.(1) submitted by the person to the department in sup
mentsare again satisfied. port of the application. Any time that a special identificatand
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issuedunder sub(1) is displayed on a vehicle, the person issuaslith violating s.343.51 (1m) (bjnay not be convicteifl he or she
the special identification card shall carry on the person or in tippoduceghe statement in court or the ofice of the oficer issu
vehiclea copy of this statement and shall, upon requesingy ing the citation, within 10 days after the datevdmich the citation
traffic officer, produce the statement for inspection. is issued.

(2) (a) Subject to sul{2m), the department shall prescrithe (2) Thedepartment shall cancel the special identification card
form and size of identification cards issued under this section apfdany person or ganization who violates sufl) or (1m). The
shallpromulgate rules regarding the issuance and use of the callépartment may order a person ayamization whose identifiea
Theidentification cards shall be designed and displayed so agitm card has expired dras been canceled to surrender the card
enablelaw enforcement diters to determine that the vehicleto the department. The department may ta#iesession of any
whenparked, is entitled to parking privileges unde346.50 (2) expiredidentification card or any identificatiorard required to
(2a)and(3), but shall not be unnecessarily conspicuous when the canceled or maglirect any trdic officer to take possession
vehicleis operated. Except as provided in fig; special identifi  thereofand return it to the department.
cationcards shall be valid for 4 years. (3) (b) A member of a disabled parking enforcement assist

(b) The department shall issue special identification cardgcecouncil under $349.145who observes a violation of this sec
which are valid for limited periods of time if thetatement tion may prepare &ritten report indicating that a violation has
requiredby sub(1) indicates that the applicasitlisability is tem occurred. The report shall contain, if applicabléag time and
porary. location at which the violation occurred, and any other relevant

(c) At least 30 days prior to the expirationtbe card, the informationrelating to the violation. o
departmenishall mail a renewal application to the last-known (C) Within 24 hours after observing th@lation, the member
addresf each identification card holdeiThe application shall may deliver the report to a tri officer of the political subdivi
include all of the information required for issuance of a speci&ionin which the violation occurred. A report which does not con
identificationcard under sulfl). The fee fom renewal identifica tain all of the information in pagb) shall nevertheless be deliv
tion card shall be thiee established by the department under suged and shall be maintained by the political subdivision for
(1). Except as provided in pdb), each card shall be valid for 4statisticalpurposes.
years. (d) 1. Within 48 hours after receiving a report containing all
(2m) (a) The department magsue only one special identifi Of the information in par(b) and after conducting an investiga
cationcard under this section to an applicant unlessipticant  tion, the trafic officer may prepare a uniform tfif citation under
requestsn the application, or subsequently in writing, a 2nd caré: 345.11for the violation and may personally seivepon the

(b) The department shall provide by rule fbe issuance of PErSonor oganization. o
specialidentification cards to replace special identification cards 2. If with reasonable diligence the person gjamization can
thathave been lost or destroyed. not be served under sultl.or if the person or ganization lives

(3) Thedepartment shall disseminate information to all applf)ljtzidt(fof th?fjucrjisdic_tliogéaf the ids:;:uitrr]]g authoriervice rr;_ay be
cants for a special identification card under §liprelating to the 'Madeby certieéd mail addressed to the persar oganization's

; i .. last-knownaddress.
parkingprivileges granted under346.50 (2)(2a)or(3) and their o : !
right to request enforcement of346.505 N gHéstory. 1979 c. 2761981 c. 19; 1985 a. 291993 a. 16256, 2005 a. 4552011

History: 1979 c. 2761981 c. 19, 255 1985 a. 8%.5; 1985 a. 202332 1987

a.19 1989 a. 3041991 a.240 269 1993 a. 161995 a. 1471997 a. 2767, 252,

1999a. 88 2005 a. 4552007 a. 1202013 a. 359 SUBCHAPTERVI
Cross-reference: See also chlrans 129Wis. adm. code.

LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS

343.52 Unlawful use of special identification cards.
Cross—-reference: See also chlrans 105Wis. adm. code.

(1) Any person or agganization who does any of tlielowing
may be required to forfeit not less than $50 nor more than $3%%3 60 Definitions. In ss.343.60t0 343.73

(a) Lends taanother a special identification card issued under (1) “Driver school” means a busineti®t gives instruction,

s. 343.51 knowing that the person borrowing the card is n@br compensation, in the operation of motehicles, except that
authorizedby law to use it. it does not include any of the following:

(b) Displays a special identification card issued under s. (a) A high school or technical college that teaches driver-train
343.51upon a vehicle that is not authorized by law to havedhgt  ing as part of its regular school program and whosese of study
displayedthereon or otherwise fraudulently usespecial identi  in driver training meets the criteria for a driver education course
fication card issued under 343.51to the person asrganization. underthis chapter has been approved by the department of public

(c) Knowingly provides informatiothat is false or misleading instructionor technical college system board.
in any material respect on an application for a special identifica (b) An institution of higher learning that teaches driver training
tion card under $343.51 aspart of its teacher training program.

(d) Knowingly provides informatiothat is false or misleading  (c) A motorcycle training school thaffers a basic or experi
in any material respect in a statemspécified in s343.51 (1) encedrider training course approved by the department.
submittedin support of an application for a special identification (d) Any driver training school thatffers training exclusively

cardunder s343.51 in the operation of vehicles designed and manufacturediffor
(Im) Any person or @anization that does amf the follow-  highway operation.
ing shall forfeit not less than $200 nor more than $500: (e) Aninstructar
(a) Fraudulently procures, makes, alteeproduces, or dupli  (1g) “Driver school classroomimeans any facility that is
catesa special identification card issued unde243.51 except approvedby the department and used to conduct driver training,
asauthorized by the department. but does not include a motor vehicle.

(b) Fraudulentlyuses a special identification card issued under (1m) “ Driver school dice” means the location at whithe
s.343.51that wasot issued to the person oganization by the driver school business is conducted and approved by the depart

department. ment. “Driver school ofice” does not include any facility used
(c) Sells to another special identification card issued undepnly as a driver school classroom.
s.343.51 (2) “Fraudulent practices” includes, but is not limited to:

(1r) Any person who violates 843.51 (1m) (b)may be (a) Any conduct or representation tending to give the impres
requiredto forfeit not more than $10, except that a persorgeltlr sionthat a license to operate a motor vehicle or any other license,
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registrationor service granted by the secretary or department nfay an ofense that if committed in this state would be a felony or
be obtained by any means other thhe means prescribed by lawdisqualifying offense,unless the person so convicted has been
or by furnishing or obtaining the same by illegal or impropesfficially pardoned.

meanspor . . . _ (c) The applicant or licensee does not have a driver school
(b) The requesting, accepting, exacting or collecting of mongyice.

for SUC“h purpose’.’ _ (d) The applicant or licensee is not the true owner of the driver
(3) “Instructor” means any persowho is employed by a g.hool
driver school licensed under this chapter and who, for compensa : . . . . . .
tion, gives instruction in the operation of a motor vehicle. (e) The applicant or licensdails to provide the information
History: 1971 c. 154.79 (2) 1977 c. 2%.1654 (7) (a)(c); 1983 a. 1891993  OF statement required under s(®) (a) 1.to 2.
a.399 1995 a. 27%.9145 (1) 1997 a. 272005 a. 397 (f) Theapplicant has made a material false statement er con

343.61 Driver school requirements. (1) Thedepartment cealed a material fact_m an appllcatlon: .
shallissue and renew driver school licenses in conformity with the (3) (&) 1. The required fee for any driver school license, or for
requirementsf this subchapterNo person may operate a drive@ny annual renewal thereof, is $95.
school, advertise, solicit bid$or business, or provide services 2. A driver school licensexpires on the date stated on the
unlessthe person holds\alid driver school license issued by thdicense,but not later than 24 months after the date on which the
department. licenseis issued. The department may institute any systeni-of
(2) (a) Application for a driver school licensdall be made tial license issuance that it considers advisable for the pugbose
in the form and manner prescribleg the department, shall con gaining a uniform rateof renewals. @ put such a system into
tain such information as is required by ttiepartment and shall operation the department may issue licenses that are valid for any
beaccompanied by the required fee. @pplication shall include periodless than ongear If the department issues a license that
the following: is valid for lessthan one yeathe department shall accordingly
1. Except as provided in sukitin, in the case of an individ proratethe fees specified under sulid.

ual, the individuals social security numher _ (b) In addition to the fee under péa), an applicant or licensee
1m. In the case of an individual who does not have a sociglder this section shall pay a one-time fee off$i@ach mailing
securitynumber a statement madar subscribed under oath orggqressyhere one or more driver school classrooms are located.

affirmation that the individual does not have a so@aturity ) . i .
number. The form of the statement shall be prescribed by the (c) The_fee for a duplicate license certificate provided under
)gub.(4) (a)is $10.

departmenbf childrenand families. A license that is issued b
the department in reliance ce statement submitted under this (d) The department shall clgarafee of $10 for any change to

subdivisionis invalid if the statement is false. alicense certificate, including a change in the location of a driver
2. In the case of a person who is not an individual, the persosghooloffice.

federalemployer identification number (e) If any driver school license is lost, the department shall
3. Identification of all driver school fi€e and driver school issuea replacemenipon receipt of a completed application, satis

classroomocations. factory proof of eligibility, satisfactory proof of loss, and a fee
4. Proof of insurance required under si@m) (a) establishedy the department by rule.

(am) A driver school may provide to tlipartment a written ~ (3m) (a) A driver school shall maintain a standard liability
certificationthat the driver school has complied with all applicansurancepolicy in the name of the school, with the minimum
ble driver school ofice and driver school classroom requirementsurancecoverage specified by rule by tldepartment. The
imposedunder thissubchapter or under any rule promulgated byisurancepolicy shall require the insurer to notify the department
the department under this subchapter not less than 30 days before thelicy expires or is materially
~ (b) The department of transportation may not disclose abjangeddr canceled.
informationreceived under paa) 1. or 2. to any person except ) A driver school shall file with the department a bond in the

to the department of children and families for purposes :
administerings.49.22 the department of revenue for the sole pu?grm and amount established by the department by rule.

poseof requesting certifications under78.0301 and the depart ~ (4) (a) If the department approves an application for a driver
mentof workforce development for the sole purposeegiuesting Schoollicense and thapplicant pays the required fee, the depart

certificationsunder s108.227 mentshall issue a license, and provide a license certificate, to the
(2m) Thedepartment may not issue or renew a driver scha@pplicant. The licensee shall display the certificate in the licens
licenseif any of the following applies: ee’sdriver school dfce, but is not required to display the certifi

(a) The applicant or licensee any oficer, director partner or Catein any driver school classroom.
other person directly interested in or actively involved in the (b) The location okach driver school fite shall be identified
driver school business was a former holder of, or activelglved in the license. Except as provided by the department by rule, no
in a driver school business operatinger a license issued underlicensee may establish any driemhool ofice within 1,500 feet
this section or a similar license issued by another jurisdiction of a department &ite where operatos licenses are issuegpr
wasdirectly interested in or a party actively involved in anothegithin 1,500 feet of any headquarters whefieiall driving skills
driver school which held a license under this section or a similg¥sts are given. Anghangein address of any driver schoofioé
licenseissued by another jurisdiction, or was the former holder gf griver school classroom must be reportednd approved by
aninstructor license issued unde43.62 and any such license thedepartment. A driver school may maintain driver scotasls
was revokgd or suspended. . roomsat locations other than the driver schodicef.

(b) Subject to ss111.321111.322 and111.335 the applicant (c) The useof the word “Wisconsin” or “State” in any firm
or licensee or any fi€er, director stockholderpartner or any per . hibited
sondirectly interested in or actively involved in the driver schod]2Mels pronibi 9 ’ ) . .
businessas been convicteaf a felony or any other disqualifying ~ (5m) Any driver school licensed under this section may be
offenseas established by rule by the department, in this state authorizedoy thedepartment to provide testing, limited to knewl
in another jurisdiction, including a conviction under the law of edgeand signs tests, for students of the drisefmools who are
federallyrecognized American Indian tribe or band in this statanderthe age of 18 and for driver school instructors. Authorized
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driver schools providing such testing shall meet standards and felstthat includes driving maneuvers and parking involvegtpix
low procedures established by the department by rule. cal traffic situations. An applicant who fails to receive a passing
History: 1977 c. 2%.1654 (7) (8)(e);1977 c. 2731989 a. 311993 a. 4551997  scoremay be reexamineaxcept that an applicant who fails to
a2k ;9}62632763395 3&)28%3154326005 a.397ss61018,311038,55 67, and72.  pnassthe test after 2 successiatempts may not be reexamined
Cross—reference: See also chirans 105Wis. adm. code. until one year has elapsaihce the date of the last test. The
departmentnay by rule provide for an alternative requirement for
343.62 Instructor requirements. (1) The department shall theissuance of an instructor license in lieu of taking and passing
issue and renew instructds licenses in conformity with the thetest undethis subdivision. An applicant may not seek review
requirementsf this subchapter No person, including a personunders.343.69of any determination by the department under this
holdinga driver school license, may act as an instructor in a drivifodivision.
schoolunless the person holds a valid instrustdicense issued 3. The applicanis at least 19 years of age, holds a valid+egu
by the department. No driver school may employ any personlasoperatots license, and has at least 2 years of licepgpdri
aninstructor unless the person holds a valid instrustiizense enceoperating a motor vehicle.
issuedby the department. 4. The applicant submits with the application a statement
(2) (a) Application for an instructés license shall be madle completedwithin the immediately preceding 24 months, except
the form and manner prescribed by the department, shall contagprovided by rule, by a physician licensed to practice medicine
suchinformation as igequired by the department and shall b any state, from an advanced practice nurse licensed to practice
accompaniedby the required fee. Except as provided in(gan),  nursingin any state, from a physician assistécensed or ceri
the applicationshall include the applicastsocial security num fied to practice in any state, from a podiatrist licensed to practice
ber. in anystatefrom a chiropractor licensed to practice chiropractic
(am) If the applicant does not have a soseduritynumbey in anystate, or from a Christian Science practitioner residing in
a statemenmade or subscribed under oath dirafation that the this state, and listed in the Christian Science journal Certifying
applicantdoes not have a social security numbgrme form of the that, in the medical care providerjudgment, the applicams
statemenshall be prescribed he department of children andphysicallyfit to teach driving.

families. A license that is issued by the departniemeliance on 5. The applicant is able to safely operate and control, from the
a statement submitted under this paragraph is invalid $tdie  passengeseat, a motor vehicle of the vehicle class and type in
mentis false. which the applicant will provide instruction for which satisfactory

(b) The department of transportation may not disclose a so@§Fommodatiorcannot be provided by adaptive vehicle eguip
securitynumber obtained under péx) to any person excepttoe ment.
departmentof children and families for the sole purpose of 6. The applicant provides his or her social security number or
administerings.49.22 the department of revenue for the sole puthe statement specified in siB) (am)as required under suf2).

poseof requesting certifications under78.0301 and the depart 7. The applicant hagrovided to the department satisfactory
mentof workforce development for the sole purposeeduesting  evidenceof the facts required of the applicant under $2p(a).

certificationsunder s108.227 _ , _ 8. The applicant has a driving record that is satisfactory to the
(3) (@) 1. The annual fee for an instructolicense is $25, departmentas specified by rule.

exceptthat no fee is.required for an individual who is eligible for 9. Subject to ss111.321 111.322and111.335 the applicant
the veterans fee waiver program unde4s.44 hasnot been convicted of a felongr any other disqualifying
2. An instructots license expires on the date stated on thgfenseas established by rule by the department, in this state,
license,but not later than 24 months after the date on which th¢ another jurisdiction, including a conviction under the lava of
licenseis issued. The department may institute any systeni-of federallyrecognized American Indian tribe or band in this state,
tial license issuance that it considers advisable for the pugbosgor an ofense that if committed in this state would be a felony or

gaining a uniform rateof renewals. @ put such a system into disqualifying offense,unless the person so convicted has been
operationthe department may issue licenses that are valid for asficially pardoned.

periodless than ongear If the department issues a Iicensg that b) Notwithstanding pafa), the department may issueaig-
is valid for lessthan one yeathe department shall accordlnglyina(| i%structor‘s IicensgeJ t%aft i)s restricﬁed to classroastruction
proratethe fee specified in subd. ~ to an applicant who does not otherwise qualify for a license
(b) If an instructots license is lost, the department shall issugecauséhe applicant does not meet the requirements spetified
areplacement upon receipt of a completed application, satisfagr.(a) 2, 3., or5. The department may not issue an instrustor
tory proof of the instructds eligibility, satisfactory proof of loss, Jicensethat is restricted to classroom instruction under this-para
anda fee established by the department by rule. graphunless the applicant satisfies standards established by the
(4) (a) Exceptas provided in patb), the department may not departmenby rule relating to the ability of the applicantcom:
issuean original instructds license to an applicant unless all oimunicateclearly and concisely and to control the classreowt
the following apply: ronmentand behavior and establishing any furtbertification
1. The applicant completes a knowledge test developed by tRguiredby the department.
departmentand administered as provided by rule, and designed to(c) The department may not renew an instrustdicense
evaluatethe applicans knowledgeof instruction procedures, issuedunder this section unlese licensee meets the require
motor vehicle and trdic laws, safety equipment requirementsmentsspecified under paga) 3.to 9., except that an instructer
andfunctions of essential automotive equipment, and the-appicensethat is restricted to classroom instruction may be renewed
cantpasses the test with a score of at least 80 percent. An applitaan applicant who meets the requirements specified ig)ar.
who fails to receive a passing score may be reexamined, excapd6. to 9.
that an applicant who fails to pass the test aftesu2cessive  History: 1977 c. 2%.1654 (7) (€)1989 a. 311997a. 27 191, 237, 1999 a. 9
attemptamay not beeexamined until one year has elapsed sin %)ga. 397ss.19t025, 27, 29, 41 and42; 2007 a. 202009 a. 13; 2011 a. 2092013
thedate of the last test. The department mayuly provide for  cross-reference: See also chrans 105Wis. adm. code.
analternative requirement for the issuance of an instructor license
in lieu of taking and passing the testder this subdivision. An 34366 Revocation, suspension, cancellation, or
applicantmay not seekeview under s343.690f any determina  denial of renewal of driver school licenses and instruc -
tion by the department under this subdivision. tor's licenses. (1) The department may suspend, revoke, or
2. Theapplicant passes, with a score that exceeds the micéncelany driver school license issued und&43.61or instrue
mum standard for obtaining an operatolicensea driving skills  tor’s license issued under343.62 or, subject to ss343.61and
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343.62 refuse to renew a driver schdalense or instructés gressive enforcement action. (1) If the department denies
licenseif, during any period, any of the following applies: anapplication for originalssuance or renewal of a driver school
(a) The licensee has made a material false statement or disignseor instructots license, or revokes, suspends, cancels, or
cealeda material fact in connection with the application for gestrictsany such license, triepartment shall notify the applicant
licenseor the renewal of a license. or licensee in writing of the action by sending notice of the action
(b) Subject to ss11.321 111.322and111.335 the licensee DY registered or certified mail to the last-known address of the
or any partnermember manager or dicer of the licensee has licenseeor applicant. Any person who is aggrieved by a decision
beenconvicted of a felonyor any other disqualifying feinse as ©Of the department under this subsection mathin 10 days after
established by rule by the department, in this state, or in anoti{date of receiving notice of the departmerattion, request
jurisdiction, including a conviction under the law of a federallyf€View Of the action by the division of hearings and appeals in the
recognizedAmerican Indian tribe or band in this state, for ad€Partmendf administration under cB27. This subsectiodoes
offensethat if committed in this state would be a felony or disqualt apply to denials, cancellations, restrictions, suspensions, or
ifying offense, unless the person so convicted has tiéieially ~ revocationsof licenses under 843.66 (2)(3), or (3m).
pardoned. ~(2) Thedepartment shall establish hyle a system of progres
(c) The licensee has failed to comply with any of the requirélVe enforcemengction taken against licensees for violations of
mentsof ss.343.60to 343.720r rules promulgated under thosehis subchapter or rules promulgated under this subchaphes
sections. systemshall include grocedure for addressing consumer eom
(d) The licensee aany partnermembermanager or Giter of plaintsand taking action against licensees when sachplaints

- . . : arefound to be substantiated.
thelicensee has been guilty of fraadfraudulent practices in rela History: 1977 c. 2%s.1461 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2)
tion to the business conducted under the license or in relation §§3a. 16 1997 a. 191237 2005 a. 3972013 a. 36

securingfor himself or herself or anotherlicense to operate a
motor vehicle, or guilty of inducing another person to resort 943,71 Driver school records, curriculum, and  opera-
fraudor fraudulent practices in relation to securing for himself fons. (1m) Every licensed driver school shall maintain all of
herselfor another the license to operate a motor vehicle. the following records:

(e) Subject to ss111.321 111.322and111.335 the licensee  (a) A record showing the date, type, and duration of, and the
hasknowingly employed, as an instructa@r person who does notname and address of each person receiving, all lessons, lectures,

meetthe requirements under343.62 _tutoring, instructionsor other services relating to instructions in
(f) Thelicensee has failed to maintain insurance as requiredtby operation of motor vehicles, and this record shall incthde
the department under 843.61 (3m) (a) nameof the instructor giving such lessons or instructions and

(2) The secretary shall denyestrict, limit or suspend any identificationof the vehicle in which any driving skills lesson is
driver school license issued undeB43.61or instructors license given.
issuedunder s343.620r refuse to renew a driver school license (b) A file containing a copy of every agreement required under
or instructots license if the applicant or licensee is an individuahis paragraph. No driver school or instructor may provide les
who is delinquent in makingourt—ordered payments of child orsons lectures, tutoring or other services relating to instructions in
family support, maintenance, birth expenses, medical expensegheroperation of motor vehicles unless a written agreement in a
otherexpenses related to the support of a child or former spouggm approved by thedepartment has been executed by the school
or who fails to complyafterappropriate notice, with a subpoenandeither the student if the student is at least 18 years of age or
or warrant issued by tréepartment of children and families or &f the student is under 18 years of age, the stisdeatéent or legal
county child support agency under $9.53 (5)and related to guardian. The driver school shall give the student, or the parent
paternityor child support proceedings, as provided in a memoragr guardian if the student is under 18 years of age, the original
dum of understanding entered into unde4$.857 agreemenand shall retain and preserve a duplicate copy of the

(3) The secretary shall susperat revoke a driver school agreement.
licenseissued under 343.610r aninstructofs license issued  (2m) No licensee may agree to give unlimited drilessons,
unders. 343.62 if the department of revenue certifies under $ior represent or agree, orallyiarwriting or as a part of an induce

73.0301that thelicensee is liable for delinquent taxes. A license@entto sign any agreement, to give instructions until the student
whosedriver school license or instructsticense is suspended orobtainsan operatds license.

revokedunder this subsection for delinquent taxes is entitled to (3m) No a ; “ "

. ; greement may contain a “no refund” clauset,
noticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301 4y contain the following: “The school will not refund any
(5) (@) but is not entitled to any otheotice or hearing under this yision or part of tuition if the school is readyilling and able to
subchapter. _ fulfill its part of the agreement”.

(3m) The secretary shall suspend or revoke a driver school (4) All records of agreement must include the follovstage

g%%gsrgigigegz liant(rj-]ir dfggfn%:rzt%? ivl?/?)trrltjfgtr?::es Jg:fe'}ggr:]sesﬁtecirment: “This constitutes the entire agreement between the school
tifies under s.108.227that thelicensee is liable for delinquent andthe student and no verbal statement or promises widug

L -~ “nized”.
unemploymentnsurance contributions. Kcensee whose driver . . .
school license or instructos license is suspended or revoked (5) Thedepartment may not license a driver school unless its

under this subsection for delinquent unemploymémgurance 2PProvedcourse of instruction does all of the following:

contributionsis entitled to a notice under&08.227 (2)b) 1. b. (@) Acquaints each student with the hazards posed by farm
anda hearing under 408.227 (5) (ajput is notentitled to any Mmachineryand animals on highways and provides instruction in
othernotice or hearing under this subchapter safelydealing with such hazards.

(4) If a driver school or instructar license is revoked, can  (b) Provides at least 30 minuteinstruction relating to gan
celed,or suspended, the licensee shall surreatleiriver school andtissue donation andgain and tissue donation procedures.
and instructor licenses to the department and no porticengf (c) Provides at least 30 minutes of instruction on motorcycle
licensefee shall be refunded. awarenessas approved by recognized motorcycle safety and

History: 1977 c. 2%.1654 (7) (c)1977 c. 1251981 c. 334.25 (1} 1981 ¢. 380  gwarenessrganization, angedestrian and bicycle awareness, as
391; 1991 a. 3161993 a. 12; 1997 a. 1912005 a. 39%s.43, 44, 46, 47, 56; 2007

2,20, 2013 4. 36 approvedby a recognized pedestrian and bicycle safety and
awarenessrganization.

343.69 Hearings on license denials, cancellations, (d) Includes instruction relating fmassing stopped engemncy

restrictions, suspensions, and revocations, and pro - vehicles,tow trucks, and highway machinery equipment.
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(e) Acquaints each student with the hazards posed by railroad(10) All driver training cars used lige school must be identi
highway grade crossings and provides at least 30 minutes figfd by a sign visible to other vehicles from behind stating that the

instructionin safely dealing with these hazards. vehicleis a driver school vehicle.

() Acquaints each student with the hazards posexbinpos (12) All driver training vehicles must be registered with the
ing or sending electronic text messagelectronic mail mes departmentvith a brief description of eacmcluding the make,
sageswhile driving and with the provisions of 346.89 (3) model,and registration numheaind shall be kept in safe working

(9) Acquaints each student with the hazards posed by mogendition,as established by the department by rule. The depart
vehiclesto vulnerable highway users and provides at least 30 miientmay promulgate rules authorizing the departmemiace
utesof instruction in safely dealing with these hazards. anydriver training vehicle out of service for a vehielguipment

(6) A driver school shall notify the department of the namwyolation or for f:;ulure tofile with the department proof of insur
andaddress of each person who is under the age of 18 years agfiggfor the vehicle. . . .
commencementf a course in driver training and who fails to-sat  (12) All driver training vehicles shall be equipped with dual
isfactorily complete the course. controlsso thathe instructor can stop the vehicle prompfijhe

History: 1977 c. 2%.1654 (7) (a)2005 a. 39%s.18, 571062, 641066, 2005 departmenmay inspect these vehicles at its discretion. After ini
"117;6268-183? 2007 2. 682007 a. 965.129, 2007 a. 672009 a. 64180, 220, 2011 . tial inspection of any driver training vehicle by the department, a
’ driver school mayas provided by rule, certify to the department

343.72 Rules for conducting driver schools; prohib -  thecondition of any driver training vehicle of a model year not
ited practices. (1) No licensee may agree to give refresher legnorethan 3 years old.

sons,unless the student states that he or she has had previous %ngtory: 1977 ¢. 2%.1654 (7) (a)(e); 1981 c. 3141991 a. 312005 a. 3972009
rienceoperating a motor vehicle. '

(5m) No driver school may represent that completioraof 343.73 Penalty. Any person who violates $343.60t0343.72
courseof instruction will guarantee théte student will pass the may be required to forfeit not less than $100 nor more than $200
driving skills test administered by thdepartment or by a 3rd- for each dfense.
party tester under 843.16 (1)(bm). A driver school may only  History: 1971 c. 2781973 c. 2182005 a. 397
represenby means of a certificate of completion that shedent i
hassatisfactorily completed the required course. 343.75 Control group testing by department. The

(6) All licensees must ascertain from the department tgPartmentmay exempt certain persons from one or more of the
routesin the licensea’ locale on which road tests are given b andatoryrequirements of this chapter to establish a test group

statelicense examiners and by authorized examiners of 3rd—patiyie’ 1o corpﬁlare thg:joutpwnh agroup Oft perfsg?s n?]t e>t<§tmpted
testeraunder s343.16 (1) (bm) No licensee may instruct on thes rom any ot (n€ mandatory requirements ot this chaprerer

routes,except that driver schools may operate on these routegﬁf”aa.;'ngth?ﬁetz gront_ps,l the dega;tment shall det?rmlnehwhat
comparabletraining location opportunities are not otherwise® 'ccu !t any that a particiiar manadatory requirement may have
availablein the locale. on highway safety in this state. The department shall submit any

(7) Licenseesnaynot publish, advertise, or create the impre{lt?(;j Irr;%solrrt] :Zguri?gc? Ldnfjoeyg%icgﬁ% who shall include them in

sionthat a'Iicense is guaranteed or assqred. The display of a SI@tory: 1977 c. 295.1654 (7) (€)1977 ¢. 196131 1977 c. 2731981 c. 390
suchas “License Secured Here” is forbidden. 5.252
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