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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI
GENERAL PROVISIONS

SUBCHAPTER I
DEVELOPMENT AND OPERAION OF HARBORS

30.01  Definitions. 30.30  Municipal authority to make harbor improvements.
30.025 Permit procedure for utility facilities. 30.31  Proceduraland otherrequirements to be followed in making harbor
30.027 Lower Wisconsin State Riverway improvements.
30.03  Enforcemenbf forfeitures; abatement of nuisances; infringement of pul80.32  Contractscompetitive bidding; exceptions.

lic rights. 30.33  Harbor railway belt lines.
30.05  Applicability of chapter to municipally—owned submed shorelands.  30.34  Financing harbor improvements and operations generally
30.056 Exemption from certain permit requirements. 30.35  Financing harbor improvements through bonds or notes.
30.06  Waiver of certain provisions of this chapter 30.37  Boards of harbor commissioners authorized.
30.07  Transportatiorof aquatic plants and animals; placement of objects in nav80.38  Powers and duties of boards of harbor commissioners.

gablewaters. SUBCHAPTER IV
30.10 - Declarations of navigability LOWER WISCONSIN SATE RIVERWAY
30.102 Web site information. 3040 Definitions
30.103  Identification of ordinary high-water mark by town sanitary district. 3041 Creation.
30.105  Determining footage of shoreline. 30.42 Departmental duties, powers, prohibitions.

SUBCHAPTER II 30.43  Board duties.
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.435 Board powers.

30.11  Establishment of bulkhead lines. 30.44  Permits and waivers; board procedures.
30.12  Structures and deposits in navigable waters. 30.443 Erosion prevention and control.
30.121 Regulation of boathouses and houseboats. 30.445 Piers.
30.122  Unauthorized structures. 30.45  Prohibited and restricted activities in the riverway
30.123  Bridges and culverts. 30.452 Prohibited activities in the river
30.124  Waterfow! habitat management. ) 30.455 Department of transportation activities.
30.1255 Report on control of aquatic nuisance species. 30.46  Agricultural use.
30.126  Regulation of fishing rafts. o i _ 30.47 Restrictions on recreational use.
30.13  Regulationof wharves, piers and swimming rafestablishment of pier  30.48  Applicability.

headlines. o o 3049  Enforcement.
30.131 Wgz;v;ssand piers placed and maintained by persons otherrighenian SUBCHAPTER V
30.133 Prohibitionagainst conveyance of riparian rights. . REGULATION OF BOATING
30.1335 Marina condominiums. 30.50 ~ Definitions.
30.134 Use of exposed shore areas along streams. 30.501  Capacity plates on boats.
30.135 Regulation of water ski platforms and jumps. 30.505 Certificate of number system to conform to federal system.
30.14 Reports of and hearings on violations. 30.51 Cert!f!cate of number and registration; requirements; exemptions.
30.15  Penalty for unlawful obstruction of navigable waters. 30.52 Certlflcateof number and registration; application; certification and regis
30.16 Removal of obstructions to navigation. tration period; fees; issuance. i )
30.18  Withdrawal of water from lakes and streams. 30.523  Certificationor registration cartb be on board; display of decals and iden
30.19  Enlagement and protection of waterways. tification number )
30.195 Changing of stream courses. 30.525 Volu_n_tary contr|_bL_1t|ons fqr nonmotorized boats.
30.196 Enclosure of navigable waters; issuance of permits to municipalities. 30-53  Certificate of origin; requirements; contents.
30.20 Removal of material from beds of navigable waters. 30.531 Certificate of title; requirements; exemptions.
30.201 Financial assurance for nonmetallic mining. 30.533 Applicationfor certlf!cate of title; hull and engine identification numbers.
30.202 Dredgedisposal in and near the Mississippi, St. Croix and Black rivers [30-535 Departmento examine records.

the U.S. corps of engineers. 0.537 Certificate of tltlg;_ issuance, records, fees.
30.2022 Activities of department of transportation. 30.539  Contents of certificate of title.
30.2023 Seawalls; Wif River and Fox River basins. 30.54  Lost, stolen or mutilated certificates.
30.2025 Lake Koshkonong comprehensive project. 30.541 Transfers of boat titles.
30.2026 Lake Belle \few and Sugar River project. 30.543  Report of stolen or abandoned boats.
30.203 Lake Winnebago comprehensive project. 30.544  Inspection of boats purchased out-of-state.
30.2035 Shoreline protection study 30.547  Alterations and falsifications prohibited. ) B
30.2037 Big Silver Lake high-water mark. 30.549  Transferof ownership of boats with a certificate of title, certificate of Aum
30.2038 Milwaukee shoreline established. beror registration. )
30.204 Lake acidification experiment. 30.55  Notice of abandonment or destruction of boat or change of address.
30.205 Water resources development projects. 30.553  Sharing boat title records.
30.206 General permits. 30.57  Perfection of security interests.
30.2065 General permit for certain wetland restoration activities. 30.571 Notification of person who has perfected security interest.
30.207 General permit pilot program. 30.572 Duties on creation of security interest.
30.208 Applicationsfor individual permits and contracts; departméetermina  30.573  Assignment of security interest.

tions. 30.574 Release of security interest.
30.209 Contractsand individual permits; administrative and judicial review ~ 30.575 Secured partg and ownes duties.
30.2095 Limits and conditions for permits and contracts. 30.576 Method of perfecting exclusive.
30.21  Use of beds of Great Lakes by public utilities. 30.577 Suspension or revocation of certificate of title.
30.24  Bluff protection. 30.578 Grounds for refusing issuance of certificate of title.
30.25  WolIf River protection. 30.60 Classification of motorboats.
30.255 Florence Wd Rivers Interpretive Center 30.61  Lighting equipment.
30.26  Wild rivers. 30.62  Other equipment.
30.265 Adopt a river program. 30.625 Rental of motorboats.
30.27  Lower St. Croix River preservation. 30.63  Sale and use of certain outboard motors restricted.
30.275 Scenic urban waterways. 30.635 Motorboat prohibition.
30.277 Urban rivers grant program. 30.64  Patrol boats.
30.28  Fees for permits, other approvals, and determinations. 30.65  Traffic rules.
30.285 Records of exemptions and permitted activities. 30.66  Speed restrictions.
30.29  Operation of motor vehicles in waters prohibited. 30.67  Accidents and accident reports.
30.291 Inspections for certain exemptions and permitted activities. 30.675 Distress signal flag.
30.292 Parties to a violation. 30.678 Boating safety certificates; requirements; exemptions; operation by
30.294 Nuisances, abatement. minors.
30.298 Penalties. 30.68  Prohibitedoperation.
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30.681 Intoxicatedboating. 30.745 Limited jurisdiction for administration and enforcement of navigation aids
30.682 Preliminary breath screening test. by municipalities.
30.683 Implied consent. 30.75  Service of process on nonresident.
30.684 Chemical tests. 30.77  Local regulation of boating.
30.686 Report arrest to department. 30.772 Placement and use of moorings; restrictions; permits.
30.687 Officer’s action after arrest for violating intoxicated boating. law 30.773 Designated mooring areas.
30.69  Water skiing. 30.78  Local regulation of seaplanes.
30.70  Skin diving. 30.79  Local water safety patrols; state aids.
30.71 Disposal of waste from boats equipped with toilets. 30.80 Penalties.
30.72  Watercraft use rules, Lower St. Croix River 30.81 Local regulations on icebound inland waters.
30.73  Use regulations, Brule River 30.90 Public access to Lake Lions.
30.74  Additional functions of department. 30.92  Recreational boating projects.
30.742 Water exhibitions and races; rules. 30.99 Parties to a violation.
SUBCHAPTERI (2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.
GENERAL PROVISIONS (2m) “GreatLakes water body” means Lakeiperior or Lake

Michiganand includes any bay barbor that is part of Lake Supe
rior or Lake Michigan.
» means any (3) “Harbor facility” means every facility usefuih the main
teénanceor operation of a harbancluding transportatiofacilities
of all types, terminal and storage facilitiesatiftypes, wharves,
piers,slips, basins, ferries, docksilkheads and dock walls, and

30.01 Definitions. In this chapter:

(1am) “Area of special natural resource interest
of the following:

(a) A state natural area designated or dedicated undz8.23.

t023.29 ) . floating and handling equipment, power stations, transmission
(b) A surface water identified as a trout stream by the depakesand other facilities necessary for the maintenance and-opera
ment. S _ tion of such harbor facilities.
~ (bm) A surface water identified as an outstanding:xep (3e) “Mooring” when used as a noun means a mooring anchor
tional resource water under281.15 andmooring buoy together with attached chagables, ropes and
(c) An area that possessggnificant scientific value, as identi pennantsand related equipment, unless the term is qualified or
fied by the department. restricted.
_(1b) “Authorized base level of water lossfas the meaning  (3m) “Mooring anchor” means argnchor or weight which is
givenunder s281.35 (1) (b) designed to rest on the bedtobe buried in the bed of a navigable

(1c) “Boat shelter” meansa structure in navigable waterswater,which is designed to be attachedabghain, cable, rope or
designedand constructed for the purpose of providing cover fathermechanism to a mooring buoy and which is designed to be
a berth place for watercraft, whidtas a roof but does not havdeft in position permanently or on a seasonal basis.
walls or sides. Such a structure may include a devicéftiog (3s) “Mooring buoy” means any float or marker which is
aboat. attachedo a mooring anchor and either is suitable for attachment

(1d) “Boathouse”means a structure used for the storage o a boathrough the use of a pennant or other device or facilitates
watercraftand associated materials which has one or more walie attachment of the boat to the mooring anchor
or sides. (3w) “Motor vehicle” has the meaning designated under s.

(1g) “Bridge” means a structure used to convey people, ai40.01(35) except that this term does not include snowmobiles.

malsand vehicles over navigable waters ardudes pipe arches  (4) “Municipality” means any town, village, city or county in
andculverts. this state.

(1j) “Department’'means the department of natwesources.  (4m) “Navigable waters” or “navigable waterway” means
(Im) “Designatedmooring area” means a mooring area-desny body of water which is navigable under the laws of this state.

ignatedby a municipality under 80.773 (2)and(3), approved by (40) “Net pen” meangnenclosure placed in a body of water
the department and marked as a mooring area. andused to hold or rear fish.

(1n) “Drain” has the meaning given in88.01 (8) (4r) “Outlying waters”has the meaning given in 29.001
(Inm) “Duck Creek Drainage District” means Outagamig63).
DrainageDistrict No. 6 that is also known as the Duck Creek (5) “Pier” means any structure extending into navigable

DrainageDistrict and is located in Outagamie County watersfrom the shore with water on both sides, built or maintained
(1p) “Fishing raft” means any raft, float or structure, ineludfor the purpose of providing a berth for watercraft or for loading
ing a raftor float with a superstructure and including a structuksr unloading cago or passengers onto or framatercraft. Such
locatedor extending below or beyond the ordinary high-watef structure may include a boat shelter which is removed season
mark of a waterwhich is designed to hesed or is normally used ally. Such a structure may include a boat hoist or boat lift, and the
for fishing, which is nohormally used as a means of transportaoist or lift may be permanent or may be removed seasonally
tion on water and which is normally retained in plageneans of (5m) “Piling” means a group of piles.
a permanent or semipermanent attachment to the shoretar to 6) “S tary” th t f natural
bedof the waterway “Fishing raft” does not include a boathouse ©6) “ecre ary me?ns € secretary of natural resources.
or fixed houseboat regulated undeB8.121nor a wharf or pier ~ (6d) “Surpluswater” means any water of a stream that is not
regulatedunder ss30.12and30.13 beingbeneficially used, as determined by the department.
(1r) “Fixed houseboat” means a structure not actually used for (68) “Swimming raft” means a floatinglatform without rai
navigationwhich extends beyond the ordinary high-water madRds, roof or walls that is adequately anchotethe bed of naviga
of a navigable waterway and is retained in place either by cab@gwaters and is designed for swimming, divargl related activ
to the shoreline or by anchors or spudpoles attachétoed of Iti€s.
the waterway (7) "Watercraft”means any device used atebigned for nav
(1t) “Flotation device” means any device used to providiationon water
flotation for a fishing raft, including each individual barrel or-sty  (7m) “Waterloss” has the meaning given unde281.35 (1)
rofoamcoffin. (L).
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(8) “Wharf’ means any structure in navigable waters extentl96.491(3) and shall include the detailed information that the
ing along the shore and generally connected with the uplardipartmentequires to determine whether an application is-com
throughoultits length, built or maintained for the purposepof  pleteand to carry out its obligations under s¢#). Thedepart
viding a berth for watercraft or for loading onloading cago or mentmay require supplemental information to be furnisiede
passengersnto or from watercraft. Such a structure may includster.

aboat hoist or boat lift, and the hoist or lift may be permanent or (h) A person who applies tihe commission for a certificate

may be removed seasonally under s196.490r 196.491 (3)is eligible to apply under paa)
(9) “Withdrawal” has the meaningiven under s281.35 (1) for any permit that thetility facility may require and to receive
(m). suchpermit.

(10) “Wolf River municipality” means any cityillage or (2) HearING. Once the applicant meets the requirements of
town which adjoins or includes any part of th@MRiver or its sub.(1s) (a) the department may schedule the matter for a public
streamtributaries from the Shawano dam downstream to Lakearing. Notice of the hearing shall be given to the applicant and
Poygan. shallbe published as a class 1 notice unde®@8band as a notice

History: 1983 a. 1891985 a. 243332 1987 a. 374s.1109, 25,34, 35,46t0  On the departmerd’Internet VEb site. The department mgiyve
49, 70, 76; 1987.61. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999 Suchfurther notice as |t deems propand sha|bive notice to
a.9; 2003 a. 18, 2013 a. 75 ; ; :

No threshold showing that a waterway is actually navigateddimmercial or rec !ntereStemersongequeStmg same. The depa”m’““?t.'ce _tO
reationalpurposes is necessary in order to prove that the waterway is navigaple. interestedoersons may be given through electronic notification
of Oak Creek vDepartment of Natur&esources],85 Ws. 2d 424518 N.W2d 276 systemestablished by the department. Notice of a hearing under
(Ct. App. 1994). this subsection published as a class 1 notice, as a notice on the
. . - department’dnternet Vb site, and through the electronic noti
30.025  Permit procedure for utility faciliies.  (1b) DEF-  fication system established Hjre department shall include the
NITIONS. In this section: _ _ _ time,date, and location of the hearing, the name and addrthes of

(a) “Commission” means the public service commission. applicanta summary of the subject matter of the application, and

(b) “Permit” meansan individual permit, a general permit, arinformation indicating wherea copy of the application may be
approval,or a contract required under this subchapter or slibch.viewedon the departmemstinternet Viéb site. The summary shall
apermit or an approval required under 8h, a storm watediss containa brief, precise, easily understandable, plain language
chargepermit required under 883.33 (1) (apr(am), or a wetland descriptionof the subject matter of the applicatiodne copy of
generalpermit or wetland individual permit required under sheapplication shall be available fpublic inspection at the fade
281.360r under rules promulgated under sulithof ch. 281to  of the department, at least one copyha regional dice of the

implement33 USC 134Xa). departmentand at least one copy at the main public ligrafyhe
(c) “Utility facility” means a project, adefined in s196.49 (3) areaaffected. Notwithstanding 827.42 the hearing shall be an
(a), or a facility as defined in s196.491 (1) (e) informationalhearingand may not be treated as a contested case

(1e) AppLicABILITY. (a) Except as provided in pafb) and hearingnor converted to a contested case hearing.
(c), this section applies @ proposal to construct a utility facility ~ (29) PARTICIPATION IN COMMISSION PROCEEDINGS. (@) The
if the utility facility is required to obtain, or give notification of thedepartmenshall review every proposed utility facility subject to
wish to proceed undeone or more permits. this section, including each location, site, or rquigposed for the

(b) Thissection does not apply to a proposal to construct-a utffility facility, to assess whether each proposed location, site, or
ity facility i the only permit that the utility facility is required to '0Ute can meet the criteria for proceeding under the authority of
obtain from the department is a storm water disgeapermit ©F obtaining the required permits, and shall provide that informa
unders. 283.33 (1) (apr (am) Uor(lé)o tThhe Cdomm'SS'On- il articioate S

(c) This section does not apply to a proposal to construct a util e department shall participate in commission investiga
ity facility for ferrous mineral miningind processing activities ONSOr proceedings under 596.49or 196.491 (3)with regard to
governedby subchlll of ch. 295 unless the person proposing ANy proposed utility facility that is subject to this section. In order

constructthe utility facility elects to proceed in the manner-pro® €nsure that the commissiendecision isconsistent with the
vided under this section. department’sresponsibilities, the department shall provide the

(1m) PREAPPLICATION PROCESS. Before filing anapplication commissionwith information that is relevant to only the follew

underthis section, gerson proposing to construct a utility facilitymg' . . -
shallnotify the department of the intention to file an application, .1- Environmental issues that concern the proposed utility
After receivingsuchnotice, the department shall confer with th&cility. o
person,in cooperation with the commission, riwake a prelimi 2. Public rights imavigable waters that may béeated by
nary assessment of the projectcopefo make an analysis of the proposed utility facility
alternativesto identify potential interested persons, and to ensure 3. Location, site, or route issues concerning the propatiied
thatthe person makinthe proposal is aware of all of the follow ity facility, including alternative locations, sites, or routes.
Ing: (2s) CONSIDERATION OF ALTERNATIVES. (@) The department
(a) The permits that the person may be required to obtain ahall treat the commissios'decision under 496.490r 196.491
the permits under which the person must give notification of th8) as concluding that there is no practicable alternative for the
wish to proceed. utility facility if all of the following apply:
(b) The information that the person will be required to provide. 1. The department has participated in the commissiones
(c) The timing of information submissions that the person wilgationsor proceedings under sulzg).
berequired to provide in order enable the department to partici 2. The commissios’ decision under $96.490r 196.491 (3)
patein commission review procedures and to procesaptpica is consistent with the departmenissessment and information
tion in a timely manner undersub.(2g) considering those factors required to be consid
(1s) APPLICATION FORPERMITS. (a) Anyperson proposing to eredby the commission under $96.490r 196.491 (3)
constructa utility facility to which this section applies shall, in lieu (b) If par (a) applies, the department may not require the appli
of separate application for permits, submit one application fer peantfor the proposed utility facility to undertake further analysis
mits together with any additional informaticequired by the of any utility facility alternatives, including amalysis of alterra
department.The application shall be filed with the department tive methodsof meeting the need for the project or alternative
the same time that an application for a certificate is filed with tHecations,sites, or routes in order to satisfy the criteria under sub.
commissionunder s.196.490r in a manner consistent with s.(3). The department may identify adjustmetitst may be
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requiredto address permitting issues within the location, site, or (am) In determining an appropriate remedy for a violation

routeapproveddy the commission underk96.49or196.491 (3)  underthis chapter relating to a pier or whatfe department may
(3) PErRMIT Issuance. Thedepartment shall issue, or authorizé'otorder the removal of a pier or wharf unless the departooent

proceedingunder the necessary permitsitiffinds that the appli sidersall reasonable alternativesfafed by the department and

canthas shown that the proposal: the owner of the pier or wharf relating to the location, desigm,

(a) Complies with environmental statutes administered by gfguction,and installation of t_he pier-or whgrf. . .
departmentnd rules promulgated thereundsnd federaenvi (b) No penalty may be imposed for violation of a hearing
ronmental standards which the department has authority faminer'sorder under this subsection, but violation of a judg
enforce. mentenforcing the ordemay be punished in civil contempt pro

ceedings.

(b) Does not unduly &ct: ,
L . . . History: 1979 c. 3%.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
1. Public rights and interests in navigable waterways;  2007a. 2042011 a. 1.8.

: : . Undersub. (4), the department of natural resources has jurisdiction to pursue any
2. The efective flood flow capacity of a stream; “possibleviolation” of the public trustioctrine as embodied in ch. 30. ABKA Lim
3. The rights of other riparian owners; or ited Partnership MDepartment of Natural Resourc2ep2 WI 106255 Ws. 2d 486
. 648N.W.2d 854 99-2306
4. Water quality Thedepartment of natural resources has a statutory duty snkief4) (a) to pro

ceedagainst piers it believes to be in violation of ch. 30 or contrary to the public’
(3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS. rightsin the waters of the stat®&lo administrative rule limits the departmergtatu

The department is not required to prepare Em/iron.mental tory enforcement authoritynor could it do so. Baer. Department of Natural
impact statement under 4.11 (2) (c)for the construction of a RessourCeSZO_O?j WI App 225297 WZ"de 2?2_724 N.w2d ?38 QSI—0_668 o 30
; i iEiad i ummary judgment is n@ermitted in forfeiture actions for violations of ch. 30.
prq]ectthat IS specmed .In 51‘96'491. (4) (C) mor 1s.and for The relevant procedural statutes cannot be reconciled with the summary judgment
which one or more permits are.requwed, but S'ha".pr(:—‘pare ah eMydcedure.Although the parties agreed to the filing of a written answer in lieu of an
ronmentalassessment regarditige construction if the depart appearancesuch an agreement cannot provide the basis to inypesethe statutory
scl

) ; : hemea summaryudgment procedure that does not otherwise exist. Steyan,
ment’srules require an environmental assessment. 2012WI 16, 338 Wis. 2d 695809 N.W2d 37 09-3075

(4) PermiT conpITiIONS. The permit may be issued, or the Thedepartmenof natural resources may enforce the terms of lakebed grants under
authorityto proceed under a permit may be granted, upon Sta$ .(4) (a) as long as the enforcement does not conflict with s. 3B0%ty. Gen.
conditionsdeemed necessary to assure compliance with the crite”
ria designaped under SL(G). The depa}(tmentlshalllgrant or den . Apblicabili f ch r to municipallv=own
the application for a permit for the utility facility within 3fays égbonﬁergepdp gﬁ(l))retl)f;ndg. CN%?:]?ngtci)n thlijs cchggtgr r%latisg to the
of the date on which the commission issueslésision under s. giapjishmenbf bulkhead or pierhead lines or the placing of
196.490r196.491 (3) ) structuresor deposits in navigable waters or the removal of mate

(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208  rials from the beds of navigable waters is applicable to sujeder
and30.209do not apply to an application for apgrmit under this  shorelandsn Lake Michigan, the title to which has been granted

section. by the state to a municipality

History: 1975 c. 681985 a. 33%.251 (1) 1997a. 204 2003 a. 89118 2009

a.37§379 2011 a. 18, 167, 2013 a. 120 30.056 Exemption from certain permit requirements.

Notwithstandingss.30.12 30.19 30.195and30.294 the city of
Oak Creek may not be required temove any structure or con
creteor other deposit that was placed in Crayfish Creek in the city
of Oak Creelbefore June 1, 1991, and may continue to maintain
&He structure, concrete or deposit without having a permit or other
approvalfrom the department.

History: 1995 a. 455

30.027 Lower Wisconsin State Riverway . For activities
in the Lower Wsconsin State Riverwaws defined in s30.40
(15), no person obtaining a permit under sub¢hH. or V may
startor engage in the activity for which the permit was issu
unlessthe person obtains any permit that is requicedhe activ
ity under s30.440r 30.445

History: 1989 a. 31

30.06 Waiver of certain provisions of this chapter . The
departmentby rule, may waive the applicability to specified ravi
gablewaters of the United States of all or part of those provisions
of this chapter which relate to the establishment of bulkhead or
. X X ; YiErheadines or theplacing of structures or deposits in navigable
anyforfeiture imposed or to abate anyisance committed under yatersor the removal of materials from the beds of navigable
this chapter or ch31. waters. The department may promulgate such rule only after it has
(3) All forfeitures shall be recovered by civil action as-prenteredinto an agreement with the appropriate federal agency
videdin ch.778and when collected shall be paid directly into th@herein it is agreed that the comparable federal law will be
Statetreasury enforcedon the waters in question in liefi the state law which
(4) (a) If the department learns of a possible violation of $ beingwaived. The objective of such agreement shall be to avoid
281.360r of the statutes relating to navigable waters or a possibigplication of administrationwith respect to navigable waters
infringementof thepublic rights relating to navigable waters, an@ver which thisstate and the U.S. government have concurrent
the department determines that the public interest may raddbe jurisdiction, in those situations wherein administratimna single
quately served by imposition of a penalty or forfeiture, the depagovernmentabgency will tend t@void confusion and the neees
mentmay proceed as provided in this paragraph, either irofieusity of obtaining permits from both the state and federal gevern
or in addition to any other relief provided by laWhe department mentsby those who are subject to the law and at the same time will
may order a hearing under 27 concerning the possible viela adequately protect the public interest. The agreement may contain
tion or infringement, and may request the hearing examinergdchfurther provisions as are designed to achieve this objective.
issuean order directing the responsible parties to perform omistory: 1981 c. 39G.252 1985 a. 333.251 (1)
refrainfrom performing acts in order to comply with281.360r ] ] ]
to fully protect the interests of the public in the navigable wateR).07 Transportation of aquatic plants and animals;
If any person fails or neglects ébey an orderthe department placement of objects in navigable waters. (1) In this see
may request the attorney general to institpteceedings for the tion:
enforcemenbf the departmerg’order inthe name of the state. (a) “Aquatic animal” means any animal that lives or grows
The proceedings shall be brought in the manner and witbfigret  only in water during any life state and includes that ansreaigs,
of proceedings under $11.07 (7) larvae,or young.

30.03 Enforcement of forfeitures; abatement of nui
sances; infringement of public rights. (2) The district
attorneyof the appropriate county,at the request qf the depart
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(b) “Aquatic plant” means a subngemt, emegent, floating— 30.10 Declarations of navigability . (1) Lakes. All lakes
leaf, or free—floating plant or any part thereof. “Aquatic plantWholly or partly within thisstate which are navigable in fact are
doesnot mean wild rice. declaredto be navigablend public waters, and all persons have

(c) “Highway” has the meaning given in30.01 (22)except thesame rights therein and thereto as they hawed to any other
thatit does not include public boat access sites or parking areas'@yigableor public waters.

public boat access sites. (2) Streams. Except as provided under si#) (c) and(d),
(d) “Law enforcement dicer” has the meaningiven in s. all streams, sloughs, bayous and marsh outlets, which are naviga
30.50(4s) ble in fact forany purpose whatsoevere declared navigable to

(e) “Local governmentalinit’ means a cityvillage, town, or the extent that no dam, bridge or other obstruction shall be made

county;a speciapurpose district in this state; an agency or corpBq or over the same without the permission of the state.

ration of a city village, town, countyor special purpose district;  (3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.

oA o SOy e g0 e ko by b o rposes
(f) “Public boat access site” means a site that provides acc g%vigation, and all outer harbors connecting interior navigation

ith lake navigation, are declared navigable waters and are sub

ectto the same control and regulation that navigable streams are

(@) “Vehicle” has the meaning givén s.340.01 (74) but subjectedo as regards improvement, use and bridging.

. = ; - ! > p (4) INTERPRETATION. (@) This section does not impair the pow

includesan all-terrain vehicle, as defined |r8$.0.01.(2g.) ersgranted bylaw to municipalities to construct highway bridges,
(2) (&) No person may placge or operate a vehmma}ne, archespor culverts over streams.

\;vr?t(;rcr:?é)r ggggrbfdﬁcng#';ig :ttr;awga”l;k; v;/:rt%rr '(f)f'ttﬁgs (b) The boundaries of lands adjoining waters and the raghts
yaqualic p quati ! xter he state and of individuals with respect to all such lands and

vehicle, seaplane, watercraft, or other object. This paragraph d@eg, sshajl be determined in conformity to the common law so
not require a person to remove aquatic plants or aquatic ani &as applicable, but in the caseadke or stream erroneously
from a vehicle, seaplane, watercraft, or other object during t anderedn the briginal U.S. government suryélye owner of
pe.riod.of time when the .vehicle, seaplan_e, watercraft, or Othﬁ'trle to lands adjoining the rﬁeéndered lake or stream, as strown
objectis being operated in the same navigable body of waterdj).y, original survey is conclusively presumed to own toe
which the aquatic plants or aquatic animals became attachedyqq,q shorelines unless it first established in a suit in equity

(b) No person may take fofvith a seaplane, or transport orproughtby the U.S. government for that purpose, thagtheern
operatea vehicle, watercraft, or other object of any kind on a-highentwas in factlefrauded by such surveyf the proper claims
way with aquatic plants or aquatic animals attached to the exteri@radjacent owners of riparian lots of lands between meander and
of the seaplane, vehicle, watercraft, or other object. actualshorelines conflict, each shall have hisier proportion of

(3) A law enforcement diter who has reasaio believe that suchshorelands.
aperson is in violation of sul2) may order the person to do any (c) Notwithstanding any other provision of laiarm drainage
of the following: ditchesare not navigable within the meaning of this section unless

(a) Remove aquatic plants or aquatic animals from a vehiclejs shown that the ditches were navigable streams before ditch
seaplanewatercraft, or other object of any kibefore placing it ing. For purposes of this paragraph, “farm drainage ditch” means

to a navigable water for boats and that is open to the general pu
for free or forachage or that is open only to certain groups of pe
sonsfor a chage.

in a navigable water any artificial channel which drains water frotands which are
(b) Remove aquatic plants aquatic animals from a seaplanéisedfor agricultural purposes.
beforetaking of with the seaplane. (d) A drainage district drain located in the Duck Creek Drain
(c) Remove from, or not place in, a navigable wateehicle, 29€ District _and operated by the board for that dis_trict inaat
seaplanewatercraft, or other object of any kind. gableunlesst is shown, by means of a U.S. geological survey map

r other similarlyreliable scientific evidence, that the drain was

(d) Not take of with a seaplane, or transport or operate gt : ; ; A A
; : : : navigable stream before it became a drainage district drain.
vehicle, watercraft, or other ObjeCt of any kind on a hlgh'way History: 1977 c. 190272 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18;

(4) Subsectior{2) does not prohibit a person from doing anyoiia. 167
of the following: Cross—-reference: See also ch&d\R 305and320, Wis. adm. code.

. ; : . Whenthere are owners of land adjacent to a disputed parcel erroneously mean
(am) Transporting or operating commercial aquatic pler . cdander sub. (4), the judge is to divide the parcel proportionately on an equitable,

vestingequipment that has aquatic plantsaoimals attached to butnot necessarily' equal, basis. Kind/ilas County56 Ws. 2d 269201 N.w2d
the exterior of the equipment if the equipmenbigned or oper 881(1972).

i H H i The department of natural resources properly considered the existence of beaver
atedby alocal governmental unit, if the equ_ment IS be”ﬁg Hanﬁamsand ponds and the periods of high water caused by sprindsrimdétermining
portedor operated for the purpose of cleaning the equipmentie navigability of a creek. The dams and ponds were normal and nattinal to
removeaquatic plants oanimals, and if the person transports thetream,and the periods dfigh water were of a regularly recurring, annual nature.

Gayner& Co. v. Departmenbf Natural Resource30 Ws. 2d 936236 N.W2d

equipmentto, or operates the equipment at, a suitable Iocaticﬁfmms).
awayfrom any body of water An ownerof land on a meandered lake takes only to the actual shoreline. An owner

i i i esnothave a “proper claim” to an isolated parcel separated from the remainder of
(b) Transportlng or OPerat”?g a vehicle, seapla_mg, Watercré%ﬁé lot by the Iak(g mpaking sub. (4) (b) inappligable as Sarcels separated by a lake are
or other object of any kind with duckweed that is incidentallyot “agjacent.” State Commissionersisard of Public Lands. whiel, 82 Wis. 2d
attached to the exterior of the vehicle, seaplane, watercraft,2o% 262 N.w2d 522(1978).
otherobject. A department of natural resources declaration of navigability subjecting private
. . property to sub. (1) was a taking. ZinnState, 112 Wis. 2d 417334 N.w2d 67
(5) (@) The department shall prepare a notice that containg 3.
summaryof the provisions under this section and shall make co The department of natural resourdess the authorifyas well as the obligation, to

: . : : . etermine whether the waters of the state are navigable anfdstbject to regula
ies of the notice available to ownersquired to post the notice tion under ch. 30, another agergyrior ancillary finding to the contrary notwith

underpatr (b). standing. Turkow v Department of Natural Resourc2s6 Ws. 2d 273576 N.W2d
: : (Ct. App. 1998)97-1149
(b) Each owner of a pUb“C boat access site shall post and mgﬁihis chapter applies to navigable ditches theteoriginally navigable streams.

tainthe notice described in p&a). If a navigable ditch was originaltyonnavigable or had no previous stream history
(6) No person may refuse to obey thieler of a law enforce the department of natural resources’ jurisdiction depends upon the facts of-the situ
ffi ho i ti d ation. 63 Atty Gen. 493.
mentofficer who is acting under SU(B)' Erroneouslymeanderethkeshore — the status of the law asfeé@s title and dis
History: 2009 a. 5%s.9, 13, 14; 2011 a. 265 tribution. 61 MLR 515.
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;heMueerchdcase: A téetter :ﬁst Fgf l;{:wis%%billi‘n?dwrat\rds, 19f5; WéR 4%6-H, o (4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead

IparianLanaowners grsus the Public: e Importance of Roads an ighwa 7 i H o o 7

for Public Access to \iconsins Navigable Véters. Williams. 2010 WLR 186. )ﬁne S.ha” not abridge the np.a“an rights of .rlparlawn.ers.
Riparianowners may place solid structures or fill up to shirod

30.102 Web site information. (1) NAVIGABILITY DETER- (5) FINDING OF PUBLIC INTEREST. (a) Prior to the execution of
MINATION AND ORDINARY HIGH-WATER MARK IDENTIFICATION. Ifthe anylease by the board of commissioners of public lands concern
departmeninakes a determination that a waterwampasigable ing rights to submeyed lands or rights to fill in subnggd lands

or is not navigable or identifies the ordinary high-water mark éeld in trust for thepublic under s24.39 the department shall
anavigablewaterwaythe department shall publish that informadeterminewhether theproposed physical changes in the area as
tion on the departmerstinterneteb site. Any person may rely aresult of the execution tfie lease are consistent with the public
on the information posted under this section as being accurdgéerest. Thirty days before making its determination, the depart
This section doesot restrict the ability of a person to challeng&entshall notify in writing, the clerk of the county and clerk of
the accuracy of the information posted under this section.  thecity, village or town in which the changes are proposed and the

(2) AppLICATION STATUS. To the greatest extent possible, thé?-S-Army Corps of Engineers of the application for kese. In

departmenshall publish on thdepartmens Internet \Viéb site the makingits finding the department shall give consideratioalto
currentstatus of anyapplication filed with the department for areportssubmltted to it. The department shall not approve a lease

permit, license, or other approval under this chapéreinforma ~ aPpliedfor unders.24.39 (4) (a) 2if the department determines
tion shall include notice of any hearing scheduled by the depa{ﬁtatthe lease may threaten excessive destruction of wildlife habi
ment with regard to the application. at.

History: 2011 &, 167 (b) Whenconsidering leases to allow certain initial improve
mentssuch as, but not restricted to, filling on subgeellands to
30.103 Identification of ordinary high-water mark by createsites for further facilities, the department may determine

town sanitary district. A town sanitary district may identify Whethersuch initial improvements are consistent with the public
the ordinary high-water mark of kake that lies wholly within interestin the navigable waters involved even though the exact
unincorporatederritory and wholly within the town sanitadjs- ~final use to which these improvements will be put is not known.
trict. The department may not identify an ordinary high-watdie department, ahe time it finds that a proposed lease would

markof a lake that is diérent than the ordinary high-water mark2€ consistent withthe public interest in the navigable waters
identified by a town sanitary district under this section. involved, may include irits findings such limitations upon the use
History: 1997 a. 237 of improvements as @tonsiders necessary to confine their use to

functionsprimarily related to water transportation or otherwise of

30.105 Determining footage of shoreline.  In determining public benefit. The board of commissioners of public lands shall

footageof shorelingfor purposes of £0.50 (49)30.77 (3) (ac) includein the lease such limitations on final use adeiermined
(ae)and(am)and60.782 (2) towns, villages, cities, public inland by the department. .
lake protection and rehabilitation districts and town sanitary dis (¢) Upon the complaint of any person to the department that

tricts shall measure by use of a map wheel on the U.S. geologiédirentuse made of rights leased unde439 (4)is inconsistent
survey7 1/2 minute series map. with both its original findings and the public interest, the depart

History: 1995 a. 153.9; 1995 a. 34%.11. mentshall hold a public hearing thereon after the publicaion
aclass 2 notice, under c885. If the department finds that the
presentuse conforms neither to its original finding nor to the-pres

SUBCHAPTERII ent public interest, it shall submit its findings to the goveriitie
governor may cause the attorney general or the district attorney of
the proper county to bring action in the name of the statednrt

of competent jurisdiction to declare the leéseninated and to

instituteappropriate action for removal of structures or cessation

30.11 Establishment of bulkhead lines. (1) WHo mAY  of practices in violation of such lease.

ESTABLISH. Any municipality maysubject to theipproval of the () SHoRELINE NOT INVALIDATED. A shoreline lawfully estab

departmentby ordinance establish a bulkhead line and from tim@ned before January 1, 1968 lawfully established bulkhead
to time reestablish the same along any section of the shore of gy

navigablewaters within its boundaries. History: 1987 a. 3741991 a. 322003 a. 18; 2013 a. 358

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be A bulkhead line is not merelye natural shoreline, but one legislatively estab
establishedn the public interest and shall conform as nearly dighedby a municipality It may difer from the existing shoreline and is also distin
. . . tishablefrom thelow— and high—water marks previously judicially defined. State
practicableto the existing shores, except that in the case of Ieag_emcparren,ez Wis. 2d 492215 N.W2d 459(1974).
undersub.(5) and s24.39 (4)bulkhead lines may be approved The private right to fill lakebeds granted under this section does not preempt the
fartherfrom the existing shoreline if they are consistent with ari@mng power of a county over shorelands under s. 59.971 [now 59.692]. State v

[ ndConcepts, Ltd177 Ws. 2d 24501 N.W2d 817(Ct. App. 1993).
apartOf any lease executed by the board of commissioners of pa hena bulkhead line has been established, a riparian owner must nonetheless

lic lands. obtaina permit or contract pursuant to s. 30.20 prior to removing material from the

(3) How ESTABLISHED. Whenever any municipality proposeﬁgﬁ‘°rf]ighnsv‘g?srbr'ﬁa‘ﬁfteéela,&‘g}“gg_‘L‘g‘_e bulkhead Ie:within the original ordi

to establish a bulkhead line or to reestablish an existing bulkheag! pjknead lines not legally established until the filing requirements of sub. (3)
line, the municipality shall indicate bothe existing shore and theare met. A bulkhead line established by a town on lands subsequently anrexed to
proposedbulkhead line upon map and shall file with the depart municipalitythat has not established such line, remainsfétief 64 Atty Gen.112.
ment for its approval 6 copies of the map and 6 copies of the ordi
nanceestablishing the bulkhead line. The map shall use a sc
of not less than 100 feet to an inch or any ofitatte required by h ; . I=
thedepartment. The mamd a metes and bounds description dyas been |ssued. under this section or authorization has been
the bulkhead line shall be prepared by a professional land sffantedoy the legislature, no person may do afithe following:
veyor licensed under cht43 The department may requitee (a) Deposit any material or place any structure upon the bed
installationof permanent reference markers to the bulkhead lirféf,. any navigable water where no bulkhead line has bstab

Upon approval by the department, the municipality sHallver lished.

the map, description, and ordinance to thiicefof the register of ~ (b) Depositany material or place any structure upon the bed
deedsof the countyin which the bulkhead line lies, to be recordedf any navigable water beyond a lawfully established bulkhead
by the register of deeds. line.

NAVIGABLE WATERS AND NA/IGATION IN GENERAL

12 Structures and deposits in navigable waters.
PERMITS REQUIRED. Unless an individual or a general permit

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/2011/167
http://docs.legis.wisconsin.gov/document/acts/1997/237
http://docs.legis.wisconsin.gov/document/statutes/2013/30.50(4q)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(ac)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(ae)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/60.782(2)
http://docs.legis.wisconsin.gov/document/acts/1995/152
http://docs.legis.wisconsin.gov/document/acts/1995/152,%20s.%209
http://docs.legis.wisconsin.gov/document/acts/1995/349
http://docs.legis.wisconsin.gov/document/acts/1995/349,%20s.%2011
http://docs.legis.wisconsin.gov/document/statutes/2013/30.11(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/24.39(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20443
http://docs.legis.wisconsin.gov/document/statutes/2013/24.39
http://docs.legis.wisconsin.gov/document/statutes/2013/24.39(4)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/24.39(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20985
http://docs.legis.wisconsin.gov/document/acts/1987/374
http://docs.legis.wisconsin.gov/document/acts/1991/32
http://docs.legis.wisconsin.gov/document/acts/2003/118
http://docs.legis.wisconsin.gov/document/acts/2013/358
http://docs.legis.wisconsin.gov/document/courts/62%20Wis.%202d%20492
http://docs.legis.wisconsin.gov/document/courts/215%20N.W.2d%20459
http://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%2024
http://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20817

7 Updated 13-14Wis. Stats. DatabasllAVIGABLE WATERS, HARBORS AND NAVIGATION 30.12

(1g) ExempTIONS. A riparian owner is exempt from tipermit  or more dwelling units or owhich there are commercial struc
requirementsinder this section for the placementddtructure or turesmay; in lieu of placing a pier or wharf described under sub.
the deposit of material if the structure miaterial is located in an (1g) (f), place a pier or whathat has either of the following num
areaother than an area of special natural resource interest, doesof boat slips, whichever is smaller:
notinterfere with the riparian rights of other riparian owners 1. Four boat slips for the first 50 feet of the propershore
is any of the following: line footage and nonore than 2 boat slips for each additional 50

(&) A deposit of sand, gravel, or stone that totals less tharfie2t of the propertys shoreline footage.
cubicyards and that is associated with any activity or project that 2. One boat slip for each dwelling unit, plus an additional
is exempt from an individugdermit or a general permit under thisnumberof boat slips if the additional sligse open to the public
subchapter. andthe use of the additional slips is limited to the transient-dock

(b) A structure, other than a pier or a wharf, that is placed org of boats for less than 24 hours.

a seasonal basis in accordance with rules promulgated by thgb) If the riparian owner or owners of a property described in
department. par.(a) are eligible to place a pier or wharf with the number of boat

(c) Afish crib, spawning reef, wing deflector similar device slips specified in par(a), the pier or wharf must be located in an
thatis placed on the bed of navigablaters for the purpose of areaother than an area of special natural resource interest, may not
improving fish habitat. interfere with the riparian rights of other riparian owners, and

(d) A bird nesting platform, wooduck house, or similar struc mustmeet all of the requirements for the placement of the pier or
turethat is placed othe bed of a navigable water for the purposeharf specified under sulflg) (f) except for thdimitation on the
of improving wildlife habitat. numberof boat slips allowed under sufig) (f).

(e) A boat shelterboat hoist, or boat lift that is placed on a-sea () If the riparian owner or owners of a property described in
sonalbasis adjacent to the ripariawners pier or wharf or to the par.(a) areeligible and propose to place a pier or wharf with the
shorelineon the riparian ownés property in accordancevith numberof boat slips specified in pa), the riparian owner or
rulespromulgated by the department. ownersshall applyto the department for an individual permit

(f) 1. A pier or wharf to which all of the following apply: unders.30.208authorizing the configuration of the pier or wharf

a. Itis no more than 6 feet wide unlessthe configuration is authorizésy the department under a
' ; . eneralpermit under s30.206 Thedepartment may not deny the
t'tb' It extends dncﬁil;ther than to da ptomt whenla thel watler IS :tg f%%/rmit on the basisf the number of slips proposed by the riparian
atits maximum deptas measured at summer low IeVels, or 10 theyneror owners if the number of slips proposed does not exceed
pointwhere there is adequate depthrfworing a boat or using he nymber allowed under pgg). A riparian owner or owners
aboat hoist or boat lift, whichever |s_ farther from the shorelingyhq apply for a permit under this paragraph shall be presumed to
c. It has no more than 2 boat slips for the first 50 feet of the entitled to the number of slips allowed under. fex

riparian owners shoreline footage and no mahan one adéi (1k) EXEMPTION FORCERTAIN STRUCTURES. (a) In this subsec
tional boat slipfor each additional 50 feet of the riparian oWSIer tj5y “structure” means gier, wharf, boat shelteboat hoist, or
shorelinefootage. boa’tlift. ’ , l

2. Notwithstanding the width limitation in subtl, a piermay (1) | addition to the exemptions under s(tg), a riparian
havean area as a loading platform that is more thieetwide if Quwnerof a pieror wharf that was placed on the bed of a navigable
the surface area of the platform does not exceed 200 square ﬁ/ﬁ{]erbefore April 17, 2012, is exempt from the perneiquire

(9) An intake structure and pipe that is placed on the bed ofn@ntsunder this section unless any of the following applies:
navigablewater for the purpose of constructing a dry fire hydrant 1, The department notified the riparian owner before

to supply water for fire protection. _ August1, 2012, that the pier or wharf is detrimental to the public
(h) A piling that is driven into the bed of a navigable watgpterest.

adjacento the owne's property for the purpose of deflecting ice, 5 he pier or wharf interferes with the riparian rights of other
protectingan existing or proposed structure, or providing a Pivoloarian owners.

pointfor turning watercraft, (cm) The department may not take any enforcement action

() Riprap in an amount not to exceed 100 linear feet that [Sqerthis chapter against a ripariamner for the placement of
placedto replace existing riprap located in an inland lake or Gregly of the following:

g?ggﬁg?ﬁg?ﬁg{eénd that includes the replacement of filter fabric 1. A structure for which the department has issued a permit
() Riprap in an amount not to exceed 300 linear feet thatunderthls section, if the structure is in compliance with that per
lacedto repair existing riprap located in an inland lake or Great . . .
Eakeswaterpbodyand tﬁat%or?sists only of the placement of-addj 2 A structure for which the department has issued a written
tional rock or the redistribution of existing rock within the foot 2uthorizationiif the structure is in compliance with that written
print of the existing riprap. authorization. _

(k) A biological shore erosion control structure, as defined by - A structure that is exempt under fi@).
rule by the department. () Ariparian owner who is exempt under. iy from the per

(km) An intake or outfall structure that is less than 6 feet fro it requirementainder this section or who is exempt under par
thewater side of the ordinary high-water mark and that is less tHgf?) from enforcemenéction under this chapter may do all of the
25 percent of the width of the channel in which it is placed. T0'oWIng: o . _

(1h) PERSONAL WATERCRAFT SECUREDTO PIERSALLOWED. A . 1. Repair and maintain the exengptucture W'th.OUt obtain
riparian owner may secure to @ier or wharf up to 2 personal N9 @ permit from the department under this section unless the
watercraftfor the first 50 feedf the riparian ownés shoreline OWnerenlages the structure.
footageand one additional personal watercraft for each additional 2. If the exempt structure is a pier or wharf, relocate or recon
50 feet of the riparian owniershoreline footage withoutfatting ~ figure the pier or wharf if the riparian owner does not eyéahe
the riparian owne's eligibility for an exemption under sufLg) Pier or wharf.

(f). For the purpose of this subsection, “personal waterdnaft” () A decision of the department against the ownersifus
the meaning given in $80.50 (9d) ture for which an exemption is claimed under this subsection is

(1j) BOAT SLIPSFORCERTAIN PIERSAND WHARVES. (@) Subject subjectto a trial de novo.
to pars.(b) and(c), the riparian owner or owners of a property that (1m) Duck CREEK DRAINAGE DISTRICT STRUCTURES AND
is adjacent to a lake of 50 acres or more and on which there amEBosiTs. A structure or deposit that the drainage board for the
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Duck Creek Drainage District places in a drain that the board oper 3. Notify in writing the person submitting the statement
atesin the Duck Creek Drainage District is exerfipim the per  which general or individual permit will be required for thetiv
mit requirements under this sectiéneither of the following ity, if the department determines that the activity is not exempt.
applies: (c) If the department does not take action under(pprthe

(a) The department of agriculture, trade and consymmeec  departmentnay not require at any time that the person proposing
tion, after consulting with the department of natwedources, to engage in the activity apply for an individual permit or seek
specificallyapproves the structure or deposit. authorizationunder a general permit unless required to dobyso

(b) The structurer deposit is required, under rules promul@court or hearing examiner
gated by the departmenof agriculture, trade and consumer (d) If a statement undgar () is not given or if the statement
protection, in order to conform the drain to specificationgloesnot give consent to inspect, the 15-day time limit under par
approvedby the department of agriculture, trade and consumét) does not apply
protection after consulting with the department of natural (3) GENERAL PERMITS. (@) The department shall issue state
resources. wide general permits under30.206that authorize ripariaown

(1n) FLOATING TOILET FACILITES. (a) In this subsection, ersto do all of the following:
“national park service” means the national park service, federal 1. Place a layer of sand or similar material on the bed of a lake
departmendf the interior adjacento the ownéss property for the purpose of improving+ec

(b) The placement of a pier that meets all of the followinggationaluse.
requirementss exempt from the permiequirements under this ~ 3c. Place riprap in order to replace or repair existing riprap,
section: other than riprap that is exempt under gdly) (i) or (j).

1. The pier contains a floating toilet facility that meets techni 3. Place riprap on the bed or bank of a navigable water adja

cal specifications approved by the national park servicéidat ~ centto an owneis property in an amount up &md including 100
ing toilet facilities. continuousfeet in an inland lake of 300 acres or more.

2. The pier is owned and placed by the national park service 3r. Place riprap on the bed or bank ofavigable water adja
alonga federally owned shoreline in a federally administered are@nt to an ownes property in an amount up to and including 300
of the St. Croix National Scenic Riverway continuousfeet in a Great Lakes water body

(1p) RuLEs. (a) The department may promulgate rules con 4. Placecrushed rock_or gravel, re_inforced concrete planks,
cerningthe exempt activities under sibg) and concerning piers adequatelysecured treatetimbers, cast in place concrete or simi
andwharves under sullj) that only do any of the following: lar material on the bed of a navigable stream for the purpose of

1. Establish reasonable installation practices for the pla%eveloplnga ford if an equal amounf material is removed from

mentof structures othe deposit of material to minimize environ estream bed. .
mentalimpacts. 5. Placecrushed rock or gravel, reinforced concrete planks,

castin place concrete or similar material on the bed of navigable
watersadjacent to the ownarproperty for thg@urpose of building

r;’i\dboat landing.

2. Establish reasonable construction and desgnirements
for the placement of structures under i) (c) (d), (f), (9), (h),

and(km) that are consistent with the purpose of the activity a .
6. Place a permanent boat shelter adjacent to the &wner

for piers and wharves under s(byj). . !
3. Establish reasonable limitations on the location of tlﬁéope(tyfor the purpose oftoring or protecting watercraft and
lacementof structures or the deposit of material at the si sociatednaterials, except that no general or individual permit
P structures posl ! Sifay be issuedor a permanent boat shelter that is constructed after
affectedby the activity May 3, 1988, if any of the following apply:
(b) Notwithstanding pafa), the rules under pa) 1.and2. a. The property on which the permanent boat shelter is to be

may not establish practices or requiremetitat prohibit the |,c4teqaisocontains a boathouse within 75 feet of the ordinary
placemenbf structures or thdeposit of material or that render th‘?ﬁigh—watelmark
| .

placemenif structures or the deposit of material economical
cost—prohibitive.

(2m) PerMITS IN LIEU OF EXEMPTIONS. The department may

: : : g . €. The permanent boahelter extends beyond the waterward
decideto require that a person engaged in an activity that ¢ . '
exemptundersub. (1g) apply for an individual permit or seekéﬁdf;thglowne’rs pier orltlhe watlerward S'de, of the owmelr:v?arf. hich
authorizationunder a general perniftthe department has con o hacia seawa dto rgp atﬁ? aﬂ exgtlng sieawa (t)r whic
ductedan investigation and visited the site of the activity and h&Permit has been issued under this chapiee replacement may

determined that conditions specific to the sitquirerestrictions Notexceed 100 continuous feet in an inland lake of 300 or more
on the activity in order to prevent any of the following: acresand may not exceed 300 continuous feet in a Great Lakes

S . o .. waterbody
a) Significant adverse impacts to the public rights and-inter . .
est(s ) Sig P P 9 14. Place a pier or wharf dhe bed of a navigable water that
: . . ' . is in, or that would directly &ct, an areaof special natural

(b) Environmental pollution, as defined in?89.01 (4) resourcenterest and that is adjacent to the owmproperty ifthe

(c) Material injury to the riparian rights of any riparian ownempier or wharf does not interfere with the riparian rights of other

(2r) EXEMPTION DETERMINATIONS. (@) A person may submit riparianowners and it meets the requirements of §ld). (f).
to the department a written statement requesting that the departb) 1. The department shall issue a statewide general permit
mentdetermine whether a propo_sed activity is exempt under subders. 30.206that authorizes a person to place apest in a
(1g). The statement shall contain a description offfeposed Greatlakes water body or a tributary of a Great Lakes water body
activity and site and shall give the department consent to enter @nall of the following apply:

Y b. There is a boathouse over navigable waters adjacent to the
owner’sproperty

inspectthe site. a. The net pen is placed for the purpose of holding or rearing
(b) The department shall do all of the following within 15 daylish for noncommercial purposes.
afterreceipt of a statement under @) b. The fish held or reared in the net pen are stocked by the

1. Enter andnspect the site on which the activity is locateddepartmentbr by a person who is in compliance witl29.736
subjectto s.30.291 if the department determines such aninspec ¢, The fish held or reared in the net pen are released by the
tion is necessary departmenbr by a person who is in compliance wit28.736into

2. Make a determination as to whether the activity is exemgiie same body of water in which the net pen is placed.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1j)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(h)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(km)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1j)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1p)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1p)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1p)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)
http://docs.legis.wisconsin.gov/document/statutes/2013/299.01(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(2r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.291
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(2r)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(2r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(2r)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.206
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(i)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(j)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12(1g)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.206
http://docs.legis.wisconsin.gov/document/statutes/2013/29.736
http://docs.legis.wisconsin.gov/document/statutes/2013/29.736

9 Updated 13-14Wis. Stats. DatabasllAVIGABLE WATERS, HARBORS AND NAVIGATION 30.121

2. A general permit issued for the purpose describekisn hibit the issuance of individual permits for solid piers used fer pri
sectionshall authorize a person to place a net pen in a Great Lakate or commercial purposes.

waterbody or a tributary of a Great Lakes water body for a period (5) PenaLTy. Any person violating this section or any term or
notto exceed 8 weeks. The general permit may not limittie  condition of a permit issued pursuant thereto shall be fined not

ber of times that a person may place a net pem @reat Lakes morethan $1,00@r imprisoned not more than 6 months or both.
waterbody or a tributary o Great Lakes water body under the History: 1975 c. 250421; 1977 ¢. 130447 1981 c. 226330, 1981 c. 39,252
authority of that general permit. 19874, 3741989 a. 311993 a132 151, 236, 491 1995 a. 27201, 227 1997 a.

. ” 248 1999 a. 92001 a. 1620032, 118, 321, 326, 327, 2007 a. 2042011 a. 2
(c) The department may impose conditions on general permigs 157 s01a s 2og. & 1020032 1326 a a2

issuedunder par(a) 6.to govern the architectural features of boat Cross—reference: See also ch&iR 305 320, 323 326, 328, 329, and353 Wis.
sheltersand the number of boat shelters that may be construcgeg-code.

; P In a state proceeding to enforce a department of natural resources order requiring
adjacento a parcel of land. The conditions may not gO\lhB’] nownerof land abutting a navigable lake to remove a quantity of fill, the burden of

aesthetideatures or coloof boat shelters. The conditions shalproof is on the state to establish tianexistence of a bulkhead line. StatbluFar
be designed t@nsure the structural soundness and durability &h,62 Ws. 2d 492215 N.W2d 459(1974).

ininali i Sub. (1) (a) does not apply to conduct that only indirectly and unintentionally
boatshelters. A mun|C|paI|ty may enact ordinances that are Cqgsultsin deposits on lake beds. Stat®eetz66 Ws. 2d 1224 N.W2d 407(1974).

sistentwith this_paragraph andith any conditions imposed ON “\yhena department of natural resources decision prohibited a structure under this
generalpermits issued to regulate the architectural features of beationand the riparian owner did not seek review under s. 227a@0227.57], the

inriedicti icinali trial court had no jurisdiction to hear an action by the owner seeking a declaration that
sheltersthat are under the jurisdiction of the municipality the structure was a “pier” permitted under s. 30.13. KosmatRepartment of Natu

(d) The department may impose conditions relating to the local Resources{7 Ws. 2d 558253 N.W2d 887(1977).

tion, design, construction, and installation of a pierwdrarf “Navigablewaters” under this section are waters that are navigable in fegki A

placedunder the authority af general permit issued under. gay Jsl‘t’;‘t%\‘;_valeeil:slt?jf&“’se_"zﬁngsegég'g ,ff\f\}'zodﬁﬂgz’(’fgggf“m doctrine is discussed.

14, but may not prohibit a riparian owner from placing_ a Pier Or sections6.24 (5) () [now 2001L(5) ()] does not exempt sewerage districts from
wharf that meets the requirement of the general permit. therequirements of s. 30.12. Cassidyepartment of Natural Resourc&82 Ws.

. 2d 153 390 N.w2d 81(Ct. App. 1986).
(Sm) INDIVIDUAL PERMITS. (a) For a structurer depOSIt that An area need not be navigable to be a lakebed. The ordinary high water mark is

is not exempt under sufilg) and that ishot subjecp toa general determinative. State Trudeau,139 Ws. 2d 91408 N.W2d 337(1987).
permitunder sub(3), and for a structure or deposit for which the Theholder of an easement does not qualify as a riparian oleeXava vDepart

departmentequires arindividual permit under sut{2m) or s. mentof Nac‘i”ra' Rei"“lzce*"‘o Ws. 2‘3213409 N-WdZd 151(Ct-| Apph- 1983-
- g In considering whether a proposed structure is detrimental to the public interest,
30.206(3!’), ariparian owner may apply to the department for thﬁe department of natural resources is authorized to weigh relevant policy factors

individual permit that is requirednder sub(1) in order to place includingthe preservation of the natural beauty of the stataters, the publis'fuil-

i i estuse of the waters, and the convenience of riparian owners. Sterlingworth Condo
the structure for the own&s use or to dEpOSIt the material. minium Association v Department of Natural Resourc@§5 Ws. 2d 71Q 556

(am) 1. Except as provided under subgthe department may N.w.2d 702(Ct. App. 1996)95-3526

not refuse to allow a riparian owner to apply for an individual pep, Ve B B0 o e e o e with & locar o4
mit for the placement of a pier or wharfcluding a solid pietthat  ance waseasonable. Borsellino Repartment of Natural Resourc26p0 WI App

exceedghe number of boat slips authorized under €ldp) (f) or 27, 232 Wss. 2d 430606 N.W2d 255 99-1220

i i icati ic Although in granting pier permits under 80.12 the department of natural
(1)). The department shall/aluate permit applications under thlsresourceacts in furtherance of the public trust, a cause of action cannot beohsed

paragrapton an individual basis and shgtant such applications on a general allegation of a violation of the public trust doctrine. BorsellDepart
if the department finds that the pier or wharf meets the reqwggntg; (l)\latural Resourceg000 WI App 27232 Ws. 2d 430606 N.w2d 255
-1

mentsunder par(c) 1.to3. . . NOTE: The above annotated materials cite to the pr2003 Wisconsin Act
2. The department may deny an individual permit to thesgversion of s. 30.12.

riparianowner or owners of a property that is adjacent to a lake Ofiew Law Eases Requirements: Navigablate¥way Permits. Wheeleifs.
50 acres or more and on which there are 3 or more dwelling unigg. Aug. 2012.

if the ripari ly fi individual it f
if the riparian owner or owners apply for an individual permi 0%.121 Regulation of boathouses and houseboats.

DeriNiTION. In this section, the terms “maintain” and “repair”

: - - include replacing structural elementsjcluding roofs, doors,
shz(aﬁ)a;;)kl])? tgogﬁzsgl?cgggrqZ%gg?\g;(;ns 086.208(3) to (5) walls, windows, beams, porches, and floors.

. oo . 2) ProHiBITIONS. After December 16, 1979 no boathoose
(c) The departmenshall issue an individual permit to ag ( ' .
riparianowner for a structure or a deposit pursuant to an applié%ed houseboat may be constructed or placed beyond the ordi

tion under par(a) if the department finds that all of the following ryhigh-water mark of any navigable yvatgrway
requirementsre met: (3) MAINTENANCE AND REPAIR. The riparian owner of any

1. The structure or deposit will not materially obstruct navig %ﬁﬁ\?vl;?g% ;:)Iiecﬂ gﬁ;ﬁgg%?ngﬁgglﬁay %/:;?e;g?nggmary

the placement of a pier or wharf with a number of boat slips th
exceeds the number of boat slips specified in €ijp(a) 2.

tion. o ) inthe boathouse or fixed houseboat if the costpair or main
2. The structure or deposit will not be detrimental to the p”b[]gin the boathouser fixed houseboat does not exceed 50% of the
interest. o _ equalizedassessed value of the boathouse or fixed housetfoat.
3. Thestructure or deposit will not materially reduce the flooghe boathouse or fixed houseboahist subject to assessment, the
flow capacity of a stream. ownermay repair or maintain theoathouse or the fixed house

(cm) In determining whether to issue an individual permit tooatif the cost of the repair or maintenance does not exceed 50%
the owner of a proposed pier or wharf, the department may raftthe currenfair market value of the boathouse or fixed heuse
deny the permit unless the department considers all reasonabteat.
alternativesoffered by the department and the owner of the pier (3c) ExcepTION; CERTAIN BOATHOUSES. Subsection(3) does
or wharf relating to the location, design, construction, and instglot apply to repairingr maintaining a boathouse if the boathouse

lation of the pier or wharf. wasin existence on December 16, 1938d the repairing or main
(d) 1. Inthis paragraph, “solid pier” means a pier that does niaining does not déct the size, location, or configuration of the
allow for the free flow of water beneath the pier boathouseand does not result in the boathouse being converted

2. The department may promulgate rules that limit tHgto living quarters.
issuanceof individual permits for solid piers to outlying waters, (3g) EXCEPTION;HISTORICAL ORCULTURAL VALUE. Subsection
harborsconnected to outlying waters, the Fox River from the da(8) does not apply to repairing or maintaining a boathouse or a
at De Pere to Lake Wnebago, Lake Winebago, and thilissis  fixed houseboat if the boathouse or fixed houseboat has a historic
sippi River.  The rules may establish reasonable conditions @0 cultural value, as determined the state historical society or
implementthe criteria under pgcc) 1.to3. The rules may not pro alocal or county historical society established unddd<3
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(3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not  the filing of a complaint, the department shall proceed with an
withstandingsubs.(2) and(3), a person may construct, repair oactionto enforce the applicable statutes.
maintaina single—story boathouse owan authorized waterway History: 1977 c. 189

enlargemenif: _
(a) The boathouse does not extend beyond the ordinary hi@?—'lZS Bridges and culverts.  (2) PERMITS REQUIRED.

watermark as it existed prior to the creation of the eygarent; 2niessan individual or a general permit has been issued under this
b) The boathouse covers the entire edarent; and sectionor authorization has been granted by the legislature, no
(b) The he € ' personmayconstruct or maintain a bridge or construct, place, or
(c) Living quarters or plumbing fixtures are not constructed iaintaina culvert in, on, or over navigable waters.

the boathouse. _ (5) Any person who is issued a permit under théstion
(3r) EXCEPTION;DAMAGES AFTER JANUARY 1,1984. Subsections respectinga bridge that may be used by the public shall construct

E)Z) t’md(:%)é??hnog aF;E'Y to repalgng mecgnst"u?tllngta d%magegalnd maintain the bridge in a safe condition at all times.

oathouset the boathouse was damaged by violent wind, vandal gy exemprions. Subsectiorf2) does not apply tany of the
ism or fire and if the damage occurs after January 1, 1984. foll(ovzling: 2) bplytany

(3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding () The construction and maintenardéridges by the depart
subs.(2) and(3), a person may construct, repair maintain a mentof transportation in accordance witt8§.2022
boathouséf all of the fol!owmg apply: . . (d) The construction or placement and the maintenanee of

(8) The boathouse is used exclusively for commercial puy|vertto replace a culvert that is authorized under a permit issued
poses. unders.30.120r30.123 if the construction, placement, and main

(b) The boathouse is located on land zoned exclusfeely tenancewill comply with the same conditions of the permit.
commercialor industrial purposes or the boathoistcated on (e) The construction or placement and thaintenance of a
abrownfield, as defined i8.238.13 (1) (a)or in a blighted area, cyvertto replace a culvert that has an inside diameter that does not
asdefined in s66.1331 (3) (a) exceed?4 inches.

(c) The boathouse is located within a harbor that is being oper (6m) PermiTs In LIEU OF EXEMPTIONS. The department may
atedas a commercial enterprise or is located on a river that is a tlacide to require that a person engaged in an activity that is
utary of Lake Michigan or Lake Superior exemptunder sub(6) (d) or (e) apply for an individual permit or

(d) The person has been issued any applicable individual pssekauthorization under a genegdrmit if the department has
mits under this subchapter and is in compliance with any appliGgnductedan investigation and visited the sitetioé activity and
ble general permitting requirements under this subchapter  has determined that conditions specific to thersitgiirerestric

(4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG  tionson the activity in order to prevent any of the following:
TIONSTO NAVIGATION.  The owner of a boathouse or a fixed heuse (a) Significant adverse impacts to the public rights and-inter
boatwhich extendbeyond the ordinary high—water mark of anyests.
navigablewaterway and which is inmajor state of disrepair or () Environmental pollution, as defined ir289.01 (4)
is a material obstruction to navigation may be ordered by the (c) Material injury to the riparian rights of any riparian owner
departmentto remove the structure from the waterwayhe .

(6r) EXEMPTION DETERMINATIONS. (@) A person may submit

departmenshall follow the procedures set forth ir86.03 (4) (a . X
forporderingremoval of a sFt)ructure. If such a structur((e i)s(a{anP the department a written statement requesting that the depart
donedand thedepartment, after due diligence, cannot locate t )e?cti?et?rgmr_}% whtetther ar&rolpl)ose? _actlv(;ty IS _e>;_emptf Ltjrr:der sub.
et ’ - or(e). The statemershall contain a description of the pro
g?g%%g?%?ﬁiﬁ{gsm str;ﬁe" :ggﬁg;ﬂeedpg?&i?ﬂs s set forth in posedactivity and site and shall give the department consent to
) g ' enterand inspect the site.

(5) AppLicaBILITY. Boathouses or fixed houseboats owned by (b) . -
; : . The department shall do all of the following within 15 days
the state or by local units of government shall comply with th'é;fterreceipt of a statement under yfa

section. This section does not apply to any structure listethen . . L
PRY Y 1. Enter andnspect the site on which the activity is located,

nationalregister of historic places inig¢onsin or the state regis ; ! ; -
ter of histo%ic places. P g subjectto s.30.291 if the department determines such an inspec
i((j')n is necessary

(6) RuLEs. The department may promulgate rules deemé N R
necessaryo carry out the purposes of this section. The mieg 2. Make a determination as to whether the activity is exempt.
not govern the aesthetic features or color of boathouses. ‘3. Notify in writing the person submitting the statement
(7) PENALTIES. Any person who constructs, owns or maintair%?'?h general or individual permit will be required for thetiv-
a boathouse or fixed houseboat in violation of this section or s If the department determines that the activity is not exempt.
violation of any order issued under this section shall forfeit not (€) If the department does not take action under(pgarthe
lessthan $10 nor more than $50 for eadien$e. Each day a struc departmentnay not require at any time that the person proposing
ture exists in violation of this section constitutes a separdi@ engage in the activity apply for an individual permit or seek

offense. authorizationunder a general permit unless required to doyso
History: 1979 c. 1011981 c. 17; 1983 a. 2%.2202 (38)1987 a. 374395 1995 & court or hearing examiner _ _ _

a.27, 2001 a. 162003 a. 18, 2011 a. 32 167. (d) If a statement undgrar (a) is not given or if the statement
Cross—reference: See also cHNR 325 Wis. adm. code. doesnot give consent to inspect, the 15—day time limit under par

A boathouse on a navigable, artificially created waterway maintained over priv;
propertywith waters from a natural waterway is subject to regulation. Klingeisen 058) does not apply

Departmenbf Natural Resource$63 Ws. 2d 921472 N.W2d 603(Ct. App. 1991). (65) RULES. (a) The departmemﬂay promu|gate rules cen

An administrative rule permitting repairs not authorized by this section w i Wit
invalid. Oneida County \Converse180 Ws. 2d 120508 N.W2d 4161003 cerningthe exempt activities under sy) that only do any of the

Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (§9”0W|ng:

preem\t/szgontrary loxal Zcining ordinar110465- PaGmeida County212 Ws. 2d 448 1. Establish reasonable installation practices for culverts to
569 N.W.2d 311 (Ct. App. 1997)96-35 minimize environmental impacts.
30.122 Unauthorized structures.  All permanent alter 2. Establish reasonable construction and designirements

ations, deposits or structuresfaéting navigable watersther for culverts that are consistent with the purpose of the activity
than boathouses, which were constructed before Dece@ber 3. Establish reasonable limitations on the location of culverts
1977 and which did not require a permit at the timeafstrue  atthe site dected by the activity

tion, shall be presumed in conformity with the Jawless a writ (b) Notwithstanding pafa), the rules under pa@) 1.and2.
tencomplaint is filed within 180 days of December 9, 1977. Upanay not establish practices or requirements that prohibit the con
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structionof culverts or that render the placement of culvects (b) The department shall submit the report required under par
nomically cost—prohibitive. (a) before October 1 of each even—numbered year as part of the
(7) GENERAL PERMITS. The department shall isss@tewide correspondindiennial report under £3.22 (6)
generalpermits under 0.206that authorize any person to do all History: 1991 a. 2691997 a. 271999 a. 92001 a. 1092009 a. 55
of the following: ) o
(a) Construct andhaintain a clear-span bridge over a naviga30-126  Regulation of fishing rafts. ~ (2) PRoOHIBITION OF
ble water that provides access to a principal structure, as defiffé&HINGRAFTS. Except as provided under su.and(4), no per
by rule by the department. sonmay construct or place a fishingft on any navigable water
(b) Construct and maintain a culvert that replaceslvert that ~ (3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER.
is not exempt under sutB) (d) or (€) and that is in a navigable A person may maintain any fishing raft located below artbise
waterthat is less than 35 feet wide. proximity to a lock or dam on the Mississippi River if the fishing
(c) Constructand maintain a bridge that is supported only biaft is constructed or in place prior to December 4, 1983. A person
culvertsin a navigable water that is less than 35 feet wide. ~ May construct, place and maintain a fishing raft below and in
(d) Construct, reconstruct, and mainthiidges and culverts Proximity to alock or dam on the Mississippi River if a permit is
thatare part of a transportation project tisatarried out under the Obtainedfor the fishing raft under 80.12
directionand supervision of a municipality (4) EXCEPTIONFORFISHING RAFTSON THE WOLF RIVER. Aper
(8) INDIVIDUAL PERMITS. () For the construction anshinte  SON May construct, place and maintain a fishing raft on authorized
nanceof a bridge oculvert that is not exempt under s¢) and Portionsof the Wlf River if the person complies with the restric
thatis not subject to a general permit under §fijy.a person may tionsunder sub(5). Authorized portions of the 8if River consist
applyto the departmerfor the individual permit that is required of any part of the WIf River or its stream tributaries from the Sha
undersub.(2) in order to construct or maintain a bridge or culverfvanodam downstream to Lake Poygan.
(b) The notice and hearing provisions 086.208(3) to (5) (5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (a)
shallapply to an application under péa). May not obstruct navigation or inter_ferV\_/ith p_ubl_ic rights.No
(c) The department shall issue an individual permit pursud?R'SOn may construct, place or maintain a fishing raft on autho
to an application under pag) if the department finds that aif ~fized portions of the \bf River in a manner which materially
the following requirements are met: obstructsnavigation orwhich materially interferes with public
1. The bridge oculvertwill not materially obstruct naviga "9Ntsin the navigable waters.
tion. (b) May not be located in channeNo person may construct,
2. The bridge or culvert will not materially reduce gfiec- placepr maintain a fishingaft on authorized portions of theolf/
tive flood flow capacity of a stream. Riverin the channel of the waterway

3. The bridge or culvert will not be detrimental to the public () May not block ma than 25% of the waterwajNo person

interest. may construct, place anaintain a fishing raft on authorized por
History: 1977 c. 190Stats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123; tonsof the VOIf River if the raft alone or in combination with any
1987a. 3742003 a. 18; 2011 a. 1672013 a. 1 otherfishing rafts previously constructed and placed on the water

way results in the obstruction of more than 25% of the width of the
30.124 Waterfowl habitat management. (1) Notwith- waterway.
standingss.30.12 30.2Q 30.44 and30.45 and if the department () May not be located within 1f@et of another fishing raft.
finds that the activity will not adverselyfatt public or private g personmay construct, place or maintain a fishing raft on
rights or interests in fish and wildlife populations, navigation, 0((gluthorizecportions of the WIf River within 10 feet of any other
Wg‘ﬁﬁ{i"c‘)’ﬁyggogefflﬁ‘g dc?r?glg% Z(i)gd(av,\slItlhneotjreesgrl:r:qne?\?\gqrgnr&]&nta ishing raft previously constructed and placed on the waterway
P y i P y (e) May not affect riparian rights without permission of

of the following on public [ands or waters: riparian owner No person who is not the riparian owner may-con
(@) Cut aquatic plants, as defined ir88.07 (1) (bjwithout i, hiace or maintain a fishing raft which is attached or-adja
removing them fromthe watey for the purpose of improving centto property of a riparian owner or which otherwidees the

waterfowlnesting, brc_nod,_and migration habitat. . . rights of a riparian owner unless the perseneives the written
(b) Develop nesting islands for thmurpose of increasing permissionof the riparian owner

waterfowl production. . —
. (f) May notbe used during certain times of the ydso person
( 1)((28) 1—ht(egdeenpa;tn;eigttw:);gt?\?itzggn degsscﬁ‘éae'('jagf d%?gbig 1 may construct, place anaintain a fishing raft on authorized por
N 9ag : tions of the WoIf River prior to March 1 of any yeany person
55_""St°'y' 1987 a. 2941989 a. 311995 2227, 1997 a. 2482001 a. 162009 . \y constructs, places or maintains a fishing raft on authorized

Cross-—reference: See also ciNR 353 Wis. adm. code. portionsof the WoIf River shall remove or cause the remowfl
thefishing raft from the waterway on or before October 31 of each
30.1255 Report on control of aquatic nuisance spe - year.

cies. (1) DerNITION. In this section, “aquatic nuisance species” (g) May not have immper flotation devicesNo person may
meansa nonindigenous speci¢sat threatens the diversity orconstructplace or maintain a fishing raft on authorized portions
abundancef native species or the ecological stabilityrdésted  of the WIf River unless each flotation device used on the fishing
watersor that threatens a commercial, agricultuaajuacultural 4t is clean andincontaminatedyroperly attached to the fishing

or recreational activity dependent on infested waters. . raft and properly maintained in conformity with minimugtan
(3) BIENNIAL REPORTS. (@) The department shall submit to thelardsestablished by théepartment by rule. The department shall
legislaturebiennial reports describing all of the following: establishminimum standards for the condition, attachmemd

1. The current and potentiaconomic and environmental maintenancef flotation devices used on fishing rafts.
impactof aquatic nuisance species on the waters of the state. (1) May not have immper toilets. No person magonstruct,

2. Potential strategies to control aquatic nuisance speciesglaceor maintain a fishingaft on authorized portions of theoW/

3. Any geographical areas, public facilities or activities-corRiver if the fishing raft is equipped with a toilet which permits toi
ductedin this state that neadchnical or financial assistance tdet wasteto be disposed of in the waterwa# toilet on a fishing
reducethe environmental, public health or safety risk that i@y raft shall comply with rules of the departmensafety and profes
causedby aquatic nuisance species. sionalservices as if the toilet were on a boat.
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(i) May not be abandoned\o person who constructs or placesn fishing rafts, the departmersfter providing notice and cen
afishing raft on authorizefdortions of the Wif River may aban ductinga hearing on the mattanay enforce restrictions on fish
donthe fishing raft. ing rafts. If the department enforces restrictionsfishing rafts

() May not be impsperly maintained. No person who inaWolf River municipality thedepartment may retain all regis
constructsor places a fishing raft on authorized portions of thigationfees for fishing rafts registered in that municipality
Wolf River may fail to maintain the fishing raft in conformity with  (c) Conflicts. Any conflict in jurisdiction arising from the
minimum standards established by the department by rule. Afesractmentof ordinances restricting fishing rafts awthorized
consultingwith Wolf River municipalities, the department shalportionsof the WIf River by 2 or more \bIf River municipalities
establishby rule minimum standards for the maintenance of fislshall be resolved under §6.0105
ing rafts to ensure proper repad promote maintenance in an-8es  (8) REMOVAL OF FISHING RAFTS. (@) Municipality may oder
thetically pleasing manner and to reduce the possibility that debiégnoval. A Wolf River municipality may order a person who is
or litter from the fishing raft will be deposited in the waterway violating restrictions under sukb) or restrictions on fishing rafts

(k) May not be used unlessgistered. No person may cen adoptedoy ordinance to comply with the restrictiomsto remove
struct,place or maintain a fishing raft on authorized portions of thie fishing raft from authorized portions of theoWWRiver.

Wolf Riverunless the fishing raft is registered under the uniform (b) Municipality may causeemoval. 1. If a person fails to
registrationsystem and unless the registration number is disomply with an order issued under pé&) or if a WbIf River

playedonthe raft and on each flotation device in 3—inch block lemunicipalityis unable to issue an order under. @rbecause the
ters. fishing raft is not registered and tmeunicipality cannot deter

(6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@) mine who constructed, placed or maintained the fishing raft on
Departmentto establish a uniformegistration system. The authorizedportions of the WIf River, the municipality may
departmenshall establish by rule general standards for a uniforremovethe fishing raft and dispose of it.
registrationsystem foffishing rafts, on authorized portions of the 2. The owner or person responsible for the fishing raft shall

Wolf River, which includes all the following: reimbursea Wolf River municipality for allcosts associated with
1. A uniform numbering system for fishimgfts and flotation theremoval and disposal of the fishing raft under this paragraph.
devicesused on fishing rafts. (c) Department authority to der removal. 1. The department

2. Provisions for the annual registration of all fishing raftsmay order a person who is violating siB) to remove the fishing
3. Provisions for the payment of an annual registration fee '@t from the navigable waters.

$5 for each fishing raft. 2. The departmerghall report any violation of sufb) to the
(b) Municipal adoption, administration and enéement of Wolf River municipality where the violation occurred.
uniformregistration systeml. A Wblf River municipality shall 3. If the WoIf River municipality does not act under pém)

adoptby ordinance and administer and enforce a unifegistra 1. within 90 days after the department reports the violation, the
tion system for fishing rafts consistent with the general standad@ipartmentmay order the person who is violating restrictions
establishedy the department. undersub.(5) to comply with the restrictions or to remove fise-
2. A Wolf River municipality which adopts, administexsd  ing raft from authorized portions of thedl River.
enforcesa uniform registration system for fishing rafts and which (d) Department authority to causemoval. 1. If a person does
adoptsand enforces restrictions on fishing rafts may retain all regot comply with an order issued under [{gj 1.or if the depart
istration fees to administer and enforce the uniform registrationentis unable to issue an order under. ge) 1. because the
systemand the restrictions. departmentannot determine who constructed, placed or main
3. A Wolf River municipality which adopts a uniform regis tainedthe fishing raft on the navigable waters, the department may
tration system for fishing rafts shall transmit a complete list of difmovethe fishing raft and dispose of it.
registeredishing rafts and their owners to the department on or 2. If a person does not comply with an order issued under par

beforeApril 1 of each year (c) 3., the department may remove fighing raft and dispose of
(c) Failure of municipality to adopt, administer enfoce the It . .
uniformregistration systemif a Wolf River municipality fails to 3. If the department is unable to issue an order undefcpar

adoptby ordinance a uniform registration system for fishing raf because the fishing raft is not registered and the department can
within 120 days after the fettive date of rules promulgated bynot determine who constructeplaced or maintained the fishing
the department under p4a), or fails to adequately administer orraft on authorized portions of thedl/River and ifthe WIf River
enforce the uniform registration system for fishing rafts, thénunicipality does not act under pgb) 1. within 120 days after
departmentafter providing notice and conducting a hearing othe department reports the violation, the department may remove
the matter may adopt or administer and enforce the uniform regighe fishing raft and dispose of it.
tration system for fishing rafts in that municipalityf the depart 4. The owner or person responsible for the fishing raft shall
mentadopts, administers or enforces timform registration sys reimbursethe department for all costs associated with the removal
temfor fishing raftsin a Wolf River municipality the department anddisposal of the fishing raft under this paragraph.
may retainall registration fees for fishing rafts registered in that (9) EnrorcemenT. (a) Departmentand district attorney
municipality. authority to enfoce. The department or the district attorney for

(d) Conflicts. Any conflict in jurisdiction arising from the the county where the violation occurred may enforce this section,
enactment of ordinances for thegistration of fishing rafts on anyrule promulgated under this section or any order issued by the
authorizedportions of the WIf River by 2 ormore WIf River departmentunder this section. Before the department may
municipalitiesshall be resolved under&6.0105 enforcestandards and rules promulgated under €jb(j) with

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLF  respect taa specific fishing raft and before the department may
RIVER. (a) Municipal adoption and enfoement ofestrictions on  issuean order based on thestandards or rules with respect to a
fishingrafts. A Wolf River municipality shaldopt by ordinance specificfishing raft,the department shall notify and consult with
and enforcerestrictions on fishing rafts at least as restrictive 48e Wolf River municipality where the fishing raft is located.
thoseunder sub(5). (b) Municipality’s authority to enfare. A Wolf River munict

(b) Failure of a municipality to adopind enfoce restrictions ~ pality may enforce any ordinance adopted or order issued by the
onfishing rafts. If a Wolf River municipality fails to adopt by ordi municipality under this section.
nancerestrictions on fishingafts within 120 days after thefet- (10) PenALTIES. (@) Violation of statute, rule or department
tive date of rules promulgated Itlye department under sulS) order. A person who violates this secti@any rule promulgated
(9) and(j) and(6) (a) or fails to adequately enforce the restrictionanderthis section or any order issued by the department under this
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sectionshall forfeit not less than $10 nor more than $250 for eadked under a permit issued undeB6.12or unless other autheri
offense. Each day of violation constitutes a separatense. zationfor the wharf or pier is expressly provided.

(b) Violation of municipal adinance or oder. A person who (c) Extends beyond pieead line; exceptionA wharf or pier
violatesany ordinance adopted or order issued byrbnicipality which extends into navigableaters beyond any pierhead line
underthis section is subject tilie penalty established by ordi establishedinder sub(3) constitutes an unlawful obstructiof
nance. A Wolf River municipality may not establish this penaltynavigablewaters unless a valigermit, license or authorization for
at a level which idess severe than the penalty established undbewharf or pier is granted or unless it is a permissible preexisting

par. (a). wharf or pier A wharf or pier is germissible preexisting wharf
History: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 156.  Or pier if it existed prior to the establishmentioé pierhead line,
6722011 a. 32 if it is not extended or expanded after thete and if the ownership

Cross-reference: See also CNR 324 Wis. adm. code. of the land to which it is attached did not change after that date

exceptthat a wharf or pier continues its status g&rmissible pre
existing wharf or pier for one year after the date the change of
ownershipis recorded. The seasonal removal efterf or pier

riparian proprietormay construct a wharf or pier in a navigabl oesnot afect its status as a permissible preexistirf or pier

waterwayextending beyond the ordinary high-water mark or gh !t IS reestablished in substantially the same foBtatus as a per
establishedulkhead line iraid of navigation without obtaining missiblepreexisting wharf or pier does not imply that autheriza

apermit under s30.12if the pier or wharf is exempt from obtain g?nbfor.lt_?limﬁ:; g; gisvrhigrﬂr)c;viciieerdnﬁc;r tggb?#i;peo\%:nogﬁ)r the

ing a permit under 80.12or if all of the following conditions are (b). The e orp y S ;

met: municipality that it is a permissiblpreexisting wharf or pier at
(é) The wharf or piedoes not interfere with oublic rights inanytlme after the municipality establishes the pierhead line.

navigablewaters P P 9 (d) Violates egulations. A wharf or pier which violates the
bg The wh f ier d tinterf ith riahts of oth regulationscontained in sulf2) orin any ordinance enacted under

_(b) The wl ?r Or pier does not interiere with rights of Oth&dy ) (2) constitutes an unlawful obstruction of navigable waters.

fipananproprietors. (5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.

(c) The wharf or pier does not extend beyond any pierhead I'@s 1. The governing body a city village or town or a designated

30.13 Regulation of wharves, piers and swimming
rafts; establishment of pierhead lines. (1) CONSTRUCTION
ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A

whichis established under su@). . officer may order the owner of a wharf or pier which constitutes
(d) The wharf or pier does not violate any ordinances enactgslunlawful obstruction of navigable waters under si@.to
undersub.(2). remove that portion of the wharf or pier which constitutes an

(e) The wharf or pier is constructed to allow the free movemeamtlawful obstruction.
of water underneath and in a manner which will not cause the 2. The governing body of a cityillage or town or a desig
formationof land upon the bed of the waterway natedofficer may order the owner of a wharf or pier in navigable
(1m) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  Waterswhich in itsjudgment is so old, dilapidated or in need of
TAIN CIRCUMSTANCES. A riparian owner may place a swimmingrepair that it is dangerous, unsafe or unfit for userepair or
raft in a navigable waterway for swimmiragnd diving purposes removethe wharf or pier If the governingody of a cityvillage
without obtaining a permit under 80.12if all of the following or town or a designatedfafer determines that the cost of repair

conditionsare met: is likely to exceed 50% of the equalized assessed valtieeof
(a) The swimming raft does not interfere withblic rights in wharfor pier or if the wharf or pier is not subject to assessment,
navigablewaters. if the cost ofepair is likely to exceed 50% of the current fairmar

ketvalue, then repair is presumed unreasonable and the wharf or
pieris presumed to be a public nuisance.

3. An order under this paragraph shall be served upon the
owneror person responsible in the manner proviftedhe ser
vice of a summons in circuit court. If the owner or person respon
sihle cannot be found, the order miag served by posting it on the
arf or pier and by publishing it asclass 3 notice under @85.

(b) The swimming raftloes not interfere with rights of other
riparian owners.

(c) The swimming raft is placed within 200 feet of shore.
(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A
municipality may enact ordinancest inconsistent with this sec

tion regulating the construction and location of wharves, piers

swimming rafts located within or attached tand within that he order shall specify the action to be taken tretime within

municipality. _ whichit shall be complied with. At least 50 days must be allowed
(3) ESTABLISHMENT OF PIERHEADLINES. () Any municipality for compliance.

authorizedby s.30.11to establish a bulkhead line may atéstab

tion is not required nor is the map required to be prepared bysmove

professionaland surveyor licensed under é4.3 and except that d through any available public agency or by a contract or

arrangemenby a privateperson. The cost of the removal may be

ifhthe m.unicilpa"ty hasbcre_atid a bOMd]arfb%r ct?mmissioners chargedagainst the real estate on which or adjacent to which the
the municipality must obtain the approval of the boaodcerning \whart or pier is located, constitutes a lien against that real estate

the establishment of the pierhead line in addition to obtaining tgﬁdmay be assessed and collected as a special tax. The governing
approvalof the department.

) . ) L body of the city village or town or the designatedioér may sell

(b) Any pierhead line established by a municipality shall bgny salvage or valuable material resultirgn the removal at the
establishedn the interest of the preservation and protection of ifighestprice obtainable. The governibgdy of the cityvillage
harboror of public rights in navigable waters. or town or the designatedfifer shall remit the net proceeds of

(4) UNnLawFuUL OBSTRUCTION. () Interferes with public rights. anysale, after deducting the expense of the removal, to the circuit
A wharf or pier which interferes with public rightsriavigable courtfor use of the person entitled to the proceeds subject to the
watersconstitutes an unlawful obstruction of navigable watersxderof the court. The governing body of the citylage or town
unlessthe wharfor pier is authorized under a permit issued under the designated fi€er shall submit a report on any sale to the
s. 30.12 or unless other authorization for the wharf or pier isircuit courtwhich shall include items of expense and the amount
expresslyprovided. deducted. If there are no net proceeds, the report shall gtate

(b) Interferes with riparian rights.A wharf or pier whictinter ~ fact.
fereswith rights of other riparian owners constitutes an unlawful 2. If the owner operson responsible fails to comply with an
obstructionof navigable waters unless the wharf or pier is authorderissued under pafa), the governing body of a cityillage
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or town or a designatedfafer may commence an action in circuit (d) The wharf or pier has be@taced seasonally in the same
court for a court order requiring the person to comply with thiecation at least oncevery 4 years since the written easement
orderissued under pgr). The court shall give the hearing on thiglescribedn par (a) was recorded.

actionprecedence over other mattersthe court calendar and  (e) The wharf or pier is substantially the same sizecanfigu

may assess Costs. ration as it was on April 28, 1990, or during its last placement
(c) A person d&cted by an order issued under.ffaj may beforeApril 28, 1990, whichever is later

applyto circuit court within 30 days after servicetbé order for (f) The placement of theharf or pier complies with the provi

arestraining order prohibiting the governing body of the ity  sionsof this chaptgrwith any rules promulgated under this chap

lageor town or thedesignated diter from removing the wharf or ter and with any applicable municipedgulations or ordinances.

pier. The court shall conduct a hearing on the actior_l wididin (2) Notwithstandings. 30.133 an easemeninder sub(1)
daysafter application. The court shall give this hearing precenay pe conveyed if it isonveyed at the same time, and to the same

determinewhether the order issuethder par(a) is reasonable. yeyed.
If the court finds that the order issued under (@as unreason  jisiory: 1989 a. 2171993 a. 167
able,it shall issue a restraining orderrandify it as the circum  Theapplicationof s. 30.131 is discussed. Godfrey Co.apardo,164 Wis. 2d
stancesequire and the governing body of the cifflage or town 35T2h474 N{,WZS 786(C€- Appt- ,19tﬁl)t- o o
H - H IS section does not grant rignts to a nonriparian Owned VIS a riparian owner
Or_ the deS|gnated fuer may n_Ot ISsue an_Other or_d_er U_nder@ar The statute speaks only to the lawfulness of a pier maintained umderiparian
with respect to the whadr pier unless its condition is substanaccessasement. The terms and purpose of the easement may include the right to use
tially changed. The coumay assess costs. The remedy provid%ﬂgvmamtam the pier Wendt v Blazek,2001 WI App 91242 Ws. 2d 722626

underthis paragraph is exclusive and no perafiacted by an ™ 2d78,00-2448
orderissued under pafa) may recover damages for the removabg 133 pronibition against conveyance of riparian

of a wharf or pier under this section. rights. (1) Beginning on April 9, 1994, and except as provided
(6) DOCKLINE NOT INVALIDATED. - A dock line lawfully estab  in's.30.1335 no owner of riparian land that abutavigable
lishedbefore January 1, 1968, a lawfully established pierheadwatermay grant by an easement or by a similar conveyance any
line. riparianright in the land t@nother person, except for the right to
History: 1981 c. 2521987 a. 3741999 a. 1565.3,120,123 125,127,129,131,  crossthe land in ordeto have access to the navigable waléris
13g£ggf rg];elr:r?]czgogei gg@zgﬁRaégg%wS adm. code right to cross the land may not include the right to placesamg
' Phig . eor material, including a boat docking facilins defined irs.

Whena department of natural resources decision prohibited a structure under’s. . .
30.13and the riparian owner did not seek review under s. 227.20 [now 22h&7], .1335(1) (a) in the navigable water
trial court had no jurisdiction to hear an action by the owner seeking a declaration that(z) This section doesot apply to riparian land located within

the structure was a “pier” permitted under s. 30.13. KosmatRepartment of Natu ? : .
ral Resources{7 We 2d 253253 N.W2d 887(1977). n the boundary of any hydroelectric project licenseéxempted by

In considering whether a proposed structure is detrimental to the public interélse federal government, if the conveyance is authorized under any

the department of natural resources is authorized to weigh relevant policy factitsense rule or order issued by the federal agency having jurisdic
includingthe preservation of the natural beauty of the stataters, the publis’full- !

estuse of the waters, and the convenience of riparian owners. Sterlingworth Corf@ OVer the project. This section does not apply to ripaaiac
minium Association v Department of Natural Resourc@85 Ws. 2d 710 556  thatis associated with an approval required for bulk sampling or
N%i?)ggr#grﬁgﬁﬁﬁeﬂﬁi?dge?_ciispz;tmem of natural resources rules are supplemrgrining that is reqUired under subdh. of ch. 295

tal to the criteria under sub. (1)o Escape the requirement of obtaining a permit, the History: 1993 a. 1672007 a. 202009 a. 180352 2013 a. 1

requirementsf both the statute and rules must be met. $=a Estates BeadBlub, Smalllock boxes were not “intended for any type of independent use” within the
Inc. v. Department of Natural ResourcB23 Ws. 2d 138588 N.W2d 667(Ct. App.  Mmeaningof a condominium “unit” under s. 703.02 (15) and wesevalid condomin
1998),97-3418 ium units. Wthout a valid condominium unit, the transfer of riparian righteport

Riparianrights are qualified by reasonable use and are subordinatlic rights. edly attached to the condominium lock boxes was in violation of this section. ABKA
Thecommon law requires reasonable useipgrian owners to be determined by theLimited Partnership \Department of Natural Resourcg6p2 WI 106255 Ws. 2d
extentand capacity of the lake, the uses to which it has been put, and the rights‘iﬁ 648 N.W2d 854 99-2306 . e
otherriparian owners on the same lake also have. The inquiry is highly fact-specific! NiS section prohibits the severing by easement or bjméar conveyance of
and determinations are made on a case—by-zse Hilton vDepartment of Nat  NParianrights from the riparian lands to which they are attageenting the reser
ral Resource2006 WI 84 293 Wis. 2d 1 717 N.W2d 166 03-3353 vationof riparian rights apart from riparian land by an easenasntell as the grant

Historicaluse, however it is determined, is one of the factors thadmnistrative  iNg Of riparian rights to a nonriparian. BerkoShipwreck Bay Condominium Asso
law judgemay weigh in balancing the private rights and public interests at stakeq%lorl,ZQOB WI App 122313 Ws. 2d 609758 N.W2d 215 06-2747
riparianrights/public trust doctrine cases. The cases do not establish alefiset ~ NOTE: The above annotated cases cite to thegs007 Wisconsin Act 20ver-
tion of historical use or any hard and fast methodology for determining it. That Hponof s. 30.133. See also s. 30.133%ated by2007 Wisconsin Act 20
toric use must be based on something like passage of an ordinance or department of
naturalresources contact is not required by public policy consideratidnsALJ 30,1335 Marina condominiums. (1) DEFINITIONS. In this
may review local ordinances in making a permit determination but is not requwedégction.
doso. Hilton v Department of Natural Resourc2806 WI 84293 Wis. 2d 1717 .

N.W.2d 166 03-3353 (a) “Boat docking facility” means a piewharf, boat slip, or
. o multi-boat-slipfacility.
30.131 Wharves and piers placed and maintained by (b) “Common element” has the meaning given if08.02 (2)

persons other than riparian owners. (1) Notwithstanding « P : . :

s.30.133 a wharf or pier of the type which does not require a per © “Condoml'nl_um ha}s; the meaning given |n7§3.(32 (.A,',).

mit under ss30.12 (1)and30.13thatabuts riparian land and that_ (d) “Condominium unit” has thmeaning given for “unit” in

is placed in a navigable water by a person other than the owne?df03:02 (15) . ) )

theriparian land may ndte considered to be an unlawful structure (€) “Declarant” has the meaning given ir783.02 (7)

on the grounds that it is not placed and maintained by the ownenr(f) “Declaration” has the meaning given in76.3.02 (8)

if all of the following requirements are met: (h) “Dwelling” means a structure or part of a structure that is
(@) The owner othe riparian land or the owrierpredecessor usedor intended to be used as a home or residence by one or more

in interest enterednto a written easement that was recordepersondo the exclusion of all others.

beforeDecember 31, 198@nd that authorizes access to the shore (i) “Limited common element” has the meaning givers.in

to a person who is not an owner of the riparian land. 703.02(10).

(b) The person to whonte easement was granted or that per (j) “Marina condominium”’means a condominium in which
sSon’s successor in interest is the person who places and maintéirzommon elements, limited common elements, or condomin
the wharf or pier ium units consist of or include boat docking facilities and to which

(c) The placement and maintenance of the wharf or pier is itheror both of the following apply:
prohibited by and is not inconsistent with the terms of the written 1. One or more of the boat docking facilities is not appurte
easement. nant to a dwelling.
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2. None of the condominium units are dwellings. 30.134 Use of exposed shore areas along streams.
(2) ProHiBITION. No owner of riparian land may create &1) DEFINITIONS. In this section:
marinacondominium on the riparian land on or after Jurzd0y. (a) “Artificial ditch” means a ditch, channel, canal or other

Any declaration for a marina condominium that is recorded on gireamof water that has no prior history as a stream.

after June 1, 2007, is invalid and establishes ownership of the(b) “Exposed shore areaieans the area of the bed of a naviga
riparianland as a tenancy in common that is held by the ownéyie body of water that is between thedinary high-water mark
of the marina condominium units. andthe waters edge.

(3) ExiSTING MARINA cONDOMINIUMS. (@) Notwithstanding (c) “Highway” has the meaning given in310.01 (22)
sub.(2), a declaration that creates or purports to create a maringd) “Riparian” means the owndessee or occupant of land that
condominiumand that is recorded before June 1, 2007, shall Bgutsa navigable body of water
effectivein creating the marina condominium regardless of subse (2) AutHorizaTion. Members of the public may use any

quentactivity afecting the declaration. exposedshore area of a stream without the permission of the
(b) If a marina condominium as described in f@rcontains riparianonly if it is necessary to exit the body of water to bypass
morethan 300 boat slips, the declarant shall make at least 40 grobstruction.
centof the total number of boat slips in the marina condominium (3) RESTRICTIONS; MEMBERS OF PUBLIC. (@) In using an
availablefor rent or for transient use by the public. When th@xposedshore area of a stream, as authorized under(8)yta
declarantconveys title to, or another interést a condominium memberof thepublic may not enter the exposed shore area except
unit that is afected by thigestrictionon use, the declarant shallfrom the waterfrom a point opublic access on the stream, or with
includea statement of the restriction in the instrument of convethe permission of the riparian.

ance. (c) Use of an exposed shore areaafiream by members of

(4) VaupiTy oF PERMITS. (&) For a marina that is convertedthe public does not grant an easement or other right to the exposed
into a marina condominium, if the owner of the marina is issustiorearea that igreater than the right granted to the public under
a permit or other authorization under this subchapter to platkis section.
maintain,or use a boat docking facility before the dhtg a decla (4) RESTRICTIONS;RIPARIANS; OTHERS. (@) No riparianmay
rationwas recorded converting thearina into a marina condo prohibita member ofhe public from using, as authorized under
minium, the permit or authorization shall be deemed to satisfy ttiis section, an exposed shore area of a stream.
requirementf the other sections of this subchapter and may not () No riparian may chae a fee for the use, as authorized
berescinded or modified by the department or a municipality ghderthis section, of an exposed shore area of a stream.
by court or administrative order if the grounds for the rescission (c) No person may obstruct a highway with the intention to

or modification are based on the fact that the marambeen cen jmnadeor prohibit access by the public to an exposed shore area
vertedto a marina condominium. The permit or authorlzatlogf a stream.

shallremain in €ect regardless of argubsequent activity f&fct- (5) ExcepTions. The right granted to the public under this

ing the declaration. This paragraph does not apply tpanpit ..
or authorization that is issued after the date that the declarattlon o use an exposed shore area of a stream does not to

. A . araifiiine following:
wasrecorded converting the marina into a marina condominium. .
. . . (@) An exposed shore area of an impoundment on a stream.
(b) For a marina condominium that was not previously a

marina,if the owner of a marina condominium is issued a permit (b) Any art'f'(,:'al ditch. .

or other authorization under this subchapter to place, maiotain, (€) Any location orastream where there is no surface water

usea boat dockindacility, the permit or authorization shall bellowing in the stream.

deemed to satisfy the requirements of the other sections of thigistory: 1999 a. 92001 a. 16

subchapteand may not be rescinded or modiflegdthe depart . . .

mentor a municipality or by court or administrative order if theé0-135 Regulation of water ski platforms and ~ jumps.

groundsfor the rescission or modification are based on the fddy A riparian owner placing a water ski platform or water ski
: i ; . Jumpina navigable waterway is exempt from the permit require

opposedo a marina. The permit or authorization shall remain ipmentsunder this chapter if all of the following requirements are

effectregardless of any subsequent activifgetfing the declara met: . . . L
tion. (a) Theplatform or jump does not interfere with public rights

(5) INCREASEIN SIZEORNUMBER. An amendment or modifiea in navigable waters.

tion of a declaration as described under s@.(a) may not (b) The platform or jummloes not interfere with rights of other

increasethe size of the boat docking facility or the sizehe numm ~ fiParianowners. _ . .
berof boat slips in a boat docking facility (c) The platform or jump is located at a site that ensades

(6) SUBSEQUENTACTIVITY AFFECTINGA DECLARATION. Forpur ~ duatewater depth and clearance for safe water skiing.

posesof this section, subsequent activitjeating the declaration ~ (2) If thedepartment determines that any of the requirements
consistsof any of the following: undersub. (1) are not met, the riparian owner shall submit an

plicationfor an individual permit to the department. The notice

(a) Any amendment, modification, or restatement of the eleclggd hearing provisions under 80.208 (3)to (5) apply tothe

ration by court or administrative order or by conserthebwners application
of the condominium units as authorized under7€/a bp o i
. . L. . History: 1997 a. 272003 a. 18.

(b) Any determination by coudr administrative order that the
declarationis void or voidable or that the condominium urits 30.14 Reports of and hearings on violations.
the condominium are not intended for any type of independefil) MuniciPALITIES To REPORTVIOLATIONS. The governing body
use. of each municipality shall promptly report to the department every

(7) DEPARTMENTENFORCEMENT. Notwithstanding sul{4), the violation of s.30.120r30.13which occurs or which it has reason
departmentetains the authority to enforce tteems and condi to believe is likely to occur within the municipal boundaries.
tions of apermit or other authorization except to the extent that (2) HEARINGSBY DEPARTMENT. Upon complaint by any person
suchterms and conditions relatettte form of ownership of a boatto the department that any wharf, pa@rother structure exists in
dockingfacility. navigablewater in violation of s30.120r 30.130r 30.2070r that

History: 2007 a. 202009 a. 180352 anywharf, pier or other structure proposed to be built in navigable
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waterwill violate s.30.120r30.130r30.207 the department shall 2. The withdrawal is for the purpose of agriculture or irriga
investigateand may hold a hearing to determine whether thien.

Wharf, plel’; or other structure is or would be in violation of those (b) Streams or lakesNo person, except a person required to
sections.If no hearing is held, the Complainant shall be informqﬂ)tainan approva| under 28141 may withdraw water from any

of the results of the investigation. lake or stream in this state without an individual permit under this
History: 1987 a. 3741997 a. 174 sectionif the withdrawal will result in a water loss averaging
. . 2,000,000gallonsper day in any 30—-day period above the per
30.15 Penalty for unlawful obstruction of navigable son’sauthorized base level of water loss.

waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes

any of the following shall forfeit not less than $10 nor more tha@xceptas provided in pafb), an applicant for a permit required
$500for each dense: . undersub.(2) (a)shall file the application with the department set
_ (&) Unlawfully obstructs any navigable waters and therelyq forth the name and postice address of the applicant, the
impairsthe free navigation thereof. nameof the stream frorwhich the water will be withdrawn, the
(b) Unlawfully places in navigable waters or in driputary  point in the stream from which it is proposed to withdrthe
thereofany substance that may float into and obstruct any sughter,the name of the lake or stream or the location and riparian
watersor impede their free navigation. statusof the land to which the water is to be transferred, the loca
(c) Constructs or maintains in navigable waters, or aids in ttien and description of the can&dnnelor pipes and other works
construction or maintenance therein, of any boom not authorizedoughwhich the water is to be withdrawn and transferred, the

(3) AppLICATION FOR PERMIT. (a) Application; steams. 1.

by law. amountof water to be withdrawn, the periods of time wheis it
(d) Constructs or places any structure or deposits any matepi@posedto withdraw such waterthe time required for the
in navigable waters in violation of 30.120r 30.13 completionof the canal and other structures necessary for the

completedproject and, if required bye department, 4 copies of

(3) EACH DAY A SEPARATEVIOLATION. Each day during which . . .
plansshowing crossections and profiles for any canal, tunnel,

anobstruction, deposit or structure exists in violation of .M . ) h
is a separate t(a‘nsg. £l pipesor other works for withdrawing and transferring thater

History: 1987 a, 374 andany dam and control works at the point of withdrawal @nd

When a bridge obstructing navigation was necessagsonable, and existing the point of d'SCha-]’e'

beforethe plaintif moved into the area, the defendant city need not abate the nui 2. For a withdrawal under a)l.am rm hall
sance. CapSoma Boat Line.W\isconsin Dells79 Wis. 2d 10255 N.Ww2d 441 or a withdrawal unde SU@) ( ) » amap o aps sha

(977). accompanythe application with a scale nbt less than one inch
If an unattended and anchored boat is left on navigable fatr unreasonable P€r 2,000 feet, showing the land topography and the prObab[e
lengthof time, it constitutes a violation. 63 Attgen. 601. courseof the proposed canal and other works, and the ownership
) o of all lands upon which will be located the camahnel, pipes and
30.16 Removal of obstructions to navigation. all other works for the completed project.

(1) WATERCRAFTAND FLOATS. (&) Removal.The governing body
of any municipality in this state may cause to be removed to-a cop,
venientand safe placany watercraft or float obstructing or iner 1,4 ian owners who are making beneficial use of the water pro
fering with the free navigation of any rivezanal, water channel osed to be withdrawn
or slip within its harbor after having given reasonable notice to the ' . . . .
masteror owner or the agent ttie master or owngf known and 4. The dep_artment may require such additional information
aresident of this stat@y to the person in chge thereof, to so @SMay be pertinent. o _
remove such watercraft or float. The governing body of the (b) Application; steams orlakes. An application for a permit
municipality by ordinance or resolution may authorize haybor requiredunder sub(2) (b)shall besubmitted in the form required
masteror other public dfcer over whom ithas jurisdiction to unders.281.35 (5) (a) If the withdrawal also meets either condi
removethe obstruction, and may prescribe théicef’s duties tion specifiedunder sub(2) (a) the application shall also comply
with respect thereto and the mode of carrying themefect and  with par (a).
may prescribe penalties for violation of such ordinanceesolu (4) NOTICE OF HEARING ON APPLICATION. (a) The notice and
tion. hearingprovisions of s30.208 (3)o(5) shall apply to an appliea

(b) Costs of emoval. All costs, chages ancexpenses of such tion under sub(3). In addition to providing notice as required
removalare a first lien on such watercraft or float, which lieay unders.30.208 (3)to (5), the department shall mail a copy of the
beenforced in the manner provided by lafhe owner of any such noticeto every person upon whokd any part of the canal or
watercraftor float is also personally liable for such costs, gbar any other structure will be located, to the clerk of the next town
andexpenses, to be recovered by the municipality by a persodalvnstreamto the clerk of any village or city in which the lake
action. or stream is located and which is adjacent to any municipality in

(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND Wthh the withdrawal will take plaCﬂnd to each person specified
PIERS;ALTERNATIVE. As an alternative to the procedure specifieth s-281.35 (5) (b)or (6) (f), if applicable.
undersub.(1), the governing body of a cjtyillage or town may (b) If a hearing on the application for a permit is conducted as
removethat portion of a wharf or pier which constitutes an unlava part of a hearing under 293.43 the noticeand hearing provi
ful obstruction to navigation as provided unde3G13 (5m) sionsin that section supersetiee notice and hearing provisions

History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 15@s4,672  Of par (a).
2001a. 30s.96. (5) APPROVALOF APPLICATION. (a) Streams.The department
. shallapprove an applicatidior a permit required under sui)
‘(?’Zc;.llgERl\\/I/}{I!tgggi\ﬁ,?aElD. O(fa;N gtt?éafrrr?sn.jl\:gks:rsonr? rﬁgi ?Nni]t?l'draw (a) if the department determ!nes both of the fqllgwmg: _
water from a stream in this state without an individual permit 1. That the proposed withdrawal will not injure any public
underthis section if the withdrawal meets either of the followingghtsin navigable waters.
conditions: 2. That the water to be withdrawn is surplus wateif it is
1. The withdrawal is for the purpose of maintaining or restopOt surplus waterthatall riparians who may be adverselfeated

ing the normal level of a navigable lake or the normal flowa of by the withdrawal have consented to the proposed withdrawal.
navigablestream, regardless of whether the navigable lake er nav (b) Streams or lakesThe department shall approve an applica
igable streamis located within the watershed of the stream froiion for a permitrequired under sul§2) (b) if the grounds for
which the water is withdrawn. approvalspecified under £81.35 (5) (daremet and, if the permit

3. For a withdrawal under suf2) (a) 2, the application shall
udewritten statements of consent to the withdrawal from all
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is also required under suf2) (a) if the department makes the (9) JupiciaL REVIEW. Any order or determination made by the
determinationspecified under pafa). departments subject to judicial review as prescribed in 2.

(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (a) Contents ?iztg]r__{: lfg? €.221,1985 a. 601987 a. 3741995 a. 2272003 a. 18, 2007 a.
. . o : a
of perm!t. The. department shall SpECIfy on each permlt ISSl"éa:ross—reference: See also ch&\R 142and305, Wis. adm. code.
Und?rthls SeC.'[IOIThQ quantity of water th.at may be Wlthdre}wn and This sectionis to be strictly construed. Any diversion of water lawful at common
thetimes duringwhich water may be withdrawn. In addition, iflaw is permitted without a permit unless it is for irrigation, agriculture, or to maintain
the permitis one which is required under SIQB) (b), the permit normalwater levels.State ex rel. Chain O’Lakes Protective AssociatiomMeses,

. 53 Wis. 2d 579193 N.w2d 708
shall comply with s281.35 (6) This section applies to diversions from nonnavigable, as well as from navigable,

(b) Use of water A person issued a pernuitder this section streams. Omernik Btate64 Ws. 2d 6 218 N.w2d 734(1974).

for the purpose of irrigation or agriculture may use the water Fhelegislature abrogated the common law riparian right of irrigation and substi
. . . thed the permit procedure under sub. (3). Omernicbepartment of Natural

anyland contiguous to the permitteeiparian land, but may not Resourcesy1 Ws. 2d 370238 N.Ww2d 114 (1974).
withdraw more water than it did before August 1, 1957, without Section94.26 exempts cranbergyowers from permit requirements of this sec
applyingto the department for a modification of the permit.  tion. State vZawistowski95 Ws. 2d 250290 N.W2d 303(1980).

(c) Reporting equired. The department shall require each pe .
mittee under this section to report its volume and rateviif- 30.19 Enlargement and protection of waterways.

drawaland its volume and rate of water loss, if,anghe form and (1b) D“EF”\_”_T'_ON' In this se(jtlon: _
atthe times specified by the department. (a) “Artificial water body” means a proposed or existiagy

(d) Review of permitslf the permit is one that is required unde?f water that does not have a history of being a alsiream or

sub.(2) (a) but not under sul§2) (b), and the permit was issuedOf belng part”Of a lake gr stream. .
onor afterAugust 1, 1957, the department shall review the permit (?) “Bank” means either of the following:
atleast once every 5 years. If the permit is one that is required 1. Land area that is, in size, the greater of the following:
under sub. (2) (b), the department shall review the permst a. The portion ofand surface that extends 75 feet landward
requiredunder s281.35 (6) (b) from the ordinary high—water mark of any navigable waterway

(6m) RevocaTioN. (a) Thedepartment shall revoke a permit  b. The portion of land surface extendilegndward from the
issuedunder sub(5) (a) which is not subject to suf) (b), if it  ordinaryhigh—-water mark of any navigable waterway togbant
finds any of the following: wherethe slope is less than 12 percent.

1. That the water being withdrawn is no longer surplus water 2. A bank as determined by the department by rule under sub.

exceptthat the department may allow the withdrawal to continu@d).
if all ripari_ans adversely facted by the withdrawal continue to  (c) “Priority navigable waterwayeans any of the following:
consento It. 1. A navigable waterwayor a portion of a navigable water

2. If the withdrawal is from a stream designated by the depanay, that is identified as an outstanding or exceptional resource
mentas a trout stream, that the revocation is desirable for cavaterunder s281.15

servationpurposes. 2. A navigable waterwayr a portion of a navigable water
(b) The department may revoke any permit issued under swlay, identified as a trout stream.

(5) (), which is not subject to suf2) (b), if it finds that the with 3. Alake that is less than 50 acres in size.

drawalis detrimental to the stream from which the water is-with

4. Any other navigable waterwagr portion of a navigable
drawn. o waterway that the department has determined, by rule, contains
(c) The department may revoke a permit issued unde(Sub. sensitivefish and aquatic habitat and that the department has spe
(b) only as provided under 281.35 (6) cifically identified by rule.
(7) PREREQUISITES TO PROJECT CONSTRUCTION.  After an (1c) DEFINITION; APPLICABILITY. The definition of “bank”
applicationunder this section has been filed with the departmeffidersub.(1b) does not apply after the 90th day after day the
the applicant may enter any land through which it is propesedrule under sul(1d) is submitted to legislative council stahder
withdrawor transfer the water for the purposes of making any s@227.15 (1)or the day that the rule promulgated under gL,
veysrequired for drafting the plans for the project, but no worfoesinto efect, whichever is earlier
shallbe commenced on the canal, headworks or other SIrUCtUre$) 4) RuLES; BANKS OFNAVIGABLE WATERWAYS. (a) The depart

necessaryor the project until the plans for the same have begfentshall promulgate a rule tietermine what constitutes a bank
approvecby the department. Argerson having received a permitor purposes of this section in accordance with all of the following:
requiredunder sub(2) (a)may constructipon the land of another 1. For priority navigable waterways, the department shall

the canal andther works authorized by the permit after the da romulgatea rule stating that a bank is, in size, the greater of the

agewhich will be sustained by the owner or owners of such lal lowing:
hasbeen satisfied, or has been determined as provided for in ch. ’ . -
a. The portion of land surface that extends a certain distance

32, andafter the final sum so determined and all costs have b?endwardfrom the ordinary high-water mark of the navigable

aid to the persons entitled thereto or to the clerk of the circtht’ .
Eourt on theFi)r account waterway,but the distance under the rule may not exceed 300 feet.

(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after b. The portion of land surface that extends landward from the

examinationand investigation the department determines thatJfdinaryhigh-water mark of the navigable waterway togbént

is necessary to raise water elevations in any navigable streany" Frethe ?jlopehls mleasured to t:)e all certaﬂn percentage, butthe per
lake for conservation purposes, the department, im&ynds are centageunder the rule may not be less than 10 percent.
available from any source other than license fees, determine and!™: The rule promulgated under subdmay applyto spe
establistthe elevations to which the water may be raised or-maff{ic Priority navigable waterways or to classes of priority naviga
tained,but the water elevation mayt be established below theble waterways.

normalelevation. If any lands are damaged by raising the water 2. For navigable waterways that are not priority navigable
levels above normal and the department cannot acquire the riyaterwaysthe department shall promulgate a rule stating that a
to flow the lands by agreement with the owrtlie department bankis, in size, the greater of the following:

may acquire the lands or the right to flow the lands by condemna a. The portion of the land surface that extends a certain dis
tion under ch32. tancelandward from the ordinary high-water mark of tiaviga
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ble waterwaybut the distance under the ruteynot exceed 75 permitin order to engage in an activity for which a permit is
feet. requiredunder sub(1g).

b. The portion of land surface that extends landward from the (b) The notice and hearing provisions 086.208(3) to (5)
ordinaryhigh—water mark of the navigable waterway topgbet applyto an application under pda).

wherethe slope is measured to be a certain percentage, but-the pefc) The department shall issue an individual permit pursuant
centageunder the rule may not be less than 12 percent. to an application under pgg) if the department finds that aif

2m. The rule promulgated under suBdmay applyto spe the following requirements are met:
cific navigable waterways or to classes of navigable waterways. 1. The activity will not be detrimental to the public interest.

(am) The rule undethis subsection may not require or allow 2. The activity will not cause environmental pollution, as
thedepartment to deviate from, oreate an exemption from, thegefinedin s.299.01 (4)

rquiremﬁntttof th?.tr utles prtc))mul!ga;ted un dee_rdthisl SECtiQP in _ijeter 3. Any enlagement connected to a navigable waterway-com
mining what constitutes a bank at an individual, SPECINC SIE. yjiag \yith all of the laws relating to platting of land and sanitation.
(b) In promulgating the rule under this subsectibrdeter 4. No material injury will result to the riparian rights of any

minationunder this subsection of what constitutémak may not . . . ;
includeany land where the slope or drainage of the land into tﬁﬁgg{aeré%\;vrt\ﬁésa%fﬂ:/eig propertinat abuts any water body that is

navigable waterway is completely interrupted. .
(c) To the extent practicable, the rule under thidsection (5) REQUIREMENTFORPUBLIC ACCESS. A permit issued under
’ section to construct an artificial watemdy and to connect it

. . hi
shallbe consistent with rules promulgated by the department tl g navigable waterway shall require tta navigable portion
r?IQteto sdhorlelands, als dtegned dmﬂ‘r?fl%z 51?1 (?’) atn? ft|°°d of the artificial water body be a public waterway if the connecting
?e&cllt?vségrr]ez;:fi)s; &g@%gg gncljjl?/vataterwé s( Yhat relate to pro o tion is navigable. The department may impose such further
A y : . conditions in the permit on public access as it finds reasonably

(d) In promulgating the rule under this subsection, the depagkcessaryo protect public health, safetyelfare rights and inter
mentshall consider public rights and interests for the purpose&ftand to protect private rights and property
furthering the public trust in navigable waters. History: 1971 c. 2731979 ¢. 345.2102 (39) (g)1979 c. 2211983 a. 361987

(19) PerMITSREQUIRED. Unless an individual or a generalpera.374 1995 a. 2272003 a. 18, 2011 a. 1672013 a. 1

H i et P i Cross—reference: See also ch&lR 305 340, 341, 343 and353 Wis. adm. code.
mit has been issued under thiction or authorization has been The department ofatural resources has subject matter jurisdiction to issue after—

grantedby the legislature, no person may do afthe following:  the-factermits, as well as those issued ptiothe commencement of construction.

ifici CapounRevocable fust v Ansari,2000WI App 83 234 Wis. 2d 335610 N.w2d
(a) Construct, dredge, or enggrany artificial water body that 18 99-1146

connectswith a na\”gable waterway o The only specific exemption from the jurisdiction of tlepartment of natural
(am) Construct, dredge, or eng@r any part of an artificial resourcesver navigable waters is that of s. 30.19 (1) (d) [now s. 30.19 (tan],

H ithi H iyl cerningagricultural uses of landThe department determines dam regulations for
WaterbOdy that is located within 500 feet of the Ordmary hlghdamson drainage ditches, regardless of the purpose of the dam. 6&Atty355.

watermark of an existingavigable Waterwawal"ding a §torm Whena bulkhead line has been established, a riparian owner must nonetheless
watermanagement pond that does not disgbamto a navigable obtainapermit or contract pursuant to s. 30.20 prior to removing material from the

bedof a navigable water landward of the bulkhead lime,within the original ordi
waterwayexcept as a result of storm events. nary high water mark. 63 AttyGen. 445,

(c) Grade or remove topsoil from the bank of a@yigable  NOTE: The above annotated materials citdo the pre-2003 Wisconsin Act
waterwaywhere the area exposed by the gradingemoval will ~ 118version of s. 30.19.
exceedl0,000 square feet.

(Im) ExempTIONS. A person is exempt from the permit
requirementander this section for any of the following:

30.195 Changing of stream courses. (1) PerRMIT
REQUIRED. Unless a permit has be&sued under this section or
. . " authorizatiorhas been granted by the legislature, no person may

(@) The CO”_SUUC“O” or repair of any public highway changethe course of or straighten a navigable stream.

(b) Any ag_rlc_:ultural use of land. ) . . (2) INDIVIDUAL PERMITS. (8) A riparian owner shall apply to

(c) An activity that afiects a navigable inland lake that isthe department for an individual permitander to engage in activ
locatedwholly or partly in any county having population of jties for which a permit is required under siby).
750,0000r more. . o (b) The notice and hearing provisions 086.208(3) to (5)

(cm) Any activity that aects a portion of Lake Michigan or gnniyto an application under pda).
of Lake Superior that is lacated within a county having a pepuld (c) The department shall issue an individual permit applied for
tion of 750’009 or mare. . ) underthis section to a riparian owner if the department determines
~ (d) Any activity that dects a portion of a navigable streéitat  that 31| of the following requirements are met:
is located within a county having a population of 750,000 or more. 1. The applicant is the owner of any land upon which the

(¢) Any work required to maintain the original dimensions Qhangein courseor straightening of the navigable stream will
anenlagement of an artificial water body done pursuant to a pgjecyr.
mit or legislative autljorlzatl_op under Sl.mg) (@)or (am) 2. The proposed change of course or straightening of the navi

_(f) Any land grading activity authorized under a stormwatgfapjestream will improve the economic or aesthetitue of the
dischargepermit issued under 2883.33 applicant'sland.

(9) Any land gradingctivity authorized by a permitissued by 3 The proposed change of course or straightening of the navi
a county undera shoreland zoning ordinance enacted U”derg%blestream will nomdversely déct the flood flow capacity of
59.692 ) _ thestream or otherwise be detrimental to the public interest.

(3r) GENERAL PERMITS. The department shall issue statewide 4 The proposed change of course or straightening of the navi
generalpermits under $50.206that authorize persons to do all ofyapjestream will not be detrimental to the rigbfsother riparian
thefollowing: o o ownerslocated on the stream or all of these riparian owners have

_ (a) Engage in an activity specified in s(hy) (am)substan  consentedo the issuance of the permit.
tially in accordance with best management practices required for(4) LIABILITY FORNEGLIGENCE. No common law liabilityand
stormwater dischage permits under cl283 no statutory liability which may be providezlsewhere in these

(b) Engage in an activity specified in sibg) (c) statutesfor damages resulting from the changing of the coofrse

(4) INnDIVIDUAL PERMITS. (a) Foractivities that are not exemptor from the straightening of a stream is in any manrfecifd by
undersub.(1m) and that are not subject to a general permit undiis section, nodoes this section create any liability on the part
sub.(3r), a person may apply to the department for an individuef the state for any such damages, but a person who changes the
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courseof a stream or straightens a stream in accordance with a per 2. Establish reasonable limitations on the location of the
mit granted pursuant tiis section is presumed to have exercisee@movalof material at the site fgcted by the activity
duecare in such changing or straightening. (b) Notwithstanding pata), the rules under pgg) 1.may not

(7) APPLICATION OF SECTION. This section does not apply to establishprocedures that prohibit undertaking the remaafal
municipalor county—owned landa counties having a population materialor that render the undertaking of the removal of material

of 750,000 or more. economicallycost—prohibitive.
giztgsrxieflegsgczj %Lf‘ezgg?éihi\?ﬁzgols;iéand%a Wis. adm. code (1m) PERMITS OR CONTRACTS IN LIEU OF EXEMPTIONS. The
The elements of proof required for a conviction under sub. (IJiscassed. 67 depqrtmenmay decide to require that a persqn .er.]gagmhm
Atty. Gen. 265. activity that is exempt under suli.g) apply for an individuaper

mit or contract, or seek authorization under a gempenathit if the
30.196 Enclosure of navigable waters; issuance of departmenhas conducted an investigation and vistteglsite of
permits to municipalities. A municipality may enclose navi the activity and has determined that conditions specific to the site
gablewatersby directing, placing or restricting navigable watersequirerestrictions on the activity in order to prevent anyhef
into an enclosed drain, conduit, storm sewer or sinsilarcture following:

if the department grants the municipality an individual permit. (g) sjgnificant adverse impacts to the public rights and-inter
Thedepartment may grant this permit to a municipality after fobgtg.

lowing the notice and hearing requirements undd80 08 (3)to (b) Environmental pollution, as defined ir289.01 (4)

5) if it finds that ting th it:
(®)f it finds that granting the permi (c) Material injury to the riparian rights of any riparian owner

(1) Is in the public interest; .
(2) Will not violate public rights; and (1r) EXEMPTION DETERMINATIONS. (&) A person may submit

. . to the department a written statement requesting that the depart

(3) Will not endanger life, health or property mentdetermine whether a proposed activity is exempt under sub.
History: 1981 c. 191987 a. 3742003 a. 18 (1g). The statement shall contain a description ofptteposed

30.20 Removal of material from beds of navigable activity and site and shall give the department consent to enter and

waters. (1) PERMITSORCONTRACTSREQUIRED. (a) Unless a cen MSPectthe site. o

tracthas been entered into with the department unde(2ufm) (b) The department shall do all of the following within 15 days
or (b) or authorization has been granted by the legislature, ro pafterreceipt of a statement under faj:

sonmay remove any material from the bed of a natural navigable 1. Enter andnspect the site on which the activity is located,
lake or from the bed of any outlying waters. subjectto s.30.291 if the department determines such an inspec

(b) Unless an individual or a general permit has been issuedigy is necessary
the department under this section or authorization has been 2. Make a determination as to whether the activity is exempt.
grantedby the legislature, no person may remove any material 3. Notify in writing the person submitting the statement of
from the bed of any lake or navigalsiteeam that is not describedyhich general permit or individual permit will be required, or
underpar (a). whethera contractill be required, if the department determines
(1g) ExempTiONS. (a) 1. Aremoval of material from the bedthatthe activity is not exempt.
of a farmdrainage ditch which was not a navigable stream before ) |f the department does not take action under(pjrthe
ditchingis exempt from the individual and general permit requirgjepartmentnay not require at any time that the person proposing
mentsunder this section unless the department finds that the pg9 engage in thectivity apply for an individual permit, seek

posedremoval mayhave a long-term adversefeft on cold— gythorizationunder a general permit, or apply to enter a contract
water fisheryresourcer may destroy fish spawning beds Obinlessrequired to do so by a court or hearing examiner

nurseryareas. (d) If a statement undgar (a) is not given or if the statement

2. A person who proposes a removal under slibdhich 4550t give consent to inspect, the 15-day time limit under par
may have an déct on cold-water fishery resourcesmay aflect (b2 does not apply

fish spawningbeds or nursery areas shall notify the department ai

Ieasbtl(')a\days prlcl)r ;0 the r_erln_oval. h it and wide general permits under30.206that authorize any person to
(b) Aremoval of material is exemfrom the permit and cen emaye materialfor maintenance purposes from an area from
tract requirements under this section if the material does net C@ihich material has been previously removed.

tain hazardous substances, the material is not being removed fro m) No person may be authorized to proceed un aral

anarea of special natural resource interest, and if any of the fol 7. "
lowing applies: permitissued under pa@) unless the person has demonstrated to
the department that material has been previously remtroed

1. The removal is the amount necessary to place or maintgifl e for which the person has requested authorization-to pro
astructure that is exempt from any permitting requirements in thig,

chapter.

. _ . . (2) CONTRACTSAND INDIVIDUAL PERMITS. (&) The department
2. The removal is by hand or by hand-held devices withopf,y & hier inta contract on behalf of the state for the removal and
theuse or aid of external or auxiliary power

; ; leaseor sale of any material from the bed of any navigable lake or
(c) Aremoval of material by the drainage bogodthe Duck ﬁ: any outlying waters if the contract is consistent with public

(1t) GENERAL PERMITS. (a) The department shall issue state

CreekDrainage District from a drain that the board operates in t Bhts. A person seeking to enter into suctoatract shall apply
Duck Creek Drainage District is exempt from the individual anghthe department. Each contract enteredunter this paragraph
generalpermit requirements under this section if the remeval sha|| contain any conditions that the department determines are
required,under rules promulgated by the department of ag“CLfs{ecessaryor the protection of thpublic interest and the interests
ture, trade and consumer protection, in order to conform the drgyfihe state. Each contract entered into under this paragraph shall
to specifications imposed liie department of agriculture, tradey|s, fix the amount of compensation to be paid to the state for the
andconsumer protection after consulting with the department @faterialto be removed, except thifie contract may not require
natural resources. thatany compensation be paid for material if the material will not
(1K) RuLes. (a) The department may promulgate rules comeresold. Each contract entered into under this paragraph may not
cerningthe exempt activities under suyfig) that only do any of ruynfor more tharb years. The department may allow one exten

the following: sionof a contract entered into under this paragraph, upon applica
1. Establishreasonable procedures for undertaking thton to the department. The extension shalfor the same period
removalof material to minimize environmental impacts. asthe original contract.
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(b) The department may enter into a contracdbenalf of the may enter intoa memorandum of understanding with the U.S.
statefor the removal and lease or sale of any mineral, o@her corpsof engineers concerning the dredging of the Mississippi, St.
materialfrom beneath the bed of a navigable water thasthie Croix and Black rivers and the disposal of these dredge spoils.
may own if the contract will be consistent with public rights anlny memorandum of understanding shall specify approved sites
if the navigable water will not be disturbed in the removal eperaheredredge spoils may be deposited and shall spegifditions
tion. A person seeking to enter into such a contract shall applyated standards which are required for use of an approved site. A
thedepartment. Each contract entered into under this paragraptmorandumof understanding may contain recommended or
shall contain any conditions that the department determines agguireddredge disposal methods, equipment and policies.
necessaryor the protection of the public interest and iffterest 2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-
of the state. Each contract entered into under this paragraph L. If the department enters into a memorandum of under
alsofix the compensation to be paid to the statethe mineral, standingwith the U.S. corps of engineers under gal.the U.S.
ore, or other material tbe removed. Each contract entered intgorpsof engineersnay deposit dredge spoils from dredging the
underthis paragraph may not run for more than 75 years. Showigssissippi,St. Croix and Black rivers at approved sites according
any doubt exist as to whether the state, in fact, osuc lake bed to specified conditions and standards including any speoiali
or stream bed such contractlease shall be for such interests, ifionsand standards established under &ib.
any,as the state may own.itfe to the royalties to be paid when (3) pye\vprion FrROM sTATUTESAND RULES. Dredge spoil dis
mining operations aréegun shall be determined at such futurg,sajactivities authorized under suB) are exempt from angro-
time as royalties for ores so saide paid or are due and payableypition, restriction, requirementpermit, license, approval,

_ (bn) For aremoval that is not exempt under lig) and that - authorizationfee, notice, hearing, procedurepenalty specified

is not subject to a general permit under sdb), a person may unders.29.601 30.01to 30.2Q 30.21to0 30.99 59.6920r 87.30
apply to the department for an individual permit that is requirest chs.281 to 285 or 289t0 299 or specified in any rule promul
undersub.(1) (b)in order to remove material from the bedaof) gated, order issued or ordinance adopted under those sections or
lake or stream not described under s{ih).(a) chapters.

(c) The department shall issue an individual permit pursuant (4) HazarRDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta
to an application under pgbn) if the department finds that thetion with the U.S. corps of engineers, the department shall-estab
issuanceof the permit will be consistent with the public interesiish special conditionsnd standards for the disposal of dredge
in the lake or stream. spoilswhich are hazardous waste,dagined under £91.01 (7)

(d) If an applicant for a permit under péon) submits the Thesespecial conditions and standards shall be established to
application at least 30 days beforthe proposed date of theensurethat public health and the environment are protected.
removal,the department may issue the permit f@eaod of up  History: 1981 c. 2401995 a. 201227: 1997 a. 35248 2005 a. 347
to 10 years. The departme’nay allow one extension of a permit_ NigTSI%: ir?ggg[i%ranO, laws of 1981which created this section, ha¥egislative
Issuedunde.r this paragraph, upon appllpatlon I.[O the dep?‘rtmefﬁﬂo%lzz 2005 Wis. Act 347 which affected this section, contains extensive
Thee_xtensmn shall be for the same period of tam¢he original explanatory notes.
permit.

(e) The noticeand hearing provisions of 30.208 (3)to (5) 30.2022 _Activitie_s of department of trans_p_ortation.
applyto an application for a permit or contract under this subsdd) Activities affecting waters of the state, as defired.281.01
tion. (18), that are carried out under the direction and supervision of the

History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 28.2202 departmendf transportation in connection with highwayidge,
(38); 1985 a. 333.251 (1) 1987 a. 3741999 a. 9185 2003 a. 18,2011 a. 167  or other transportation project design, location, construction,
a drcnf_ocf)sd:?fefe“w See also ch8iR 305 320,323 345 346 347, and353 Wis. - reconstructionmaintenance, and repair are not subject tptbe

Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obtamgltlons or permit or approval requirements specified under s.
permitunder s. 30.20. State Dwyer, 91 Ws. 2d 440 283 N.w2d 448(Ct. App. 29.601 30.11 30.12 30.123 30.19 30.195 30.2Q 59.692
19\3\/?- bulkhead fine has b ablished. a rioar . " 61.35161.35362.231,62.233 0r87.300r chs281t02850r289
obtainean p?errLrllit o?%on{p:ct gjrsfgrﬂ t?)SSaO.ZI?) gric’)rionfearn”g\r/]in%wnqz{ew;lsfrgrmﬁe E@QQQ_ Howevey at the .e.a.r“eSt practical time prior to the epm
of a navigable water landward of the bulkhead line, but witigroriginal ordinary mencemenbf these activities, thdepartment of transportation
highwater mark. 63 AttyGen. 445. _ shall notify the department of the location, nature, and exieént

NOTE: The above annotated materials citéo the pre-=2003 Wisconsin Act  tha proposed work that mayfatt the waters of the state.

118version of s. 30.20.

(2) The exemption under sul§l) does not apply unless the
30.201 Financial assurance for nonmetallic mining. activity is accomplished in accordance with interdepartmental
(1) If the department requires that financial assurance be plaison procedures established by the department and the depart
videdas a condition for a permit unde3§.19 30.195 or30.20 mentof transportation for the purpose of minimizing duverse
or for a contract under 80.20for nonmetallic mining ancecla ~ €nvironmentalmpact, if anyof the activity If the activity afects
mation, the financial assurance may be a bondlternative finan @ wetland, as defined in 3.32 (1) the department of trans

cial assurance. An alternative financial assurance may inclygitationshall conduct any required mitigation either by comply
cashor any of the following: ing with the interdepartmental liaison proceduaed any applica

(a) A certificate of deposit. ble interagency agreement on mitigation banks that is appbyved
the department of natural resources or by using any of the methods

(b) An _|rrevocable letter of credit. specifiedin s.281.36 (3r) (a) 1to 3.

() Anirrevocable rust. (3) If the department determintigt there is reasonable cause
(d) An escrow account. to believe that an activity being carried out under this section is not
(e) A government security in compliance with the environmental protecticguirements

(f) Any other demonstration of financial responsibility developedhrough interdepartmental liaison procedures, it shall

(2) Any interest earned by the financiassurance shall be nOtify the department Of transportation. If the Secretal’y and the
paidto the person operating the nonmetattiming or reclama Secretaryof transportation are unaktie agree upon the methods

tion project. or time schedules to be used to correct the alleged noncompliance,
History: 2003 a. 18. the secretarynotwithstanding the exemption providedhis see
tion, may proceed with enforcement actions as the secretary
30.202 Dredge disposal in and near the Mississippi, deemsappropriate.
St. Croix and Black rivers by the U.S. corps of engi - (4) Thedepartment of transportation and the department shall

neers. (1) MEMORANDUM OF UNDERSTANDING. The department exchangenformation and cooperate in the planning and carrying
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out of such activities in order to alleviate, ttoe extent practical locatedin Lake Koshkonong within the area that consists of Secs.

underthe circumstances, any potential detrimeatalroachment 10,13, 18, 19, 20, 24, 33, and 35, T5 N., R 13.

onthe waters of the state. (4) PRELIMINARY REQUIREMENTS. (a) Before beginning any
(5) Exceptas may be required otherwiseder s1.11, no pub  activity involving the placement of a structurefitiras part of the

lic noticeor hearing is required in connection with any interdeprojectauthorized under sukR), the districtshall submit plans

partmentalconsultation and cooperation under this section.  andspecificationdor the project to the department and obtain the
(6) Thissection does not apply to activities in the LowesW department'sapproval for the project.

consinState Riverwayas defined in $30.40 (15) (b) Before the department gives its approval fopraject

History: 2003 a. 18s.481053, 129 2005 a. 3472011 a. 18,2013 2. 80 guthorizedunder sub(2), the department shall do aif the fot
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive

explanatory notes. lowing: . .
1. Comply with the requirements undersll
30.2023 Seawalls; Wolf River and Fox River basins. A 2. Review the plans and specifications submitted to the

riparianowner is exempt from the permit requirements under gepartmentinder par(a) and obtain any other information that it

30.12for astructure that is placed on the bed of a navigable watiterminess necessary teffectively evaluate the structural and
in the VIf River and Fox River basin area, as described in fgnctionalintegrity of the structure or fill.

30.207 (1), and that extends beyorfe ordinary high—-water
mark, if the following conditions apply:

(1) The structure is a vertical wall designed to prevent lal
from eroding into a navigable water

(2) Thestructure is not eeplacement for an existing structur ;
andis placed on the bed of an artificial eglament of a navigableerequwementsmder Sub(S).
water, or the structure is a replacement #or existing structure . (5) REQUIREMENTSFORSTRUCTURESAND FILL. A structure or
placedon the bed of a navigable watecluding the bed of an arti fill Placed as part of a project authorized under@)ishall meet
ficial enlagement of a navigable water all of the following requirements: .

(3) If the structure is a replacement for an existing structure (&) It may not materially &éct theflood flow capacity of the
placedon the bed of a navigable watiecluding the bed of an arti ROCKRiver.
ficial enlagement of a navigable watdtris placed not more than  (b) It may not materially obstruct navigation.

3. Hold a public informationaineeting to discuss the plans
%Pdspecifications submitted under p@).
Nd 4 Determine that the structure or fill is structurally and func
tionally sound and that the structure or fill will comply with the

2 feet waterward of the structure that it is replacing. (c) It may not cause material injury to the rights of an owner
(4) The structure incorporates adequate bracing and anchofdands underlying the structure or fill or to the rights of a riparian
to ensure structural stability ownerwho owns lands &cted by the project.

(5) A filter fabric lining containing a layer of gravel extends (d) It may not cause environmentallution, as defined in s.
from the landward side of the structure to facilitate drainage. 299.01(4).

(6) Thebase of the structure extends to disieht depth into () It may not be detrimental to the public interest.
the bed of the navigable watés ensure the structusestability (f) It must further a purpose specified in s(@).

andto prevent the structure from failing. s
7Y The struct . d into the bank of th iaab (6) MAINTENANCE BY THE DISTRICT. (a) The district shall
(7) The structure is secured into the bank of the naviga Jﬁaintainthe structures and the fill that are part of the project

waterin a manner that prevents €rosion or scouring. authorizedunder sub(2) to ensure that the structures and fill do
(8) Theriparian owner places riprap at the base of the watefyt impair the safety of the public.

\F')Vlgg‘:‘j'?ne gflg(];tsi:)rrlljcvtvuhr:rgpv\sgttgr?:rgf?t:rrlénErztggfezmiﬁ(teurr(iepgri an (b) The district shall maintain the structures and the fill that are

ownerplaces riprap at the base of the waterward side of the strfig"tof the project authorized under s¢b) so that the structures
ture up to apoint that allows adequate space for the mooring apdflll remain in compliance with the requirements listed under
watercraft. sub.(5). . .

(9) The structure is constructed of treated wood and built 50 (€) !f the department determines that any structure or any fil
thatthe top of the structure meets the lower of the following: atis part of the project authorized undeb.(2) does not comply

(a) The natural topography of the bankilaé navigable water with the requirements under sib), the department magquire

(b) A pointthat is 4 feet above the ordinary high—water mar,
of the navigable water

(c) The minimum height required to prevent overtopping bé(s
waveaction.
History: 2003 a. 18ss.42, 43.

he district to modify the structure or fiib bring it into compliance
to remove the structure or fill.

(7) UseOF STRUCTURESOR FILL. Any structure or fill placed
part of the project authorized under s{#).may be used only
for any of the following:

(a) As a site for the placement of navigataids approved by
30.2025 Lake Koshkonong comprehensive project. the department.

(1) Derinimion.  In this section, “district” means the Rock— (b) Activities to protect or improve wildlife or fish habitat,
Koshkonongpublic inland lake protection and rehabilitatidis-  including the placement of fish or wildlife habitatructures
trict. approvedby the department.

(2) AutHoRizATION. The district may implement project (c) Open space for recreational activities.
developedandapproved by the U.S. army corps of engineers to (g) ownership. () The structures or fill that are parttbé
place structures, or fill, or both on the bed of Latashkonong projectauthorized under suf®) are owned by the district. Except
for any of the following purposes: _ S asprovided in par(b), the district may not transfer ownership of

(@) To improve navigation or to provide navigation aids.  anystructure or any fill that is part of the project authoriaader

(b) To restore or protect wetland habitat or water quality sub.(2).

(c) To create, restore, or protect fish and wildlife habitat. (b) The district may transfer ownership of any structure or fill

(d) To enhance the natural aesthetic value or improve the redhatis part of the project authorized under g@if all of the fot
ationaluse of the lake. lowing apply:

(3) LOCATION OF STRUCTURESAND FILL. Any structure or fill 1. The district transfers ownership of the structure or fill to a

placedas part of the project authorized under g@p.shall be public entity, as defined by the department by rule.
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2. Before transferring ownership of the structure or fill, the (3) ConbiTions. (a) The village of Belleville shall maintain
district obtains written approval of the transfer from the deparny artificial barrier created as authorized under L. If a land
ment. ownerof more than 500 feet of Lake Belléew shoreline, a per

(g) ACCESSTO PROPERTY. An emp|oye®r agent of the depart ti.OI’l Of WhICh IS |C.)C&t6d_ within 1,000 feet_of an)_/ such gartificial bar
mentshall have free access during reasonable hours to the stfif, is dissatisfied with the manner in whithe village of
turesor fill that arepart of the project authorized under si@for ~ Belleville is maintaining the barriethe owner may maintain the
the purpose ofnspecting the structures or fill to ensure that th@arrierin lieu of the villageppon approval of the department. The
projectis in compliance with the requirements of this section. ¥illage or a landowner whanaintains the barrier shall comply
the department determines that any structuranyrfill that is part With all statelaws that relate to navigable bodies of wagacept
of the project authorized under s(®) does not comply with the S-30.12 The department may require the village of Belleville or
requirementsof this section, the department may require tH&€landowner to maintain the barrier in a structurally e
ownerof the structure or fill to modify the structure or fill to bringtionally adequate condition.
it into compliance or to remove the structure or fill. (b) The village of Belleville shall ensure that any construction

(10) ExempTiONs. Section30.12does notpply to activities drawdown of Lake Belle iéw related tahe creation of any artifi
thatare necessary for the implementatiomwintenance of the cial barrier authorized under sufd) occurs only once.

projectauthorized under sufR). (4) CosTts. Any costs incurred by the state to construct, main
History: 2001 a. 16 tain, improve, or remove any artificial barriereated as autho
rizedunder sub(1) shall be paid by the village of Belleville or its
30.2026 Lake Belle View and Sugar River project. successorsr assigns.
(1) AutHorizaTION. (a) Subject to the restrictionader sub(2), (5) ImmuniTY. The state and its fifers, employees, and

thevillage of Belleville may place fill on all or part of the portionagentsare immune from liability for acts or omissions thatise
of the bedof Lake Belle \lew located in Dane County for any ofdamageor injury and that relate to the constructiorgintenance,
thefollowing purposes: or use of any artificial barrier created authorized under suf).

1. Improving fish and wildlife habitat. History: 2001 a. 162003 a. 18,

2. Creating and enhancing wetlands.

3. Improving the water quality of Lake Belldéw and the
SugarRiver.

30.203 Lake Winnebago comprehensive project.
(1) AutHoRIzATION. The department may implement a project

acestructures or fill or both on the beds of lakemiébago,

. . - I
4. Enhancing the recreationase and aesthetic enjoyment OguttedesMorts, Winneconne and Poygan for any of the following
Lake Belle iew and the Sugar River purposes:

5. Separating Lake Bellei&t from the Sugar River by creat 3y 1o improve navigation or to provide navigation aids.
ing an artificial barrier from lake bottom sediments or by other (b) To restore or protect wetland habitat or water quality

means.
6. Creating suitable lake bottom depths or contoutsake (c) To create, restore or protect fish and wildlife habitat.
Belle View. (d) To enhance the natural aesthetic value or improve the recre

ationaluse of these lakes.

(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill
placedas part of the project authorized under gap.shall be
locatedin Winnebago County as follows:

(@) In Lake Whnnebago within the area that consists of the

7. Promoting the growth of desirable wetland plants.

(b) Any lake bottom sediments that are unsuitédaehe cre
ation of an artificial barrier under p&a) 5.may be placed in any
agriculturalfield that is adjacent to Lake Bellaew.

(c) If the village of Belleville creates an artificial barrier froma _ =
lake bottom sediments undear (a) 5, the village of Belleville "S-1/20f Sec. 14, TI7N., R.17 E., and the N-1/2 of Sec. 23, T

: i : ?117 N., R. 17 E.
shall also place lake bottom sediments in adjacent areas for the - .
purposeof creating and enhancing wetlands. (b) InLake Butte des Morts within an area that consists of the

N-1/2of Secs. 1 and 2, T8 N., R. 15 E., the S-1/2 of Secs. 25,

(2) ReEQUIREMENTS. (a) The village oBelleville sh_aII obta!n 26and 27, T19 N., R. 15 E., the E~1/2 of Sec. 3419 N.. R. 15
approvalfrom the department for any placement of fill material 88 and Secs. 35 and 36.T9 N.. R. 15 E

authorizedunder sub(l). (c) In Lake Whneconne and Lake Poygan within an area that
(b) The village of Belleville shall submit to the departrremg consistsof the W—-1/2of Secs. 6 and 7, T9 N, R. 15 E.: the E—1/2

plansor other information that the department considers RECEY Secs. 1 and 12nd the NE-1/4 of Sec. 2. TO N.. R. 14 E.: and
saryfor it to efectively determine whether to grant approwatier the 5_1}2 of Sec. 26, the SE-1/4 of Seé. ’27’ an.(’j tHe E—i}Z of Sec.

par.(a). 35,T.20N., R. 14 E.

_(¢) The village of Belleville shall ensure that all of the fokow ) |, | ake Poygan within an area that consists of the W-1/2
ing apply to any artificial barrier created as authorized under sub<d. "36 To0 N_. R. 14 E.- the NW—1/4 of Sec. 1.1 N.. R

@). . ) o 14 E.; the E-1/2 of Sec. 33, all of Sec. 34, and the W-1&20of
1. The barrier does not materially obstruct navigation @5 T 20 N., R. 14 E.; and the N-1/2 of Sec. 419 N., R. 14 E.

reducethe efective flood flow capacity of a stream. (3) PRELIMINARY REQUIREMENTS. (a) Before beginning any
2. The barrier is not detrimental to the public interest.  activity involving the placement of a structurefitiras part of the
3. The barrier is owned by a public entity ahe public is projectauthorized under sufil), the department shall do all of the

grantedfree access to the barrier following:

4. Access by the public to the barrier is limited to use as open 1. Comply with the requirements underlsl1
spacefor recreational purposes. 2. Prepareplans and gather any other information necessary

5. The barrier remains in as natural a condition as is practita effectively evaluatehe structural and functional integrity of the
ble, as determined by the department. structureor fill.

6. No structuregxcept those necessary in order fecttiate 3. Hold a public informationaineeting to discuss the plans
a purpose specified in sufl) (a) are placed on the barrier preparedunder subd2.

(d) The village of Belleville shall create aatificial barrier 4. Approve the project if it finds thdhe structure or fill is
under this section in compliance with all state laws that radatestructurallyand functionally sound and that teucture or fill
navigable bodies of wateexcept s30.12 will comply with the requirements under s(b.
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(b) The department shall determine the manner in which gmebvidedunder s13.172 (3) The recommendations shall include
to whom notice will be given of the public informational meetingny proposed legislation or rules that are necessampgtement
held under par(a) 3. therecommendations. Any rules that the department proposes to
(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or implementthe recom.mer!dations O:I: the study shall be submitted
fill placed as part of the projeatithorized under sull) shall for reviewby the legislative council statinder s227.15 (1)no
meetall of the following requirements: laterthan 7 months after the study is completed.

(a) It may not reduce thefettive flood flow capacity of the  History: 1993 a. 421

Wolf River or the Fox River above the point where the Fox Rivgp 5037 Big Silver Lake high-water mark.  The ordinary
flows into Lake Butte des Morts. o high-watemark of Big Silver Lake in the town ®arion in Wau-
(b) It may not materially obstruct navigation. sharaCounty shall be set by the departmen8@T feet above

(c) It may notcause material injury to the rights of a ripariameansea level as determined under W&ological survey stan
ownerwho owns land that abuts a navigable waterway thatdards.

affectedby the project. History: 1997 a. 27
(d) It may not cause environmentadllution, as defined in s. . . .
299.01(4) 30.2038 Milwaukee shoreline established. (1) (a) The

. I shorelineof Lake Michigan in the city of Milwaukee is fixed and
(€) It may not be detrimental to the public interest. establishedto extend from approximately the line @ast
(f) It must further a purpose specified in s(i. LafayettePlace extended easterly on the north to the present north
(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&) harborentrance wall of the Milwaukee River on the south as speci
The department shall monitdhe project authorized under subfied in an agreement between the Chicago and Northwestern Rail
(1) to assure that the projectfigthering a purpose specified inway Company and the city of Milwaukee recorded with tHieef
sub.(1). of the register of deeds of Milwaukee County on April 23, 1913,
(b) The department shall maintain the structures and the fillvolume 662, pages 326—-330, as document number 762955.
thatare part of the project authorized under glipto assure that  (b) The shoreline described under.p@) constitutes the
the structures and fill do not impair the safety of the public. ~ boundaryline between the lake bed of Lake Michigan and land
(c) The department shall maintain the structures and the thiatis not part of the lake bed of Lake Michigan.
thatarepart of the project authorized under s(if).in a manner (2) Any restrictions, conditions, reverters, timitations
thatdoes not impair the naturaésthetic value of the area, to thémposedon the use of land or conveyance of land urctiepter
extentpracticable. 358, laws of 190chapter 389, laws of 1918hapter 284, laws
(d) The department shall maintain the structures and the fifi 1923 chapter 150, laws of 1928hapter 151, laws of 1929
thatare part of the project authorized under gtpso that they chapter516, laws of 192%hapter 381, laws of 193¢hapter 76,
remainin compliance with the requirements listed under ggb. lawsof 1973 1985Act 327 and any other act conveying a part of
(e) If the department determines that any structure or any ffi¢!ake bed of Lake Michigan do not apply to land located to the
thatis part of the project authorized undeb.(1) does not comply Westof the shoreline described under sti.(a)
with the requirements under s@8), the department shall modify ~ (3) The declarationsinder sub(1) are made in lieu of, and
the structure or fill to bring it into compliance. If the departmerftavethe same &ct as, a final judgment entered dygourt under
cannotmodify the structure or fill to bring it into compliandee  ch.841
departmenshall remove the structure or fill. History: 2013 a. 20140 ) ) o )
. NOTE: 2013 Wisconsin Act 140 section2, contains legislative declarations
(6) USE OF STRUCTURESOR FILL. (&) Any structure or fill  3nqfindings.
placedas part of the project authorized under $lipmay be used

only for any of the following: 30.204 Lake acidification experiment. (1) AUTHORIZA-
1. As a site for the placement of navigation aids approved BN- Between May 15, 1984, and Januargd0s, the department
the department. is authorized toconduct a lake acidification experiment on the

2. Activities to protect or improve wildlife or fish habitat,/2ke Specified under sulf2).

including the placement of fish or wildlife habitatructures  (2) LAKE SELECTION. The department shall select Little Rock
approvedby the department. Lakein the town of Arbor Wtae, Vilas Countytownship 41 north,

3. Open space for recreational activities. range6 east, for the lake acidification experiment.

(b) The department may promulgate rules to reasonably limit (3) EXPERIMENT. In conducting the lake acidification experi
useby the public under paa) 3. ment,the department shall deny access to and prohibit navigation

(7) OWNERSHIP;JURISDICTION. The structures or fill thare on the lake by posted notice, may place a barier or dyke across

; X thelake, may place chemicals or other substances in the lake and
partof the project authorized under s(b) are owned by the state ),y taxe other actions necessary for the experiment.
andare under thgurisdiction of the department. The state may ncr)rt1

: : : -~ (4) ResToRrATION. (a) Before artificially acidifying the lake
transferownership of a structure or any fill that is part of the-pro| ( ; c o0
ectauthorized under sut). {hedepartment shall establish an escrow account containifig suf

. ientfun r re the | i ic lif rovi nder
(8) ExempTIONSs. Section30.12does notapply to activities g:r_(tcl; ds to restore the lalend its aquatic life as provided unde
thatare necessary for the implementatiomintenance of the (b) After the department has artificially acidified the lake, it
projectauthorized under sufil). ; . ‘
. . . ) may allow and monitor the natural restoration of the lakeitnd
(9) Funping. Funding for this project shall gid from the P ;
iai der s20.370 (1) (m d20.866(2) (tr) and aquatic life as part of the experiment.
?tﬂg)roprla lons under ' (1) (mujn ' (2) () an (c) At the conclusion of the experiment or in #heent of an
. i unanticipatedoccurrencehat requires that the lake be restored
History: 1991 . 391995 a. 27227, 2005 a. 252007 a. 20 beforethe conclusion of the experiment, the department shall do
30.2035 Shoreline protection study . The departmerghall @l of the fo.llowing to the fullest extent possible given available
conducta study on shoreline protection measures, including tH¢hnology: o _ _
useof seawalls, and on the environmental impact that these mea 1. Avtificially restore the lake to its original acid level if the
sures may have. No later than June 1, 1996, the department g_{;a.lgqhas not peen naturally restored to the original acid level dur
completethe study and shall distribute the results of the studig the experiment.
including the departmerg’findings andecommendations, to the 2. Artificially reestablish the lake’aquatic life if the aquatic
appropriatestanding committees of the legislature in the mannkfe has not been naturally reestablished during the experiment.
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(5) EXEMPTION FROM CERTAIN STATUTESAND RULES. Activities (1r) TRANSITIONS BETWEEN PERMITS. Any general permit
of the departmerih conducting the lake acidification experimenissuedunder this section that is valid on August 1, 2012, shall
areexempt from any prohibition, restriction, requirement, permitemainvalid until the date upon which general permit issued
license,approval, authorizatiotfiee, notice, hearing, procedure otunder sub. (1) (a) or (am) that authorizes the same activity
penalty specified under 29.601 (3) 30.01to 30.03 30.06t0  becomesffective.
30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.8] (2b) PuBLIc NoTICE. (a) The department shall provide to
299.15t0299.23299.91 299.950r299.970r chs281,2830r289  interestednembers of the public notices of its intention to issue,
to 292 or specified in any rule promulgated, order issued o orgienew, modify, or revoke a general permit under s(i. (a) or

nanceadopted under any of those sections or chapters. (am)ors.30.2065 Procedures for providing public notices shalll
(6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The includeall of the following:
departmenshall comply with the requirements undefidlin 1. Publication of a class 1 notice under@35.

conductingthe experiment authorized by this section. The depart 5 Providing a copy of the notice to any person or grgqugn
mentshall initiate compliance by preparing and reviewing, U“d?équeslof the person or group.
the procedures it has established unddr.l, an environmental 3. Publication of the notice through an electramitification
ass_essmerit)r this experiment. systemestablished by the department.
History: 1983 a. 42]11985 a. 13%.85; 1989 a. 3351991 a. 391995 a. 201227, .. .
258 1997 a. 35248 2001 a. 16 4. Publication of the notice on tliepartmens Internet VEb
NOTE: 1983 Wis. Act 421, which created this section, has “legislative find  site.

ings" in section 1. (am) For the purpose of determinitite date on which public
noticeis provided under this subsection, the date on which the

departmenmay cooperate with and enter into agreements wi partmentirst publishes the notice on its InterneeMsite shall
the appropriate federal agencies for the purposeoabtructing, considered the date of public qotlce. )
maintainingand operating water resources development projects.(0) The department shall provide a perajdot less than 30

Such agreements may contain any indemnification provisiof&ysafter thedate of the public notice during which time inter
requiredby federal law estedpersons may submit their written comments ondieart

History: 1987 a. 27 ment'sintention to issue, renewnodify, or revoke a general per
mit under sub(1) (a)or(am)or s.30.2065 All written comments
30.206 General permits. (1) PROCEDUREFORISSUING GEN- submittedduring the period for comment shall be retainedhay
ERAL PERMITS. (a) The department shall issihe statewide gen departmenand considered by the department in acting on the gen
eral permits required under $30.12 (3) (agnd(b), 30.123 (7) eralpermit. ) o
30.19(3r), and30.20 (1t) (a) (c)_ Every public notice issued b_y_the department qnde(apar
(ag) To ensure that the cumulative adverse environmen%{]a”mdl‘de a descriptionf any activities to be authorized under
impactof the activities authorized by a general permit is insignifn€ general permit. _
cantand that the issuance of the genpeaimit will not injure pub (2m) PusLIC HEARING. (@) 1. The department shall provide
lic rights or interests, cause environmental pollution, as definecBibopportunity forany interested state agency or federal agency
s.299.01 (4) or result in material injury to the rights of anyor person or group of persons to request a public hearing with
riparianowney the department may impose any of the followingespectio thedepartmeng intention to issue, renewodify, or
conditionson the permit: revokea general permlt_under _su(kl) (a)or (am)or s.30.2065
1. Construction and design requirements that are consistetfcrequest for a public hearing shall be filed with the depart
with the purpose of the activity authorized under the permit. mentwithin 30 days after the provisiaf the public notice under
2 Location requirementhat ensure that the activity will notsub. (2b) and shall indicate the interest of the party filing the
- Loc qui it Yy Wi requestand the reasons why a hearing is warranted.
materiallyinterfere with navigation or have an adverse impact on . .
theriparian property rights of adjacent riparian owners. 2. The department shall hold a public hearing upcegaest
. I f special natural resour under subdl. if the department determines that there is a signifi
_ 3. Restrictionsto protect areas of sp &antpublic interest in holding such a hearing. Hearings held under
|nterc_est. ) o this section are not contested cases und228.01 (3)
(a)) Paragrapt(ag) applies only to general permits issued ) pypjic notice of any hearing held under thisbsection
underpar (a). - ) ) shallbe provided in accordance with the requirements under sub.
(am) In addition to the general permits required under(Rar (2b). The public notice shall include the tintste, and location
the department may issue a general permit authorizing an actifthe hearing, a summary of the subjeettter of the general per
for which an individual permit is issuedr a contract is entered mjt, and information indicating where additional information
into, under this subchaptem issuing general permits under thisgpoutthe general permit may be viewed on the departmerier
paragraphthe department shall establish requirements and-congétWeb site. The summary shall contain a brief, precise, easily

tionsto ensure that the activities subject to the permitsaillse ynderstandable, plain language description of the subject matter
only minimal adverse environmental impacts, will not materiallijf the general permit.

interfere with navigation, and will not have an adverse impact on (3) PROCEDURESFORCONDUCTING ACTIVITIES UNDER GENERAL

the riparian property rights of adjacent riparian owners. PERMITS. (a) A person wishing to proceed with an activity that

_(ar) A permit issued under pga) or(am)is in lieuof any pef  may be authorized by general permit under this section or s.
mit or contract thatvould otherwise be required for that activity30.2065shall apply to the department, with written notification of
under this subchapter the persons wish to proceed, not less than 30 days before

(b) Except as provideth sub.(1r), a general permit issued mencingthe activity authorized by general permit. The notifiea
underpar (a) or(am)is valid for a period of 5 years, and an activitgion shall provide information describing the activity in orter
thatthe department determines is authorized by a geperalit allow the department to determine whether the activity is autho
remainsauthorized under the geneparmit for a period of 5 years rized by the general permit and shall give the department consent
from the date of the departmetletermination or until the activ to enter and inspect the site, subje.80.291 The department
ity is completed, whichever occurs first, regardless of whether thaey make a request for additional information one time during the
generalpermit expired before the activity is completed. Th&0-dayperiod. If the departmemtakes a request for additional
departmentmay renew or modifyor revoke a general permitinformation,the 30—day period is tolled from the date the person
issuedunder par(a) or (am)or s.30.2065upon compliance with applyingfor authorization to proceed receives the request until the
the requirements under sul{2b) and(2m). dateon which the department receives the information.

30.205 Water resources development projects. The
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(b) If within 30 days after a notification under p@) is sub 2. If a person commences to conduct an activity under the
mittedto the department the department does not require any addithority of a general permit, anithe general permit is subse
tionalinformation about the activity that is subject to tlagificaz=  quentlysuspended under this subsection, the person may continue
tion and does nanhform the applicant that an individual permitto conduct the activity in the manpend for the period, originally
will be required, the activity wilbe considered to be authorizechuthorizedunder the general permit notwithstanding the suspen
by the general permit and the applicant may proceed without fgion of the general permit.
thernotice, hearing, permit @approval if the activity is carried out  (6) REQUESTFOR INDIVIDUAL PERMIT. A person proposing an
in compliance with all of the conditions of the general permit. activity for which a general permit has been issued under this sec

(c) Upon completion of an activity that the department ha®n or s.30.2065may requestin individual permit under the
authorizedunder a general permit, the applicant for the genergbplicableprovisions of this subchapter or &i.in lieu of seeking
permitshall provide to the department a statement certifying thaithorizationunder the general permit.
theactivity is in compliance with all of the conditions of the gen  (7) |nappLicasiLITY. This section does not apply to an applica
eral permit and a photograph of the activity tion for a general permit for the & River and Fox River basin

(3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (a) The area or any area designated und&0s207 (1m)
departmentay decide to require a person who has applied under(gy Reporr. (@) Within 30 days after issuing, renewingodk
sub. (3) for authorization to proceed undeiganeral permit {0 fying, or revoking a general permit, tdepartment shall prepare
apply for and be issued an individual permit or be granted a c‘f’c{zreport that gives notification of the departmsratttion. If the
tractif either of the following applies: actionbeing reported is the issuance, renewal, or modification

1. The department determines that the proposed activity is B@jeneral permithe department shall include a copy of the permit
authorizedunder the general permit. with the report. If the action being reportethis renewal, modi

2. The department hasnducted an investigation and visitectation,or revocation of a general permit, the report shall include
the site and has determined that conditions specific to the siteanalysis of the implementation aadtivities conducted under
requirerestrictions on the activity in order to prevent significarthe general permit and shall contain all of tbkowing informa:
adverseimpactsto the public rights and interest, environmentdion:
pollution, as defined in s299.01 (4) or material injury to the 1. The number of times notifications to proceed under the

riparianrights of any riparian owner o generalpermit were received by the department under(8)iga)

(b) Adecision by the departmetatrequire an individual per 2. The number ofimes the department requested additional
mit under this subsection shall be in writing. informationunder sub(3) (b).

(5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure 3. The number of times the department informed applicants

to follow the procedural requirements of this section may resultifder sub(3) (b) that individual permits would be required.
forfeiture but may not, by itself, result in abatement of the activity b) A report under pata) shall cover the time period begin

(5m) LEGISLATIVE REVIEW OF GENERAL PERMITS. (&) In this ningwith the dateof original issuance of the general permit, or the

subsection: dateof the mostecent prior modification or renewal, and ending

1. “Appropriate senate committee” means the standing comith the dateof the revocation, modification, or renewal that
mitteeof the senate with jurisdiction over natural resources matuseshe report to be required.

tersas determined by the presidingicér of the senate. ~ (c) The department shall distribute the report to the governor
2. “Appropriate assembly committee” means the standirghdto the appropriate standing committees of the legislature in the

committee of the assembly withjurisdiction over natural mannemprovided under s13.172 (3)

resourcegnatters as determined by the presidirficef of the  pistory: 1987 a. 3741995a. 2271997 a. 1742003 a. 89118 326, 2007 a. 96

assembly. 2042011 a. 1672013 a. 75

P . Cross—reference: See also s8R 320.06323.04 328.05328.35341.08and ch.
(b) If, by a majority vote of a quorum die appropriate senate\r'314 wis. adm. code.

committeeand the appropriate assembly committee, each of those

committeessuspends any general permit, the committees shgd 2065 General permit for certain wetland restoration
jointly publish a Clas$ notice under ct@85 of the suspension in activities. (1) DerinTioN. In this section, “activity” means a
theofficial state newspaper and give any other notice that the cqffetlandrestoration activity sponsored by a federal agency

mitteesconsider appr_oprlate. . . (2) IssuAaNCE,VALIDITY. (a) The department may issue a-gen
(c) If the appropriate senate committee and the approprigi@permit to a person wishing to proceed withactivity A per
assemblycommittee suspend a general permit as provided in Pgjit issued under this subsection is in lieu of any permit or approval

(b), each of the committees shall, within 30 days after the suspgfhtwould otherwise beequired for that activity under this chap
sion, meet and take executive action regarding the introductionf} or 5.31.02 31.12 31.33 281.15 or 281.36

therespective house of the legislature of a bill to support the sus

pension. The appropriate senate committee and the appropr%t (b) A general permit issued under this subsection is valid for

%eriod of5 years except that an activity that the department

daysafter taking executive action in favor of introduction of th egerm:qness auphorlglcetliq by a general perr;"nt rgmams authorized
respectivebill unless the bill cannot be introduced during this timg" er the permit until the activity is gomp eted. .
periodunder the rules of the respective house of the legislature (¢) To ensure that the cumulative adverse environmental
If a bill cannot be introduced during this time period, the bills sh4IpPactof the activities authorized by a general permit is insignifi

beintroduced on the first day on whitthe rules of the respective c@ntand that the issuance of the genpeaimit will not injure pub
houseof the legislature allow introduction. lic rights or interests, cause environmental pollution, as defined in

(d) 1. If both of the bills introduced under pér) are adversely S: 299-01 (4) or result in material injury to the rights of any
disposeddf, or fail to be enacted in any other manner before thparianowner the dep?ftme”t may impose any of the following
lastday of the regular session of the legislature in whictpitee cOnditionson the permit: . .
areintroduced’ the general permit remains ifecafand may not . 1. Construction and deSIgn I‘equn’.ements that are Con.SIStent
be suspended under this subsection again. If either bill is enacth the purpose of the activity authorized under the permit.
the general permit is permanently suspended and may not be?2. Location requirementhat ensure that the activity will not
issuedagain unless a subsequent law specifically authorizemteriallyinterfere with navigation or have an adverse impact on
issuanceof the general permit. theriparian property rights of adjacent riparian owners.

assemblycommittee shall each introduce a bill within 5 workin
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3. Restrictionsto protect areas of special natural resource 2. Specify the departmest’plans for proceeding on the
interest. application.

History: 2009 a. 3912011 a. 167 (4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After
receivingan application that th@epartment does not deny under

30.207 General permit pilot program. (1) GEOGRAPHE g1 (3) (d) 1.and before determining whether to issue the general

CAL AREA. For purposes of this section an®8.2023 the WIf o mit the department shall do all of the following:

River and Fox River basin area consists of alMdfhnebago Conduct . tal vsi

County: the portion and shoreline of Lake Poygan iaughara ~ (®) €onduct an environmental analysis. _
County;the area south of STH 21 and eas$®H 49 in ushara  (C) Consult with any of the following as the department censid
County;that portionof Calumet County in the Lakeiebago €rsappropriate:

watershedall of Fond du Lac County north of STH 23; that-por 1. Any local entity as defined in $30.77 (3) (dm)that has
tion of Outagamie County south and east/&H 41; that portion aninterest in the quality or use of or that has jurisdiction over the
of Waupaca County that includes the town of Mukwa, city of Nemavigablewaters located in the proposed permit area.

London, town of Caledonia, town of Fremont; and the postiuh 2. Any contractor who is or has been involved in the construc
shorelineof Partridge Lake and thiblf River in the town of Wy-  tion of structures or improvements in along navigable waters
auwega. locatedin the proposed permit area.

_ (Am) QPTIONAL AREA. In addition to the \Wif River and Fox 3. Any riparian owners whose property rights may fecééd
River basin area, the secretary may designate another area op§h@e issuance of the general permit.

statein which general permits may be issued under this section. 4 anv otherinter r rmin h r
If the secretary designatas area under this subsection, the Sechnent-or th)é gtp;iéatﬁt ested parhyas determined by the depart
tary shall do so within 6 monttafter the etctive date of the first (6) |SSUANCEOF GE'NERAL pERMITS. (2) The department shall

permitissued for the \WMf River and Fox River basin area. . - . )
2 A Within the VWf Ri d Fox Ri issuea general permit under this section if the department-deter
b @) CT'V'T'ESCOVERdED-. tmd ed sult\)/ertk?nd OXt |vert minesthat the cumulative adverse environmental impact of the
asinarea or any area designated under @uh), the department o c4ivity in the proposegermit area is insignificant and that the

may issue a general permit under this section authorizing ajay, ;anceof thegeneral permit will not injure public rights or inter
activity that would require a permit or approwaider this chapter est,cause environmental pollution, as defined i292.01 (4) or

if the department determines that it is appropriate to issue a : o] i ; P
eral permit under sub(6). The department may issue a gene%‘%’%ultm material injury to the rights of any riparian owners.

ermiton its owninitiative or based on an application submitted (P) The standards for the activity contained in a general permit
gndersub.(s). PP Issuedunder this section shall superseay conflicting standards

(3) APPLICATION FORGENERALPERMIT. () Anylocal entity as requiredunder this chapter for the activity

or along navigable waters may apply for a general permit ung&@l!submit a notice to theepartment and shall pay the fee speci
this secgtion. 9 y apply 9 P ied in s.30.28 (1) (d) The noticeshall describe the activitgtate

the name of the person that will be conducting the activity and
statethesite where the activity will be conducted. The notice shall
@gj contain a statement signed by the person conducting the

(b) Upon the request of a prospective applisaecified in par
(a), and before an application is submittéte department shall
meetwith the prospective applicant, and other interested persghs. : : :
asdetermined by the prospective applicant or the department ivity that the person will act in conformance with siendards

makea preliminary analysis of the likelihood that the departmefP"12inedn the general permit. o
will issue the general permit. (b) Upon receipt of a notice that complies with.faj, the

C ot : : . epartmenimay inform the person that the activity may bet
__(c) An application fom general permit under this section Sha&onductedmder the general permit if conditions at the site where
includeall of the following: T b

1 Th | add d teleph b ¢ the activity would be conducted would cause adverse environ

i e namelegal address and telephone number of eaghnalimpact, injurepublic rights and interests or cause environ
applicant. _ o mentalpollution, as defined in £99.01 (4) The department shall

2. A U.S. geological survey map or similar map that hasraspondto the person within 1Bays after receiving the notice.
scaleof not less than one inch per 2,0@@t and that shows the Fajlureof the department to respomdthin 15 days shall consti

proposedpermit area. tute the departmerg’approval othe activity under the general
3. A general legal description to quarter-quarter section of thermit.
proposedbermit area. (c) A person conducting an activity that is authorized by a gen

4. A diagram to scale showing the activity proposed for theral permit under this section shall compljth any applicable
generalpermit with contours and cross—section profiles that shdacal ordinances.
arepresentative example of existing conditiansl a representa 8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A PErson propes
tive example of any alteration to navigable waters or the adjacg{l§ an activity for which a general permit has been issued under
landsthat may result from the activity this section may apply for an individual permit under this chapter

5. Topographic, bathymetric, soil or other maps, photographslieu of seeking authorization under the general perfiper
or other data to demonstratee characteristics of the proposedonproposing an activity for which a general permit has not been
permitarea if the maps, photographs or data are reasomadily issuedunder this section may apply for an individual permit under
able. this chapter

6. The names and addresses of at least 5 persons who own re@) Access To PROPERTY. For inspection purposes, an
propertyadjacent to the navigable waters locatethe proposed employeeor agent of the departmestiall have free access during
permitarea. If fewer than 5 persons own real property adjaceshsonabléours to any site where aativity is proposed to be,
to such waters, the applicatioshall include the names andis or has been authorized under a general permit issued under this
addressesf all of these persons. sectionif the employee or agent shows to any person who is pres

(d) The department shall respotodthe application in writing entat the site and who owns the site or is otherwise in control of
within 90 business days after receiving the application. In ite site either of the following:
responséahe department shall do either of the following: (a) For an employee of th#epartment, proper identification

1. Deny the application and specthe reason for the denial. issuedby the department.
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(b) For an agent who is nan employee of the departmentfor public hearing is submitted tine department makes its deci
written documentation that the agent is authorized byl#part  sionto hold a public hearing.

mentto have access for inspection purposes. (d) The department shall hold a public hearing withird&@s
(10) sunset. The department may not issue any further geafter the noticef hearing has been provided under. f&ror (c).

eral permits under this section on or after the_ datevloich 5 years  (e) Within 20 days after thperiod for public comment under
have lapsed after the fefctive date of the first general permitsyp. (4) (b) has endedr, if no public hearing is held, within 30
issuedunder this section. daysof the 30—day comment period under §4p.(a) thedepart
History: 1997 a. 1742001 a. 16103 2003 a. 18; 2005 a. 2532011 a. 1.8. mentshall rendem’ decision issuing, denying, or modifying the
. o . permitor approving or disapproving the contract that is the subject
30.208 Applications for individual permits and con - of the application submitted under s(b).

tracts; department determinations. (1) APPLICATION (eg) 1. The department and the applicant may agretemd

REQUIRED. A person who seeks to obtain or modify an individuqhe 20-day or 30-day time period specified in. f@rone time for

permitunder this subchapter or to enter into a contract under_s . o :
30.20shallsubmit an application to the department. The applichi%(zc(gg gggber of additional days. The extension may not

tion may contain a request for a public hearing on the application.
y 9 P 9 PP 2. The department may also extend the 20-day or 30-day

(2) PROCEDUREFOR COMPLETING APPLICATIONS. (8) Review; time period specified in pafe) if adverse weather conditions pre

g? gr?td(;::gnaclol?lft?;?étﬁg (fd(l?slrggbggstuTr?e"(]jilvgrltjrﬂeﬁ?r:;sll ventthe department from conducting accurate on—site inspec
9 pte P ion during the 20—day or 30—ddyme period. The department

reviewan application, and within 30 days after the application : : . : h
submittedthe department shall determine that either the appli %;rl]lt gﬁ\ge” 282165 et'?e tt?]ee ?npsp;g;?;nogéh; fﬁ(taegﬂzgmlﬂneoggpan

tion is complete or that additional information is needed. If tl : . .
departmentdetermines that the application is complete, t e;ﬁn;.:ﬁghe extension may not exceed 30 days under any Gir

departmenshall notify the applicant iwriting of that fact within .
the 30-day period, and the date on which the notice under this(€r) If the decision rendered liye department under pe)

paragraplis sentshall be considered the date of closure for puf§ & deniabr disapproval, the department shall include in the deci
poses of sub3) (a) sionthe specific grounds and reasons as to how the applicable pro

(b) Additional information equestedf the department deter ViSionsof this subchapter were not mit. the denial or disap
mines that the application is incomplete, the department Shglr#oval is based on an incomplete application, the department shall
notify the applicant in writing and may make only one regfiest mform the applicant of the areas of the application that were
additionalinformation during the 30—-day period specified in papcomplete. ) . . )
(a). Within 10 days after receiving all of the requested information (f) If the department fails to comply with the time periods
from the applicant, the department shall notify the applicant i#pderpat (€), a decision issuing the permit, modifying the permit,
writing as to whether the application is compleféhe date on Of approvmg.th.e contract shall begonsndered to be rendered. .The
which the 2nd notice under this paragraph is sent shall be set ag@f@nit that is issued or is modified, or the contract that is
dateof closure for purposes of suB8) (a) The department may approved shall authorize the activity as proposed by the appli
requestadditional information from the applicant to supplemerf@nt,butthe department may impose terms and conditions on the
the application, but the department nagt request items of infor Permitor contract that are consistent with the applicdpdisic
mationthat are outside the scope of the original request unless Rf@posal.
applicantand the department botigree. A request for any such (3m) NOTICE TO DOWNSTREAM COMMUNITIES. When the
additionalinformation may not &ct the date of closure. departmenteceives an application for an individual permit under
(c) Specificity of notice; limits on informatiorny notice stat s.30.12for a structure through which water transferred from the
ing that an applicatioias been determined to be incomplete dpreatLakes basin would be returned to the source watershed
any other request for information that is sent under (shall  througha stream tributary to one of the Great Lakes, the depart
state the reason for the determination or request and the spefiitshall provide notice of thepplication to the governing body
itemsof information that are still needed. of each cityvillage, and town through which the stream flows or
(d) Failure to meet time limitsif the department fails to meetthatis adjacent to the stream downstrefemm the point at which

the 30—day time limit under pa@) or 10-day time limit under par thewater would enter the stream.

(b), the applicatiorshall be considered to have a date of closure (4) PusLic commenT. (a) The department shall provide
thatis the last day of that 30—day b®—day time period for pur period for public comment after the department has provided a
poses of sul(3) (a) noticeof pending application under syB) (a) during which time

(3) NOTICE OF COMPLETE APPLICATION; REQUESTFOR puBLIC Ny Person maysubmit written comments with respect to the
HEARING; DECISION. (a) Within 15 days after the date of closure@pplicationfor the permibr contract. The department shall retain
asdetermined under suf®) (a)or (b), the department shall pro all of the written comments submitted during this periodsived!
vide notice of pending applicatiot interested members of theconsiderall of the comments in thlermulation of the final deei
public, as determined by the departmerit.the applicant has Sionon the application. The period for public comment stvad
requestedh public hearing as part of the submitted application 28 the 30th day following the date on which the department com
notice of public hearing shall be part of the notice of pendingl€tesproviding the notice of pending application, except as pro
application. videdin par (b).

(b) If the notice of pending application does not contain a (0) If a public hearings held, the period for public comment
noticeof public hearingany person may request a public hearinghall end on the 10tttayfollowing the date on which the public
in writing or the department may decide to hold a public heari%armg is completed.
with or without a request being submittedhié department deter ~ (d) The department shall promulgate rules to establish proce
minesthat there is a significant public interest in holding a-heatluresfor the conduct of public hearings held under this subsec
ing. tion. Notwithstanding s227.42 a public hearindpeld under this

(c) A request for a public hearing under.gga) must be sub subsectionshall be an informational hearing and may not be
mitted to the department or the departmentécision to hold a treatedas, nor converted to, a contestege under 227.01 (3)
public hearing musbccur within 20 days after the department (5) NOTICEREQUIREMENTS. (&) The departmeshall, by rule,
providesthe notice of pending application. The department shaktablishprocedures for providing notices of pending applications
provide notice of public hearing within 15 days after the requeandnotices of public hearings to be provided under &jband
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noticesof administrative hearings twe provided under 80.209 1. The issuance, denial, or modification of any individual per
(1m). The procedures shall require all of the following: mit issued or contract entered into under this subchapter
1. That the notice bpublishedas a class 1 notice under ch. 2. The imposition of, or failure to impose, a term or condition
985 on any individual permit issued oontract entered into under this
2. That the notice benailed to any person or group uporsubchapter.
request. (b) If the petitioner is not the applicant, the petition shall
3. That the notice be published on the departradnternet describethe petitioneis objection to the permit or contract and
Web site. shall contain all of the following:
(b) The department shall, by rule, prescribe the formcand 1. A description of the objection that is Saently specific

tentof notices of pending applications and notices of public-hedo allow the department to determine which provisions of this sub
ingsto be provided under su8), and notices of administrative chaptemay be violated if the proposed activity or project under
hearings to be provided under36.209 (1m) Each notice shall the permit or contract is allowed to proceed.
include all of the following information: 2. A description of the facts supporting the petition that is suf
1. The name and address of each applicant or permit holdiiently specific to determine how the petitioner believies
2. A brief description of each applicam@ctivity orproject —activity or project, as proposed, may result in a violatiothef

thatrequires the permit. provisionsof this subchapter
3. The name of the waterway in or for whittte activity or 3. A commitment by the petitioner to appear atatiministra
projectis planned. tivz_e hgaring and present information supporting fibé&tioners
3m. For a notice of public hearing under s(&), the time, ©bjection.
date,and location of the hearing. (c) The activity or project shall be stayed pending an adminis

3r. For a notice of pending application andaice of public ~trative hearing under this section, if the petition contains a request
hearingunder sub(3), a brief, precise, easily understandabldor the stay showing that a stay is necestaprevent significant
plain language descriptioaf the subject matter of the pendingddverseémpacts or irreversible harm to the environment.
application and information indicating where the pending (d) If a stay is requested under.i§e), the stay shall be infett
applicationmay be viewed on the departmerititernet Vb site. until either the department denies the request for an administrative
4. For a notice of pending application and a notice of publitgaringor the hearing examiner determines thatstay is not
hearingunder sub(3), a statement of the tentatidetermination necessary.
to issue, modifyor deny a permit, dio approve or disapprove a (e) The petitioner shall file a copy of the petition with the
contract, for the activity or project described in the applicationdepartment. If the petitioner is not the applicant, the petitioner
5. For a notice of pending application and a notice of publihall simultaneously provide eopy of the petition to the appli
hearingunder sub(3), a brief description of the procedures for theant. The applicantnay file a response to the petition with the
formulationof final determinations, includingdescription of the department.If the applicant files a responsader this paragraph,
commentperiod required under sufl). it shall be filed within 15 days after the petition is filed.
(bm) For the purpose of determinitite date on which notice  (f) The department shall grant or deny the petition wiBfin
is provided under this subsection, the date of the notice shall bedhgsafter the petition is filedThe failure of the department to-dis
date on which the department first publishes the notides Inter  poseof the petition within thi80-day period is a denial. The
netWeb site. departmenshalldeny the petition if any of the following applies:
(c) 1m. The department may delegate the departent’ 1. The petitioner is not the applicant and the petition does not
requiremento provide notice under suf8) in the manner speci comply with the requirements of pgb).
fied under par(a) 1.or2. or to provide notice under30.209 (1m) 2. The objection contained in the petitinot substantive.
by doing any of the following: The department shall determine that an objection is substantive if
a. Requiring that the applicant for the permit or contract préne supporting facts contained in the objection appear to be sub
vide by publication, mailing, or other distribution oaemore of  stantiallytrue and raise reasonable grounds to believe that the pro

the notices. visionsof this subchapter may be violated if tivity or project
b. Requiring that the applicant fdre permit or contract pay is undertaken.
for the publication, mailing, or any other distributicwsts of pre (fm) If the department denies the petition, the department shall
viding one or more of the notices. sendthe petitioner the denial in writing, stating the reasons for the
2m. If, under subdlm, the department delegates to an appldenial.
cantthe requirement to provide notice under s@pby publish (9) If the department grants a petition under this subsedtien,

ing a class 1 notice under &85, the applicant may in lieu of pub gepartmenshall refer the matter to the division of heariags
lishing the class 1 notice request that the department publish Q?ﬁ)ealsin the department of administration within 15 dafter

classl notice. The department shall dmihe applicant a fee for grantingthe petition unless the petitioner and the applieanee
publishingthe class 1 notice in an amount that equals the avergge extension.

costto the department for publishing under this chapter class 1
noticesunder ch985.
History: 2003 a. 185s.6, 149 2007 a. 2272011 a. 1672013 a. 692013 a. 151

(2) ADMINISTRATIVE HEARINGS. (@) An administrative hearing
underthis section shall be treated as a contested case under ch.

5.27. 2013 a. 16%.115 227.
(b) If a stay under sulflm) (c)is in efect, the hearing
30.209 Contracts and individual permits; administra - examinershall, within 30 days afteeceipt of the referral under

tive and judicial review . (1) DerINITION. In this section, sub.(1m) (g) determine whether continuation of the stay is neces
“applicant” means any person applying to receive a pernubor saryto prevent significant adverse impacts or irreversible harm to
tractunder this subchapter or any person whoresived a per the environment pending completion of the administrative -hear
mit or contract under this subchapter ing. The hearing examiner shall make the determination based on

(1m) REQUESTFOR ADMINISTRATIVE REVIEW. (@) Any inter therequest under sufilm) (c) any response from the applicant
estedperson may file a petition with the department for adminisindersub.(1m) (e) and any testimony at a public hearing or any
trative review within 30 days after any of the following decisionpublic comments. The determination shall be made without a
given by the department: hearing.
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(c) An administrative hearing under this section shalldre  avoid material obstruction to existing navigationthe use of pri
pletedwithin 90 days after receipt of the referral of the petitiomate property not owned by such utility
undersub.(1m) (g) unless all parties agree to an extension of that (2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant
period. In addition, a hearing examiner may grant a one—time the authority and conditions specified in s(t), any such util
extensiorfor the completion of the hearing of up to 60 days on thg may also:
motion of any party and a showing of good cause demonstrating(a) |mprove the navigabilitpf any of the waters specified in
extraordinary circumstances justifying an extension. sub.(1) and construct upon the shore and the adjoining bed of such
(d) Notwithstanding s227.44(1), the department shall pro waters, harbor facilities adapted for the reception, docking,
vide a notice of the administrative hearing at least 30 days befaitioadingand loading of vessels carrying supplies required for

the date of the hearing to all of the following: the operation of such utility
1. The applicant. (b) Place any public utility structure, including al part of
2. Each petitioneiif other than the applicant. anyplant for the generation of electricity and the appurtenances,
3. Any other persons required to receive notice under the rugonthe bed of any of the watespecified in sub(1), provided
promulgatedunder s30.208 (5) the utility first obtains approval undéhis chapter and obtains the

pproval of the public servicecommission as required by s.
tioner shall proceed first withhe presentation of evidence and-98-490r rules or orders of the public service commission issued
pursuanthereto, and also obtains the approval of the department

shallhave the burden of proof. . e RO
... _tothe making of any payment to be madé&® municipality with
(3) JupbiciaL REVIEW. (@) Any person whose substantial 'merrespectto the erection of such structure.

estis gfected by a decision of the department under €ub) (a) (3) CoMPLIANCE WITH OTHERPERMITREQUIREMENTS. () Each

1. or 2. may commence an action in circuit cotgtreview that ) = . . - 3
decision. public utility o%erliatmg U|I1der_ ﬁ permit unzde_,fr thlslsecg:on on-Janu
(b) Any party aggrieved by a decisionahearing examiner aryé, 15)86’ S('j aft %omp y Wit 1%2%'35 ( .) |.“app |cat €.
undersub.(2) may commence an action in circuit courtegiew . (P) On and aftedanuary 1, » no citylllage or town may
issue a permit under suli) unless the public utility applying for

thatdecision. . k : ; )
History: 2003 a. 18, 326 327 2011 a, 167 thelpermlt complies with 30.18 (2) (b) if applicable.
History: 1985 a. 601995 a. 227

30.2095 Limits and conditions for permits and con - 3454 Bt protection. (1) DeriNTIONs. In this section:
tracts. (1) (a) Except as provided in péb), every permit or ot N - . .

contractissued under s80.01to 30.29for which atime limit is (2) “Obligate” has the meaning given ir28.0917 (1) (e)
not provided by s30.20 (2)is void unless the activityr project ~ (P) “Protect” includes to restore.

is completed within 3 years after the permit or contract was issued(2) AUTHORIZATION. For the purposes of protecting fbllzind,

(b) The department may specify a time limit of less than 3 yedh& department may expemdoney from the appropriation under
for an individual permit or contract issued under3®&01to S-20.866 (2) (tafor a program under which the department may
30.29 The department shall extend the time limit for an indivicl0 all of the following:
ual permit or contract issued under38.01to 30.29for no longer (a) Acquire bluf land or interests in bléifand along the Great
thanan additional 5 yeaifthe grantee requests an extension pridsakes.
to expiration of the initial time limit. (b) Award grants to nonprofitonservation @anizations to

(2) Forgood cause, the department may modify or resaniyd acquirethese lands or interests unde23.096
permitor contract issued under 86.01t030.29before its expira (3) BAN ONLOCATION RESTRICTIONS. In exercising its authority
tion. undersub.(2) (a) the department may not limit acquisitions of

History: 1987 a. 3742003 a. 185s.15; Stats. 2003 s. 30.2098)11 a. 167 bluff lands to bluflands that are within the boundaries of projects
o establishedy the department.
30.21 Use of beds of Great Lakes by public utilities. ) | it on GranTs. Except as provided in 83.096 (2m)
(1) WATER INTAKE FACILITIES. Upon compliance with such appli agrant awarded under this section or unde3s096to protect

cableregulations as may be imposky the government of the pifs ma 1 it
X . y not exceed 50% of the acquisition costs.
United States and subjetti chs196and197 and rules and orders (5) RuLEs. The department shall promulgate rules to adminis

of the public service commission issupdrsuant thereto, any ; ; S : h
LI . S er and implement this section, includistandards for awarding
public utility may, pursuant to permit granted by resolution of th rantsto protect blus under this section and under28.096

governingbody of any cityvillage or town situated on any water - w " )
of Lake Michigan or Lake Superior or in tiBreat Lakes basin, grants. The department by rule shall define “Bllaind” for pur
Peos1(asof this section.

construct, maintain and operate, upon and under the bed the )

adjoiningsuch cityvillage or town, all cribs, intakes, basins, pipes Flstory: 1999 a.92007 a. 20
andtunnels necessary or convenitartsecuring an adequate sup30.25 Wolf River protection. (1) Except as provided under
ply of water suitable for the purposes of such utilisovided sub.(2), no person may make anyaet to improve the navigation
only, that concurrentlyith the construction of facilities for the on the WoIf River north of the southern boundary $iawano
withdrawalof water from the lakes, the citpwn or villagemust  Countynor shall anydam be authorized for construction in that
constructsewage treatment and disposal works adequate to tiggdtion of the Wlf River. Any permit issued or in fefct by virtue
completelyall sewage othe municipality Any city, village or  of or under authority of any order or law authorizing the construc
town, the limits of which are within 50 miles of any such watergon of any dam in the 0if River in Langlade County is void. This
andany public utility serving the same shall be deetoduk sitd  declarationdoes not déct permits for or theperation or mainte
atedon such waters within the meaning of this section and sughinceof any dam in existence on August 24, 1963.
mun.icipalityor publig: utility serying the same shall, squect to this (2) A person may engage i minor dredging project to
section,have authority to acquire and own or leasé@aht real improveaccess tor to improve the aesthetics of theMRiver

estate, not to exceed 50 miles beyond the corporate limstscbf i, Shawano County if a permit issued by the department under s.
municipality, for the purpose of constructing, maintaining anég 20authorizes the project.

operatingthereon or thereunddransmission facilities and StruC i1y 1987 2. 374

tures,including cribs, intakes, basins, pipes and tunnels, neces

saryor convenient for securing adequate supply of water suit 30.255 Florence Wild Rivers Interpretive Center .
able for the purposes of such municipality or utilitySuch Beginningwith fiscal year2007-08, the department shall provide
facilities shall be so constructed, maintained and operated asgrant in the amount of $27,000 in edicleal year to the Florence

(e) In an administrative hearing under this section, the pe
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Wild Riversinterpretive Center to be used for park and recreation 3. In Florence County along County Highway N where the
usesforestry education, and tourist information provided by theail would cross the Pine River
center and for its operational costs. (b) The state shall permit all-terrain vehicles, utility terrain
History: 2007 a. 20 vehicles,andsnowmobiles to travel in a corridor across any state
landthat separates an all-terrain vehic&! or a snhowmobile trail
30.26 Wild rivers. (1) LEGISLATIVEINTENT. Inorder to dbrd  andthe bridges constructed at the locations listed unde(gar
the people of this state an opportunity to enjoy natural streams, 10(5) BRUNSWEILERRVER. (a) As part of the management of the

attractout-of-state visitors and assure the well-being of our toesignategbortion of the Brunsweiler Riveall of the following
istindustry it is in the interest of this state to preserve some rivefga|| apply:

in a free flowing condition and to protect them from development; 1. The U.S. forest servicenay maintain the dam that
andfor this purpose a system of wild rivers is established, but nﬂpoundsBeaver Dam Lake that is in place on April 29, 2009. If

river shall be designated as wild withqut IegislatiV(_e act. . theU.S. forest service receives authorization from the department
(2) DesicnaTION. (@) The followingrivers, or portions of riv - tg abandon the dam, the department may carryrestbration

ers,are designated as wild rivers: activitiesto restore the natural appearance of the lake and the river
1. The Pike River in Marinette County 2. The U.S. forest service may maintainreplace the boat
2. The Pine River and its tributary Popple River in Florendandingon Mineral Lake that is in place on April 29, 2009.

and Forest counties. 3. Any pier that is in place on the river on April 29, 2009, may

3. The portion of the Brunsweiler Riyetescribed as follows: bemaintained or replaced. A replacement pier imye no more
from the point at which thBrunsweiler River leaves the SW-1/4boatslips than did the original pieA replacement pier shall either
of the SW-1/4 ofSec. 22, T44 N., R. 4 Wdownstream to the belimited to the dimensions of the original pier or the dimension
point at which the Brunsweiler River crosses the boundary of thequirementspecified in s30.12 (19) (f) whicheverdimensions
Chequamegon-Nicoléational Forest in the NW-1/4 of Sec. 22resultin a smaller square area for the pier and any accompanying
T. 45 N., R. 4 W This portion of the Brunsweiler River shall beplatform.
known as the “Martin Hanson W River”. (b) Compliance with any applicable permitting or other

3m. Portions of thedffogatic River as follows: requirementsinder chs30 and31 is required for the maintenance

a. From the outlet of dtogatic Lake located in Bayfield @hdreplacement activities authorized under this subsection.

Countyto theupstream end of Nelson Lake at the Southern edge(_5m) ToTOGATICRIVER. () As part of the management of the
of the walleye spawning refuge located in Sawyer County esignatedportions of the dtogatic River all of the following

b. Froma point 500 feet below the dam in tretdgatic Wid-  Shallapply: _
life Area located in \&shburn County to the upstreamd of the 1. The department may authorize the removal of natural
Colton Flowage located in Wshburn County obstructiongrom the portion of the river specified in s@B) (a)

c. From a poinB00 feet below the dam that forms the Coltoi™- & if needed for the protection or growth of wild rice.
Flowage located in Ashburn County to the point where the river 2. Any pier that is in place on the river on July 25, 2008y

crosseshe Washburn-Douglas County line immediately abovBemaintained or replaced. A replacement pier fiye no more
the upstream end of the Minong Flowage. boatslips than did the original pier and may not have a loading

d. From the bridge on CTH “I" that crosses the river Iocate@atform' A replacement pier shall either be limited to the dimen

in Washburn County to the confluence of the river with the NamgioSOf the original pier or the dimension requirements specified
kagonRiver located in Burnett County or piers ins. 30.12 (1g) (f) whichever dimensions result in a

. . . .. smallersquare area for the pier
(b) The rivers designated undea () shall receive special - . . .
managemertp assure their preservation, protection and enhan e 3. Any bridge or water crossing that is used for recreational

ment of their natural beautyand their unique recreational an gg?ﬁgy k?:rrggisrﬁ;ggg tr%%tdli?iég Fg??: ?;é%igﬁgﬂﬁé; nec
otherinherent values in accordance with guidelines outlined .may ! ' P

this section =Ssanto ensure public safetyAny such maintenancmodifica
) . .__tion, or replacement shall be performed in a matimegrresults in
_(3) DuTiES OF DEPARTMENT. The department in connectionhe |east impact on the beauty and the natural condition of the
with wild rivers shall: river.
(a) Provide active leadership in the development of a practical () Compliance with any applicable permitting or other
managemenpolicy. requirementsinder ch30 is required for the maintenance, modifi
(b) Consult other state agencies and planning committeescation, and replacement activities authorized under this subsec
(c) Collaborate with county and town boards and local devélon.
opmentcommittees or boards in producing a mutually acceptabledistory: 2003 a. 2482009 a. 732, 276, 2011 a. 208
programfor the preservation, protection and enhancement of t&%léoss—reference: See also ctNR 302andss.NR 102.10and103.04 Wis. adm.
rivers.

(d) Administer the management program. 30.265 Adopt ariver program. The department shadktab

(e) Seek the cooperation of the U.S. fossswice, timber com  lish an adopt a river program to encourage program volurteers
paniescounty foresters and private landowners in implementifigeanup a specified portion of a lake, rivevetland, or ravine.

land use practices to accomplish the objectives of the manageméif department shall supply to the volunteers educatmudort
policy. and necessary supplies. The department shall keep reobrds

(f) Act as coordinator under this subsection informationrelated to the program, including the pounds of rub
(4) SNOWMOBILES, ALL-TERRAIN VEHICLES, AND -UTILITY TER bish collected,the number of volunteer hours provided, and

. . descriptionsof the debris found. The department shall publicly
RAIN VEHICLES. (@) The department may not prohibit the crossingqqnizevolunteers who participate in the program.
of a bridge over a wild river by ail-terrain vehicle or utility ter History: 2001 a. 16104

rain vehicle traveling on an all-terrain vehicle trail, as defined
unders.23.33 (1) (d) or by a snowmobile traveling on a snowmo30.27 Lower St. Croix River preservation. (1) PURPOSE.
bile trail, as defined under350.01 (17xhat is constructed in any The Lower St.Croix River between the dam near St. Croix Falls
of the following locations: andits confluence with the Mississippi Riveonstitutes a rela

1. Along the Nicolet Staterdil where the trail crosses thetively undeveloped scenic and recreational asset. The preserva
existingrailroad trestle over the Pine River and the PoRpler.  tion of this unique scenic and recreationabet is in the public
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interestand will benefit the health and welfare of the Cilizens Of T ot o e S R o RivelThe Mate has adthorly t exercise
Wisconsin. The §tatg of Wc_onsm 1S _theremre_ dEtermmﬂm'[ its police%ower in the federal zoﬁe, and this section remains in full fyorcefend ef
the Lower St. Croix River be included in the national wild and scestatev. St. Croix County2003 WI App 173266 Ws. 2d 498668 N.W2d 743

nic rivers system under the wild and scenic rivers act, as amend@dl64>

16 USC 127101287, and the Lower St. Croix River act of 1972 .

16 USC 1274a) (9). The purpose of this section is to ensure t9-275 Scenic urban waterways. (1) LEGISLATIVE INTENT.
continuedeligibility of the Lower St. Croix River for inclusion in N order to afrd the people of this state an opportunitetgoy

the national wild and scenic rivers system and to guarantee Hgter-basedecreational activities in clogeroximity to urban
protectionof the wild, scenic and recreational qualities ofrter ~ @reasto attract out-of-state visitors and to improve the status of
for present and future generations. the state$ tourist industryit is the intent of the legislature to

. improvesome rivers and their watersheds. For this purpose a sys
(2) ZONING GUIDELINES. (a) As soon as possible afteem of scenic urban waterways is established, but no river shall be
gﬂpag:?,c i?;ﬁ;;%g?gﬂé?;ntosnhgg g?é)_ﬁgnbgg;“'e’ 'gwldetlcl)atiﬂ.% designatedis a scenic urban waterway without legislative act.

m zoni . whagiply (2) DesiGNATION. The following waters are designated scenic
banks,bluffs and bluf tops of the Lower St. Croix RiverThe ,an aterways and shall receive special management as pro
guidelinesshall designat¢éhe boundaries of the areas to whicly; ; o
they apply In drafting the guidelines and standards,départ videdunder this section:
mentshall consult with appropriatefigfials of counties, cities, t(a)d'_l'he ”“n?_'sk':o\);%'?'vebr andtltsGwaterséhed gr)td thetFo?Réver
villagesand towns lying within the &dfcted area. The standards-Xt€N ingrom Lake Vihnebago to Green Bagnd its watershed.

specifiedin the guidelines shall include, but not be limited to, the (0) The Rock River consisting of all of the following:

following: 1. The river from the point that the river flows into the city of

1. Prohibition of new residential, commercial dndustrial  Yatertownto the point that it flows out of the city ofatértown.
uses,and the issuance of building permits therefanere such 2. The river from the point it flowsto the city of Jderson
usesare inconsistent with the purposes of this section. to the point it flows out of the city of Fort Atkinson.

2. Establishment of acreage, frontamyed setback require 3. The river from the point it flows into the city of Janesville
mentswhere compliance with such requirements will result in ret the lllinois border
idential, commercial or industrial uses which are consistent with (3) DuUTIES OF DEPARTMENT. The department in connection
the purposes of this section. with scenic urban waterways shall:

(b) The standardestablished under p&a) shall be consistent (&) Provide e_lctive leadership in the development of a practical
with but may be more restrictive than any pertinent guidelines af@nagemenpolicy.
standardgpromulgated by the secretaof the interior under the  (b) Consultwith other state agencies and planning committees
wild and scenic rivers act. If it appears to the department that #melorganizations.
purposef this section may be thwarted or the wild, scenic er rec (c) Collaborate with municipal governirgpdies and their
reationalvalues of theiver adversely & cted prior to the imple developmentcommittees or boards in producing a mutually

mentationof rulesunder this section, the department may exercis@ceptablerogram for the preservation, protection and enhance
its emegency rule-making authority under227.24 and such mentof the rivers and watersheds.

rulesshall beeffective and implemented and enforced under sub. (d) Administer the management program.

(3) until permanent rules are implemented under )b (e) Seek the cooperation of municipaficitils and private

(c) The guidelines and standards established undegpr  |jandownersn implementing land use practices to accomplish the
nonconformingstructures that are subject to a,oififage or town  gbjectivesof the management policy

zoningordinance adoptednder sub(3) shall be the same as the (f) Act as coordinator under this section.

guidelinesand standards for nonconforming structures #nat (g) Develop the Wiéconsin Fox Rivescenic urban waterway
subjectto a county zoning ordinance adopted under ()b.The asdesignated in sul2), as a historic and recreational site.

guidelinesand standards established under @arshall allow a . .

county,city, village or town zoning ordinance adopted under sub. (4) DEPARTMENT AUTHORITY. Th? department in connection

(3) to differentiate between nonconforming structures and nofith Scenic urban waterways may:

conforminguses. (@) Acquire _anddevelop land for_ parks,_open_ spaces, _sce_nic
(3) IMPLEMENTATION. Counties, cities, villages anbwns easementspublic access, automobile parking, fish and wildlife

lying, in whole or in part, within the areadexdted by the guide habitat,woodlands, wetlands and. trall§.

lines adopted under sulf2) are empowered to and shatiopt (b) Lay out and develop scenic drives.

zoning ordinances complying with the guidelines atandards ~ (c) Undertake projects to improve surface water quality and
adoptedunder sub(2) within 30 days after their fefctive date. surfacewater flow

If any countycity, village or town does not adopt an ordinance (d) Provide grants tmunicipalities, lake sanitary districts, as
within the time limit prescribedyr if the department determinesdefinedin s. 30.50 (4qg) and public inland lake protection and
thatan adopted ordinance does not satisfy the requirements ofréteabilitation districts to undertakany of the activities under
guidelinesand standards, the department shall immediately adggtrs.(a) to (c).

suchan ordinance. An ordinance adopted by the department Shagft%i) 3198;.;1. 4101985 a. 291987 a. 3991989 a. 31336, 352, 359, 1995

be of thesame dkct as if a(_jppted by the counyty, village or & Cr(?ss—ref:rénce: See also IR 50 Wis. adm. code.

town, and the local authorities shall administer and enforce the
ordinancen the same manner as if the countty, village or town
hadadopted it. No zoning ordinance so adopted may be modif
nor may anyvariance therefrom be granted by the courity, vil-
lageor town without the writtegonsent of the department, excep{h
nothingin this section shall be construed to prohibit a cquaitty

30.277 Urban rivers grant program. (1b) DEFINITION. In
¥ section:

(a) “Governmental unit” means a citjillage, town, countyr
e Kickapoo reserve management board.

village or town from adopting an ordinance more restricthan (b) “Nature-based outdoor recreation” ftae meaning given
thatadopted by the department. by the department by rule under28.0917 (4) (f)
History: 1973 c. 1971983 a. 1921985 a. 183.57; 1995 a. 2251999 a. 153 (1m) FunpinG. Beginning in fiscal year 1992-93, from the
Cross—reference: See also cHNR 118, Wis. adm. code. appropriationunder s20.866 (2) (tz)the department shall award
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grantsto governmental units to assist them in projects on or adfgpesof projects that qualify asshoreline enhancement project
centto rivers that flow through urban areas. The department mayder this section.
award these grants from the appropriation und29.866 (2) (ta) I;istzoor%)/: 19%% a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105 2003
beginningon July 1, 2000. . * C%oss—?e?érence: See also chNR 50 Wis. adm. code.
(2) PURPOSESOFGRANTS. (a) Grants awarded under tbis:
tion from the appropriation under20.866 (2) (tzphall beused 30 28 Fees for permits, other approvals, and deter -
for projects that emphasize the preservation or restorationp@hations. (1) FEESREQUIRED. The department shall clyzra
urbanrivers or riverfronts for the purposes of economic reVitaliZQee for reviewing, investigating’ and making decisions on deter
tion and encouraging outdoor recreation activities that inibl#e minationsand onwhether to issue or grant permits, contracts,
enjoymentof the states natural resources. These outdoor recrgythorizations,or other approvals under this subchaptdihe
ation act|.V|t|es'|ncIude, but are not limited to fIShIng'Hdllfe. requiredfee shall accomparthe application or other submitted
observationgnjoyment of scenic beaytyanoeing, boating, hik documentation.The department shall set each type of fee in the
ing and bicycling. amountthat is necessary to meet the costs incurred by the depart
(b) A grant awarded to governmental unit under this sectionmentexcept as follows:
may be used to acquire land and may be used fehaeline  (a) For anindividual permit issued under 80.208 the
enhancemenproject. Forpurposes of this paragraph, “land”applicationfee shall be $600.
includesrights in land. (b) For authorization to proceed under a general pésmied
(c) Grants awarded under this section from the appropriatianders.30.206 the application fee shall be $300.

unders.20.866 (2) (taphall only be usetbr nature-based out  (¢) For an application for a general permit submitted under s.

doorrecreation. _ 30.207(3), the fee shall be $2,000.

(3) CRITERIA FORGRANTS. The department shall considgl  (d) For a noticesubmitted under 80.207 (7) the fee shall be
of the following criteria in awardingrants for projects under this $100.
section:

) ) ) (1m) AppITIONAL FEES. (&) In addition to the fees required
_(a) The extent to which diverse outdoor recreational opportundersub.(1), the department may set and geefees for making
nities will be made available to all segments of the populationany of the following determinations:

(b) The extent of preservation or restoration, under the project, 1. An identification of an ordinary high-water mark.

of an urban riverfrqnt. . 2. A determination of navigability
(c) The aesthetic value of the project. 3. Any other determination that is necessary for reviewing,
(d) The projecs potential for increasing tourism. investigating,or making a decision on applications for permits,

(e) Whether significant planning has occurredhie area sub  contractsauthorizations, or other approvals under this chapter
jectto thejurisdiction of the governmental unit prior to its request (b) The department shall set each fee authorized under this
for a grant under this section. subsectionin the amount that is necessary to meet the costs

(f) The level of support for the project demonstrated by tfigcurredby the department.
governmentalnit, including financial support. (2m) ADJUSTMENTSIN FEES. (a) The department shall refund

(g) Whether the project involves a joinfat by 2 or more afee chaged under sul{1) (a)if the applicant requests a refund
governmentalinits. beforethedepartment determines that the application is complete.

ceptas provided in paam), the department may not refund a
{ee after the department determines that the applicatioons
glete unless required to do so under a rule promulgated under s.

(h) Thepotential benefits of the project to the overall econo
of the area subject to the jurisdiction of the governmental uni

(i) The extent to which the project preserves or highlights gigg g5

areg with significant his_torical or cultural valug. ) (am) The department shall refund 50% of the fee specified in
() The extent to which access by the pubdithe riverfront syp (1) (c)if the department denies an application for a general

will be improved. permitunder s30.207 (3) (d) lor does not issue a general permit
(k) Whether the project is related to brownfields redevelopnders.30.207 (6)
ment,as defined in £23.09 (19) (a) 1. (b) If a person applies for a permit or otherwise seeks autho

(4) CarpoNGRANTS. No governmentalinit may receive in any rizationor gives notice for a project or activity after the project or
fiscal year more than 20% of the funds that are available for graativity is begun orafter it is completed, the department shall
underthis section. chargean amount equal to twice thenount of the fee that it would

(4m) GRaNTsFORKickaPoo. The department may not award'avechaged under this section.

agrant under this section from the appropriation und20 866 (d) The department may increase any fee specified in(Bub.

(2) (tz) to the Kickapoo reserve management board. or (1m) only if the increase is necessary to meet the costs incurred
(5) MATCHING CONTRIBUTIONS. Except as provided in s. by the department in performing the activities for which the fee is

23.096(2m), to be eligible for a grant under tiiection, at least charged.
50% of the acquisition costs for land or of the project costs shall(2r) FEEFOREXPEDITEDSERVICE. (&) The department, by rule,
be funded by privatelocal or federal funding, by in-kind cen may chage a supplemental fee for a permit, contract, authoriza
tributions or by state funding. For purposes of this subsectidi§n, other approval, or determinatidimat is in addition to the fee
statefunding may not include grants under this section, mone§gargedunder this section if all of the following apply:
appropriatedo the department under0.3700r money appro 1. The applicantequests in writing that the permit, approval
priated under 20.866 (2) (ta)(tp) to (tw), (ty) or (tz). authorization,or determination be issued or the contrbet
(6) RuLes. The department shall promulgate rules for thgrantedwithin a time period that is shorter than the time limit
administration of this section, including rules that specify trghderthe rule promulgated under pé) for that type of permit,
weightto be assigned to each criterion under €8)and the mini  contractauthorization, approval, or determination.
mum number of criteria under su®) in which an applicant must 2. The department verifies thiawill be able to comply with
performsatisfactorily in order to be awarded a grant. In specifihe request.
ing the weight to be assigned to the criteria under @)bthe (b) If the department promulgates a rule under(parthe rule
departmenshall assign the greatest weight to the criterion undghall contain a time limit for eactype of permit, contract, autheri
sub.(3) (k). The department shall promulgate a rule speciffing zation,approval, or determination.
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(2v) WEB SITE INFORMATION FEE. In addition to each fee (c) Department activitiesThe department or aragent of the
chargedunder sub(l), the department shall clggra supplemen departmenbperating a motor vehicle while the persoangaged
tal fee to be used by the departmentrtaintain a computerized in activities authorized by the department.
systemby which an applicant may determine the status of an (d) Activities for whicha permit is issuedA person or agent
application submitted under this subchapteifhe department of aperson who is engaged in activities as authorized under a gen
shallestimate the amount that the fee needs to be to prevfide eralorindividual permit issued under this subchapter or as autho
cientfunding for the cost of administering the computeriggsl  rized under a contract entered into under this subchapter

tem. The department shall then set the fee to equal $Beor () Amphibious vehiclesA person operating an amphibious

amountof the estimated fee, whichever is less. motor vehicle registered as a boat with the department if the
(3) ExempTions. This section does not apply to projectaimphibiousvehicle enters the water at a boat launch or a ford.

fundedin whole or in part by anfederal agency or state agency (f) Boat launching. A person operating a motor vehicle to

History: 1977 c. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227,
1007, 37 174 2003 . 18 2011 & 18, 167 launchor load a boat, canoe or other Wgtercraﬁ. .
Cross—-reference: See also ciNR 30Q Wis. adm. code. (g) On frozen waters A person operating a motor vehicle on

The department ofatural resources has subject matter jurisdiction to issue afteflye surface of any na\/igable waters which are frozen.
the—factpermits, as well as those issued ptiothe commencement of construction.

CapounRevocable fust v Ansari,2000WI App 83 234 Ws. 2d 335610 N.W2d (h) Accessto frozen waters. A person operating a motor
129 99-1146 ) vehicleto cross the bed or banksa navigable water in order to
Wisconsins Wetland Reform Act. Kent and Jordan.isLaw Feb. 2013. reach the surface of any navigable waters which are frozen if the

. . . crossingis in the most direct manner practicalitié crossing is
30.285 Records of exemptions and permitted activi from a highway or private road or from an established trail and if
ties. (1) On an annual basis, the department shall keep recojls person operates the motor vehicle at the minimum speed

of all of the following: requiredto maintain controlled forward motion of the motor

(a) The number of exempted activities that amnducted vehicle.
underss.30.12 (1g)and(1k), 30.123 (6)30.19 (1m)and30.20 () Controlling Phragmites. A person operating. motor
(1g) of which the department is aware. vehiclein compliance with sul3m).

(b) The number of exemptions under .faj for which the (3m) CONTROLLING PHRAGMITES IN OUTLYING WATERS.
departmentequired applications for individual permits or €0NRequirementdor exemption. A person may operate a motor
tracts. vehiclein outlying waters if the operation meets all of the foow

(c) The number okxemptions under pafa) for which the ing requirements:
departmentequired applications to seekithorizations to pro  (3) The operation of thenotor vehicle is for the purpose of
ceedunder general permits. mowing or applying a herbicide for the purpose of controlling

(d) The numbenf activities that are authorized under generghragmitesaustralis.
permitsfor which the department requires applications for-indi () The operation othe motor vehicle occurs only on the
vidual permits or contracts. exposedbed of the outlying water
(&) The number of piers and wharves for which the department(c) The operatiorof the motor vehicle occurs between the
issueda permit authorizing the configuration of the pier or Whaﬁeriod beginning on July 1 of a given year and ending on March

unders.30.12 (1j) (c) 15 of the following year
(2) For each record kept under sy} (b)to (e), the depart (d) The mowing or application of the herbicide interferes with
ment shall include all of the following: or destroys native species only to the degree that is necessary to
() The type of permit or contract application required.  controlthe invasive species Phragmites australis.
(b) The date of the application. (4) PeNALTY. A person who violates this section shall forfeit

(c) The date ofhe departmersdecision whether to issue the350for the first ofense and shall forfeit not more than $100 upon
individual permit, grant authorization under the general permit, 6pnvictionof the same éénse a 2nd osubsequent time within

to grant the contract. oneyear

: : P : : History: 1981 c. 1891987 a. 3741991 a. 392003 a. 18; 2009 a. 28377, 2011
(d) The county in which the activity or project is located. , 7032911 . 260s.80.

History: 2003 a. 18; 2005 a. 2532007 a. 204
30.291 Inspections for certain exemptions and per -

30.29 Operation of motor vehicles in waters prohib - mitted activities. (1) For purposes of determining whether an
ited. (1) DEFINITIONS. In this section: exemptionis appropriate under 30.12 (1k)(2m) or(2r), 30.123
(a) “Control” has the meaning given in28.22 (1) (a) (6m) or (6r), or 30.20 (Im)or (1r), whether a general permit is

(b) “Motor vehicle” includes a utility terrain vehicle, asappropriateunder s30.206 (3) or whether authorization to pro
definedin s.23.33 (1)(ng), and an all-terrain vehicle, as defineeeedunder a general permit &ppropriate under £0.206 (3r)
in s.340.01 (2g) any employee or other representative of the department, upon pre

(c) “Outlying waters” has the meaning given i28.001 (63) sentinghis or her credentials, may enter the aite inspect any

) propertyon the site.
(2) ProHBITION. Except as provided under s(®), noperson . .
may operate a motor vehicle in or on any navigatdger or the (3) The department shall provide reasonable advance notice,

exposed bed of a navigable water "%(8) 1 the owrierof the ot roRuaesae consent for an ety
(3) ExemPTIONS. .Thls section does nqt apply to: . and inspection to determine whether authorization to proceed
() Steam cossing. A person operating a motor vehicle tq,ngera general permit is appropriate under38.206 (3r) the

crossa stream by use afbridge, culvert, ford or similar structuregepartmengshalldeny authorization to proceed under the general

if the crossing is in the most diresanner practical, if the crossingpermitand shall allow an application to be submitted fomai
is from a highway or private road or from an established trail ag}%ual permit for the activity

if the person operates the motor vehicléhat minimum speed History: 2003 a. 18 2007 a. 204

requiredto maintain controlled forward motion of the motor '

vehicle. 30.292 Parties to a violation. (1) Whoeveris concerned in
(b) Agriculture activities. A person operating a motor vehiclethe commission of a violation of this chapter for which a forfeiture

while the person is engagedagricultural use, as defined undeiis imposed isa principal and may be clggd with and convicted

s.91.01 (2) of the violation although he or she did not directly commit it and
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althoughthe person who directly committed it has not been cosuchmunicipality exclusive of privately owned slips. Such struc

victed of the violation. turesmay be located within or without the municipal limits.

(2) A person is concerned in the commission of the violation (b) Whenever an improvement, alteration, repair or extension
if the person does any of the following: of a dock wall or shore protection wall along the bank or shore of
(a) Directly commits the violation. any waterway adjoining or within the limits of a municipality is

(b) Aids and abets the commission of the violation. requiredin order to eliminate menaces to navigation{o pre

(c) Is a party to a conspiracy with another to commit the vio
tion or advises, hires, couns@sotherwise procures any perso
to commit it.

History: 1987 a. 374

ion, blight or obsolescenagf such dock wall or shore protection
wall, the board of harbor commissioners, if such board has been
established within thenunicipality or the local legislative body
if no such board has been created, shall rmaletermination by
30.294 Nuisances, abatement. Every violation of this resolutionthatitis essential that such dock wall or shore protec
chapteiis declared to be a public nuisance and may be prohibifé@n wall be improved, altered, repaired or extended. A certified
by injunction and may be abated kegal action brought by any copy of such resolution shall be served on the owners of the prop
person. erty of which such dock wall ashore protection wall is a part, by
History: 1987 a. 374 eitherforwarding such certified copy of thesolution by regis
iy mi sy o Abanon, o & o asants i o i apecmell 10 the owners or by serviggartfed copy of such reso
believgstr?at thedegartmer?t o%ynatural resources han): inadequately regulated-the |ﬂon Pers_ona"y upon su_Ch owners if they_ can be _found within the
vateparty When a municipality is defendant, filing a notice of claim under s. 893.80municipality. The resolution shadllso specify a period of 90 days

(1) (b) is not required if an injunction is sought under this section, whether or not i i i
injunctionwill be directed against the municipalit@illen v City of Neenah219 Wéthin which the owners shall be required to commence work for

:?lotethe public health, safety @relfare, or to eliminate dilapida

Wis. 2d 806580 N.W2d 628(1998),96-2470 theimprovement, alteration, repair or extension of the deak
or shore protection wall.
30.298 Penalties. (1) Any person who violates arrovi (c) If the owners of the property on which the dock wall or

sionof ss.30.12t030.21for which a penalty is not provided undefshoreprotection wall is located fail to notify the boardhafrbor
the applicable sectioor by sub(2) or(3) shall forfeit not less than commissionersr the local legislative body within the 90-day
$100nor more than $10,000 for the firsfarfse and shall forfeit periodthat the work will be commenced as specified in the resolu
not less than $500 nanore than $10,000 upon conviction of thejon, the board of harbor commissioners or the local legislative
sameoffense a 2nd or subsequent time. body shall request the city attornegillage attorneytown attor

(2) Any person who violates 80.18 (2) (a) 1or30.195 (1) neyor corporation counsel for the commencement of an action in
shallforfeit not less than $500 nor more than $10,000 for the fitgfe circuit court in the county in which the property is located for
offense and shall forfeit not less than $1,000r more than determinationof whetheror not the improvement, alteration,
$10,000upon conviction of the samefefise &2nd or subsequent repair or extension of the dock wall or shore protection wall is
time. requiredand for the fixing of the time by the court within which

(3) Any person who violates a general permit und80s206 time the work muste commenced and completed. The action
or 30.2065shall forfeit not less than $10 nor more than $&00 shallbe entitled inthe name of the state and the municipadityd
thefirst offense and shall forfeit not lesan $50 nor more than the attorney general shall participate on belodlthe state. The
$500 upon conviction of the samefefise a2nd or subsequent complaintshall recite the type of improvement, alteration, repair
time. or extension which is required, the approximatst thereof, the

(4) A violation of a permit, contract or order issued under thigeedfor such work aselated to the reasons stated in (i@ and
chapteris a violation of the statute under which the permit; cosuchother allegations as may be pertinent. The owners of the
tractor order was issued. propertywithin which the dock wall or shore protection wall is

(5) In addition to the forfeitures specified undeibs.(1) to locatedshall be named defendants. They shall be permitted to
(3), the court may order the defendant to perform or refrain fropfeadas provided for in civiactions. The action shall be brought
performing such acts as may be necessary to fully protect alfdtrial in the circuit court as promptly a®ssible. If the circuit
effectuatethe public interest in navigable watefEhe court may court determines that the work shall be performed, it shall make
orderabatement of a nuisance, restoration of a natural resourcé tinding to that efect and enter an order directing the owners of
other appropriate action designed to eliminate or minimize arte property to commence the work and to complete it within a
environmentadamage caused by the defendant. periodof timefixed by the court in the ordeor in the alternative

History: 1987 a. 3742003 a. 18; 2009 a. 391 providethat the municipality may complete the work and ghar

the cost thereof to the owners of the propeltyhe work is per
formedby the municipalitythe cost shall beecovered from the

SUBCHAPTERIII ownersof the property as special assessments for benefits to lands
providedfor in 5.66.0703 Either partyto the action may appeal
DEVELOPMENT AND OPERAION OF HARBORS from the determination of the circuit court and #ppeal shall be
givenpreference. Only that portion of the cost of the work shall
30.30 Municipal authority to make harbor improve - be assessed against the owners which is of benefit to their lands.

ments. Every municipalityhaving navigable waters within or  (4) SpeciaL AssessMENTS. Make special assessments for
adjoiningits boundaries may exercise the following powers: benefitsto lands on account of any of the improvements specified
(1) HARBORIMPROVEMENT. By proper filling or excavating or in sub.(3) and also in those cases where the owners of the property
dredgingand docking, create or improve any inner or outer harbiorbe benefited by improvemerits navigable waters consent in
andsuch turning basins, slips, canals and other waterwitlgi;n  advanceo such assessments, and in no other case, but the cost of
its boundaries as it determines are necessary protecting the ends of public streets and highways and other pub
(2) REPAIRSAND ALTERATIONS. Keep in repair and from time lic grounds shall be paid wholly by the municipality
to time alter extend, enlae or discontinue any improvement (5) AcQuISITION OF LAND. Acquire such lands or interests
mentionedn sub.(1). thereinas it deems necessary for properly carrying out its powers
(3) DOCKWALLS AND SHOREPROTECTIONWALLS. (@) Either by underthis chapterincluding such lands outside the municipaklim
itself or in conjunction with another municipalitgonstruct, its as are necessary to protect its property or to carry out its powers
maintainor repair suitable dock walls or shore protectimlls undersub.(3). Such acquisition may be by condemnation pro
alongthe shore of any waterway adjoining or within the limits ofeedings.
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(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR Wwithin, underandover the channels, land area and construction
IMPROVEMENTS. Prepare the necessary platsl otherwise coep worksin flood control projects, involved in such fedegpabjects.
eratewith the federal government when it indicates its intentioBuch municipality may provide adequate insurance coverage,
to aid in the improvement of any harbor over which the municipahdemnifying such municipality for all damage resulting from
ity has jurisdiction, including the authority grantads.66.0315 suchproject or dredging.

If the municipality has established a board of harbor commission (4) AcQuISITIONOFLAND. In acquiring land by condemnation
ers,such board shall have cberof the preparation of the platsd for any of the purposes specified in this chapgemunicipality
othernecessary cooperation. The title to any lands acquired &pyallbe governed by the law relating to condemnation of land for
the purpose of such harbor improvement mayraesferred to the public grounds or street purposes. Whenever larategired
U.S.government for use in improving the harbor of the municipahrougha land contract arrangement, such contract may create a
ity. lien on such lands for the purchase price and interest thereon but

(7) DoinG oFwoRK. Contract for the doing of the work autho shallnot create any liability therefor dhe part of the municipal
rized by this sectioror purchase the necessary equipment for tlitg.
doing of the work itself, but ithe munICIpallty has established a (5) COOPERATION AMONG MUNICIPALITIES. Whenever 2 or
boardof harbor commissioners such board shalle chage of moremunicipalities propose to cooperate in erecting, maintaining
theletting of contracts and shall supervise the doing of the wods; repairing a dock wall or shore protection wall, their governing
exceptas provided in s80.31 (1)and30.32 (2) bodiesshall firstmeet and adopt a method of proceeding and a

(8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi plan of apportioning to each its share of the entire cost. Such
legesof navigable waterat the ends of streets, giving preferencemethodof proceeding and plasf apportionment shall be embod
to owners ofadjoining land, and prescribe or regulate the feesited in a resolution adopted by the governing bodies of the cooper
be chaged for wharfage at such places. No buildings shall laging municipalities acting jointlyand later such resolution shall
erectedon the ends of streets, and a free passage over the samdeidopted by each of the governibgdies acting separately
all persons with their baggage shall be reserved; but nothidgnicipalities acting under this section shall have the powers
hereinshall be construet prohibit the erection of public build conferredby s.66.0301

ings by a municipality within a filled in area of a lake rver (6) SPECIAL ASSESSMENTS. Special assessments for benefits to
where such municipality has beegranted specific authority jands when authorized by 80.30 (4) shall be made and enforced
thereforby thelegislature, or in conjunction therewith, in anyag provided by s$66.0703 except that at any time within the
streetend or approaches thereto. No such construction on &y dayperiod immediately following the publicatiaf the final
streetend or approaches shall prevent access to the navigablés|utionas required by §6.0703 (8) (d)the ownenf any prop
water. If the municipality has established a boafdharbor com erty along which such improvemeist to be made may elect to
missionersthe municipality may delegate to such board the-pow,akethe improvemenalong the owneés property at the own'sr
ersconferred by this subsection. expensen accordance with the approved plans specifications
ml;istory: 1077 c. 18%.134 1983 a. 2191989 a. 311993 a. 2461999 8. 156.  or in a manner which conforms to good engineering practice and
Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeal-deawhmh provides for materials and designs which, with r_espeCt to
line of 30 days after entry of the order by the standard time specified in s. 808.04 $ffengthand permanence, are at least equal to the requirenofents
e e epsonne o the approved plans and specifcations. If the owner makes the
fecting civil appeals is established by o. 809 dtats. [Bil 150-8] PET improvementat the ownes expense, no assessment of benefits
shallbemade thereforlf such owner fails to commence the work
30.31 Procedural and other requirements to be fol-  within the 90—day period specified hereinfaits to carry on and
lowed in making harbor improvements. (1) SuPERVISION completethe work with due diligence, theork may be done or
OFWORK. In exercising the powers granted b8.30 (1)to (3) completedby the municipalityand assessment of benefits made
amunicipality shall be governed by the laaverning the laying therefor.
out,improvement and repair of streetsd bridges in such munici  (7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES.
pality, so far as applicable, except that no petition of property owBeforeany permit for building or improving any structure directly
ersfor doing any such work is necessatthe municipality has affectingmarine shipping is issued by a municipality or any of its
establishea board of harbor commissioners, such board shall fepartmentsthe plans therefor shall be submitted to the menici
in chage of the work unless the board determines that it is lity’s board of harbor commissioners, if arlf’the board finds
equippedto supervis¢he work and by resolution delegates sucthatthe location or design of the structure will adverseiycathe
function to the agency which ordinarily performs sufanction  orderly development of the harbor or the orderly movement of
for the municipality If the municipality does not have a board ofraffic to or within the harbothe board may disapprove thians,
harborcommissioners, the municipaligyboardof public works giving its specific reasons for such disapproval. No permit for
or, in the event theris no such board, the municipalgygovern  building or improving any such structure shall be issued thil
ing body shall be in chge of the work. planstherefor have been approved by the board of harbor cemmis
(2) WORK REQUIRINGAPPROVAL OF STATEORFEDERALGOVERN-  Sioners. The governindgody of the municipality may delegate to
MENT. No work for which the approval of the department or of tH#se board of harbor commissioners the poiwéssue permits for
United States is required shall be commenced unless the plans eoristructionof dock wallls.
specifications for such work have been submitbeaind approved  History: 1991 a. 3161999 a. 15G.672
by the department or the propeficér of the United States, as the
casemay be. When the plarmnd specifications have been s80.32 Contracts; competitive bidding;  exceptions.
approved the work shall be done only in accordance with sucfil) COMPETITIVE BIDDING REQUIRED. Except as otherwise pro
plansand specifications. videdin this section, all work to be let relative to the construction,
(3) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELSAND  epairor maintenance of a harbor or harbor facility and ak pur
FLOOD CONTROL PROJECTS. Whenever the U.S. government indi chaseof equipmentsupplies or materials relative to carrying out
catesits intention to aid in any floodontrol project or in the the purposes of the statutes relating to harbors shall be by contract
improvemeniof any harbor by dredging of harbdrannels at fed awardedto the lowest competeand reliable bidder in accord
eralexpense, subject to the proviso that the local interests saveaigewith the laws othis state and ordinances then applicable to
federal government harmless from all liability and claims fosuchmunicipality with reference to the letting of public work.
damagesesulting from such project or dredging, the governing (2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF
body of such municipality mayby resolution, assume liability for LETTING CONTRACTS. If a municipality has established a board of
andon behalf of both public and privatevnership adjacent to, harborcommissioners, such board shall be in gbaf the letting
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of contracts relative to construction, repair or maintenance ofime therein limited for the performance thereof, the contractor
harboror harbor facility or the purchase of equipment, supplies sihall pay to the municipality as liquidated damages for such
materialsrelative to carrying out the purposes of the statutes reldefault,a definite sum to be named in the contfacieach day
ing to harbors, in lieu of the fiéer or agency which otherwise delayin completing such contract after the time therein limited for
would be in chage of the letting of public work, except that if theits completion, which daily sum shall be such an amount as in the
boarddetermines that it is not equipped to handlecthr@racting judgment of the diicer or agency in chge of lettingthe contract
formalities required under this section, it may by resolution-deleill save the municipality harmless on account of such default and
gateall or part of its functions under this sectitinthe agency insurethe prompt completion of the contract.
which ordinarily performs such functions for the municipality (7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract

(3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does executedpursuant to suk{l) shall also be executed by at least 2
not apply in any of the following cases, amdrk to be done or sufficientsureties, or a surety compatybe approved by thefof
equipmentsupplies or materials to be acquired may be contracteet or agency letting the contract. Such sureties or seaty
for or acquired without competitivieidding and in such manner pany shall guarantee tliell performance of the contract by the
asthe oficer or agency irthage of the work or acquisition may contractorto the satisfaction of suchfifer or agencyaccording
direct: to the plans and specifications of sucficefr oragencyand shall

(a) The work to be done or equipment, suppliematerials to Pe liable for such performanaef the contract, as sureties, in an
be acquired will cost less than $25,000. amountequal to such fiter’s or agency estimate of the aggre

(b) The work to be done or equipment, supplies or materig&tecost of the work.
to be acquired involve marine construction or repair weduir (8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con
ing the use of floatingcows, pile drivers or other floating equip tractorproceeds properly and with due diligence to perform a con
mentand will involve an expenditure of less than $50,000.  tract, the dicer or agency which let the contract mawits discre

(c) The equipment, supplies or materials to be acquired is a fjigh: from time to time as the work progresses, grant to the

entedarticle or process or an article or process made by one p%%}ztrac_toran estimate of the amount already earfoethe work
only. e,withholding in all cases until final completion and aceept

4 Th K o be d . i . ance of the contract 15% of such estimate when such estsnate

é ) The W(?T tol e done or equipment, SUpP |e€ Or Materigiy sihan$100,000, and 10% of such estimate when such estimate
to be acquired involves an ergency repair as set forth in s@).  js 100,000 or ovemhich shall entitle the contractor to receive

(4) EMERGENCYREPAIRS. Whenever repairs become necessag(ichestimate less the amount withheld.
to any harbor facility whichin the judgment of the tial having (9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn
executivechage of such facilityconstitutes an emgegncy in that .5 460t negotiating the contract may insert in the specifications
it interrupts the ordinary use angeration of such facilifsuch o the work reasonable and lawful conditions as to houkabof
official _mhay order I;uch repﬁlrs tg be hma_de by some ?OTpEtﬁﬂ the residencand character of workers to be employed by the
parltywn out comp“|ance W'tf S“K’h) or the |ntewegnt|o}f]1 oﬁg ?r contractorand especiallyso far as is practicable in the judgment
mal contract. In all cases of such egency repairs the béial ¢ g,ch oficer or agencysuch reasonable and lawful conditions
causingthe repairs to be made shall report the circumstances | tend toconfine employment on such work, in whole or in
thereof, including the agreed price or estimatedsts of the o 15 hermanent and bona fide residents of this state. Tiberof
repairs,to the oficer or agency in chge of the operation of the r agency may do any part of such work by day labor under such
harbor and shall also forthwith send a copy of such report to {fi§, ditionsas it prescribes. Thefier or agency may demand of
clerk of the municipality grin the casef a city to the chief audit g;hpidders and contractors that all contracts shall beulgect
ing officer. Whenever any party is liable, under a lease or 0thgg .hs 102 103and105, to the end that thefafer or agency and
wise, to reimburse suctnunicipality for repairs or cost of mainte municipality shall be held harmless. Thdicér or agency may

nanceof suchharbor facility the oficial causing the repairs to be . ; ;
madeshall also send a copy of such report to the party so ”abj)gj-;c;?g%/a?sr.all bids or parts thereof for any such work or supplies

b'd(ds) fCOMPETENCIZAN%SEL'QB'L'TYO,“OFB'DDERS' Wh_ene%/ean); (10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for
Ih ebr or any \;]VO( éo t ¥ an h'c(ifr oragency In Chge of - gjectsinvolving federal funds shall be let under such regulations
aharbor is, in the judgment of suctiicér or agencyincompetent g conditions as are prescribed by thderal agency controlling

or otherwise unreliable for the performance ofwek for which ; TG L
the bidder bids, the &iter or agency may accept the bid of the pertsﬁigg;uc?igi’_ so far as such regulations and conditiomgict with

sonwho, in its judgment, is the lowest competent and reliable bid' .. !

der for such V\}orkg,l stating its reasotherefgr or may relet the History: 1979 ¢. 891981 c. 2081991 a. 197316 1995 a. 27
sameanew Such dficer or agency may permit a sum of mone
or a certified check payable to its order to be filed with any bid
proposalin such an amount as in its judgment will save the mun
ipality from any loss if the bidder fails to execateontract pur

%0.33 Harbor railway belt lines. (1) BOARD TO HAVE POW-
PRs OF RAILROAD CORPORATION. Any municipality operating a
I|5ub|ic harbor through a board of harbor commissioners, may
- . L C throughsuch board, construghaintain or operate railway faeili
suant to lawin case the biddes bid is accepted and thentract tieso?a harbor belt line connecting varioups harbor faci?,ities with
awardedo the bidder oneanother or wittother railroads within the municipality or its
(6) CONTRACTSTO PROVIDEFORLIQUIDATED DAMAGES. EVery vicinity. Theboard of harbor commissioners is granted all of the
contractexecuted pursuant to sufh) shall contain either of the rights, powers and privileges conferred upon railroad corpora
following agreements on the part of the contractor and the c@igns by ss.190.02and190.025 (3) except such rights, powers
tractor’'ssureties: and privileges as are conferred upon railroad corporations by s.
(&) An agreement that in case such contractor fails to fully at€0.02(9). Such facilitieor belt line may be constructed, main
completelyperformthe contract within the time therein limitedtainedor operated partly outside the corporate limits of the munic
for the performance thereof, the contractor shall pay to the munipility. In constructing, maintaining or operating such facilities
pality as liquidated damages for such default, a fixeioh to be or belt line, the boardf harbor commissioners has the powers and
namedin the contract, which shall be such a sum as in the judgivileges of railroad corporations and shall be subjetttdéeame
mentof the oficer or agency in chge of letting the contract will restrictionsas railroad corporations and to the supervisiothef
savethe municipality harmless on account of such default anffice of the commissioner of railroads, except as to the system of
insurethe prompt completion of the contract; or accountingand the payment of wages to employees.

(b) An agreement that in case such contractor fails to fully and (2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA
completelyperform thecontractors part of the contract within the Tion. Any municipality mentioned in sufil) may with the con
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sentof its board of harbatommissioners, ganize a railroad cer anddischage the principal thereof asquired byarticle XI, see
poration for the purpose of constructing, maintaining or operatitign 3, of the constitution.

a harbor_belt line or may subscribe for stock in an exnmng)ad_ (c) The holders of evidences of indebtedness issued as autho
corporation organizedfor such purpose. If the municipality yized by this subsectiorshall have the rights accorded by s.
decidesto oganize a railroad corporation for such purpose, thgs 0621(4) (b)to holders of revenue bonds issued pursuast to
governingbody thereof mayby resolution, authorize the chiefgg 1621 hut in case of sale byrder of any court, there shall be
executiveofficer or presiding dicer of such municipality t0 act, ¢4|4 only the facility itself without the land on which itésected.
togethermwith 4 citizens to be designatbd the oficer, as incorpe The purchaser at such sale may eitreznove such facility or may

rators of such company Such incorporators shall procets : :
incorporatethe railroad corporation in accordangih chs.190 ;:qntlnueto operate the same and collect the revenue thereof, in a
alr and businesslike mannemder the supervision of the court,

(0192 so far as applicable. Such harbor railroad corporaﬂonumil the outstanding evidences of indebtedness, togettter

subjectto the supervisory and regulatory powers of tHeefof . . . X
the commissioner of railfoads to the same extent as other railrda{grestuntil payment, have been paid, together with all costs and

corporations. The municipality may subscribie the stock of such chargesas determined by the court. S _
harborrailroad corporation and may pay for such stock oangf ~ (4) EMERGENCYREPAIRFUND. Any municipality having estab
fundsit may lawfully have available for that purpose, includingishedaboard of harbor commissioners to operate its harbor-facili

the proceeds of harbor improvement bonds. tiesmay create a contingent fund fbe purpose of permitting the
History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2) 1993 a. 16  Secretanyof the board to pay for repairs to harbor facilities which
1231997 a. 254 constituteemegency repairsvithin the meaning of £0.32 (4)

. . . . The secretary may pay for such repaitg of such fund on the sec
30.34 Financing harbor improvements and operations retary’ssignature alone.

generally. (1) HARBORFUND TOBE CREATED. All municipalities

operatinga public harbor through board of harbor commission icinali ing its harb ial
ersshall establish in the municipal treasury a revolving fund to BEEVENt @ municipality not operating its harbor as a commercial

known as the “harbor fund”. Moneys for such fund may be rais&it€rPriserom raising and appropriating funds fonstruction,

by appropriation from the general fund or by taxation or loan 48Provementalteration or repair of its harband harbor facilities
othermoneys in the general fund are raised. Moneys in such fuRdne same manner as it may raise and appropriate funds for other
may be expended only as provided ir86.38 (13) legitimatemunicipal purposes.

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A g‘lif;ol’gégl?fsé %77221981 C. 2381983 a. 1921983 a. 208s.3, 93 (3) 1991
municipality may pay either or both ttessessable and nonasses’ B
sableparts of the cost dhe construction, maintenance or repaig; 5 Financing harbor improvements through bonds
E)Sf)any do?k_ wall osthJr](ca p(rjotectlor? wall, r?\lutti)}orlfze% byB8.30 5 otes (1) ISSUANCEOF BONDS OR NOTESTO BE AUTHORIZED

, out of its general fund or other available funds, andy : : oY
financesuch work through the issuance of its negotiable bondsg%;?[;xﬁ]’\ggbgzggixgrctggsge%\{%rfnt'ag Sggé%i;ﬁggﬁ’;my
providedin ch.67, except that it is not necessaeyinciude such joners,determines to finance the acquisition, construction,-alter

bondsin the municipal budget or to submit the question of theit: ; -
issuanceo a referendum vote of the electors. Theds shall be &tion or repair of a harbor facility through revenue bonds, refund

serialbonds, payable at any time within 10 years and shall bd3g Ponds or bond anticipation notes, g@verning body shall
interestpayablesither annually or semiannually as the governm@roceedby ordinance to a}uthorlze the issuance and sale of such
body determines. The bonds shall be a ditgation of the Pondsor notes. The ordinance shall set fafte purposes for
municipality andthe full faith and credit of the municipality shallwhich the bonds or notesre to be issued and shall state either the
be pledged for their payment. No such bonds shall be isst@@ountof such issue or an amount which such issue shall not
unlessat or before the time dheir issuance the governing bodyexceed. The ordinance shall luéfered and read at a regular meet
leviesa direct annual tax dfidient to pay the principal and interesting of the governing body and a notice of the amount and purposes
thereonas they fall due. of such bonds or notes shall fugblished as a class 1 notice, under
(3) FINANCING BY MEANS OF NOTES,BONDSORASSIGNMENTSOF  CN. 985, not less than 10 daysior to the meeting at which such -
NET PROFITS. () Any municipality maywith the consent of its ordinanceis to be considered for final passage. The ordinance is
boardof harbor commissioners, finance the cost of acquisition@t valid unless supported by théimhative vote ofat least three—
constructionalteration or repair of any harbor facility by issuindourthsof all of the members of the governing body taken at-a reg
evidencesof indebtedness payable only out of the revenu#ar meeting held after such publicationNo referendum is
obtainedfrom the public harbor facilities. Such evidences gkquiredbefore such revenue bonds, refunding bonds or bond
indebtednessnay be revenue bonds, refunding bonds or borahticipationnotes are issued.
anticipation notes issued under3€.35 or 66.1103or may be (2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE

pledgesor assignments of net profits, issued pursuant to §sye. The ordinance authorizing the issuance of revenue bonds,
66.0621(5) as if the harbor facility were a public utility refundingbonds or bond anticipation notesnstitutes a contract

(b) The moneys received from the sale of such evidesicesyith the holder of such bonds eotes and shall include covenants
indebtednesshall be used solely for the specific purpose feindprovisions for the security of ti@ndholders and noteholders
whlchtheywer_e issued. _The municipality issuing them shall n@ind the payment of the bonds or notestlas governing body
be deemed obligated or indebted thereon, and no funds or moge¥msnecessary or desirable fitve security of the bondholders
of such municipalityexcept the revenues from the public harbogngnoteholders, including, but not limited to, provisions for the
facilities, shall ever be used for payment or rgd.emptlo.n of the e¥siaplishmenof adequateates or chaes for the use of the public
dencesof indebtedness, except that the municipality issuing SUghhorfacilities, insurance against loss and covenants against the
evidencef indebtedness may at any time, with the conseifé of ¢5je oy alienation of such facilities and establishmertudgets

auditing officer or committee, and by a vote of two-thirds of itgo|atingto operation of such facilities. Any such ordinance shall
governingbody assume the obligation of paying the principal an§

interest of such evidences of indebtedness as are then outstan %rggtglnprgwsmns for. ) . -
Thereaftersuch evidences shall in every respedidddto be out a) Maintenance and operation of the public hafaoiities.
standingindebtedness of such municipalityhe governindgpody (b) The establishment of a debt amortization and intéwest
of any municipality assuming an indebtedness under this- pasaufficientto provide for the payment of the principal of, and inter
graphshall levy an annual irrepealable tax to pay interest thereeston, the bonds or notes authorized by the ordinance.

(5) OTHER FINANCING. Nothing in this section is intended to
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(c) The establishment of the bond proceeds funds and resesgeuritiesin which any of the following may legally invest any
funds that the governing bodbglieves necessary or desirable fofunds,including capital, belonging to them or within their control:
the security of the bondholders and noteholders. (a) State and municipal fiers and bodies.

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality  (b) Banks, bankers, trust companies, savings banks, building
shall fix rates and chges for thauseof the harbor facilities stf  andloan associations, savings and loan associatiovsstment
cientfor the payment of the cost of operation and maintenanceceimpanies and other persons carrying on a banking business.
such facilities, for the payment of principal of and interest on any () personal representatives, guardians, trustees, and other
indebtednessncurred for such harbor facilities, andgoovide  fiqyciaries.
revenuesuficient to comply with any covenants or agreements . . . I
madeby the municipality in any ordinance providing for theof t(r(]aé I:tgizons authorized to invest in bonds or other obligations
issuanceof obligations to pay theost of the acquisition, construc ’
tion, alteration orrepair of such harbor facilities. Equal rates and (8) BONDSAND NOTESMAY BE ACCEPTEDBY STATEORMUNICI-
chargesshallbe fixed for equal services except that a municipaliff- OFFICER. The bonds and notes issued pursuant to this section
may fix higher rates and chges for boats that are used for recre?l® made securities which may properly &gally be deposited

; and shall be received by any state or municipfidtef or
ggggflggfeoz$fﬁéhgl%3v?ﬁé:carry passengers for a fee and thadfil\agencyfor which the deposit of bonds or other obligations of the

(@) Exempt from the certificate of number and re istratio%talteis authorized.
P 9 History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20.93 (3}

requirementsinder s30.51 (2) (a) 3.5. or 9. 1991a. 39 1999 a. 15@.672, 2001 a. 16102
(b) Exempt from the registration requirement unde30s51
(2) (c) 3. 30.37 Boards of harbor commissioners authorized.

(c) Owned by persons who are not residents of this state. (1) WHOMAY CREATE. (a) Except as provided in pd), a munie
(2m) TERMS OF THE BONDSAND NOTES. The provisions appli ipality situated on a navigable waterway may create a board of

: harbor commissioners to exercise the powers and perform the

cableto revenue bonds under66.0621 (4) (i)and(L) applyto h
revenuebonds, refunding bonds and bond anticipation notggtlesconferred upon such boards by law .
underthis section. The provisions applicable to revenue bon_?ls(b) A county maynot create a board of harbor commissioners
unders.66.0621 (4) (aghall apply to revenue bonds, refundindf there exists an active town, villageatty board of harbor com
bonds and bondnticipation notes under this section except thatissionerswithin the county
the ordinance or resolution authorizing the bonds or notes may(2) How creAteD. Boards of harbor commissioners shall be
specifythe time they mature, the amounts in which they matufeated by resolution of the governing body of the municipality
the conditions of redemption, the numhErtimes they are issu Suchresolution shalstate whether the board is to be composed of
able and the ranking of the issues. 3,5, 7 or 9 members and shall fix the date of commencement of

(3) FORM OF THE BONDSORNOTES. Revenue bonds, refundingthe original term of dfice. Such resolution also shall state the
bondsand bond anticipation notes shall be in the form designaf§§9th of the term of eachmember of the first board to be
by the governing bodyshall be executed as provided i68.08 apPointedso that the term of one or mawgil expire in one year
(1) and may be registered unde6.09 oneor more in 2 years, and one or more in 3 years.

(4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL- (3) APPOINTMENTS TERMS,QUALIFICATION AND COMPENSATION

ITy. Bonds and notes issued pursuant to this section shall nOEE#g’r\AeZEtiRnS' susciot?c?afs ?ﬁ:i‘ﬁilgfaef)t(ee::m%gz?i?%ﬁeor%hrﬁéesolu
the general obligation of the municipality and shall expressly p8 9 )

: . : ality, in the case of a city or village board of harbor commission
stateon their face. Any indebtednes®ated pursuant to this sec ’ . .
tion is deemedo be ingurred for a public utﬁimnd shall not be €rs-or the chairperson of the town board or the chairperson of the

h A - T countyboard, in the casaf a town or county board of harbor com
includedin indebtedness subject to any debt I|m|tat|on. missionersshall appoint the members of the board and designate

(5) SALE OF THE BONDS OR NOTES. The governing body may the |ength of the term of each member thereof in accordance with
authorizethe purchasef a part or all of such revenue bondsyhe resolutioncreating the board. Thereaftat the expiration of
refundingbonds oibond anticipation notes out of moneys aecryne term of any membehe or she shall appoint a successor for a
ing to or held in the debt amortization and interest fund or amyearterm. All appointments are subject to confirmatiorttsy
other municipal funds not immediately needed, and such fungserningbody of the municipality A person appointed to the
may be invested in such bonds or notes. If the municipality dogsard shall be a qualified elector of the municipality which
not pUrChase such bonds or nOteS, as authorized by this Subse(‘émtedhe board and a resident of Mn|c|pahty for at least 3
or determines to sell such bonds or notes after having so purch s. Not more than onmember of the governing body of such
them,the bonds or notes shall béeséd at sale in the manner andnunicipality is eligible for appointment to the board. ‘A person
atthe time and place that the governing body determines. In citigfointedto the board shall serve untilsaiccessor has been
of the 1st class, such bonds or notes shall be sold undéirébe  appointedand qualifies. Members of the board shall receive no
tion of the public debt commission. compensation for their services but they shalreimbursed for

(6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of ~expensesctually and necessarily incurredtie performance of
the harbor facilities for which revenue bonds, refunding bonds teir duties.
bondanticipation notes are issusginains in the municipalitput (4) ORGANIZATION; OFFICERS. As soon as possible after the
astatutory lien exists in favor of the bondholders and noteholdegspointmentaind confirmation of the members of the board, they
againstthe facilities which haveboeen acquired, constructed,shallmeet and @ranize by electing from among their members a
alteredor remodeled and ttemst of which has been financed withpresidentand a vice president. The board shall hold meetings at
fundsobtained through the issuance of such bonds and nates.siichtimes and places #sdetermines and may adopt such bylaws
providefurther security for the bondholders and noteholders, thensistenwith law as seem practicable for its government.
ordinanceor resolution authorizing the issuance of revenue (5) EMpLOYEES. The board shall employ secretarynot a
bonds,refunding bonds or bond anticipation notes may proviggemberof the board, and fix the secretangalary and may
for a pledge of the revenues of the facilities, including, if the facibmploysuch other persons, including a harbor maateit deems
tiesare leased under suls), an assignment of all or part of thenecessaryor the propeperformance of its functions, and fix their
municipality'srights as lessor dutiesand compensation. If the municipality which created the

(7) BONDS AND NOTES MAY BE PURCHASEDBY FIDUCIARIES. boardhas a civil service system for its employees, all appoint
Bondsand notes issued pursuant to this section are hereby mammtsshall be made pursuant to such system.
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(6) EFFECTOFREVISION ON EXISTING HARBOR BOARDS. Boards merceand shipping, including thefifient handlingof freight and
of harbor commissioners, harbor commissions or dock and harpassengetraffic between the waterways of the harbor ancad
boardsin existence on January 1, 1960 are deemed to be védidd transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this setayinclude plans for the acquisitiari land for harbor purposes,
tion and are vested with all the powers and duties conferred upocludingindustrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chapt&he membersf  for the construction and acquisition of harbor facilities designed
suchboards may continue to holdfieE until their terms expire, to enlage or improve harbor operations, apthns for the
notwithstandingany provision of this section which would other improvementof publicly-owned harbor facilities. In planning for
wise disqualify them, but appointments made after January skrviceroads the board shall setile advice and cooperation of
1960shall be made onliyn accordance with this section. Nothinghelocal highway authorities and in all cases shall seek the advice
in this subsection is intended to prevent a municipality by resolnd cooperation of the municipal planning ageniéyany. The
tion from abolishing its board diarbor commissioners, harborboardshall not carryout any such plans until they have been sub
commissionor dock and harbor board. mittedto and approved by the governing body of the municipality

(7) Mitwaukee County. Milwaukee Countywith respect to  Whensuch plankiave been so approved, either as submitted or in
the land ceded or granted to Milwaukee County as describedmedified form, the board shall be in charof carrying such plans
1997Wisconsin Act 7QsectiorB3, maydirectly exercise all of the into effect.
powersand perform all of theluties conferred on a board of har  (6) LeasSINGHARBORLANDS AND FACILITIES. A board of harbor
bor commissioners under $20.34 30.35and30.38 but Milwau  commissionersnay lease to any partgither for exclusive or
kee County may not create a boardhafrbor commissioners if common use, such parcels of publicly-owned harbor lands or
sub.(1) (b)applies. Milwaukee County shall have exclusive jurissuchpublicly-owned harbor facilities as it deems expedient, pro
diction overthe operation, administration, maintenance, improv@ided such Iease is for any purpose or use requiring, involving or
ment,alteration and repair of amyarina facility or marina related connectedvith the construction, operation, maintenance omfise
anchoragdocated on this land. any harbor facility Such board may also leager, revenue pur
History: 1983 a. 1921987 a. 2891989 a. 311989 a. 56s. 25811991 a. 3161997  posesany of the publicly-owned harbor lands under its jurisdic
a.70 tion, not actually in use for harbor purposes, to be used for any pur
. . pose deemed satisfactory to the board. No leasds
giodr?grs P?Ble;izLi?%Sggﬁs'rgiﬂm?éﬁﬁwzrggz/ggmm;lssoov_ municipally-ownedharbor lands or harbor facilities made pur

X y antto this subsection are valid until approved by the governing

(a) Except as otherwise expressly provided, a board of har VR h
commissionersnay exercise its powers and perform its duti (%ojdyof the municipalityunless such governing body has autho

without first obtaining theconsent of the governing body of the zedthe board to make such leases without its approval.
municipality which createdt, but in no event is the board empow  (7) MAINTENANCE OF HARBORFACILITIES. The board of harbor
eredto financially obligateén any manner this state without thecommissionershall be in chae of the maintenance of the public
consentof the state legislature, or the municipality in which ifarbor faciliies. @ the extent that funds, including revenue from
operateswithout the consent of the governing body of sucharboroperations, aravailable for such purpose, the board may
municipality. makerepairs to harbor facilities without first obtaining the con

(b) Itis the public policy of this state that, so far as possibllg—,\‘,antOf the governing body of the municipality .
the board of harbor commissioners shall have exclusive casftrol (8) HARBOROPERATION. (&) A board of harbor commissioners
the commercial aspects of the day-to-day operatfdhe public shall have exclusive control ovéne commercial aspects of the
harbor and publibarborfacilities, as set forth in sut8), and the day-to-dayoperation of the public harbor apdblic harbor faci
governingbody of the municipality shall have exclusive contrdfies. Among other things the board may:
of the governmental aspects relating to public health, order and 1. Operate publicly-ownedr leased wharf and terminal
safety. No municipality may exercise the powers set forth in sulfacilities and handling equipment.

(8) (@) or (9), except through a board of harbor commissioners. 2. Operate publicly-owned railroad beltlines or otessen

(c) Insofar agonsistent with the principle set forth in @), tial railroad facilities, or lease railroad facilities.
all powers not expressly conferred upon the board of harber com 3. Assign berths at publicly—owned or leased harbor facilities.
missionersare reservetb the governing body of the municipality 4 paintain guards at publicly—owned or leased haféciti-

(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR tjes.

COMMISSIONERS. A board of harbor commissioners may make ; i ;

written requests to any otherficer or agency of the municipality boegtr)()j o%haﬁgosrocglrﬁmgéi%?]ebé t;gomnlqjgfpal governing bady
for assistance in the performance of its duties and sticeradr - - -
agencyshall comply with such request if the requestssistance 1. Operate airport facilities owned or leased by the municipal
involvesthe type of work normally performed Isych oficer or ity @nd located on or contiguous to the harbor lands.

agency and the assistance will not substantialgcathe budget 2. Operate municipal harbor craft, such as firebdatgs,

of such dficer or agency If a diference arises between théiagr  dredgespages, lighters and inspection boats.

or agency and the board as to whether sufibenfor agency is 3. Acquire, charteand operate vessels for use in domestic
requiredto render the requested assistance, the ruling of the gardforeign commerce.

erningbodyof the municipality with respect thereto shall be final. () |n lieu of operating theublicly-owned harbor facilities,

(3) CoNTRACTPROCEDURES. In the letting of work relative to a board ofharbor commissioners may lease such facilities for
the construction, repair anaintenance of a harbor or harbor faciloperationby the lessee, but the board shall retain such control over
ity or in thepurchase of equipment, supplies or materials relativige lessee as will enable it to make certain thahéméor is oper
to carrying out its powers and duties, a board of harbor commigedin accordance with the public policy set forth in.ga). No
sionersshall be governed ke procedures and requirements sgéaseof municipally—owned facilities is valid until approvées

forth in s.30.32 the governing body of the municipaljtynless such governing
(4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and body has authorized the board to make such lease without its
facilities shall vest in the municipality approval.
(5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A (d) A board of harbor commissioners may adopt rules to-facili

boardof harbor commissioners shall make such plans as it deemte the exercise of its poweend duties under this subsection.
necessaryor the improvemenof the harbor over which it has Copiesof such rules shall be made available to interested persons
jurisdiction, so as to adequately provide for theeds of com uponrequest.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/1997/70
http://docs.legis.wisconsin.gov/document/acts/1997/70,%20s.%203
http://docs.legis.wisconsin.gov/document/statutes/2013/30.34
http://docs.legis.wisconsin.gov/document/statutes/2013/30.35
http://docs.legis.wisconsin.gov/document/statutes/2013/30.38
http://docs.legis.wisconsin.gov/document/statutes/2013/30.37(1)(b)
http://docs.legis.wisconsin.gov/document/acts/1983/192
http://docs.legis.wisconsin.gov/document/acts/1987/289
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/56
http://docs.legis.wisconsin.gov/document/acts/1991/316
http://docs.legis.wisconsin.gov/document/acts/1997/70
http://docs.legis.wisconsin.gov/document/acts/1997/70
http://docs.legis.wisconsin.gov/document/statutes/2013/30.38(8)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.38(8)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.38(9)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.38(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.32
http://docs.legis.wisconsin.gov/document/statutes/2013/30.38(8)(e)

30.38 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 13-14Wis. Stats. Database 40

(e) In exercising its powers under this subsection, a board of(b) Subject to the limitations and conditions otherwise
harborcommissioners shall be guided by a policy designed ¢apressedh this section and to a budget approved by the munici
maintainthe operation of the harbor in a continuous, peaceful apdl governing bodymoneys in the harbor fund may be used for
efficient manner and shall maintain its services so adégtefite the acquisition, construction, improvement, repaigintenance,
this policy and shall handle without discrimination, any valid angperationand administration of the public harbor and harbor-facil
legitimatecago. But nothing in this subsection shall previbwat ities and for the acquisition, chartering and operation of vessels
boardor its lessees from adopting reasonable rules regandiag undersub.(8) (b) 3. Except as provided in30.34 (4) such mon

ious cago or explosives. eysshall be paid out of the harbor fund only on orders signed by
() A board of harbor commissioners shall have no jurisdictidiie presidentand secretary of the board, or some othéciaf
over public bridges. authorizedby the board, after the allowance of claims by the board

or on orders entered in the minutes of the board. Disbursements
Jrom the harbor fund shall be auditedaler municipal disburse
Jentsare audited; howevethe board may determine on some
other procedure it deems appropriate for the consideraifon

(9) FixING FEES. A board of harbor commissioners sHadl
andregulate all fees and clgass for use of the publicly owned an
operatecharbor facilities and for other services rendered. All su

feesand chages are subject to tipproval of the governing body claimsand the reporting thereof notwithstanding the provisains

of the municipality Copies of the schedule of fees and ghar ¢ 2V
shallbe made available to interested persons upon request. E%glparagraph. If a procedure other than that set forth ipéines

feesshall be chayed for equal services except that higher fe aphis prescribedby the board, the approval of the chief auditing
may be chaged for boats that are used for recreational purp058 icer shall be obtained.

that do not carry passengers for a fee and thairaer more of (c) Atthe end of each fiscal yeahe board shall compuits
the following: netrevenue, if anyafter paying the costs of operating, maintain

- : . ing and improving the harboiThereupon, thboard shall certi
(&) Exempt from the certificate of number and reglstratlol{p]g amoun? of su%h net revenue, if ,apl)mythe municipal treasu%r

requirementsinder s30.51 (_2) (a). 35. orQ. who shall cause such amount to be transfefrech the harbor
(b) Exempt from the registration requirement und&0s51  fyndto the general fund of the municipality

@@©3. ) ) (14) RepPORTSOF EXPENDITURES. A board of harbocommis
(c) Owned by persons who are not residents of this state. sjonersshall, on or before October 1 of each ydite with the
(10) AccounTsaND sTaTISTICS. A board of harbor commis clerk of the municipality which created the board, a detailed-state
sioners shall maintain an adequate system of accounts wittent of the amount of money that will be required to meet its
respecto its operations, which systemaafcounts shall be in con expensesnd needs for the ensuing yesnd the clerk shall place
formity with thesystem used by the municipalitfhe board also suchstatement before the governing body in due cosmgbat it
shallmaintain statistics withespect to the tri€ and finances of may levy such taxes and makech appropriations as it deems
the port. practicalto defray the expenses and meet the needs and require
(11) PRoMOTION ACTIVITIES. A board of harbor commissien mentsof the board in the performance of its functions.
ersmay engage iactivities designed to promote trade andittaf  (15) ANNUAL REPORTS. A board of harbor commissioners
throughthe port and for this purpose mamong othethings, shallmake a report annually to the governing botl{he munici
makerepresentations beforefiofal public bodies and intervene pality which created it, giving an account of its activities and
in rate case proceedings. accountof its revenues and expenditurestia preceding calendar
(12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board Y&ar. Such report may contain such other matters as the board
of harbor commissioners is in cijarof a harbor which lies partly deemsof interest, including such recommendations as it deems to
in this state and partly in another state, the board shall befithe &€ for the best interesif the municipality and its harbdnarbor
cial body that represents thisterests of the municipality that facilities and shipping interests.
createdthe board irsuch joint harbgiincluding the harbes facit l“é%tgf%’;gggéf-azi%l985 a. 291987 a. 271991 a. 391995 a.130 225 1999
!tl(_?S and Sh'Pp'ng '_ntereStS' The boar_ql _Sha" StUdy_the needs Oﬁ' ee' assessed fo.r revenue purposes, which bears no rédetiencosts of main
joint harbor including the harbos facilities and shipping inter taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Marina
ests,with referenceo both its joint aspects and its aspects relatirfigsociates. City of Racine175 Ws. 2d 614499 N.W2d 715(Ct. App. 1993).
to this state. The board from time to time shall make such recom

mendationsas theboard considers needful and practical, to the SUBCHAPTERIV
properauthorities for the proper maintenance, improvement and
bettermentf the joint harbgrincluding the harbds facilities and LOWER WISCONSIN SATE RIVERNAY

shippinginterests. The board may take steps within its p@aser
seempracticable to cause such recommendationise carried
into effect. The board may also meet and act jointly with then 40 Definitions.  In ss.30.40t0 30.49

agencyrepresenting the intereststbé other state in the joint har (1) “Agri " e dairyi
, A e gricultural use” means beekeeping; dairyimggpro-
bor, on matters of commainterest and which tct the joint har duction;feedlots; grazing; floriculture; raising of livestock; rais

borincluding the harbods facilities. It may join with such agencymgIof poultry; raising of fruits, nuts and berries; raising of grains,

in adopting a general plan for the development of the joint harhe < nint and seed crops; raising of vegetables; and sod farming
andin making such other recommendationse@am advisable and - N ’ ; ? " )
(1r) “Bluff zone” means land in the riverway in the areas that

o T e g st 1o b athed 2r€ 200 feet in widih frorehindthe biuf ine to 100 feet below

effect. the bluff line.
(13) FUNDS; DISBURSEMENTSNET REVENUE. (a) All moneys (&) “Board” means the Lowekisconsin State Riverway

appropriatedto a board of harbor commissioners, all revenu ard.“ ., . . .

derivedfrom the operation of the public harbor except in the case (3) “Boat” has the meaning given in0.50 (2)

of a joint harbor revenue from joint improvements before division (3g) “Forester” means a person who is employed by the
thereof,and all other revenues of the board shall be paid into t#epartmento carry out assigned forest management responsibili
municipal treasury and credited to the harbor fund, except tHigs or who has received a bachedoor higher degree from a
revenuesassigned or pledged undeB6.35 (6)or 66.1103shall  schoolof forestry with curriculumaccredited by the society of
be paid into the fund or funds provided farthe ordinance or res Americanforesters in the management of forest resources.
olution authorizing the issuance of the bonds and shall be applied3r) “High—voltagetransmission line” means a conductor of
in accordance with that ordinance or resolution. electricenegy exceeding one mile in length designed for opera

Cross—-reference: See also RB and KR 103.04 Wis. adm. code.
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tion at a nominal voltage of 100 kilovolts or more, together with (22m) “Waterproofcontainer” means a caliicket, bag, box

associated facilities or structures. or other similar receptacle made of a material that retains its use
(4) “Highway” means a wagr thoroughfare, except a water fulnesswhen exposed to water
way, that is used for vehicular travel by the public. (23) Notwithstandings.30.01 (8) “wharf’ means atructure

(6) “Mobile home” has the meaning given in1€1.91 (10) in the river extending along the shore and generally connected
(7) “Modify” means to renovate, remodel, expand in size )S't'th the uE)Iands throughqut 'tS length. )
otherwisechange a structure that is not damaged or destroyed. (23m) “Woody vegetation” includes trees that are tiotber

(7m) “Nonmetallic mining” has the meaningiven in s.  (24) “Working day” has the meaning given in227.01 (14)
295.11(3). History: 1989 a. 311991 a. 761993 a. 12, 1995 a. 21, 227, 1997 a. 352005

. . , . a.441; 2007 a. 1.
(8) “Pedestrian” has the meaning given i1340.01 (43)

(9) “Person” means a natural person, corporatiimited 30.41 Creation. (1) There is created a Lowadisconsin
liability companypartnership, association, cooperative, unincoGtateRiverway consisting of lands designated by the natural
poratedcooperative associatiomunicipality or other local gev resourcesdoard.
ernmentalunit, private ompublic utility, municipal power district, (2) Thedepartment shall publish as an appendix toNEh45
estateor trust, the United States, a federal ageteystate dVis- s, adm. code, a map and a description of the riverway
consinor a state agency History: 1989 a. 31

(10) Notwithstandings. 30.01 (5), “pier” means a structure
extendinginto the river from the shore with water on both side80.42 Departmental duties, powers, prohibitions.

(10m) “Privatedrive” means a way in private ownership thatl) Thedepartment shall:
is used for vehicular travel upon a single parcel of real praperty (a) Manage the land in the riverway under its ownership,
(11) “Private road” means a way or thoroughfare in privat@UperViSionmanagement or control in Conformity with 86.40
ownershipand used for vehicular travel between 2 or more parc 4
of real propertynot under common ownership, and a highway (b) Promote to the recreational users ofritierway an appre

(12) “Public access sitefneans a site owned by the state or @ation of the physical characteristics of the riverway and an
municipality and that provides public access to the river for boagpreciatiorof the local historytraditions and culture of the river
andfor recreational users. “Publizcess site” includes a struc Valley.
turein conjunction with the site that is necessary for the operation(c) Consult with the board and with municipalities located at
anduse by the public of the site. leastin part in or adjacent to the riverway on issues concerning the

(12m) “Recreationalrail” means an unpaved trail or pathway/'VErway.
that is used forrecreational purposes and is not necessary for (d) 1. Promulgate rules that are applicaiiy to land in the
accesgo the river due to the di€ulty of the terrain. riverway to regulate the cutting and harvesting of timber so that
(13) “Refuse” means combustible and noncombustible rughe effect of cutting or harvesting of timber on the scenic beauty

bish, including, but not limited to, ashes, papgass, clothwood andthenatural value of the riverway is minimized. For land that
metaland litter ' ' ' " isin the river edge zone or the Hlabne, the rules promulgated

R . A underthis paragraph shall require that theting and harvesting
the(éQZn st“s;irg%ing;ge \consin River downstream from of timber be solely b_y selection cutting and that the minimum
) ' ) ) ] basalarea for the residual stand of timber bes@0are feet per

(14m) “River edge zone” means land in the riverway in thgcre. The rules promulgated under this paragraph do not apply to
areasthat begin from the point at which tree growth begins at thgyy cutting or harvesting of timber subject to regulation ursder
edgeof the river and that extend 75 feet landward from that poirgip 43 (3).

(15) “Riverway” meanghe area within the boundaries of the 2. For purposes of subd., the department shall, by rule,
Lower Wisconsin State Riverway define“basal area” and “selection cutting”.

(16) “Solid waste” has the meaning given ir289.01 (33) (e) For each county named inl%.445 (3) (b)assign a depart

(17) “Stairway” means a structure constructed of wood anentemployee whose fife is in the county to serve as a liaison
othermaterial that imecessary due to the steepness of a slope fepresentativen issues concerning the riverway

accesdo the river (f) Encourage an owner of land who on August 9, 1989, is sub
(18) “Structure” means a building, facility or other unit that igectto a contract undesubch. of ch. 77or an order designating
constructedr otherwise erected. managedforest land under subcNI of ch. 77to voluntarily
(18m) “Timber” means standing trees which, because of théftodify the contract or amend the order to require compliance with
size,quality and numberre marketable. thedrules r(t(ejg;ulatlng timber cutting and harvesting promulgated
underpatr (d).

(19) “Utility facility” means any pipepipeline, duct, wire .
line, conduit, pole, towerequipment or other structure used for (2) The department may:
oneof the following: (&) Acquire land in the riverway under23.09(2) (d)includ-

(a) The transmission or distribution of electripaler or light N9 €asements and rights in land undet309 (10)
thatis not a high—voltage transmission line. (b) Enter.intloagreements with othgr agencies or persons to
(b) Thetransmission, distribution or delivery of heat, watePT0vide continuing andnecessary maintenance, management,
gas,sewer telegraph or telecommunication services. protection,husbandry and support for the land in therway
(20) “Visible from the river” meangossible to be seen from underthe ownership, supervision, management or control of the

any point on the river department,
y2pl wisually i . B difult to b d (3) Notwithstandings.227.1] the department may not pro
(21) “Visually inconspicuous” means iult to be seen and , ateryles interpreting or establishing procedures foB@st4
not readily noticeable from any point on the river during the timg 30.46except for the promulgation of rules under Sab.(d)
whenthe leaves are on the deciduous trees.

. N i History: 1989 a. 311991 a. 761995 a. 27211
(22) “Walkway” meansa paved or unpaved trail or pathway Cross-reference: See also chiNR 37, Wis. adm. code.

or a structure constructed of wood or other material that is neces
sarydue to the dffculty of the terrain for access to the river  30.43 Board duties. The board shall:
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(1) Reviewapplications for permits under30.44 (1)to (5) of glass or othereflective materials, except that a structure that
andissue permits for activities that comply with their applicablis for agricultural use may be painted in a traditional manner in red
performance standards. or white.

(3) Promulgateules establishing procedures for the cutting or 4. The natural slope of the land shall be 20% or less.
harvestingof timber or the cutting of woody vegetation in order  4m. The person being issued the permit will comply with any
to restore omaintain prairies or other native plant communitiesipplicablestandards that the board imposes und@® <43 (2)
to enhance wildlife habitadr to maintain confirmed archaeolegi ~ (4) A person may not be issued a permit for an activity in par
calsites. The ruleshall require the person proposing the cuttingy) on |and that is not visible from the river and that is inriver-
or harvesting tgrepare a management plan and obtain appro%,gy unless the performance standard in (@8ris met.
of t‘he management plan from the department. (e) The height of the structure or mobile home shall not result

History: 1989 a. 311991 a. 761995 a. 21. in its being visible from the river

30.435 Board powers. The board may: 4] Forland_in the riverway that i_s not visibl_e_fro_m the river
(1) Grantwaivers under s30.44 (8) (c)and(f) and impose theboard may issue a general permit for an activity in(ppthat
conditionsunder s30.44 (7) is applicable to a designated area of the riverway instead of-requir

; ing applications for individual permits for the activity under. par
(g) IssPue gelneral pelrmlts gndﬁBQ.._AA (@) M d 43 (b). A person engaging in an activity in pér) in an area for
(2m) Promulgate rules and otherwise act und&0st which a general permit has been issued forittevity shall com
(3) Enterinto contracts to carry out its duties and powefsiy with the performance standard in f{@).

underss.30.40t0 30.49 B o (9) Paragraphg) to(f) do not apply to the repair of a damaged

_(4) Employ staf outside the classified service in accordancgtructureor mobile home or to the reconstruction of a destroyed
with s.16.505 _ o structureif all of the following apply:

_(5) Inform or advise a municipality that has land located out 1. No municipal ordinance or othewunicipal regulation pro
sidethe riverway as to thienpact the development of the land maibits the repair or reconstruction.

haveon the riverway ) _ _ 2. The repaired mobile home or the repaired or reconstructed
(6) Adviseor make a recommendation to a city or villéiggt  structurewill not be lager in size or more visible from the river

hasland adjacent to the riverway to encourage the city or villagganit was immediately before it was damaged or destroyed.

to adopt ordinances or other rules or regulations that preserve th?z) WALKWAYS; STAIRWAYS. (a) A person shall apply for and

scenicvalue of that land. _ receivea permit before starting any of the following activities on
(7) Reportto the legislature othe efectiveness of s80.44  |andin the riverway:
1030.49 1. Construction of a stairway or walkway

(8) Advisethedepartment on any conflict between the recre 5  \odification of a stairwa Ik
. > X . y or walkway
ationaluse in the riverway and s30.44 (1)to (5), 30.445and 3. Repair of a damaged stairway or walkway@ronstrue

30'(2?%?‘;?6'3;6 to its sththe power to: tion of a destroyed stairway or walkway unless exempt upater

- ' N (c).
(a) Issue, grant waivers to and impose conditions on perml(ls,(b) A person may not be issued a permit for an activity in par

otherthan general permits. (a) unless the following performance standards are met:
(b) Enter into contracts. 1. The walkway or stairway shall be visually inconspicuous.
History: 1989 a. 311991 a. 761995 2. 21. 2. The walkway or stairway shall have fitient safeguards
30.44 Permits and waivers; board procedures. to minimize erosion.

(1) STRUCTURESMOBILE HOMES. (@) For purposes of this subsec 3. The walkway or stairway shall be for pedestrians.only
tion, notwithstanding s30.40 (18) “structure” excludes boat (c) Paragraph&)and(b) do notapply to the repair of a dam
shelters,boathouses, bridges, dams, fishing rafts, fixed houssgedstairway or walkway or to the reconstructioiia destroyed
boats piers, public access sites, stairways, swimming rafts, higbtairwayor walkway if all of the following apply:
voltagetransmission lines, utilitfacilities, walkways, wharves 1. No municipal ordinance or othemunicipal regulation pro
and any other structures that the board excludes by rule if thiits the repair or reconstruction.

structuresexcluded by rule are of a minimal size or are of atype > The repaired or reconstructed stairway or walkway will not

that is not visible from the river . . ~ belamger in size or more visible from the river than it was immedi
(b) A person shall apply for and receivpeamit before starting ately before it was damaged or destroyed.

any of the following activities on land in the riverway: 4. The repaired or reconstructed stairway or walkway shall be
1. Construction of a structure, including clearing or gradingr pedestrians only

the land for the structure. _ (3) FORESTRY. (a) A person shall apply for and receive a per
2. Placement or replacement of a mobile home. mit before cutting or harvesting timber on land in the riverway
3. Modification of a structure or a mobile home. (b) A person may not be issued a permit for an activity in par
4. Repair of a damaged structure or reconstruction of(a) unless the performance standard in @ar) is met.

destroyedstructure unless exempt under.§g). (bn) The cutting and harvesting of timber shall comply with

5. Repair of a mobile home unless exempt undel(ggar therules regulating timber cutting and harvesting promulgated by
(c) A person may not be issuagermit for an activity in par thedepartment under 80.42 (1) (d)or by the boardnder s30.43
(b) on land that is visible from the river and that is in the riverwdyp)-

unlessall of the following performance standards are met: (c) This subsection does not apply to the following:
1. Suficient vegetation exists on the land to allow sheic 1. Timber subject to a contract under sulcbf ch. 77that
ture or mobile home to be visually inconspicuous. is in effect on October 31, 1989, except as provided #Vsl7.

2. The structure or mobile home shall nothtigher than the 2. Timber subject to aorder designating managed forest land
surroundingvegetation during the time whéme leaves are on theundersubch.VI of ch. 77thatis in efect on October 31, 1989,
deciduoudrees. exceptas provided in s77.82 (1Lm).

3. Visual impact shall be minimized by the use of exterior col 2m. The cutting of timber that is necessary for maintenance
orsthat harmonize with the natural surroundings duringithe of an easement or a right-of-way for a highveasailroad, a high—
whenthe leaves are on the deciduous trees and by the limited wskagetransmission line or a utility facility
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2n. The cutting of timber that is necessary for the construc (d) Paragraph&)to(c) do not apply to the repair of a damaged
tion, reconstruction, modification, repair or maintenanceraica public access site or to the reconstruction of a destroyed public
reationaltrail. accessite if all of the following apply:

2p. The cutting of timber that is necessary for maintenance of 1. No municipal ordinance or othetunicipal regulation pro
theright—of-way for a private drive or a private ra&the width  hibits the repair or reconstruction.
of the area subject to cutting does not exceed the minimum width 2 The repaired or reconstructed public access site will not be
necessaryor safe travel, but not to exceed 20 feet for a privaigrgerin size or more visible from the river than it wesmedi
drive or 30 feet for a private road. ately before it was damaged or destroyed.

2r. Diseased timber if a forester has issued a written-deter (5) BrIDGES. (a) A person shall apply for and receive a permit
minationthat the timber is subject to an actual, potential or iCigheforestarting any of the following activities on land in theer-
entinfestation or infection by an inseot disease that is harmful yay:

to the timber 1. Construction, modification or reconstruction of a bridge.
3. Timber damaged by natural causes. 2. Repair of a bridge unless exempt under (or

4. Timber cut onland that is more than 75 feet beyond the ; ; ity
high—watemark of the river and that is owned or occupied by Q)(Sglggirrlzogenr}?r/n?:;éf sgﬁggrﬁ |Ione Elrgln-tsf%;r_] activity In par

personif the cut timber is used as firewood, fence posts or Chri Visual i t shall be minimized by th f exteri |
mas trees for agricultural or household use and if the cut timber jd€) Visual impact shall be minimized by the use of exterior co

notsold or bartered to another person orsthat harmonize with the surroundings and by the limitse

5 Ti . . ?f glass or other reflective materials.
. Timber cut pursuant to a written contract between private . .
partiesthat is entered into before October 31, 1989, if a copy of (4) Paragraphéa)and(b) do not apply to the repair of a bridge
the contract has been filed with the board before the next cuttilgine riverway if all of the following are applicable:
thatoccurs after December 6, 1991, together with fideait on 1. No municipal ordinance or othenunicipal regulation pro
aform supplied by the board. Thdidavit shall state that the con hibits the repair
tractwasentered before October 31, 1989, and shall inform the 2. The repaired bridge will not be dgar in size or more visible
personfiling the contractand afidavit of the penalty for false from the river than it was immediately before it was damaged.
swearingunder $946.32 (7) CoNDITIONSON PERMITS. The board may impose on a per
(3e) NonMmETALLIC MINING. (@) A person shall apply for andmit a condition that is necessary to assure compliance with the per
receivea permit before beginning or expanding nonmetallic mifiormancestandards in subgl) to (5) or to assure that the activity
ing on land in the riverway that is not visible from the river wheis completed within a reasonable time.

theleaves are on the deciduous trees. (8) BOARD PROCEDURE. (a) Except as provided under s(i.
(b) A person may not be issued a permit for an activity in p&f), a person shall apply for and issued by the board a permit for
(a) unless the following performance standards are met: anactivity in subs(1) to (5) for land in the riverway
1. Any structure and any stockpiled minerals or asgoci (b) The board may not issugarmit under paga) if the per
atedwith the nonmetallic mining activitsnay not be visible from formancestandards for the activity are not met.
theriver when the leaves are on the deciduous trees. (c) The board may grantwaiver of a performance standard

2. The excavation for the nonmetallic mining activity may ndor an activity in sub(1) (b) and issue a permit under pé) or
be visible from the riveiwhen the leaves are on the deciduoumay grant a waiver authorizing an activity prohibited under s.
trees. 30.45(3) or (3m) for land in the riverway if one of the following
(3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES. ~ applies:
(a) A person shall apply to and receive a permit from the board 1. A municipality requests the waiver that is necessary for
before constructing, modifying or relocating a utility faciligr  municipal purposes.
high-voltagetransmission line that is in the riverway 2. Anindividual requests the waivemforcement of the per
(b) A person may not be issued a permit for an activity in pdormancestandard or prohibition wittause unnecessary hardship
(a) unless the performanatandard in pafc) is met and, for a to the individual andhe visual impact of the activity will be mini
high—-voltagetransmission line, the board fintisat the activity mizedto the greatest degree possible.
will not impair to the extent practicable, the scenic beauty of natu (d) For purposes gfar (c) 2, unnecessary hardship must be:

ral value of the riverway _ 1. Compelling personal needs of the individual that are not
(c) All reasonable ébrts, as determined by the board, shall bgelf-imposedr self-created and that are not solely based on the
takento minimize the visual impact of the utility facility financial hardship of the individual; or

(d) The use of amboveground utility facility shall not be a 2. Natural causes beyond the control of the individual.
basisfor the board to determine that all reasonafitgts will not (e) The board may not grant a waivemder par(c) 2. for
behtgkhen tc? minimizehe visual 'rl'ﬁpact- Ehe tl)oar(;jj may not dr?q“'rﬁnnecessamardship duéo natural causes beyond the control of
a dlg ~vo tigeh”i.”sdm'ss'on !][?ed“? e placed ugdemdin  iheindividual if the reason for granting the waivebased solely
orderto make the finding specified in pé). on the financial hardship of the individual.

(4) PusLic AccesssITES. (a) Aperson shall apply for and ¢y 1 The board may grant a waiver to modify a limitation for
receivea permit before starting any of the following activities 08 \yharf in the riverwayas specified under 80.45 (9) (a)if an
landin the riverway: - _ _ individual requests the waiveif enforcement of the limitation

1. Construction or modification of a public access site.  will cause unnecessary hardstaighe individual and if the visual
2. Repair of a damaged public access site or reconstructiorinpactof thewharf will be minimized to the greatest degree-pos

adestroyed public access site unless exempt undgdpar sible.
(b) A person may not be issued a permit for an activity in par 2. For purposes of subd., unnecessary hardship must
(a) unless the performance standard in (@ris met. compelling personal needs of the individual that are not self-

(c) All reasonable édrts, as determined by the board, shall bgnposedor self-created and thate not solely based on the finan
takento minimize the visual impact of the public access sitgial hardship of the individual.
including the use of exterior colors that harmonize with the sur (10) RevocaTioNnorFPERMIT. (@) The board shakvoke a per
roundingsand the limited use of glass or other reflective materiatsit issued under sul(8) or s.30.44 (9) 1993 stats., if a person
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fails to comply with the performance standardstf@r permit that (9) Subsectiongl) to (8) do not apply to a pier that is not

arenot waived under sulf8) (c)or s.30.44 (9) (c) 1993 stats. locatedin the river and that is constructed after December 6, 1991.
(b) The board shaflevoke a general permit issued under sub.History: 1989 a. 311991 a. 76189, 315

(1) (f) if it finds the performance standard under gip(e)is not

beingmet in the designated area. 30.45 Prohibited and restricted activities in the river -
History: 1989 a. 311991 a. 76189, 1995 a. 201211; 1997 a. 35204 way. In the riverway:
Cross—-reference: See also ch&iR 37andRB 2, Wis. adm. code. (1) No person may start or engage inan activity undzo 44

) . . (1) to (5) or 30.445without having any permit that is required
30.443 Erosion prevention and control. (1) For activi | \nders.30.440r 30.445

tiesunder s30.44 (1) (b)the board may do any of the following: (1g) No person may cut or harvest timber unless f@r
(@) Promulgate rules establishing standards for erosion pﬁ’gpliesand either pa(a) or (b) applies:

ventionor control at sites in the riverway that are not subject to tl (2) The person has a permit unde3G44 (3)

standardsestablished under 4.01.1206 (1) 101.653 (2) or - ) N 4

281.33(3) (a)and that have a natural slope of 20% or less. (b) The cutting or harvesting of the timber is exempt under s.

(b) Promulgate rules establishing standards for ergsien 30.44(3) () ) . . )
vention or controlthat are in addition to standards established (€) The cutting or harvesting complies with any rule premul
underss.101.1206 (1)and101.653 (2)or sitesin the riverway 9atedunder s30.42 (1) (dwhich the person must complhyith
thatare subject to those standards andhhse a natural slope of unders.77.17or 77.82 (1m).
12% or more but 20% or less. (1r) No person may construcinodify or relocate a high—
(2) The boardmay impose any of the applicable standardgltage transmission line unless it has been approved usder
establishedinder sub(1) (a)or(b) or ss101.1206(1) or101.653 30.44(3m)or 196.491 (3) (d) 3m.
(2) as a condition for receiving a permit unded0.44 (1) and the (2) No person may violate a condition imposed und@osi4
board may promulgate rules to enforce these standards in (7§ or under s. 30.44 (] (d), 1993 stats.

riverway. (3) No person may cukoody vegetation below the ordinary
History: 1995 a. 21,2009 a. 282011 a. 322013 a. 20 high-watermark or within 75 feet beyond the ordinary high—
watermark of the river except for the amount necessary for:

30.445 Piers. (1) No person may construct, relocate or . Lo
modify a pier or re(cc))nstrugt a destroyzled pier in the riverway (@) One strip 15eet or less in width for each separately owned
parcelof land on the river that is necessary for gaining access to

(2) No person may have or maintain a pier in the riverwg

: 4he river
after November 30, 1990, unless the board has issued a permlt!?O{ag) An activity for which a permit has been issued under s.

the pier under sub(3) and the board has not revoked the per% 440r30.445and has ndbeen revoked under 30.44 (10)or
undersub.(6). 30.445 (6) . .

exi(s:j;t)ené:gnpgrcst%rk]n\al\rlh??l,0\1\13859? %;Poﬁgesg\ﬁém%ghf t 15\"39% (ar) An. activity that 530.44or30.445ex.empts from a permit_..
apply for a permit from the board ttave and maintain the pier () Maintenance of an easement or right-of-way for a utility
Upon application the board shall issue the permit. facility.

(3m) (a) Notwithstanding subg?2), (3) and(7), the board (bn) Construction, reconstruction, modification, relocation,
shallissue a permit to have and maintain a pier in the riverwayr&pairor maintenance of a high-voltage transmission line.
anowner ofa pier in the riverway that was in existence on October (cg) Construction, modification, reconstructionrepair of a
31,1989, if the person applies for the permit before Septeimbewharf as allowed under suf).

1992, andif at least a two-thirds majority of the board votes to (¢r) Maintenance of a structure by a person who complies with
approvethe issuance of the permit. any provision of ss30.44t030.46and subg(1), (2) and(4) to(13)

(b) If anowner fails to apply for a permit under Jaj) before thatapplies to the structure.
Septembe, 1992, or to remove the pier before that date, or if the () \aintenance of a right-of-way for a highwayivate road,
boardfails to approve the permit, the owner shall remove the pi&r"ivatedrive or a railroad.
beforeJuly 1, 1993.

(4) A permitissued under sul®) or (3m) authorizes the per highwayor a railroad.
son to whom the permit is issued to have and maintaipiéné

the riverway on the condition that it be maintained in at least as,(4f) Construction, reconstruction, modification or repair of a
goodcondition as it was in on the date of #yplication for the privatedrive or private road if the width of the area subject te cut
permit. ting doesnot exceed the minimum width necessary for safe travel,

(5) A permit issued under su8) or (3m) authorizesepairs notto exceed 20 feet for a private drive or 30 feet for a prieaig.

to the pier unless any of the following applies: (dg) Construction, reconstruction, modification, repair or

L . . . maintenancef a recreational trail.
(&) A municipal ordinance or other municipal regulation-pro

(de) Construction, reconstruction, modificationrepair of a

hibits the repair (dh) Modification, repair or reconstruction of a dam.
(b) The repaired pier will be lger in size or more visible from __(dp) Removal of diseased woody vegetation if a forester has
the river than it was immediately before the damage. issued a written determination that the woody vegetatisnbs

jectto an actual, potential or incipient infestation or infection by

(3m)if the ownerof the pier does not comply with su8) or (5). an insect or disease that is harmful to the woody vegetation.
- : . (dt) Cutting or harvesting timber if the cutting or harvesting

7) If a person who owns a pier in the riverway that was in ( . . .

exi(st)enceonpOctober 31, 198@.055 not apply for a pyermit from comPplieswith any rulepromulgated under 80.42 (1) (dwhich

theboard or has not removed the pier before September 1, 1&58Iandowner must comply W'th underar.170r77.82 (1m).

the person shall remove the pier by November 30, 1990. (e) Removal of woodyegetation damaged by natural causes.
(8) If a permit issued under syB) or (3m) has been revoked, (f) Removal of woody vegetation that poses an immihest

the owner of the pieshall remove the pier within 15 days after th@rdto life or property

revocation,or if the board grants additional time for the removal, (g) Cutting woody vegetation if the cutting complies with the

within that time. rulespromulgated under 80.43 (3)

(6) Theboardshall revoke any permit issued under $8por
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(3m) No person may cut woody vegetation on land that is (13) No persormayhave or maintain a stairway or walkway
morethan 75 feebeyond the ordinary high—-water mark of theunlesssuficient safeguards are taken to minimize erosion.
river except: History: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451, 1997 a. 204

(a) As specified in sul§3) (a)to (g).

(b) For woody vegetation cut on land owned or occupied
a person if the cut woody vegetation is used as firewood, fe N
postsor Christmas trees for agricultural or household usefand (1) Constructrelocate, replace areconstruct a swimming
the cut woody vegetation is not sold or bartered to another persch.: o .

(3p) Therestrictions against the cutting of woodsgetation 195%) Have or maintain a swimming raft after November 15,
undersubs(3) and(3m) do not apply to the cutting of woody veg ~~>~*
etationthat complieswith sound horticultural or arboricultural History: 1991 a.76s.42 Stats. 1991 s. 30.452.
practicesthat does not involve the severingtiofé woody vegeta
tion from the grounpl and that does not increase the visibility of a@/) Construction,reconstructiondesign, maintenance, moif
structurefrom the river ) ) ) _ cationor repair activities, ononmetallic mining activities in the

(4) No person may store or dispose of junk as defined inerway, that are carried out under the direction and supervision

rsonmay:

5\2.452 Prohibited activities in the river . In the river no
ce

30.455 Department of transportation activities.

84.31(2) (e) of the department dfansportatiorare not subject to s30.44to
(4m) Exceptas provided in sul§4p), no person may store or 30.45 At theearliest practical time before the commencement of
disposeof solid waste unless the solid waste is: theseactivities, the department of transportation shall neatifgl

(a) Nonhazardous sludges from a treatment work, as defirrépsultwith the department and the board on the location, nature
unders.283.01 (18)that is spread as a soil conditioner or a autrndextent of the proposed work.
enton land that is in agricultural use; or (2) (a) The exemption under suld.) does not apply unless the

(b) Unmanipulated animal or vegetable manasedefined in Standardn par (b) is met.

5.94.64 (1) (t) that is spread as a soil conditionen nutrient on ~ (b) To the extent it is economically and technically feasible, the
landthat is in agricultural use. departmentf transportation shall minimize the visual impact of

(4p) No person may dispose of the debris resulting from tfi€ activity and any resulting highway or structure.
demolitionof a building or a building foundation unless the dis () The department of transportation, in consultation with the
posalis on thesame parcel on which the demolition site is locatefl€partmentshall adopt standards to implement |ga.
the debris is of a type that it required under 89.43 (8) (b) (3) If the department determintt there is reasonable cause
1. to be disposed of ia licensed solid waste disposal facility andio believe that an activity being carried out under this section or
the debris is buried. aresulting highway or structuig not in compliance with the stan

(5) No person may begin a mining activity or expand a mini rd in sub(2) (b), it shall notify the department of transportation.
activity, except as provided in susm) or s.30.44 (3e) the secretary anthe secretary of transportation are unable to

5m) N beai d tallic mini nagreeuponthe methods or time schedules to be used to correct the
(5m) No person may begin or expand a nonmetallic miningjieqed” noncompliance, thesecretary notwithstanding the

activity on land thats visible from the river when the leaves argxemptionprovided in this section, may proceed wathforce
on the deciduous trees. _ mentactions as the secretary considers appropriate.
(6) No person may construct, reconstruct or alter a highway or (4) Exceptas may be required underisl1, no public notice

privateroad unless the highway private road and any embank or hearing is required in connection with any interdepartmental
ments, grading,rock cuts or associated structures are visualipnsyltationand cooperation under this section.

inconspicuousand are constructed wilufiicient safeguards to  yigiory: 1989 a. 311991 a. 76189 1995 a. 21.
preventerosion.

(6m) No personmay construct, reconstruct or alter a recre30.46 Agricultural use. (1) A person may develop or use
ationaltrail unless the recreational trail and any embankmentandin the riverway for agricultural use that is not in agricultural
gradingand associated structures are visually inconspicuous arsgon October 31, 1989, if:
areconstructed with sfitient safeguards to prevent erosion. (a) The development and use comply with the rules for the soil

(7) No person may erect a sign that is visifittm the river and water resource management program promulgatethéy
otherthan: departmendf agriculture, trade and consumer protection under s.

(a) A sign erected by the department that is necessapybor 92.14 and ) ) ) ) _
lic use of the riverway (b) The person otherwise complies with this subchapter in

(b) A sign erected by the staterunicipality in chage of a 9€Velopingor using the land for agricultural use. ,

highway. (2)I No_ttvr\]nthftanfdlngt;rs]ub._(ll) (t()j), a {)erson is not required to .
. : - : ply with rules for thesoil and water resource managemen

|0n(£§i)r§h?l|3?t?ntghgtr gﬂfﬁo?igfnzxgﬁﬁg éﬁt:)nf;r?; high by 12 Ir'Chp(iér)%l)grampromulgated under 82.14by thedepartment of agricul
) ture,tradeand consumer protection for land in the riverway and

(9) No person may: _ thatis in agricultural use on October 31, 1989.

(a) Construct or modify a wharf or reconstruct a destroyed (3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply
wharf unless it will be 20 feet or less length and 3 feet or lesstg the construction, modification, repair or reconstruction of a
in width and it will nothave a railing or other structure extendingtrycturethat is used exclusively for agricultural use on land in the
aboveits deck. riverway if the land is in agricultural use on October 31, 1989.

(b) Repair a damaged wharf unless althef following apply:  History: 1989 a. 311991 a. 189

1. No municipal ordinance or otherunicipal regulation pro L i
hibits the repair 30.47 Restrictions on recreational use. (1) No natural

personmay operate a boat on public waters in the riverway-with

2. The repaired wharf will not be et in size or more visible out having anadequately sized waterproof container in the boat

from the river than it was immediately before it was damaged]-n which to place refuse.

(10) No person may: (2) No person may leave refusen land in the riverway
(a) Construct, relocate, replace or reconstruct a boat sheltgfyned, managed, supervised or controlled by the department or
(b) Have or maintain a boat shelter after November 15, 19%h public waters in the riverway
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(3) (a) Except as provided in pgb), no person may have a30.50 Definitions. In ss.30.50t0 30.80Q

glasscontainer orland in the riverway owned, managed, super (1e) “Alcohol beverage” has the meanisgecified under s.

vised or controlled by the department or on islands or publi25.02(1).

watersin the riverway (1g) “Alcohol concentration” hashe meaning given in s.
(b) 1. Paragrapte) does not apply ta natural person or his 340.01(1v).

or her guest having a glass container on land in the riverway thar(lj) “Application” includes the form designated by the depart

the natural person owns or occupies as a tenant. mentand anysupporting document or other information that is

2. Paragrapla) does not apply to a natural person having submittedto the department.

glasscontainer on land in the riverway thagiso in a state park. (1m) “Approved public treatment facility” has the meaning

History: 1989 a. 311993 a. 73 specifiedunder s51.45 (2) (c)

T . . . 1s) “Associatedequipment” means any system, part or com
30.48 Applicability. (1) Sections30.44to030.47are in addi ( o .
tion to ancﬁ)gre ot gupe(rs)eded by kawy rule, ordinance or other ponentof a boat as originally manufactured or any similar system,

- . - : h partor component manufactured or sold for replacement, repair
regulationgoverning an activity that occurs in the riverway o improvement of the system, part or component; any accessory

_(2) Sections30.44t030.47donot apply to land that is located or equipment faror appurtenance to, a boat and any marine safety
in a city or village on Octobe81, 1989, or to land located within article, accessory or equipment intended for or used by a person
0.5 mile of the corporate limits of a cityr village on October 31, gn hoard a boat except radio equipment.

1989,that is annexed to the city or village affatober 31, 1989. (2) “Boat” or “vessel’ means every description of watercraft

History: 1989 a. 311991 a. 189 usedor capable of being used asmeans of transportation on
water,except a seaplane on the water and a fishing raft.

(3) “Certificate of number” means the certificate of number
certificate, certificate of number card, certification decal, and
identificationnumber issued bthe department under the feder
ally approved numbering system unless the context clearly indi
i catesotherwise.

(c) Any person who violates 30.441030.4550r30.46 (1) (3p) “Certification or registrationdocumentation” means a
shall forfeit not more than $1,000 for each violation.  certificateof number certificate, certificate of number carekt

(d) Any person who intentionally violates3).47shall forfeit  fication decal, registration certificate, registration card, or regis

30.49 Enforcement. (1) ForrEITURES. (@) Any person who
knowingly violates $s30.44t030.4550r30.46 (1)shall forfeit not
morethan $1,000 for each violation.

(b) Each day that a violation under fdaj) continues is a sepa
rateviolation.

not more than $500. trationdecal.
(e) Paragraplb) does not apply to a violation under @) (3d) “Commercialmotorboat” means a motorboat while it is
or (d). being operated to transport property or passengers for hire or

(f) 1. For violations under pafc), if the alleged violator has while it is being used by itsperator or owner to earn a livelihood
not previously received a warning notice for a violation of ther to gain a profit or both.

samestatutory provision, the law enforcemenficer or warden  (3g) “Controlled substance” has the meaning specified under
shallissue the violator a warning notice and may not issue-a Ci§a961.01 (4)

tion. ) ) ) (3h) “Controlled substance analog” has theeaning given in
2. Thewarning notice under subdl. shall inform the alleged s.961.01 (4m)

violator of the action the alleged violator is requiredetke to be  (3r) “Drug” has the meaning specified undens0.01 (10)

in compliance with the applicable statutory provision. If the warn (4) “Employ” means to make usefof any purpose other than

ing notice requires the alleged violator to remedy tfecef of the maintenange y Y purp

\ng' the alleged violator has 30 days to do so unless 8Subd. (4b) “Greatbodily harm” has the meaning given ir889.22
3. The alleged violator may request in writing from the boar((}4)' B . N ..

an extension of time to remedy thefeits of the violation. The . , (4C) “Hazardousnhalant” means a substance that is ingested,

boardfor good cause may grant an extension of time. inhaled, or otherwise introduced into the human bo@nranner

. . : . thatdoesnot comply with any cautionary labeling that is required
4. If the alleged violator fails to comply with the warning ihe substancepu);ldermo.é?or undemederdhv% orina mgn
notice,the law enforcement fifer or warden maissue a citation. '

A 5 . ? - nerthat is not intendely the manufacturer of the substance, and
If the alleged violator complies with the warning notice léve  y4+js intended tdnduce intoxication or elation, to stupefy the
enforcement dicer or warden may not issue a citation. centralnervous system, or to chaniie human audio, visual, or
5. The department shall record the issuances of warnifgkntalprocesses.
noticesfor purposes of this paragraph. S (4e) “Intoxicant” means anyalcohol beverage, hazardous
(2) CiviL REMEDIES. (a) The state, board or a municipafitgy  inhalant, controlled substance, controlled substance analog or

file a civil action to enforce s80.44t0 30.46 otherdrug, or any combination thereof.
(b) If the plaintif prevails in a civil action under pdg), the (4m) “Intoxicatedboating law” means 80.681 (1)or a local
court may grant: ordinancein conformity with that subsection, 30.681(2) or, if
1. Injunctive relief under clg13 the operation of a motorboat is involved940.090r 940.25
2. A declaratory judgment underg96.04 (4q) “Lake sanitary district” means a town sanitatigtrict
supervisecompliance. line of a public inland lake, as defined ir66.782 (1) for which
a public inland lake protection and rehabilitation district is not in

(3) OTHERRIGHTS,REMEDIES. This section doesot limit any

otherright or remedy provided by law effect. . . o
History: 1989 a. 31 (4s) “Law enforcement dicer” has the meaning specified
Cross—reference: See also ciNR 301 Wis. adm. code. unders.165.85 (2) (candincludes a person appointed as a-con

servationwarden by the department unde23.10 (1)
(5) “Manufacturer” means any person engaged tine

SUBCHAPTERV manufacture construction or assembly of boats or associated
equipment;the manufacturer construction of components for
REGULATION OF BOATING boatsand associated equipmenta® sold for subsequent assem
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bly and the importation into this state for sale of boats, associabedpropelled by machinery as its principal source of poarer
equipmentor components for boats. designedo be propelled by oars shall, if manufactured &erefi

(6) “Motorboat” means any boat equipped wiphopulsion for sale in this state, havefiagéd pe(manently thergto by the
machinerywhether or not the machinery is the principal sourdganufacturer capacity plate as required by this sectionuges
of propulsion. in this section “manufacture” meats construct or assemble a

(7) “Nonmotorizedboat” means a boat which is not a metorVesselor alter a vessel so as to change its weight capacity
boatbut which is designed and constructed to be used as a boat fd2) A capacityplate shall bear the following information per
transportatiorof aperson or persons on watdihis term includes, manentlymarked thereon so as to be clearly visible and legible
butis not limited to, any canosailboat, inflatable boat or similar from the positiondesigned or normally intended to be occupied
device,row boat, raft and dinghy which is not a motorboat. by the operator of the vessel when under way:

(8) “Operate”or “use” when used with reference to a metor (&) For all vessels designed for or represented bynteufae
boat, boat or vessel means to navigate or otherwise employ tureras being suitable for use with outboard motor:

(8g) “Operationof a motorboat” means controlling tepeed 1. The total weight of persons, matgear and other articles
or direction of a motorboat, except a sailboat operating under siéiced aboard which the vessel is capable of carryingsartty
alone. undernormal conditions.

(8r) “Operator”means a person who is engaged in the epera 2. The recommended number of persons commensurate with
tion of a motorboat, who is responsible for the operation of the weight capacity of the vessel and the presumed weight in
motorboator who is supervising the operation of a motorboat. poundsof each such person. In no instance shall such presumed

(9) “Owner” means the person who Has/ful possession of Weightper person be less than 150 pounds.

a boat by virtue of legal title or equitable interest therein which 3. Clear noticghat the information appearing on the capacity
entitlesthe person to lawful possession. plateis applicable under normal conditions and that the weight of
(9b) “Patrol boat” means a boat authorizeyl this state or by theoutboard motor and associateglipment is considered to be

a local governmental unit for the purpose of law enforcemerartof total weight capacity
searchand rescue, fire fighting, engamcy response, or water 4. The maximum horsepower of the motor the vessel is
safetyoperations, including a water safety patrol unit. designedor intended to accommodate.

(9d) “Personalwatercraft” means a motorboat that uses an (b) For all other vessels to which this section applies:

inboardmotor powering a water jet punap a caged propelleras 1. The total weight of persons, gear and other articles placed

its primary source of motive poweand that is designed to be operapoardwhich the vessel is capable of carrying with safety under
atedby a person standing on, kneeling on or sitting astride tR8rmal conditions.

Watercralllft. _ - 2. The recommended number of persons commensurate with
(99) “Purposeof authorized analysis” means for therpose the weight capacity of the vessel and the presumed weight in

of determining or obtaining evidence of the presence, quantity@undsof each such person. In no instance shall such presumed
concentratiorof alcohol or other intoxicant in a perseilood, \eight per person be less than 150 pounds.

breathoa unne. _ _ 3. Clear noticghat the information appearing on the capacity
(9x) “Refusallaw” means s30.684 (5)or a local ordinance in plateis applicable under normal conditions.

conform‘!tym.th thi.it s:Jbsectlon. . . - . (3) Theinformation relating to maximurcapacity required to
(10) “Registration” means the registration certificate, regisappearon capacity plates by sufR) shall be determined in

tration card, and.reglstratlon decal issued by the department. 5ccordancavith such methods arfdrmulas as are prescribed by
(10m) “Restricted controlled substance” meamasiy of the rule promulgated by the department. In prescribing such methods

following: and formulas, the department shall be guided by and give due
(a) A controlled substance included in schedule | unded@&h. regardto the necessity founiformity in methods and formulas
otherthan a tetrahydrocannabinol. lawful for use in determining small vessel capacity in the several
(b) A controlled substance analog, as defined if64.01 Statesand to any methods and formulas which may be recognized
(4m), of a controlled substance described in (@r or recommended by the U.S. coast guard.
(c) Cocaine or any of its metabolites. (4) Any vessel to which this section applies not having

° capacityplate, meetinghe requirements of lawafixed thereto by
E:; g;igﬁgﬂg?:;n Igr%cannabinol the manufacturer thereof manave such éiked by any other per
e " y i " . son in accordance with such rules as the department promulgates,
(11) “Sailboard” means a sailboatith a hull resembling a angmay thereatter beffered for sale in this state, but no action
surfboardwhich hadittle or no cockpit or seating area and whichaken pursuant to this subsection, or as described herein, shall
is designed to be sailed by a person in a standing position.  rejieveany manufacturer from liability for failure to comply with
(12) “Slow-no-wake” means that speed athich a boat this section.
{pc())lvesas slowly as possible while still maintaining steerage con (5) The information appearing on a capaciijate shall be
. o deemedo warrant that the manufacturer the person &iking
(13) _“Stateof principal use” means the state where the boattige capacity plates permitted by sub4), has correctly and faith
usedor is to be used most during the year fully employed a methoand formula for the calculation of maxi
(13m) “Testfacility” means aest facility or agency preparedmum weight capacity prescribed llge department and that the
to administer tests under343.305 (2) informationappearing on the capacity plate with respect to-maxi
(14) “Watersof thisstate” means any waters within the territomumweight capacity and recommended numbegesbons is the
rial limits of this state, including the i&¢onsinportion of boune  resultof applying such method and formula, and with respect to

ary waters. info_rma_ltion concer_ninghorsepowz_ar Iimita_tions that suph infor
History: 1979 c. 2751983 a. 27100, 1985 a. 27933L 1987 a. 3374 19892, Mationis not a deliberate or negligent misrepresentation.

;4%138336‘533;2(7)’0351? 12%93%;220%03395? 6448 1997 a. 1951999 a. 92001 (6) If any vessel required by this section to have a capacity
"Recreational boating law in Kéonsin. Whipple. 61 MLR 425. plateaﬁlxed thereto is of s_uch des_lgn or construction as to make
Wisconsins Boating Rules of the Road. Whipple.isW.aw June 2000. it impracticable or undesirable &ffix such plate, the manufac

turer, or other person having the responsibility fdiixirig the
30.501 Capacity plates on boats. (1) Every vesseless plate,may represent such impracticability or undesirability to the
than20 feet in length designed to carry 2 or more persons andl&gpartmenin writing. Upon determination by the department
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thatsuch representation has merit and that a proper tedie¢ d. The area of this state that is outsidéhefreservation where
substitutefor the capacity plate which will serve the same purpogtes registered is not the area in which the boat is used or will be
is feasible, the departmemntay authorize such alternative comused most during the year
pliance and such alternative complianahall thereafter be 4. Operated within a period 60 days after application for
deemedcompliance with the capacity platequirements of this 3 certificate of number has been made and the required fee has
section. beenpaid, if proof of application is carried on board.

(7) The department may by rule exempt from the require 5 From a country other than the United States temporarily
mentsof this section vessels which it finds to be of such uncenveisingthe waters of this state.
tional design or construction that theformation required on
capacityplates would not assist in promoting safety or is not re?ecreational—typ@ublic vessels

sonablyobtainable. . -
4 7. A boat whose owner is a state or subdivision of a state,

(8) Thedepartment magromulgate rules to carry out the pur . " . L .
: : . : ichis used principally for governmentalirposes, and which
posesof this section, but rules on vessel capacity requwemerixglsjCI early identifiable.

shall conform with appropriate federal regulations. o
(9) Thissection applies to vessels manufactured after January 8. A ships !lfebgat. i

1,1966 and prior to November 1, 1972. All vessetsufactured 9 Presentin this state, for a period of not to exceed 10 days,

after Novemberl, 1972, shall comply with appropriate federafor the express purpose of competing in a race conducted ainder

regulationsand the capacity information shall be displayed &€rmitfrom a municipality or an authorized agency of the U.S.

6. A military or public boat of the United States, except

required_ government.
History: 1979 c. 2751985 a. 333s.44, 251 (1) 1987 a. 4031997 a. 198 ~ (b) Exemption fom certificate ohumber equirements A boat
Cross-reference: See also SNR 5.12 Wis. adm. code. is exempt from the certificatef number requirements of this

chapterif it is a federally documented vessel.

(c) Exemption fom registration equirements. A boat is
emptfrom the registration requirementstbfs chapter if it is:

1. Coveredvy a certificate of number issued under this ehap

30.505 Certificate of number system to conformto fed -

eral system. The certificate of number systeand the issuance g
of identification numbers employed by the department shatl be
conformity with the overall system of identification numbering[
for boats established by the U.S. governmeFie department er. o o
shallpromulgate rules as are necessaryring the state certificate 2. A federally documented vessel which is a commercial fish
of number system and the issuance of identification nunitters ing boat operated under a license issued undz9.519

conformity with this federal system. 3. A federally documented vessel with a home port located
History: 1983 a. 2%.858 1997 a. 198 outsidethis state.This exemption does not apply if the boat has
beenwithin this state for a period in excess6fconsecutive days
30.51 Certificate of number and registration; require -  or if this state is the state of principal use of the boat.
ments; exemptions. (1) REQUIREMENTs. (a) Certificate of 4. Operated within 60 days after an applicafarregistra

number. No person may operate, and no owner may give permigyn is made and theequired fee is paid if proof of the application
sionfor theoperation of, any boat on the waters of this state unlggs registration is carried on board the boat.

the boat is covered b certificate of number issued under this yyisiory: 1973 ¢. 3021979 ¢. 2751983 a. 271985 a. 2791993 a. 4051997 a.
chapteror is exempt from the certificate of number requirementss 248 2001 a. 162005 a. 288
of this chapter Theboating registration law does not violate Art. $X1. State.\dackmang0 Ws.

i . 2d 700, 211 N.W.2d 480(1973).

. (b) Regls_tratlon' No perso_n may operate, and no owner ma)_/The state has jurisdiction tenforce this section over tribal members operating
give permission for the operation of, any boat on the waters of thistorboatson non-reservation waters. Enforcement does not conflict with-mem
stateunless the boat is covered by a registration issued under His'treaty rights or federal law and is not discriminatdfate vBig John,146 Ws.
chapteror is exempt from the registratioequirements of this 29 /4% 432 N.-W2d 576(1988).

chapter. o . . .
. " 30.52 Certificate of number and registration; applica -
(2) ExempPTIONS. () Exemptions fsm both certificate of num tion; certification and  registration period; fees:

ber and egistration equirements.A boat is exempt from both the s ance. (1) ISSUANCE OF CERTIFICATES AND REGISTRATIONS.

certificate of number andhe registration requirements of this(a) Application for certificate of numherl. Any person who
chapterif it is: .

ownsa boat required to be covered by a certificate of number shall

1. A nonmotorized boat which is not a sailboat. applyto the department for a certificate of number
2. Anonmotorized boat which is a sailboat but whedher 3. If a boat otherwise subjeto the certificate of number
is 12 feet in length or less or is a sailboard. requirementf this chapter is covered by a valid certificate of

3. Covered by a valid certificate of number issued under fedumberissued under federal lagv the federally approved num
eral law or a federally approved numbering system of anothiseringsystem of another state and is used in this state in excess of
state,with the identification number properly displayed on each0 consecutive days or if this state becomessthte of principal
sideof the forward half, but this exemption does not apply if these,the owner of théoat shall immediately apply to the depart
boathas been within this state for a period in excess of 60 censa@entfor a certificate of number
tive days or if this state is the state of principal use of the boat. (1) Application for egistration. 1. Any person who owns a

3m. Covered by a valid certificate of number issued underb@atrequired to be registered under thiimpter shall apply to the
federally approved numberingystem under a registration pro departmenfor registration.
gramestablished by a federally recognized American Indian tribe 1, Any person who owns a nonmotorized boat that is
or band, if all of the following apply: exemptfrom the certificate of number and the registration regquire

a. The registration program of the tribe or band is covbyed mentunder s30.51 (2) (a) 1or 2. may apply to the department

anagreement under 83.35 for registration.
_ b. The boat displays the identification number requirethby 1r. A person applying for registration of a federally docu
tribe or band on each side of the forward half. mentedvessel shall submit as part of the application a photocopy

c. The boat has nditeen, for more than 60 consecutive daysf the front and back of the fedexagrtificate of documentation
in that portion of this state that is outside the boundaries of the fes the vessel, which must be current at the tohapplying for
ervationwhere it is registered. registration.
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2. If a federally documented vessel with@me port located  (b) Fee for boats under 16 feefhe fee for the issuance or
outsidethis state is used in this state in excess of 60 consecutigrewalof a certificate of number for a boat less than 16 feet in
daysor if this state becomes the state of principal use, the owi@igthis $22.
of the boat shall immediately apply to the departmentefgistra (c) Fee for boats 16eet or mae but less than 26 feeThe fee
tion. for the issuance or renewafl a certificate of number for a boat 16

(c) Application for duplicate.If a certificate of numbetard, feetor more but less than 26 feet in length is $32.
aregistration card, a certification decalregistration decal is lost (d) Fee for boats 26 feet or mobut less than 40 feeThe fee
or destroyed the owner of a boat may apply for a duplicate. ¢, the jssuance or renewafia certificate of number for a boat 26

(1m) PrOCEDURES. (a) Issuers. For the issuance of original feetor more but less than 40 feet in length is $60.
or duplicate certification or registration documentation andhier (e) Fee for boats 40 feet or longeThe fee for the issuance or

transferor renewal of certification or registraticlocumentation, . .
the department may do any of the following: lrgrr]lgetvr\:iaslosfla(l)cc)ertlflcate of number for a boat 40 feet or more in

1. Directly issue, transfeor renew the certification oegis . . . .
trationdocumentation with or without using the expedited servi?e (f) Feefor nonmptonzed sa||boatQMonN|thstanq|ng pargb)
0 (e), the fee fotthe issuance or renewal of a certificate of number

underpar (ag) L for a sailboat which is not a motorboat is $17.
3. Appoint persons who are not employees of the department

as agentsf the department to issue, transterrenew the certifi (fm) Fee for voluntarily egisterd boats. Notwithstanding
cationor registration documentatiarsing the service under par Pars-(b) to (f), the fee for issuance or renewal of registration for
(ag) 1. a boat registered pursuant to s(.(b) 1m.is $11.

(ag) Methods of issuancel. For the issuance of original or (9) Fee for documented vessefShe fee for the issuance or
duplicatecertification or registration documentation and for thEenewalof registration for a federally documenteesssel is the
transferor renewal of certification or registraticlocumentation, Sameas the fee for the issuance or renewal for a certificatarof
the department may implement a procedure under which tRAgrunder pars(b) to (e).
departmenbr an agent appointed under.fa)y 3.accepts applica (h) Fee for issuance upon transfer @ivnership. Notwith-
tionsfor certification or registration documentation and issues $tandingpars.(b) to (g), the fee for the issuance of a certificate of
eachapplicant all or some of the items of the certification or regisumberor registration tahe new owner upon transfer of owner
tration documentation at the time thapplicant submits the shipof a boat certified or registered under this chapter by the pre
applicationaccompanied by the required fees. vious owner is $3.75 if the certificate of number or registraison

2. Under the procedure under sulid.the applicant shall issuedfor the remainder of the certification and registration period
receiveany remaining items of certification or registration docufor which the previous certificate of number or registratias
mentationdirectly from the department at a later dafée items issued.
of certification or registration documentation issued at the time of (j) Fleet fees.A person owning or holding or more boats may
the submittal of the application shall befziént to allow the boat atthe persors option, pay a fleet rate for these boats instead of the
for which the application is submitted be operated in com feeswhich otherwise would be payable under pdrsto(g). Not
pliancewith the registration requirements under this section afgihstandingpars.(b) to(g), the fee for the issuance or renewal of
$s.30.51and30.523 certificatesof number or registrations for boats under the fleet rate

(ar) Supplemental feedn addition to the applicable fee undefis $27 plus 50% of the fees which woutherwise be applicable

sub.(3), the department or the agent appointed unde(®g8. for the boats under par) to (g).
shallcollect an expedited service fee of $5 each time the expeditec{im) Dealer or manufactar fees. A manufacturer or dealer

serviceunder par(ag) is provided. The agent shall remittte ;.\ ooy ot themanufactures or deales option, pay a fee
departmen$.1 of each expedited sgrwce fee the agent COHeCtSOf $75 for the issuance or renewal of a certificate of number
(e) Receipt of feesAll fees remitted to or collected ke

: s () Fee forissuance of duplicate$hefee for the issuance of
ggggﬂtr%enn(;r:dsezropg;(g r()gﬁh(ﬁltll)be credited to the appmp“at'oneachdupIicate certificate of number card, registration ceed
S . . fication decal, or registration decal is $2.50.

() Inapplicability. 1. A dealer in boats who assists a customer 30) Ex A boat that i tin this stated
in applying for a certification of number or registratisithout (3g) ExempTion. (a) A boat that is present in this sta
usingthe procedure specified in péag) 1, may chage the cus used exclusively as part of audvgrtlsement b.ellng made for the
tomera reasonable fee for providing this assistance. manufactureof the boat shall be issued a certificate of number for

a period not teexceed 15 days. The department may notgehar

2. Paragraph&) to (ar) do not apply to certificates of num . o ?
bersissued to manufactures or dealers in boats who pay the g?fgshfor the issuance of a certificate of number underptiia

rulesto establish eligibility and other criteria for the appointmel’fte
of agents under sullm) (a) 3.and to regulate the activities of (3M) VOLUNTARY CONTRIBUTIONS; INVASIVE SPECIESGRANTS.
theseagents. (&) Any applicant for the issuance or renewal of a certificate of
(2) CERTIFICATION AND REGISTRATIONPERIOD. Except apro-  numberor registration under su8) (b)to (im) may in addition
videdin sub.(3g), the certification and registration period runs fof® Payingthe fee chayed for the certificate, elect to make a velun
3 years, commencing on April 1 of the year in which the certificaf@ry contribution of at least $2 to be used fesearch by the
of number or registration is issued and, unless sooner termins{@gartmentoncerning invasive species that are aquatic species
or discontinued in accordance with thiiapter expiring on andfor grants undes.23.22 (2) (co control invasive species that
March 31 of the 3rd year after issuance. A certificate of numbareaquatic species.
or registration is valid only for the period for which it is issued. (am) If a person appointed under s(m) (a) 3.collects a vol
(3) Fees. (a) Payment of feeequired. Except as provided in untary contribution under par(a) from an applicant for the
sub.(3g), a person who applies ftire issuance or renewal of a-cerissuanceor renewal of a certificate of number or registration, the
tificate of number or registration shall pay the department the fpersoncollecting the voluntary contribution may retain 50 cents
requiredunder this subsection for the whole or any part of a eertifif the voluntary contribution to compensate thoe persors ser
cationand registration period. vicesin collecting the voluntary contribution.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(ag)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(ag)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(ag)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.51
http://docs.legis.wisconsin.gov/document/statutes/2013/30.523
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(ag)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(ar)
http://docs.legis.wisconsin.gov/document/statutes/2013/20.370(9)(hu)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(ag)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(ar)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(im)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(e)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1)(b)1m.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(e)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3g)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3)(im)
http://docs.legis.wisconsin.gov/document/statutes/2013/23.22(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(1m)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.52(3m)(a)

30.52 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 13-14Wis. Stats. Database 50

(b) All moneys collected undepar (a), less the amount 2. For an application submitted under.gaj 1. or (b) 1, if
retainedas authorized under pé&m), shall be deposited into thethe seller is a manufacturer or a deatee manufacturer or dealer
accountunder s20.370 (3) (is) shall complete the sales tax informationtfie manufacturer or

(4) SALES AND USETAXES. The departmerghall collect from dealeragrees to do so on behalf of the purchaser
the app”cant any sales ande taxes due under7g.61 (1)0n any History: 1971 c. 2151973 c. 30?1977 C. 29418 1979 c. 34221, 275‘ 1983
boatfor which a certificate of number or registration is applied fG,*1oa 1905 82001 & 16104 2000 5. 35483 2007 5. 202000 5. 98 *-
andthe report in respect to those taxes. The departmenuskall
collectionandaccounting methods approved by the department®.523 Certification or registration card to be on
revenue. board; display of decals and identification number

(5) IssuaNcek. (a) Certificate of number; cal; decals; num (1) CARD TO BE ON BOARD; EXCEPTION. (&) Certificate of number
ber. 1. Upon receipt of a proper application foe issuance or card. If a boat is required to be covered by a certificate of number
renewalof a certificate ohumber accompanied by the requiredssued under this chapter and if the owner of the boat has received
fee, a sales tax report, the payment of any sales and use taxtdeeertificateof number card for the boat, any person operating
unders. 77.61 (1) and any other information the departmentheboat shall have the card available at all times for inspegtion
determinego be necessarthe department or an agent appointethe boat, unless the department determines the boat is of the use,
undersub.(1m) (a) 3.shall issue tdhe applicant a certificate of Size, or type as to make the retention of the card onbtbet
numbercard. The certificate of number card shall state the iderithpractical.
fication number awarded, the name and address of the oamter ~ (b) Registration cad. If a boat is required to be covered by a
otherinformation the department determiriede necessaryrhe registrationissued under this chapter and the owner of the boat has
certificateof number card shall be of pocket size and of durableceivedthe registration card for the boat, any person operating
waterresistant material. the boat shall have the card available at all times for inspeation

2. The department or an agent appointed under(3ot).(a) theboat unless the department determines the badtie use,
3. shall issue 2 certification decals per boat for each applicati®e. Or type as to make the retention of the card onbthet
thatinvolves the issuance of certification decale certification impractical.
decalsshall bear the year of expiration of the current certification (2) DispLAY OF DECALS. (a) Certification decals.Uponbeing
andregistration period. The department shall provide the -appksuedcertification decals, the owner of the boat shall attach
cantwith instructions concerning the attachment of the certificaffix the decals to each side of the forward half oftibat in the
tion decals to the boat. mannerprescribed by rules promulgated by the department. The

3. At the time the department or an agent appointed under i§nershall maintain the decals in a legible condition at all times.
(1m) (a) 3.issues a certificate of number card, the department or(b) Registrationdecals. Upon being issued registration decals,
agentshall award an identification number astaall provide the theowner ofthe boat shall attach orfiafthe decals in the manner
applicantwith instructions concerning the painting or attachmeiescribecby rules promulgated by the department. The owner

of theawarded identification number to the boat. The identificghall attach or dfx the registration decals to the transomttod
tion number shall be awarded to a particular boat unlessather boaton each side of the federally documented name of the vessel

of the boat is a manufacturerafdealer in boats, motors, or trail in @ manner so both decals are visible. The owner shall maintain
erswho has paid the fee under s().(im) and the identification thedecals in a legible condition at all times.
numberis used on that boat. (c) Decals for boats owned by manufaets and dealers.

4. At the timea person receives the certification decals, tH8otwithstandingpar (a), a manufacturer odealer in boats,
personshall be furnished with a copy of thtate laws pertaining Motors,or trailers who has paid the fee und&52 (3) (im)may

to operation ofboats or informational material based on theggtachor afix the certification decals to removable signs to be
laws. temporarilybut firmly mounted upon or attached to the boat while

theboat is being operated.

(d) Restriction on other stickers artbcals. No stickers or
ecalsother than the certificate of number decals, other stickers
or decals that may herovided by the department, and stickers or

(b) Registration; cad; decals. 1. Upon receipt of aroper
applicationfor the issuance or renewal of a registration accemp
nied by the required fee, sales tax report, the payment of an
salesand use tax due undei7§.61 (1)and any other information - . . .
the department determines to be necesshgydepartment or an d€calsauthorized by reciprocity may be attachedixad, or dis
agentappointed under subLm) (a) 3:shall issue to the applicantP'ayedon either side of the forward half of a boat.

a registration card. The registration card shall state the name antB) DISPLAY OF IDENTIFICATION NUMBER. Upon being issued a
address of the owner and other information the departietet certificateof number card and awarded an identificatiombey

minesto be necessanTheregistration card shall be of pocket sizéhe owner of the boat shall paint on or attach the identification
andof durable water resistant material. numberto each side of the forward half of the boat in the manner

?scribed)y rules promulgated by the department. The owner

1m. The issuance or renewal of a registration card for a b(Bs)%all paint or attach the identification number so it is clearly vis

L?%:S;fgfocfgf?ﬁenb?atsuml) (b) 1m.does not authorize the US€ible and shall maintain the identification number in a legible con

. dition at all times. A manufacturer or dealeioats, motors or

2. The department or an agent appointed under($m).(a) trajlerswho has paid the fee unde88.52 (3) (im)may paint the
3. shall issue 2 registration decgler boat for each applicationjgentification number on or attach thdentification number to
thatinvolves thassuance of registration decals. The registratiqg@movablesigns tobe temporarily but firmly mounted upon or
decalsshall bear the year of expiration of the current certificatiofitachedo the boat while being operated. No number other than
andregistration period. The department shall provide the -appie identificationnumber awarded by the department or granted
cantwith instructions concerning the attachmehthe registra  reciprocityunder this chapter may be painted, attached or-other
tion decals to the boat. wise displayed on either side of the forward half of a boat.

3. Atthe timea person receives registration decals, the persomiistory: 1973 c. 3021979c¢. 275 1983 a. 271987 a. 39%.3; Stats. 1987 s.
shall be furnished with a copy of thstate laws pertaining to the 30.523;1997 a. 1982001 a. 16

operationof boats or informational material based on these lawge o5, eference: See also s&iR 5.0015.01,5.02 5.04 5.05 5.0 and19.01

(bn) Sales tax informatiorequired. 1. For an application sub
mitted under par(a) 1.or (b) 1, the purchaser of the basttall 30.525 Voluntary contributions for nonmotorized
completethe sales tax information required by the departroent boats. The department shall encourage owners of boats which
the application unless subd. applies. are exempt from the certificate of number requirement under s.
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30.51(2) (a) 1.or2. to contribute funds to be utilized for the develershipof the boat and the applicant needaymtly for a new certif
opmentor enhancement of programs or services wpidvide icateof title when applying for registration.
benefitsrelating directly to nonmotorized boating activities. The (3) ExempTion. (a) Boats exemptdm rgistration equire-
departmenshall make reasonabdforts to publicize the nonmo ments. A boat is exempt from both the certificate of origin anel cer
torizedboatvoluntary contribution program and the purposes faificate of title requirements of this chapter if it is exempt under s.
which these revenues are to be utilized. 30.51 (2) (a) from the certificate of number anegistration

History: 1983 a. 27 requirement®r exempt under 80.51 (2) (b)rom the certificate

o . _ ) of number requirements of this chapter

30.53 Certificate of origin; requirements; contents. (b) Boats under 16 feetA boat is exempt from both the certifi

(1) REQU'REM'TlNTS' t’\rllo m_emucfjacturenn}porter dk?alﬂ oro:jhgl cateof origin and certificate of title requirements of this chapter
personmay sell or otherwise dispose of a new boat to a dealer; i}( is less than 16 feet in length.

beused by the dealer for purposes of display and resale, withou bn) Boats voluntarily egistered. A boatissued a registration

deliveringto the dealer a manufactuseor importets certificate . .
of origin executed in accordance with this sectiod with those Cardpursuant to $30.52 (1) (b) 1mis exempt from both the certif
icateof origin and certificate of title requirements of thigpter

assignmentsn the certificate as are necessary to show titlesin - -
purchasenf the boat. No dealer may purchase or acquirewa _ (€) Boats puchasedby nonesidents.A nonresident who pur
boatwithout obtaining fronthe seller of the boat the manufaeturchasesa boat in this state and who intends to title and register the
er's or importets certificate of origin. boatin another state is not requiredapply for a certificate of title -
(2) CoNTENTS. A manufactures or importels certificate of underthis chapter A nonresident who purchases a boat in this

origin of a boat shall contain, in the form and together with tt&atémay apply for a certificate of title under this chapter
informationthe secretary requires, the following information: ~ HiStory: 1987 a. 3971991 a. 39269, 1997 a. 198

(a) A description of the boat, including, if applicable, thep 533 Application for certificate of title; hull and
make year length, series or model, hull type and hull identificagngine identification numbers. (1) CERTIFICATE; CONTENTS.
tion number of the boat and, farboat with an inboard motdhe  An application for a certificate of title shall be made to the depart
makeof the engine and the engine serial number mentand shall be accompanied by the required fee. Each applica
(b) Certification of the date of transfer of the boat to a distribtion for certificate of title shall contain the following information:
tor, dealer or other transferee, and tiene and address of the (a) The name and address of the owner
transferee. ) o _ (b) The name and address of the previous awner
(c) Certification that this transaction is the first transfer of the () A description of the boat, including, if applicable, the
newboat in ordinary trade and commerce. _ make,year length, series or model, hull type and hull identifica
(d) The signature and address of a representative of the trarsh number of the boat, the makethe engine and the engine
feror. serial number for a boat with an inboard motand any other
(3) AssiGNMENT.  An assignment of a manufactueeror information which thedepartment may reasonably require for
importer’scertificate of origin shall be printed on the reverse sigeoperidentification of the boat.
of the manufacturés or importe's certificate of origin in the form  (d) If the boat is a new boat being registered for the first time,
prescribed by the secretaryhe assignment form shall include thehe signature of a dealer authorized to sell such new boat and the
nameand address of the transferee, a certification that the boahignufacturer'scertificate of origin. Such certificate of origin
newand a warranty thabe title at the time of delivery is subjectshall contain such information as is prescribed by the department.
only to the liens and encumbrances that are set forth and describeghy |f the boat is a used boat which was last previously-regis

in full in the assignment. Nothing in this subsection requites teredin another jurisdiction, the applicant stfalinish any certif

transfereeio apply for a certificate of itle under30.533 cateof ownership issued by the other jurisdiction and a statement
(4) NonappLICABILITY. Subsectior(3) does not apply to or pertainingto the title history and ownership of the boat, such-state
affect: mentto be in the form the department prescribes.
(a) Alien given by statute or rule of law to a supplier of services (f) If the boat is a used boat which was last previously regis
or materials for the boat. teredor titled in this state, or both, the applicant shall furnish any
(b) A lien given by statute to the United States, this state or agsrtificateof number or other evidence of registration and any cer
political subdivision of this state. tificate of title previously issued by this state and a statement per

(c) A security interesih a boat created by a manufacturer oi@iningto the title history and ownershgd the boat, such state
dealerwho holds the boat for sale, which shall be governed by tigntto be in the form the department prescribes.

applicableprovisions of ch409. (g) A signed statement by the applicant that the applicant has
History: 1987 a. 397 inspectedthe hull identification number antthe engine serial
number,if any, to ensure thasuch numbers conform with the
30.531 Certificate of title; requirements; exemptions. numbersrecorded on the application for a certificate of title.

(1) CermiFicatE. The owner of a boat subject to registration or (h) Any further evidence of ownership which may reasonably

certificateof number requirements this state, whether or not thepe required by the department to enablwitietermine whether
boatis operated on the waters of this state, shall make applicaing owner is entitled to a certificate of title.

for certificateof title for the boat under the following circum (2) HULL IDENTIFICATION NUMBER. If the boatcontains a per

stances: ) manenthull identification number placed on the boat by the
(a) If the owner has newly acquired the boatphshe shall manufacturernf the boat, this number shall be used as the hull
makeapplication under 30.533 identificationnumber If there is no manufacturerhull identifi
(b) If theowner applies for registration of a boat without holdcationnumbey or if the manufacturés hull identification number
ing a valid certificate of title previously issued to tbatner by the hasbeen removed, obliterated or altered, the application for-certif
departmenfor the boat, he or stehall at the same time apply foricateof title shall so state arttle secretary shall assign a hull iden
a certificate of title. tification number to the boat. The assigned hull identification
(2) PREREQUISITETOREGISTRATION. Except as provided in sub. numbershall be permanentlyfafed to, or imprinted on, the star
(3), an applicans eligibility for a certificate of title is a prerequi boardside of the transom of the boat to which the hull identifica
site to registration of the boat. If the applicant for registratiofon number is assigned.
holdsa valid certificate of title previously issued to tiggplicant (3) ENGINE SERIAL NUMBER. If the boat has an inboard motor
by the department for the boat, that is prima fagidence of own which contains arengine serial numbgethis number shall be
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recordedon the certificate of title as the engine serial numibfer 30.54 Lost, stolen or mutilated certificates. (1) If a cer

the boat has an inboard motor which does not contain an engiifieate of title is lost, stolen, mutilated or destroyed or becomes

serial numberor if the engine serial number has been removeitlegible, the owner or legal representative of tvener named in

obliteratedor altered, the application for certificate of title shall sthe certificate,as shown by the records of the department, shall

stateand the certificate of title shall not contain an engine serfalomptly make application foand may obtain a replacement

number. uponfurnishing information satisfactory to tidepartment. The
History: 1987 a. 3971989 a. 1281997 a. 198 replacement certificate of title shall contain the legend “Thés is

replacementertificate and may be subjecttt@ rights of a person

30.535 Department to examine records. Before issuing underthe original certificate”.

a certificate of title for a boathe department shall check the (2) If a person applies for a replacement certificate under sub.

applicationagainst the records of stolen boats in the nation@l), conservation wardens or local law enforcemeiitiafs, after

crimeinformation center presentingappropriate credentials tbe owner or legal represen
History: 1987 a. 397 tative of the owner named in the certificate of title, shall inspect
theboats engine serial number or hull identification numifer
30.537 Certificate of title; issuance, records, fees. purposef verification or enforcement.

(1) Issuance. The department shall file each application for cer (3) Thedepartment shall nassue a new certificate of title to

tificate of title received by it and, when satisfied as to its geﬂuir@transferee upon app"cation made on a rep|aceum'|hﬂ5 days
nessand regularity and that the applicant is entitled to the issuanggr receipt of the application.

of a certificate of title, shall issue and deliver a certificate to the (4) A person recovering an original certificate of title for
ownerof the boat. _ _ which a replacement has been issued shall promptly surréveder
(2) Recorps. The department shall file and retéim at least  original certificate to the department.
5 years a record of all applications for certificate of title, including, pistory: 1987 a. 397
if applicable, the manufactutsrcertificate of origin, and all cer
tificatesof title issued by it: 30.541 Transfers of boat titles. (1) OwnERs. If an owner
(a) According to title number transfersan interest in a boat, other than by the creation of a secu
(b) According to hull identification number or engine seridity interest, the owner shall, at thee of the delivery of the boat,
numberor both. execute an assignment and warranty of title to the transferee in the
() Alphabeticallyaccording to name of owne spaceprovided therefor othe certificate of origin and deliver the
P y gton wner _ certificateof origin and the certificatef title to the transferee.
(d) In any other manner which the department determinestge transferee shall matapplication for a new certificate of title
be desirable. asprovided under £0.549 (2)and shall include in the application
(3) SearcHFEe. The department shall conduct a title seardie certificate of origin.
uponthe request of an applicant for a certificate of title and shall (2) DEALERS. If a dealer acquires a new or ugest and holds

chargea fee of $5 for each search. it for resale the dealer need not send the certificate of title or
(4) TiTLE FEES. The department shall require that: applicationfor original certificate tdhe department. Upon trans
(a) The owner of the boat pay a $5 fee to file an application f@@fing the boat to anothgserson the dealer shall immediately
thefirst certificate of title. give such person on a form prescribed by the department a receipt

o far all title, registration, security interest and salesreneys
aftétr))a tTrgﬁsc;\évrner of the boat pay a $5 fee for a certificate of tltE)gaidto the dealer for transmittal to the department when required.
Thedealer shall promptly execute the assignment and warranty of

(c) The owner of the boat pay a $5 fee for a replacement-Ceriifie showing thename and address of the transferee and of any
cateof title. , o securedpartyholding a security interest created or reserved at the
~ (d) Theowner of a boat pay a single $5 fee for the originatnotame of the resale, in the spaces provided therefor on the certificate
tion and subsequent release of a security interest on a certifiGsterigin or the certificate of title, and shall, within 7 business days
of title. following the sale or transfedeliver the certificate of origin and

(e) A persorwho has perfected a security interest and whotise certificate oftitle or application for certificate of title to the
notified under s30.571pay a $2 fee for each notification. transferee.

() An assignee of a security interest pay a $2 fee to be named3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner
asecured party on a certificate of title. in a boat passes to another other than by voluntary trattsfer

(5) FEERESTRICTION. The department shall not charany fee transfereeshall,except as provided in pgb), promptly mail or
for services under this section except as specified in @)end deliver to the department thest certificate of title, if available,

(). andthe documents required by the department to legdfibet
History: 1987 a. 3971989 a. 1281991 a. 39 suchtransfeyand an application for a new certificatethe form
the department prescribes.
30.539 Contents of certificate of tittle. (1) INFORMATION. (b) If the interest of the owner is terminated or the boat is sold
Eachcertificate of title issued by the department shall contain:undera security agreement by a secured pértytransferee shall
(2) The name and address of the owner promptly mail or deliver to the department the last certificate of

(b) The title number assigned to the boat title, an application for a new certificatethe form the department
o g - e ) prescribesand anaffidavit made by or on behalf of the secured
(c) A description of the boat, including, if applicable, theyarty that the boat was repossessed and that the interest of the
make,year length, series or model, hull type and hull identificagwnerwas lawfully terminated or sold pursuant to the terms of the
tion number of the boat and, farboat with an inboard motdhe  securityagreement.
makeof the engine and the engine serial number _ (c) A person holding a certificate of title whdséerest in the
(d) Any other data which the department deems pertinent asshthas been extinguished wansferred other than by voluntary
desirable. transfershall mail or deliver the certificate to the department upon
(2) Forwms. The certificate of title shall contain forms for request of the department. The delivery of the certificate pursuant
assignmenand warranty of title by the ownemd for assignment to the request of the department does nigcathe rights of the
andwarranty of title by a dealeor insurance compangnd may person surrendering the certificate, and the action of the depart
containforms for applying for a certificatef title by a transferee. mentin issuing a new certificatef title as provided herein is not
History: 1987 a. 3971997 a. 198 conclusiveupon the rights of an owner or secured party
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(d) 1. In all cases of the transfer of a boat owmed decedent,  (2) No person may intentionally falsify an application for a
exceptunder subd?., ward, trustee or bankrupt, if the departmertertificateof number or registration issued unde3®.52

receivesall of the following the department shall accept the fol  (3) No person may intentionally alteemove or changany
lowing as suficient evidence of the transfer of ownership: number or other character in an engine serial number

a. Evidence satisfactory to the department ofappointment (4) No person may do any of the following:

of a trustee in bankruptcy or of the issuance of letters testamentar(a) Intentionally alterremove or change any number or other
or other letters authorizing the administration of a deceslentyaracteiin a hull identification number

estate/etters of guardianship, or letters of trust. - _ (b) Manufacture a hull identification number that the person
b. Title executed by the personal representative, guardiany@fwsto be false to be placed on a boat that is manufactured after
trustee. _ _ November 1, 1972.
c. Evidence concerning payment of sales or use taxes requwe(éc) Place a hull identification number that fre¥son knows to
unders. 77.61 (1)or evidence that the transfer is exempt fronjetaise on a boat that is manufactured after November 1, 1972.

salesor use taxes. ) _ History: 1987 a. 3971997 a. 1982001 a. 16
2. a. The department shall transfer the deceslérterest in

a boat to his or her survivirgpouse upon receipt of the title exe30.549 Transfer of ownership of boats with a certifi -
cuted by the surviving spouse and arfigdvit signed bythe cate of title, certificate of number or registration.
spousehat includes the date of death of the decedent; the appr@%) DuTy oFSELLER. (a) If the owner of a boat transfers all or any
matevalue and description of the boat; and a statement that gzt of the owne's interest in the boat, other than by the creation
spousés personally liable for thdecedens debts and chges to  of a security interest, the ownghall give the current certificate

the extent of the value of the boat, subject t859.25 of number card or the registration card to the newer and shall
b. The transfer shall notfatt any lien on the boat. deliverthe current certificate of title, if the boat is required to be
c. Except as provided in sull.d, nomore than 5 boats may tit'l€d, to the new owner as provided undeg@.541 (1) If the
betransferred under this subdivision. ownerdoes not possess a current certificate of numb@gistra

tion or a current title, the owner shall provide to the department

d. The limit in subd2. c.does not apply if the surviving any documentation or information the department determines to

spouseproceeds under 867.03 (1g)and the total value of the :
decedent'propertysubject to administration in the state, ineludbe necessary to it the transfer of oyvnershlp. . .

ing boatstransferred under this subdivision, does not exceed (b) When the owner of a boat that is voluntarily registered pur
$50,000. suantto s.30.52 (1) (b)Lm.transfers all or any part of the owiser

3. Upon compliance with this paragraph, neither the secretz’—{xﬂfresun the boat, other than by the creation of a security interest,

nor the department shall bear any liability or responsibilityttier de g\rlgrmirnts/v??r”nsi}g%;v gtff?ep ?htglfﬁtlgnofotfr;:;gransfer to the
transferof a boat in accordance with this paragraph. P Y

(4) NEw CERTIFICATES ISSUED. (a) The department, upon (2) Durtv OF PURCHASER. (a) Transfer of the ownership af
receiptof a properly assigned certificate of title, with an applic boatterminates the certificate of title and the certificate of number

tion for a newcertificate of title, the required fee and any othaor registration for the boat except in if@se of a transfer of a part

. 8hterestwhich does noafiect the transferos right to operate the
transferdocuments required by lato support the transfeshall boat. The transferee shall make application for a new certificate
issuea new certificate of title in the name of the transfexge

owner of title and a new certificate of number or registration within 10
) ) L daysafter the date of purchase as prescribed by the department.
(b) Thedepartment, upon receipt of an application for a ney;on receipt of the application accompanied by the required fee,
certificateof title by a transferee other than by voluntary transfeghe department shall issue a new certificate of title and a new cer
with tproof of Ejhg trlansfﬁrtlr_e required fee Ef[r]ld 5}[”3’ ?ﬁfr _dotf]utificate of number card or registration card for the boat.
mentsrequired by 'awshall ISSue a new certilicate of titie in the (b) The purchaser of a boat that is voluntarily registered pur
name of the transferee as owner ) suantto s.30.52 (1) (b) 1mneed not register the boat upon transfer
(c) The department shall file and retain for 5 years a record@fownership.
everysurrendered certificate of title, the file to be maintained so (c) Notwithstanding 0.52 (5) (a) 2or (b) 2, the department
as to permit the tracing of title of the boat designated therein. may not issue new certification decals or new registration decals

a 1“62‘%’5512?51% 3071989 a. 56128 1991 a. 2691997 a. 271999a. 942001 if thefee specified under 80.52 (3) (hyather than the appropri
Cross-reference: See also NR 5.07 Wis. adm. code. atefee specified under 80.52(3) (b)to(g) is paid. The depart

ment shall not awarda new identification number to the boat
30.543 Report of stolen or abandoned boats.  Eachsher  unlesscompliance with federal numbering regulatioeguires
iff and police department in the state shall immediately réportotherwise.
the department of justice eadioat reported stolen or recovered History: 1979 c. 2751983 a. 271987 a. 39%.5; Stats. 1987 s. 30.549991 a.
within its jurisdiction and the department of justice shall subsg®: 1997 a. 1982001 a. 16
guentlyreportsuch information to the national crime informatio
center.

History: 1987 a. 397

r50.55 Notice of abandonment or destruction of boat  or
change of address. (1) DESTRUCTIONORABANDONMENT. If a
boatcovered by a certificate of titend certificate of number or
30.544 Inspection of boats purchased out-of-state. registrationissued by this state is destroyed or abandoned, the
For purposes of enforcement, conservation warderscal law ownershall _notify the department of that fact within 15 days after
enforcemenbfficials, after presenting appropriate credentials t1e destruction or abandonment and shathe same time return
the owner of a boat which was purchasedside of this state and the certificate of title and certificate of number card or registration
which s subject to the certificate of title requirements of this chapardto the department for cancellation. _

ter, shall inspect the boatengine serial number or hull identifica  (2) CHANGE OF ADDRESS. If a person, after applying for a eer

tion number tificate of title and certificate of number or registration or after
History: 1987 a. 397 receivinga certificate of title and certificate of numbmrd or a
registrationcard, moves from the address given in the application
30.547 Alterations and falsifications prohibited. or the card, he or she, within 15 days after mowhg]l notify the

(1) No person may intentionally falsify an application for a certifdepartmentn writing of both the old and new address and of any
icateof title or a certificate of title issued under36.537 (1)or identificationnumbers awarded under this chapter
30.541(4). History: 1973 c. 3021983 a. 271987 a. 397
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30.553 Sharing boat title records. (1) At time intervals to (2) At the time that the security interestigated, the owner
be determined by the department, but at least quartheydepart shall complete, in the space provided on the certificate of title or
ment shall, upon request, provide boat manufacturers with tba a separate form prescribed by the department, an application
department'secords under s80.537 (2)and30.541 (4) (cYor to name the secured party on the certificate, shothiegame and
the primary purpose of validating the hull identificationmbers addresof the secured partyThe owner shallieliver the certifi
andengine serial numbeprovided by applicants for certificate cate,application and théee required under 80.537 (4) (d}o the
of title. securedbarty
(2) Uponexamination, if a boat manufacturer discovers a dis (3) Within 10 days after receipt, the secured party stedilver
crepancybetween the information containadthe departmerg’ the certificate, application and fee to the department.
recordsand the manufacturer recordsthe manufacturer shall  (4) Uponreceipt of the certificatef title, application and fee,
notify the department of the discrepancy and the deparshalit the department shall issue to the owner a new certificate centain
investigateand determine which is the correct information. ing the name and address of the new secured. pailtg depart
History: 1987 a. 397 mentshalldeliver to the new secured party and to the register of
. L deeds for the county in which the debtor residesmorandain
30.57 Perfection of security interests. (1) Exceptas pro 4 form prescribed by the department, of the notation of the security
videdin sub.(2), a security interest in a boat of a type for Wh'cﬁterestupon the certificate. The department shall delivehéo
a certificate of title is required is not valid againsgditors of the ¢qc\red party and to the register of deeds additional memoranda

Omiéoér?ggtsé%qggmrgm&séfgr%efh-er%e(;%rﬁiﬁ%gfs%g;g&e Rft&ny assignment, termination or release of the security interest.
u P provi ! ! : (5) A register of deeds may maintain a file of all memoranda

30.573 : -
. receivedfrom the department under si#). A filing, however
(2) Sections30.57t030.576do not apply to any of the follow s ot required for a perfection, assignment or release of a security

ing: o _ _ _interest,which is efective upon compliance with s30.57 (3)
(a) A lien given by statuteo a supplier of services or material30.573and30.574

for a boat. History: 1991 a. 39
(b) Alien given by statute to the United States, this state or a . o

political subdivision of this state. 30.573 Assignment of security interest. (1) Except as

otherwiseprovided in s409.308 (5)a securegarty may assign,
absolutelyor otherwise, the secured pastgecurity interest in a
boatto a person other than the owner withote@fng the interest

f theowner or the validity of the security interest, but any person
ithout notice of the assignment is protected in dealing with the
ecurecparty as the holder of the security interest and the secured
party remains liable for any obligations as a secured party until the
assigneeas named as secured party on the certificate of title.

2) Subjectto s.409.308 (5) to perfect an assignment, the
gneenay deliver tahe department the certificate of title, the
required undes. 30.537 (4) (fland an assignment by the

(c) A security interest governed by ed9that is created by
a manufacturer or dealer who holds the boat for sale.

(3) Exceptas provided in sul{4), a security interest is per
fectedby the delivery to the department of the existing certifica
of title, if any, an application for a certificate of title containing thes
nameand address of the securgatty and the required fee. The
securityinterest is perfected as of the later of the time afeti-
ery or the time of the attachment of the security interest.

(4) If a secured party whose name and address is contained,
the certificateof title for a boat acquires a new or additional secli, .

rity interest in the boat, the new or additional security intereStéécurecparty named in the certificate in the form thepartment
perfectedat the time of its attachment unde#89.203 prescribes.Upon receipt, the department shall nameatfignee
_(5) An unperfected security interest is subordinate to th@a secured party on the certificate and issue a new certificate.
rights of persons described in409.317 History: 1991 a. 392001 a. 10

(6) Therules of priority stated in 409.322 the other sections o o
referredto in that section, and subdH. of ch. 409shall, to the 30.574 Release of security interest. (1) Within one
extentappropriate, applo conflicting security interests in a boatmonth,or within 10 days following written demand by the debtor
of a type for which a certificate of title is required. after there isno outstanding obligation and no commitment to

(7) The rules stated in subchI of ch. 409governing the makeadvancesincur obligations or otherwise give value, secured
rights and duties oecured parties and debtors and the requir@y the security interest in a boat under any security agreement per
mentsfor, and efect of, disposition of a boat ysecured party ectedunder ss30.57 30.572and30.573between the owner and
upondefault shall, to the extent appropriate, govern the rights B Secured partyhe secured party shall execute and deliver to the
securedparties and owners with respectsiecurity interests in OWner a release of the security interest in the form and manrer pre
boatsperfected under this section and3®572and30.573 scribedby the department and a notice to the owner stating in no

(8) If a boat is subject to a security interest when brought i@stham 10-point boldface tyftae owneis obligation under sub.

0

. ; ; (7). If the secured party fails to execute and deliver the release and
this state, s409.316states the rules which determine the validi . o : - .
andperfection of the security interest in this state. tice of obligation as required by this subsection, the secured

e partyis liable to the owner for $25 and for any loss causeheto
History: 1991 a. 392001 a. 10 ownerby the failure.

30.571 Notification of person who has perfected  secu- (2) Within 5 days after receipt of the release and notice of
rity interest. If the departmenteceives information from obligation, the ownerother than a dealer holding the boat for
anotherstate that a boat thigttitled in this state is being titled in resale shall mail or deliver the certificatend release to the depart
the other state and the information does not show that a perfeotegnt. The department shall release the secured paityits on
securityinterest, as shown by the records of the department, @& certificate and issue a new certificate.

beensatisfied the department shall notify the person who has per History: 1991 a. 39

fectedthe security interest. The person shall pay the department , , .
the fee under s30.537 (4) (efor each notification. 88575 secured party’s an_]gl ownefr Sl' duﬁ""”s' L A
History: 1991 a. 39 securedparty named in a certificate of title shall, upon written

requesbf the owner or of another securgatty named on the ecer
30.572 Duties on creation of security interest. (1) Sub- tificate, discl_ose any pertinent infqrmation about the secur_ed
sectiong2) to (4) apply if an owner creates a security interest iparty’s security agreement and the indebtedness secured by it.
aboat of a type for which a certificate of title is required, unless (2) An owner shall promptly delivahe certificate of title to
thename anaddress of the secured party already appears on #my secured party who is named on it or who has a security interest
certificateof title for the boat. in the boat described in it under any applicable prior lathisf
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state,upon receipt of a notice from the secured party that the (c) No person shall exhibit from or on any motorboat when
securedarty’s security interest is to be assigned, extended er penderway at anytime from sunset to sunrise any light which may
fected. be mistaken for those required by this section.

(3) A secured party who fails to disclose informatiorder (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-
sub.(1) shall be liable to the owner for any loss caused by the fdiloatsof classes A and 1 when under way at any time from sunset
ureto disclose. to sunrise shall carry and have lighted the following lamps:

(4) An owner who fails to deliver the certificate of title to a (a) One lamp aft showing a bright white light all around the
securedparty requesting it under suf2) shall be liable tahe horizon.
securedparty for any loss caused to the secured party by the failure(b) One combined lamp in the fore part of the motorboat and
to deliver lower than the white light aft, showing green to starboard and red

History: 1991 a. 39 to port and so fixed that each side of the combined lamp throws
. ) alight from directly ahead to 2 points abaft the beam on its respec
30.576 Method of perfecting exclusive. (1) Exceptas tive side.
providedin sub.(2) and subject to £09.311 (4) the method pro  (3) |iGHTS FORMOTORBOATS OF CLASSES2 AND 3. All motor-
vided in ss.30.57t0 30.5750f perfecting and giving notice of hoatsof classes 2 and 3 when under way at any time from sunset
interestssubject to s30.57t0 30.575are exempt from the provi () One lamp in the fore part of the boat as near the stem as

sionsof law that otherwise require or relate to the filing of instry, ., wficable so constructed as to show an unbroken bright white
mentscreating or evidencing security interests. light overan arc of the horizon of 20 points of the compass and so

_(2) Subsection(1) doesnot afect the validity of a security fixed as to throw the light from directly ahead to 2 points abaft the
interestperfected before January 1, 1992. beamon either side.

History: 1991 a. 392001 a. 10 (b) One lamp aft showing a bright white light all around the

30.577 Suspension or revocation of certificate of title. horizonand higher than the white light forward,

o - () On the starboard side, one lamp showiggezn light, and
]%2 ; ngtei? ﬁr%ir:gg taif;agfsthlzag”gvaaé?voke a certificate of t'tcl)% the port side, one lamp showing a red light, both fitted with

" . inboardscreens of sfitient height and so set as to prevent these

(@) The certificate of title was fraudulently procured, erfonggs from being seen across the bosach such side lamp shall
ously issued or prohibited by law _ be so constructed as to show an unbroken light over an arc of the

(b) The boat has been scrapped, dismantled or destroyedhorizon of 10 points of the compass and shall be so fixed as to

(c) A transfer of title is set aside by a court by order or-judthrow the light from directly ahead to 2 points abaft the beam on
ment. its respective side.

(2) Suspensiomr revocation of a certificate of title does not, (4) SalLBOATS wiTH MOTORS. Sailboats equipped with motors
in itself, afect the validity of a security interest noted on it. ~ andbeing propelled in whole or in part by such motor ncastr

(3) Whenthedepartment suspends or revokes a certificate BY With sub.(2) or (3), whichever is applicable. Whenever such
title, the owner omperson in possession of the certificate shaf sailboat is being propelled entirely by sail at any time from sun
within 5 days after receiving notice of the suspension or revo&tto sunrise, it shathave lighted the lamps showing the colored
tion, mail or deliver the certificate to the department. lights specified in sub(2) or (3), but not the lamps showing the

; ; i ite lights, and shall carry ready at hand a lanterfiashlight
(St i oot o o S, 8nd fmpound & cerficate Y Gwinga winit gt which Shall be exhibited i ot tme

o to avert collision.
History: 1991 a. 39
(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat
30.578 Grounds for refusing issuance of certificate of propelledby muscular power and every sailboat not equipped
tittle. The department shall refuse issuance of a certificate of tifth a motor when under way at any time from sunset to sunrise,
if any required fee inot paid or if it has reasonable grounds tghallcarry ready at hand a lantern or flashlight showing a white

believethat any of the following exists: light which shall be exhibited in didient time to avert collision.
(1) The personalleged to be the owner of the boat is not the (6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER
owner. STRUCTURES. (a) Except as provided under fdé), any moored,

?nchoreobr drifting boat or any other fixed and floating structure
outsidedesignated mooring areas or beyond 200 feet from the
Shorelineis required to be lighted from sunset to sunrise by a white
light visible all around the horizon.

(b) This subsection does not require any light to be sfiorre

30.60 Classification of motorboats. For the purposesf duckblinds constructed on engemt vegetation.

ss.30.61and30.62 motorboats are divided on the basis of their (7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Every white
lengthinto 4 classes as follows: ight prescribed by this section shall besath character as to be

visible at a distance of at least 2 miles on a dark night with clear
(1) Class A—those less than 16 feet. atmosphere. Every colored light prescribed by this section shall
(2) Class 1—those 16 feet or over but less than 26 feet.  pe of such character as to be visibl@atistance of at least one mile
(3) Class 2—those 26 feet or over but less than 40 feet. on a dark night with clear atmosphere.
(4) Class 3—those 40 feet or over (8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry
andexhibit the lights required by the federal regulations for pre
30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED; ventingcollisions at sea, 1948, federal act of Octolder1B51,
PROHIBITEDLIGHTS. (&) No person shall operate any motorboat 83 USC 143-147pas amended, in lieu of the lights required by
any time from sunset to sunrise unleashmotorboat carries the subs.(2) and(3).
lighting equipment required by this section and unless sgafp (9) DEPARTMENTTOPROMULGATERULES. The departmershall
mentis lighted when and as required by this section. promulgate rules modifying or supplementing the lighting
(b) No owner shall give permission for the operation of Bequirement®f this section as necessary to keep the requirements
motorboatat any time from sunset to sunrise unless such motar conformity with the lighting rules adopted by the U.S. coast
boat is equipped as required by this section. guard.

(2) Theapplication contains a false or fraudulent statemen
(3) The applicant fails to furnish information or document
requiredby the department.
History: 1991 a. 269
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(10) OPERATIONOFPERSONALWATERCRAFT. (a) Notwithstand 4. The operation od commercial or nonrecreational fishing
ing subs.(1), (2), (8) and(9), no person may operate a persondjoat, ferry or other vessel engaged in interstate or international
watercraftat any time from sunset to sunrise. commercepther than a tugboat.

(b) If a person operates a personal watercraft in violaifon  (h) Exemption by rule.The department may promulgate by
par.(a), the operation shall be subject to additional penalties fgjle exemptions from compliance with tiésbsection for certain
any failure to comply with the applicable lighting requirementgtjvitiesfor certain types of motorboats for specific uses and for

undersubs (1), (2), (8) and(9). specificareas of operation.

History: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991 .
a257 (2m) OverpoweRING. No person may sell, equip operate,

Cross-reference: See also SNR 5.17 Wis. adm. code. andnoowner of a boat may allow a person to operate, a boat with
any motor orother propulsion machinery beyond its safe power

30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.  capacity,taking into consideration the type and constructibn
No person shall operate any boat on the waters of this state unlegs,atercraft and other existing operating conditions.

suchboat is equippeds required by this section and the rules of
the departmenpromulgated under this section. No owner of a_(3) PERSONAL FLOTATION DEVICES. (a) Every boat, except a
boatshall rent such boat to any other person for use upon #lPoardand except as provided in pié), shall carry at least one
watersof this stateunless such boat is equipped at the time gersonalflotation dewcepre_scrlbed by federal regulations for
rentalas required by thisection and the rules of the departmerf@chperson on board or being attendedtig boat, so placed as
promulgatedunder this section. If such boat is propertyipped to be readily accessible and available to the persons.

atthe time ofrental for conditions then existing, the responsibility (b) No person may operate a personal watercraft unless each
of the owner under this section is met, notwithstanding a subpersonriding onthe personal watercraft is wearing a personal
quentchange in the number of passengeis aange in time from fotation device that is a type I, type 1, type IIl or type V personal
daylightto dark. flotation device as specified unda8 CFR part 175subpart B.

(2) MUFFLERREQUIREMENTAND NOISE LEVEL STANDARDS. (&) (3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person
Mufflers. The engine of every motorboat propelled by an mternr:-Hay operate a personal watercraft that is equipped by the

gombuzggggnlgg}ﬁtgizg du\?v?t(qu gnrr:,:; V&itdeéfwcgtg:fshg&zl;l/:e manufacturewith an engine cutbswitch activated by a lanyard
quipp ! unlessthe engine cutéBwitch is in good working order and the

temor other noise suppression device. . ; X
b) Maxi ise levels f tioN lanyardis attached in the manner prescrilsydhe manufacturer
(b) Maximum noise levels for operatiohlo person may oper ., ,q operator or the operatorclothing or persondlotation
atea motorboat powered by an engine on the waters of this s:&%

in sucha manner as to exceed a noise level of 86 measured o %ice. No person may sell a personal watercraft manufgctured
“A" weighted decibel scale after January 1, 1993, unletise personal watercraft is equipped

. . by the manufacturer with an engine c@itefvitch activated by a
(c) Maximum noise levels for sal®&lo person may sell, rese”}ﬂ

or offer for sale any motorboat for use on the waters of the st @izardor is equipped byhe manufacturer with a self—circling
if the motorboat has been so modified that it cannot be operatdifyfeature.
in such a manner that it will comply with the noise level require (4) FIRE EXTINGUISHERS. (@) Every motorboat, exceptt
mentsunder par(b). boardsof open construction, shall be provided with such number
(d) Maximum noise level fananufactue. 1. No person may Sizeand type of fire extinguishers, capable of promptly afetef
manufacturend ofer for sale any motorboétr use on the waters tively extinguishing burning gasolinas prescribed by rules of
of this state if the motorboat cannot be operated in such a mantherdepartment. Such fire extinguishers shall be at all times kept
soas to comply with the noise level requiremamsler par(b).  in condition for immediate andfettive useand shall be so placed
2. The department may promulgate rules establishing testiagto be readily accessible. “Open construction” means construc
procedurego determine noise levels for teaforcement of this tion which will not permit the entrapment ekplosive or flam

section. mablegases or vapors.
3. The department may reviskese rules as necessary to (b) Thissubsection does not apply to a motorboat while-com
adjustto advances in technology petingin a race conducted pursuant to a permit from a town, vil

(e) Tampering. No person may remove or alter any part of &geor city or froman authorized agency of the U.S. government,
marineengine,its propulsion unit or its enclosure or modify thenor does it apply to a boat designed and intended solely for racing,
mountingof a marine enginen a boat in such a manner as tevhile the boat is operated incidentally to the tuning up of the boat
exceedthe noise levels prescribed under. ga). andengine for the race #te race location on the day of the race.

(f) Localordinances. No political subdivision of this state may  (5) BackFIRE FLAME ARRESTERS. Every boat equipped with an
establish,continue in dect or enforce any ordinance that prejnpoardmotor using gasoline as a fuel shall have the carburetors
scribesnoise levels for motorboats or which imposes any requirgs every inboard gasoline motor fitted with afi@ént devicefor

rr?entfclnr thetﬁale o(;_use of m dar"l? eln%]in(teﬁ at prescribed r;ot"'ﬁe I@¥estingbackfire flames. The device shaiet the specifications
els unless the ordinancis identical to the provisions of this o cribe ) federal regulations.

subsectioror rules promulgated by the department understitis
section. (6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS.

Everyboat, except open boats, using as fuel any liglévolatile
nature,shall be provided witlan eficient natural or mechanical

1. A motorboat while competing in a race conducted umjeyentllatlonsystem which is capable of removing resulting inflam

permitfrom a town, village or city or froran authorized agency mableor explosive gases. ] _
of the federal government. (8) BATTERY COVER. Every motorboagquipped with storage

2. A motorboat designed and intended solely for racing, whipgtteriesshall be provided with suitable supports and secured
the boat is operated incidentally to the testing or tuning up of tRgainsthifting with the motion of the boat. Such storage batteries
motorboatand engine for theace in an area designated by anghallbe equippedvith a nonconductive shielding means to-pre

(g) Exemption for specific usesThis subsection does not
applyto any of the following:

operatedunder a permit specified under sulhd. ventaccidental shorting of battery terminals.
3. A motorboat on an fi€ial trial for a speed record if cen (9) DEPARTMENT MAY PROMULGATE RULES. The department
ducted under a permit from a town, village or city shall promulgate such rules modifying or supplementingass®
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ciatedequipment requirements of this section as are necessarto complywith federal pilot rules while operating on the navigable
keepthose requirements in conformity with federal regulationswatersof the United States:

History: 1973 c. 3021979 c. 2751983 a. 3161985 a. 333.251 (1), 1987 a. (a) When 2 motorboats are approaching each other “head and
899 1989 a. 224359 1991 a. 2571993 a. 167437, 1997 a. 1982005 2. 308 haqd "or so nearly so as to involve risk of collision, each boat shall

Cross—ref : See also s&IR 5.0015.10 5.11, 5.125 and5.13 Wis. adm. h ; )
codé‘,’ss felefence: See also s 1510511, 5.125 ands.13 Ws. adm bearto the right and pass the other boat on its left side.

(b) When 2 motorboats are approaching each other obliquely
30.625 Rental of motorboats. (1) No person who is or at rightangles, the boat which has the other on her right shall
engagedn the rental or leasing of motorboats to the public mayeld the right-of-way to the other“Right” means from dead
do any of the following: aheadclockwise to 2 points abaft the starboard beam.

(a) Rent or lease a motorboat for operation by a person who(d) When a motorboat and a boat propelled entirely by sail or
will be operating a motorboat for the first time in each calendaruscularpower are proceeding in such a direction asvolve
yearand who does not hold a vatidrtificate issued under30.74  risk of collision, the motorboat shall yield the right—of-way to the
(1) unless the person engaged in the rental or leasing gives-the pirerboat.
soninstruction on how toperate a motorboat in the manner estab (e) A boat may overtakend pass another boat on either side

lishedby the department under39.74 (1) (am) if it can be done with safety but the boat dafrgjovertaking shall
(b) Rent or lease a personal watercraft to a person underyledd the right-of-way tahe boat being overtaken, notwithstand
yearsof age. ing any other rule in this section to the contrary

(c) Rent or lease personal watercraft without providing the (f) A boat granted the right—of-way by this section shall main
personwho will be operating the personal watercraft with a petain her course and speathless to do so would probably result
sonalflotation device that meets the requirements specified under collision.

5.30.62 (3) (b) (2) ADDITIONAL TRAFFICRULES. The department may proraul
(1m) No person who is under 16 years of age may rent or legsesuch additiondiraffic rules as it deems necessary in the inter
a personal watercraft. est of public safetySuch rules shall conform as nearly as possible
History: 1991 a. 2572005 a. 356ss.1bto 1e, 8; 2009 a. 1802011 a. 260s.81.  t0 the federal pilot rules.
Cross-reference: See also NR 5.16 Wis. adm. code. History: 1985 a. 332.251 (1) 1993 a. 490

30.63 Sale and use of certain outboard motors  30.66 Speed restrictions. (1) SPEED TO BE REASONABLE
restricted. (1) SaLe. No person may sell any new outboardnp PRUDENT. No person shall operate a motorboat at a speed
motor for use in the waters of this state unless such motorgeeaterthan is reasonable and prudent under the conditions and
equippedwith a crankcase fefctively sealed to prevent the drain havingregard for the actual and potential hazards then existing.
ageof raw fuel into the waters in which the motor is operated. The speed of a motorboat shall be so controlleth @void collid

(2) Uske. Beginning January 1, 1990, person may operate ing with any object lawfully in or on the water or with any person,
anoutboard motor in the waters of this state unéesh motor is boator other conveyance in or on the water in compliance with
equippedwith a crankcase fefctively sealed to prevent the drain legalrequirements and exercising due care.
ageof raw fuel into the waters in which such motor is operated. (2) Fixep LimiTs. In addition to complying with sul§l), no

History: 1973 c. 1251989 a. 56 personmay operate a motorboat at a speed in excess of the posted

noticeas established by regulatory markers.

30.635 Motorboat prohibition. On lakes 50 acres or less (3) PrROHIBITED OPERATION. (a) NoO person may operate a
having public access, motorboats may not be operated in excgfstorboatwithin 100 feet of any dock, raft, pjeor buoyed
of slow-no-wake speed, except when such lakes serf®as restrictedarea on any lake at a speeeieess of slow-no—wake.
oughfaresbetween 2 or more navigable lakes. The department by(,q) 1. Except as provided in suBd.no persomayoperate
rule may modifyor waive the requirements of this section as t9motorhoat, other than a personal watercraft, at a speetéss
partllqculahr_lfakets, if it finds that public safety is not impailedl  f sjow-no-wake within 100 feet of the shoreline of any lake.
suchmodification or waiver . . L

o 2. In its ordinances enacted undeB8.77, a city village,

History: 13 e é%iss?;z'sgf‘;_égg'r]%?;i . 33pStats. 1973530635 town, public inland lakeprotection and rehabilitation district, or
atown sanitary district may provide an exemption from the pro

30.64 Patrol boats. (1) The Operator of a patro' boatY includ hibition in.subdl. or may substitute a lesser numbel.’ of feet.
ing a commission warden, as defined in989.22 (5) when 3. This paragraph does noteat any of the following:
respondingo an emagency call or when in pursuit of an actual a. The authority of a local governmental unit specified in
or suspected violator ghelaw, need not comply with this sub subd.2. to enact more restrictive ordinances und@0s77.
chapteror ordinances under 30.77when a siren or emgency b. The authority of the Dan€ounty board to enact more
light is activated qrif the patrol boat is equipped with a siren angestrictiveordinances under 83.455 (3)

anemegency light, when both thgiren and emgency lightare 1y N person may operatepersonal watercraft at a speed in

activatedand if due regard is given to the safetyther persons o, codaf slow—no-wake within 200 feet of trehoreline of any
in the vicinity If an emegency light is used, it shall be of a typg ke

anddesign specified und& CFR 88.1 or 88.12 (b) No person may operate a personal watercraft at a speed in

(2) Uponthe approach d patrol boat, including a patrol boatgy cesef slow-no-wake within 100 feet of any other boat.

operateddy a commission warden, as defined i839.22 (5) giv- P h&) to (b) do not v to pick q
ing an audio or visual signal, the operator of a boat shall redL{F,'e(C) araglj(ra(ljp (ﬁg o )I ono aplf ylo péc h”p Or drop areas
the boat speed to slow—no-wake and yield the right—of-walyeo atarefmar e Wl't regu atc;ry 31ar ers and that eare opep%&)
patrol boat until it has passed. ators of personal watercrafand to persons and motorboats
. engagedn water skiing or similar activity
(3) No person operating a boat may refuse to stop after beingqi,. 1973 ¢. 3021981 c. 3031991 a. 2571997 a. 1982009 a. 31
requestecr signaled talo so by a law enforcementfioér or a Cross—reference: See also R 5.001 Wis. adm. code.

commissionwarden, as defined in 839.22 (5)
History: 1979 c. 2751993 a. 1672005 a. 3082007 a. 27 30.67 Accidents and accident reports. (1) DuTY TOREN-
DERAID. Insofar as the operator of a boat can do so without serious
30.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT- dangerto the operatos boat or to persons on board, the operator
oF-wAv. Every person operating a boat shall comply with the fobf a boat involved in a boating accident sisadip the operatsr
lowing traffic rules, except when deviation therefrormecessary boatand render to other personfeafed thereby such assistance
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asmay be practicable and necessary to save them from or mirérsand medical examiners for the costsurred in submitting
mize any danger caused by the accident. djerator shall give reportsand taking blood specimens and laboratdioeshe costs
the operators name and address and identification of the eperiacurredin analyzing blood specimens under this section.

tor’s boat to any person injured and to the owner of any propertyistory: 1973 c. 3021979 c. 2751989 a. 3591991 a. 3162005 a. 266
damagedn the accident. Cross-reference: See also SR 5.08 Wis. adm. code.

(2) Duty TOREPORT. (a) If a boating accident results in deat

or injury to any person, the disappearance of gengon from a %0.675 Distress signal flag. The display ora boat or by a

boat under circumstances indicating death or injonyproperty PErsonof an orange flagipproximately 18 by 30 inches in size

damage every operator of a boat involved in an accidgll, shallindicate that. such poat or person is in need of help.
without delay and byhe quickest means available, give notice of (1) Insofaras is possible without serious danger to the epera
the accident to a conservatiovarden or local law enforcementtor’s boat or persons on board, the operator of a boat observing
officer and shalfile a written report with the department on thélistresssignal shall render to the boat or person displaying the sig
form prescribed by it. Theepartment shall promulgate rules-nechal such assistanaes may be practicable and necessary to save the
essary to keep accident reporting requirements in conformity witgator person or to minimize any danger to them.
rulesadopted by the U.S. coast guard. (2) No person shaltlisplay a flag like that described in s(b)

(b) If the operator of a boat is physically incapable of makiriglesssuch person is in need of assistance to prevent bodily injury
the reportrequired by this subsection and there was another oc€fj destruction of property
pantin the boat at the time of the accident capable of making théfistory: 1991 a. 316

reportthe other occupant shall make such report. . . .
30.678 Boating safety certificates; requirements;

(3) TERMSDEFINED. In this section: ey > -

; . . R llisi . h exemptions; operation by minors. (1) MOTORBOATSOTHER

(2) "Boating accident” means a collision, accident or othef,;\y personALWATERCRAFT. (a) No person under 10 years of age
casualtyinvolving a boat. _ ~_mayoperate a motorboat.

(b) “Injury” means any injury of a physical nature resulting in - 1y No person who is at least 10 years of age but under 12 years
medicaltreatment, disability for more than 24 hours or loss of cog¢ age may operate a motorboat unless rsheris accompanied
sciousness. in the motorboat by a parent or guardian or by a pesmnis at
~ (c) "Total property damage” means the sum totait of put  least18 years of age and who is designated by a pargoiodian.
ting the property damaged in the condition it was in before the (c) No person who is at least 12 years of age but under 16 years

accidentif repair thereof is practical, and if not practical, suen ¢ age may operate a motorboat unless one of the following
total cost of replacing the property applies:

(4) REPORTSCONFIDENTIAL. No report required by this section 1 - The person holds a valid boating safety certificssaed
to be filed withthe department shall be used as evidence in afjgers. 30.74 (1) (a)or a valid boating safety certificate that is
trial, civil or criminal, arising out of an acciderxcept that the ponoredunder s30.74 ) (c)
departmenshall furnish upon demand of any person who has or 2. The person is accompanied in the motorboat by a parent or

claimsto have made such a report, or upon demand of any co . B ;
a certificate showing that a specified accident report has or hasg; er g:lirt]gzbt;/yaappaerresr?tnovrvgﬂfr df?;Least 18 years of age and who is

beenmade tothe department solely to prove a compliance or
failure to comply with the requirement that such a report be madeh(d_) 'I‘g personfwho Wasl dborn onor aftter Janlltar;t(?S% ar|1d "
(5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE WhoIS .15 years ot age or older May operate a motorboat Uiiess e

AUTHORITIES. If any request for information availalbe the basis persorholds a valid safety certificate issued und@0s74 (1) (a)

of reports filed pursuant to this section is duly made by an aut )a((\:/)alld boating safety certificate that is honored und#®.34

rized official or agency of the U.S. government or of the sta .

which registered the boat involved or the state where the acciden{®) Paragraph&)to(d) do not apply to the operation opar
occurred the department shall compile afutinish such informa  Senalwatercraft.

tion in accordance with such request. (2) PERSONALWATERCRAFT. (a) No person under 12 years of

(6) CORONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE 2J€ May operate a personal watercraft.
BLOOD SPECIMEN. (@) Every coroner or medical examiner shall on (b) No person who is 12 years of agelgter but under 16 years
or before the 10th day of each month reporinrting to the of age may operate a personal watercraft unless he or she is in pos
departmenthe death of any person within his or her jurisdictiogessiorof a valid certificate issued unde8§.74 (1) (apr a valid
during the preceding calendar month as the result of an accideagtingsafety certificate that is honored unde8®.74 (1) (c)
involving a boat and the circumstances of the accident. (c) Noperson who was born on or after January 1, 1989, and
(b) In cases of death involving a boat in which the person diednois 16 years of age or older may operate a personal watercraft
within 6 hours of the time of the accident, a blood specimen ofudtlessthe person holds a valid safety certificate issued under s.
least10 cc. shall be withdrawn from the body of the deceded®-74(1) (a)or a valid boating safety certificate that is honored
within 12 hours after his or her death, by the coroner or medit#iders.30.74 (1) (c)
examineror by a physician so designated by the coroner or-medi (3) ExempTION. Subsectiongl) (b), (c), and(d) and(2) (b)
cal examiner or by a qualified person at the directibthe physi and(c) do not apply to a person while the pers®operating a
cian. All funeral directors, as defined in415.01 (5) shall obtain motorboat as mape required as part of a boating safety course
arelease from the coroner wredical examiner prior to proceed unders.30.74 (1)
ing with embalming any body coming under the scope of this Sec (4) ParenT AND GUARDIAN LIABILITY. A violation of sub(1)
tion. Theblood so drawn shall be forwarded to a laboratorg), (), (c), or (d) or (2) (a) (b), or(c) that is donewith the know
approvedby the state healthfader for analysis of the alcoholic edgeof a parent or guardian shall be considered a violation by the

contentof the bloodspecimen. The coroner or medical examingfarentor guardian and shall be punishable und&80s3Q
causingthe blood to bevithdrawn shall be notified of the results’ pisiory: 2005 a. 35851103, 7, 9, 10.

of each analysis made and shall forward the results ofeseti Cross-reference: See also SNR 5.16 Wis. adm. code.

sisto the state healthfafer. The state health fi¢er shall keep a

recordof all examinations to be used for statistical purposes on80.68 Prohibited operation. (2) NEGLIGENT OPERATION.
The cumulative results of thexaminations, without identifying No person may operate ase any boat, or manipulate any water
theindividuals involved, shall be disseminated and madaic skis,aquaplane or similar device upon the waters of this state
by the state health fi€er. The department shall reimburse coroa careless, negligent or recklesanner so as to endanger that per
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son’slife, property or person or the life, property or person afidsor regulatory markers, signs or other devices established and
another. maintainedto aid boaters.

(3) OPERATIONBY INCAPACITATED PERSON. NO person in Cth History: 19.71 c. 405.93; 197.1 c. 2191973 c. 3021975 c.22, 39,1983 a. 459
or control of a boat shall authorize or knowingigrmit the boat igggaaééé&'& 1985 2243 331, 1991 a. 257316 1993 a. 2361997 a. 1952005
to be operated by any person who by reason of physical or mentaloss-reference: See also SR 5.001 Wis. adm. code.
disability is incapable of operating such boat undeptegailing
circumstances. 30.681 Intoxicated boating. (1) OPERATION. () Operating
(4) CREATING HAZARDOUSWAKE ORWASH. (a) No person shall While under the influence of an intoxicaritlo person may engage
operate a motorboat so as to approach or pass another boat inisuidte operation of a motorboat while under ihiéuence of an
amanner as to create a hazardous wake or wash. intoxicantto a degree which renders hanher incapable of safe

(b) An operator of a motorboat is liable for any damage caud@@torboatoperation.
to the person or property of another by the wake or wash from sucHb) Operating after using a cortled substance or alcohol.
motorboatunless the negligence of such other person was the @ri No person may engage in the operation of a motorboat while

mary cause of the damage. the person has an alcohol concentration of 0.08 or more. This sub
(4m) FacinG BackwARDS. No person mapperate a personal diVision does not apply to commercial motorboats.
watercraftwhile facing backwards. 1m. No person may engagetime operation of a motorboat

(5) OPERATING IN CIRCULAR COURSE. NO person may operate while the person has a detectable amount of a restricted controlled

a motorboat repeatedly in a circuitous course around any otffdPsStancen his or her blood. _ _
boat,or around any person wh® swimming, if such circuitous 2. NO person may engage in the operation of a commercial
courseis within 200 feet of such boat or swimmer; nor shall anjiotorboatwhile the person has blood alcohol concentration of
boator water skier operate or approach closer than 100 feet to &r§/*%0r more by weight of alcohol in his or her blood. No person
skin divers flagor any swimmer unless the boat is part of the skifdy €ngage in the operation afcomme_rual mqtorboat yvhlle the
diving operation or is accompanying the swimmer unless Person has 0.04 grams or more of alcahm@10 liters of his or her
physicalconditions make compliance impossible. breath. . . . 3

(5m) TOWING BY A PERSONALWATERCRAFT. A person may use (bn) Operatlng.wqh alcohol concentrations at spec[fled lev
apersonal watercraft to tow a stranded or disabteat if, during els; below legal drinking ageA person who has not attained the

towing, the speed of the personal watercrddies not exceed !€galdrinking age, as defined in25.02 (8m)may not engage
slow-no—wake. in the operation of a motorboat while hesbe has a blood alcohol

(6) RIDING ON DECKSAND GUNWALES. NO person operating a concentratiorof more than 0.0 but less than 0.08. .
motorboatmay ride or sit, or may allow any other person in the (€) Related cheges. A person may be chged with and a
motorboatto ride or sit, on the gunwales, tops of seat backs BfoSecutomay proceedipon a complaint based upon a violation
sidesor on the decking over the bow of the boat in an unsafe m&h any combination of pafa) or (b) 1, 1m., or2. for acts arising
nerwhile under wayunless such person is inboard of guards Ut of the same incident or occurrence. If the persamaged
railings provided on the boat to prevent persons from being 14fh violating any combination gfar (&) or (b) 1, 1m, or2., the
overboard. Nothing in this section shall be construed to prohibitensesshall be joined.  If the person is found guilty of any €om
entry upon the decking over the bow of the boat for the purpogi1ationof par (a) or (b) 1, 1m, or2. for acts arising out of the

of anchoring, mooring or castingfafr other necessaurpose sameincident or occurrence, there shall be a single conviction for
' purpose®f sentencing and for purposafscounting convictions

(7) ResTRICTEDAREAS. No person shall operaseboat within unders.30.80 (6) (a) 2and3. Paragraph&)and(b) 1, 1m., and

a water areavhich has been clearly marked by buoys or somg o require proof of a fact for conviction which the others do
other distinguishing device as f@athing or swimming area; nor not require.

operatea boat in restricted use areas contrary to regulatory notice . .
pursuanto s.30.74 (2) (d) Defenses.In an action under pgb) 1m.that is based on

8 the defendant allegedly havireydetectable amount of metham
(8) ANCHORING IN TRAFFIC LANES. NO person may anchor pnetaminegamma—hydroxybutyric acid, or delta-9—tetrahydro
place,affix or abandon any unattended boat, raft, float or simil

: . A ; annabinoln his or her blood, the defendant hadefense if he
structurein the traveled portion ainy river or channel or in any o ghe proves by preponderance of the evidence that at the time
traffic lane established and legaltgarked, so as to prevent

; : . '0of the incident or occurrence he or $tael a valid prescription for
|rr:1pedeor interfere with thesafe passage of any other boat throuq?ﬁethamphetaminer oneof its metabolic precursors, gamma-
the same.

) hydroxybutyricacid, or delta—9-tetrahydrocannabinol.

(8m) MooriNG. (@) No person may use a mooring or attach 2y causing INJURY. (a) Causing injury while under thieflu-
aboat to a mooring buoy if the mooring or mooring buoy violatgsceof an intoxicant.No person while under the influence of an
$.30.7720r30.773 intoxicant to a degree which renders hinher incapable of safe

(b) No person may use a piling for mooring a boat, exitgpt motorboatoperation may cause injury to another person by the
mooringa boat in Lake Michigan or Lak&uperior or on the Mis  gperationof a motorboat.
sissippiRiver. (b) Causing injury after using a comfied substance or aleo

(9) OverLoADING. No persormayoperate, and no owner ofhol. 1. No person who has an alcohol concentration of 0.08 or
aboat may allow a person to operate, a boat that is loaded with pasre may cause injury to another persmythe operation of a
sengers or cgo beyond its safe carrying capagigking into con  motorboat. Thissubdivision does not apply to commercial motor
siderationweather and other existing operating conditions.  boats.

(11) UNNECESSARILY SOUNDING WHISTLES. No personshall 1m. No person who has a detectable amount of a restricted
unnecessarilysound a horn, whistle or other sound-producingontrolled substancen his or her blood may cause injury to
deviceon any boat while at anchor or under wajze use of airen  anotherperson by the operation of a motorboat.
onany boat except a patrol boat on patrol or rescue duty is prohib 2 No person who has a blood alcohol concentration of 0.04%
ited. or more by weight of alcohol in his or her blood may cause injury

(12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND  to another person by the operation of a commercial motorboat. No
REGULATORY MARKERS. NoO unauthorized person shatiove, personwho has 0.04 granm more of alcohol in 210 liters of his
remove,molest, tamper with, destroy or attentptdestroyor or her breath may cause injury to another person by the operation
moor or fastera boat (except to mooring buoys) to any navigatioof a commercial motorboat.
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(c) Related chages. A person may be chged with and a given consent to submit to one or more chemical tests of his or her
prosecutomay proceedipon a complaint based upon a violatioforeath,blood or urine for the purpose of authorized analysis as
of any combination of pafa) or (b) 1, 1m, or2. for acts arising requiredunder s30.684
out of the same incident or occurrence. If the persahiged History: 1985 a. 331
with violating any combination of pa@) or (b) 1, 1m, or2.in
the complaint, the crimes shakjoined under s971.12 If the 30.684 Chemical tests. (1) REQUIREMENT. (a) Samples;
personis found guilty of any combination of pé&a)or(b) 1,1m., submissiono tests.A person shall provide one or more samples
or 2. for acts arising out of the same incident or occurrence, thefehis or her breath, blood or urine for the purpose of authorized
shallbe a single conviction for purposes of sentencing and fer panalysisif he or she is arrested for a violation of the intoxicated
poses of counting convictions undeB88.80 (6) (a) 2and3. Para  boatinglaw and if he or she is requested to provide the saoyple
graphs(a) and(b) 1, 1m, and2. each require proof of a fact for alaw enforcement ¢iter. A person shall submit to one miore
conviction which the others do not require. chemicaltests of his or her breath, blood or urine for the purpose

(d) Defenses.1. a. In an action under this subsection for @ authorized analysis if he or she is arrested for a violation of the
violation of the intoxicated boating law where the defendeas intoxicatedboating law and if he or she is requested to submit to
operatinga motorboat that is not a commercial motorboat, tiiBetest by a law enforcementfiakr.
defendantas a defense if he or she proves by a preponderance afb) Information. A law enforcement (iter requesting a per
the evidence that the injury would have occurred even if he or skento provide a sample or to submit to a chemical test under par
had been exercising due care and he or she had not beetthendéa) shall inform the person at the time of the request and farior
influenceof an intoxicant or did not have an alcohol concentratiabtaining the sample or administering the test:
of 0.08 or more or a detectable amount of a restricted controlled 1. That he or she is deemed to have consented to tests under
substancen his or her blood. s.30.683

b. Inan action under pgb) 1m.that is based on the defendant 2. That a refusal tprovide a sample or to submit to a chemical
allegedly having a detectable amount of methamphetamingstconstitutes a violation under siib) and is subjedb the same
gamma-hydroxybutyriecid,or delta-9-tetrahydrocannabinol inpenaltiesand procedures as a violation 086.681 (1) (a)and
his or her blood, the defendant feslefense if he or she proves 3 14t i aqdition to the designated chemteat under sub.

by a preponderance of the evid_ence thd_nca_time of the incident (2) (b), heor she may have an additional chemical test under sub.
or occurrence he or she hadalid prescription for methamphet (@) (@)

amineor oneof its metabolic precursors, gamma-hydroxybutyri
acid, or delta—9-tetrahydrocannabinol.

2. In anaction under this subsection for a violation of th

(c) Unconscious personA person who is unconscious or
otherwisenot capable of withdrawing consent is presumedaot

. : X X fiave withdrawn consent under thisubsection, and if a law
intoxicatedboating law where the defendant was operating a CORL¢orcemenfficer has probable cause to believe that the person

mercialmotorboat, the defenda_nt has a defense_ if. he or she Prayiiatedthe intoxicated boating lawne or more chemical tests
by a preponderance of the evidence that the injury would haxga

occurredeven if he or she had been exercising due care and hgﬁgxﬁh%%rp;)nr'gf,?(;?ndgt?nfcgfngg{ii%nuvx'ég?lgfb)requeSt undgapar
shehad not been under the influence of an intoxicant or did not ’

havea blood alcohol concentration of 0.04% or more by weight (2) CHEMICAL TESTS. (@) Test facility Upon the request of a
of alcohol in his or her blood or 0.04 grams or more of alcohol ¥ enforcement dicer, a test facility shall administerchemical
210liters of his or her breath. estof breath, blood or urine for the purpose of authorized analy

i sis. A test facility shall be prepared to administer 2 of the 3 chemi
g{'g'sgtgry' 1985 a. 3311989 a. 2751995 a. 290436 1997 a. 35198 2003 2. 30 cal tests of bretgth, bloodporrijrine for the purpose of authorized
analysis.The department may enter into agreements for the coop
30.682 Preliminary breath screening test. (1) Require-  erativeuse of test facilities.
MENT. A person shall provide a sample of his or her breath for (b) Designated chemical test test facility shall designate
preliminarybreath screening test if a law enforcemefitef has onechemical test of breath, blood or urine which it is prepted
probablecause to believe that the person is violating or has viadministerfirst for the purpose of authorized analysis.
latedthe intoxicated boating law arifd prior to an arrest, the law () Additional chemical testA test facility shall specify one
enforcemenbfficer requested the person to provide this samplghemical tesbf breath, blood or urine, other than the test desig
(2) UseorTesTRESULTS. A law enforcement éiter may use natedunder par(b), which it is prepared to administer for thepur
theresults of a preliminary breath screening test for the purpgseseof authorized analysis as an additional chemical test.
of deciding whether or not to arresperson for a violation of the  (q) validity; procedure.A chemical test of blood or urine con
intoxicated boating law or for the purpose of deciding whether gictedfor the purpose of authorized analysis is valigravided
notto request a chemical test unde8®684 Following the pre  ynders.343.305 (6) The duties and responsibilities of the labora
liminary breath screening test, chemical tests may be requiredgt; of hygiene, department of health services and department of
the person under £0.684 transportatiorunder s.343.305 (6)apply to a chemical test of
(3) ApwmissieiLiTy. The resulof a preliminary breath screen blood or urine conducted for the purpose of authorized analysis
ing test is not admissible in any action or proceeding exceptunder this section. Blood may be withdrawifrom a person
showprobable cause for an arrest, if the arrest is challenged, oatrestedfor a violation of the intoxicated boating law only by a
show that a chemical test was properly required of a perster physician, registered nurse, medical technologist, physician
s.30.684 assistant,phlebotomist, or other medical professional who is
(4) RerusaL. There is ngpenalty for a violation of sulfl). —authorizedo draw blood, or person acting under the direction of
Section30.80 (1)and the general penalty provision under & physician and the person who withdrawslitmed, the employer

939.61do not apply to that violation. of that person and any hospital where blood is withdrawn have
History: 1985 a. 331 immunity from civil or criminal liability as provided under s.
895.53

30.683 Implied consent. Any person who engages in the (e) Report. A test facility which administers a chemical test
operationof a motorboat upothe waters of this state is deemeaf breath, blood or urine for the purpose of authorized analysis
to have given consent to provide one or more samples of his or tneder this section shall prepare a written report which shall
breath,blood or urine for the purpose of authorized analysis asludethe findings of the chemical test, the identification of the
requiredunder s30.684 Any person who engages in the operdaw enforcement dicer or the person who requested a chemical
tion of a motorboat upon the waters of this state is deenteavt® testand the identification of the person whvided the sample
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or submitted to the chemical test. The test facility shall transr3i2.686 Report arrest to department.  If a lawenforcement
acopy of the report to the law enforcemeriicafr and the person officer arrests a person for a violation of the intoxicated boating
who provided the sample or submitted to the chemical test. law or therefusal lawthe law enforcementfider shall notify the

(3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addi- departmenbf the arrest as soon as practicable.
tional chemical test.If a person is arrested for a violation of the History: 1985 a. 331
intoxicatedboating law ois the operator of a motorboat involved
in an accident resulting in great bodily harm to or the death 3§.687 Officer’s action after arrest for violating intoxi -
someoneand if the person is requested to provide a sample orc@fed boating law . A person arrested for a violation of the
submitto a test under sutl) (a) the person may request the tegntoxicatingboating lawmaynot be released until 12 hours have
facility to administer the additional chemical tepecifiedunder —elapsedrom the time of his or her arrest or unless a chemical test
sub.(2) (c)or, at his or her own expense, reasonable opportunagministeredinder s30.684 (1) (aphows that thperson has an
to have any qualified person administer a chemical test of hisagohol concentration of 0.05 or less, but the person may be
herbreath, blood or urine for the purpose of authorized analygigleasedo his or her attornegpouse, relative or other responsible

(b) Optional test. If a persoris arrested for a violation of the @dultat any time after arrest.
intoxicated boating law and if the persom@trequested to pro ~ History: 1985 a. 3311995 a. 436
vide a sample or to submit to a test under &li(a) the person .
may request the tescility to administer a chemical test of his o30-69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES;
her breath orat his or her own expense, reasonable opportunfifCEPTIONS. (2) Except as provided in p&b), no person may
to have any qualified person administer a chemical test of hisQteratea motorboat towing a person on water skis, aquajglane
her breath, blood or urine for the purpose of authorized analysiilar device unless there is in theat a competent person in
If a test facility is unable to perform a chemical test of breath, tdditionto the operatoin a position to observe the progress of the
personmay request the test facility to administer tresignated personbeing towed. An observer shall be considered competent

chemicaltest under sub(2) (b) or the additional chemical testif that person can in fact observe the person being towed and relay
undersub.(2) (c). any signals to the operatofThis observer requirement does not

apply to motorboats classified as Class A motorboats by the
ﬂepartmen'actually operatedly the persons being towed and so
constructeds to be incapable of carrying the operator in or on the
motorboat. No person may engage in water skiing, aquaplaning
or similar activity at any time from sunset to sunrise. This restric

Yion of the hours of water skiing does not prevent restrictions of

not preclude the admission of evidence of the results of a chemigaly, s of water skiing between sunrise and sunset by local ordi
testrequired and administered under sty and(2). nancesenacted pursuant t030.77 (3)

(4) ADMISSIBILITY; EFFECTOF TESTRESULTS;OTHER EVIDENCE. b) Paraara does not anplv to dulv authorized water ski
Theresults of a chermcal test requlrgq or ad_mlnlstered wsuder tou(rn)amentgs]co?nl(lg)etitions, exhlsi)lf))it)i/ons orytrials therefarhere
(1), (2) or(3) are admissible in any ciwir criminal action or pro tdighting is provided
ceedingarising out of the acts committed by a person alleged%gequa 9 " 915 pro e. T
haveviolated the intoxicated boating law on the issuebéther ~ (€) In addition to complying with pafa), no person magper
the person was under the influence of an intoxicant or the issueB} @ pPersonal watercrathat is towing a person who is on water
whetherthe person had alcohobncentrations at or above speci?k'sxa_n aquaplaner similar device unless the personal watercraft
fied levels or a detectable amount of a restricted controlled sidesigned to seat at least 3 persons.
stancein his or her blood. Results of these chemical tests shall be(2) CAREFUL AND PRUDENTOPERATION. A person operating a
giventhe efect required under 885.235 This section does not motorboathaving in tow gerson on water skis, aquaplane or-sim
limit the right of a law enforcementfafer to obtain evidence by ilar device shall operate such boat in a carafidl prudent manner
any other lawful means. andat a reasonable distance from persons and progedyg not

(5) RerusaL. No person may refuse a lawful requespto  to endanger the life or property of any person.
vide oneor more samples of his or her breath, blood or urine or to (3) ResTRICTIONS. (a) No person operating a motorboat that
submitto one or more chemical tests under &Lp. A person shall is towing persons engaged in water skiing, aquaplaning or similar
not be deemed to refuse to provide a sangpléo submit to a activity may operate the motorboat within 100 feet of any occu
chemicaltest if it is shown by a preponderance of the evidérate piedanchored boat, any personal watercraft or any markedswim
the refusal was due to a physical inability to provide the sampiging area or public boat landing.
or to submit to the teSF dlle.a phySical d|Sab|l|ty or C!isease LH"II’e. (b) No person who is engaged in water Skiing, aquap|aning or
latedto the use of an intoxicant. Issues in any action concerniggnilar activity may get within 100 feet of a personal watercraft
violation of sub.(1) or this subsection are limited to: or allow the tow rope while in use to get wittif0 feet of a per

(@) Whetherthe law enforcement fifer had probable cause sonalwatercraft.

to believe the persowas violating or had violated the intoxicated (¢) No person may operate a personal watercraft within 100

(c) Compliance withequest. A test facility shall comply with
arequest under thisubsection to administer any chemical test
is able to perform.

boatinglaw. feetof any of the following:
~(b) Whether the person was lawfully placed under arrest for 1 A motorboat towing a person who is engaged in wskier
violating the intoxicated boating law ing, aquaplaning or similar activity

(c) Whether the law enforcemenfioér requested the person > The tow rope of a motorboat towing a person who is

tﬁ p.r(;vide a sample ordto Sgbmité‘_)) z(;lb():hem;]ca:qtesthand providgghagedn water skiing, aquaplaning or similar activity
theinformation required under s or whether the request . : - :
andinformation was unnecessary under €ab.(c). simi:I%érAach?/ritS;n who is engaged in water skiing, aquaplaning or

mit((tjc)> ;/\éf:qe;ﬁg;?gizson refused to provide a sample or to sub (d) Paragraph&)to (c) donot apply to pickup or drop areas
History: 1985 a 3311987.a 31993 a. 1051995 a. 2%.9126 (19)2003 a. 97 thatare marked with regulatory markers and that are opepeto
20074, zy(',s,glzl (6) (02013 a. 224 T (19 ' ators of personal watercrafand to persons and motorboats

Cross—reference: See also SR 5.22 Wis. adm. code. engagedn water skiing or similar activity
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(4) INTOXICATED OPERATION. NO persommay use water skis, an  (b) In promulgating the rules required under.ga), the
aquaplaneor a similar device whileinder the influence of an departmentshall consider the physicaharacteristics of the
intoxicantto a degree which renders him or her incapable of safehatersaffected, their historicalses, shoreland uses and classifi
usingwater skis, an aquaplane or a similar device, or under ation, the classification of river segments under the Lo%ter
combinedinfluence of an intoxicant and any other drug to &roix national sceniciverway master plan, and any other features
degreewhich renders him or her incapable of safely using wategniqueto the Lower St. Croix Riveas well as theiews of appre
skis, an aquaplane or a similar device. priateofficials of counties, cities, villages and towns lying within

History: 1973 c. 3021985 a. 3311991 a. 257315, 316, 1993 a. 4372009 a.  the affected area, andf appropriate dicials of agencies of the

1 federalgovernment and the state of Minnesota which hanis

S ) _diction over the waters of the Lower St. Croix River

30.70 Skin diving. No person may engage in underwater div (2) ConcURRENTREGULATIONSREQUIRED. Rulespromulgated
ing or swimming with the use of swimming fins or skin diving inderthis sectiorare efective upon adoption of laws, rules or+eg
watersother than marked swimming areas or with§0 feet of jjationsproviding for similarlimitations or prohibitions on the
shoreline,and no person magngage in underwater diving orgperationand use of boats on the same segments of the Lower St.
swimming with the use of self-contained underwater breathingroix River by the state of Minnesota or its agenci@sexercis
apparatusn watersother than marked swimming areas, unless thgy the authority grantebly this section, the department may enter
locationof such diving or swimming is distinctly marked by-div into necessary agreements with the fedgmlernment and its
er'sflag, not less than liBches high and 15 inches long, displayagenciespr with the statef Minnesota and its agencies under s.
ing one diagonal white stripe 3 inches wide on a red backgrougd,0303
andof height above the water so as to be clearly appatentis 3) ENFORCEMENT. In addition to the enforcememowers

tanceof 100 yards under normal conditions, and so designed ntedto the department under30.74 (3) the rules proml
displayedas to be visible from any point on the horizon. Ex?egétedunderthis section may be enforceable bfiagfrs of water

in caseof emegency anyone engaging in such diving or SWimg5teynatrol units having jurisdiction on waters of the Lower St.
ming shall not rise to theurface outside of a radius of 50 feet frongrqiy Riverunder $30.79 (3) Al officers so empowered by this
suchflag. No person engaged in such diving or swimming sh@lctionmay exercise reciprocal powers which may be conferred
interferewith the operation of anyorfshing nor engage in such ypon them'by the state of Minnesota or its agencies or political
diving or swimming inestablished tré€ lanes; nor shall any such gy pdivisiongrelating toenforcement of regulations governing the
personalone or with anotherintentionally or unintentionally yseor operation of boats on the Lower St. Croix River

block or obstruct any boat in any manner from proceeding t0 itSisiory: 1975 c. 2081985 a. 332.251 (7) 1989 a. 1591999 a. 156.672
destinatiorwhere a reasonable alternative is unavailable. A reanoTE: Chapter 208, laws of 1975which created this section, contains a state
sonablealternative route is available when the otherwise unofyentof legislative purpose in section 1. See the 1975 session law volume.
structedboat can proceed to its destinatisithout reducing its  Cross-reference:See also s8R 5.305.31,5.32 5.33 5.34, and5.36 Wis. adm.
lawful speed, by passing to the right or to the left of a marked df¢de-

ing operation.

History: 1973 c. 302 30.73 Use regulations, Brule River . (1) PROHIBITED USES.

No person mayperate, occupy or use any motorboat or any-pneu

matic inner tube, inflatable raft or similar deviocam the Brule
iver or any of its stream tributaries in Douglas CourTtkis sub
ectiondoes not prohibit a person from operating, occupying or

usinga noninflatable nonmotorized boat, canoe or kayak.

(2) ExcepTiONS. Subsectiorfl) does not apply to:

30.71 Disposal of waste from boats equipped with toi
lets. (1) In this section, “outlying waters” has the meaning give
in s.29.001 (63)

(2) No person maywhile maintaining ooperating any boat

equippedwith toilets on the waters of this state, dispose oftainy ) . :
let wastes in any manner into the water i (a) Peace dicers or rescue units engaged in eyeacy opera
ions.

3) No personmay operate for compensation or reward an . -
est(ak))lishm%nthat hag thz capacity of prpovidiltngerths ormoor __ (P) Agents of the department while engaged in fish manage
fmentor law enforcement activities.

ingsto 5 or more boats that are equipped with toilets and tha A L . .
locatedon an outlying water of this state unless the establishment(C) Persons on the Brule River within one mile of its mouth.
providesadequate fixed onshore disposal facilities for disposal of (3) ENFORCEMENT;LITTERING. The department shall enforce
toilet wastes from the boats for which the establishment providéés section and restrictions on littering in the area of the Brule
berthsor moorings. If the establishmédstunable to provide fixed Riverand its stream tributaries in Douglas County
onshoredisposal facilities due to problems of accessibility to the (4) PenALTY. A persorwho violates this section is subject to
boats the establishment shall provide adequate portable dispase penalties provided under30.80 (1)

facilities for these toilet wastes. History: 1981 c. 303

(4) Any rules necessary to carry out the purposes oktés . )
tion shall be promulgated jointly by the departmefsafety and 30.74 Additional functions of department. (1) BOATING

professionakervices and the department of natural resources SAFETY PROGRAMS. (@) The department shall create comprehen
History: 1977 c. 3951979 c. 2211983 a. 25.2202 (38)1985 a. 338,251 (1)  SIVE COUrses on boating safety and operatibhese courses shall

1995a. 27ss.1691, 9116 (5) 1997 a. 248330, 1999 a. 322011 a. 32 be offered in cooperation with schools, including tribal schools,
The Mississippi River is an inland water ofistionsin. The boat toilet law may be as definedn s.115.001 (15m)private clubs and ganizations,
enforcedon the entire width of thiver bordering Minnesota and up to the center o may be déred by the department in areas where requested
themain channel bordering lowa. 61 Atten. 167. g .
andwhere other sponsorship is unavailable. The department shall
issuecertificates to persor) years of age or older successfully

(1) WATER SURFACEUSERULES. (a) The department shall promul completing such coursesThe department shall prescribe the

gaterules to govern the operation of boatsthe Lower St. Croix coursecontent and the form of the certificate. . .
River. The rules may restrict any or all of the following: (am) Thedepartment may promulgate rules to establish-mini
mum standards and procedures for the instruction given under s.

1. The type of boats which may be used on the watersted 30.625 (1) (a)
by the rules; ' . .
2 The areas of water which mav be used by boats: (b) The department by rule shall ge¢ instruction fee for the
Yy y d course. A personconducting a course or giving instruction under
3. Speed of boats; or this subsection shall collect the instruction fee from gaeson
4. The hours during which boating is permitted. who receives instructionThe department may determine the-por

30.72 Watercraft use rules, Lower St. Croix River
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tion of this fee, which may not exceed 50%, that the person matin conflict with the uniform navigation aids system established
retainto defray expenses incurred by the person in conducting thethe department under39.74 (2)or with any county ordinance.
courseor giving the instruction. The persahall remit the  (b) Conflicts. Any municipal ordinance enacted under this
remainderof the fee grif nothing is retained, the entire fee to theectionwhich conflicts with the unifornmavigation aids system
department.Thedepartment shall issue a duplicate certificate @fstablishecby the department under 30.74 (2)or with any
accomplishment to a person who is entitled to a duplicate eertgbuntyordinance is void.

cateof accomplishment and who pays a fee of $2.75. (c) Administration and enfeement. A municipality may
(bn) A certificate issued to a person under this subsectioneigercisgurisdiction over adjacent outlying waters for thepose
valid for life unless revoked by a court undeB8.80 (2m)or(6)  of administering and enforcing an ordinance enacted thier
(e)0r938.343 (5) section.
(c) A valid certificate issuelly another state, as defined in s. History: 1981 c. 2221983 a. 2%.2202 (38) 1997 a. 248
115.46(2) (f), or a province of Canada that is held by a person will

be honored if the courseontent substantially meets that estat30.75 Service of process on nonresident. (1) How
lishedby the department. SERVED. Service of process upon a nonresident defendant in any

(d) The departmerghallalso prepare and disseminate infor@ction claiming injury to person or property arising out of the

mationon water safety to the public, including the information&lPerationof a boat in this state mae either by personal service
pamphletsspecified in $30.52 (5) (a) 4and(b) 3. within or without this state or by registered mail as provided in

sub.(2).

(2) UNIFORM NAVIGATION AIDS. (a) The department by rule . .
shall'establish uniform marking of the water areas of stige , (2) SERVICEBY REGISTEREDMAILL. If service of process is to be
throughthe placement of aids to navigatiand regulatory mark PY registered mail, the original and necessary copies aiufre
ers. These rules shall establish a marking system compatible wiqnsshall be left with the clerk of circuit court in which the action
the system of aids to navigation prescribed by the U.S. coast guSit bﬁ. brougl_?]t, tolgel'ihe; with a swih75 %erlllts to_lcover the Cof]t
and shall give due regard to the system of uniform waterw fma('j'ngét h edcfer domtl:lrctwtd((:jourt S ak mal ? (t:r?py ltc; tt.fe
markersapproved by thadvisory panel of statefafials to the c cnoanat the cetendamsiast address as known o the praimnti
merchanlr%grine coBl/nciI, u.s. cyogst guartlo municipality or OF, clerk of circuit court, with the return receipt signed by the
personmay mark the waters of this state in any manneoilict addresseesquested. Service of the summons is considereel com
with the marking systemrescribed by the department. Any reg pletedwhen it is mailed.The clerk of circuit court shall enter upon
latory marker or aid to navigation that does not comply with th :mcggfrihrgC‘ggéﬂi:?;ﬁomh%gﬁgg summons is mailed and the
markingsystem is considered an unlawful obstructiondwviga Historv: 199? 3161995 2. 224 '
ble waters and may be removed in accordance with lave istory: a. 3161995 a. 22¢
departmentay not prohibit the placement of a regulatory mark 0.77 Local regulation of boating. (1) LOCAL REGULA-
or anaid to navigation if it complies with this marking system ar%%' :

e . : PROHIBITED; EXCEPTIONS. Sections30.50to 30.71shall be
if it is being placed pursuant to an ordinance that has been enageel i operation throughout the state. No municipafityb

in compliance with s30.77. _ _ o lic inland lake protection and rehabilitation district or town sani
(b) For purposes of this section “aids to navigation” meargry district may:

buoys,beacons and other fixed objectsfie water which are used 3y Enact any ordinance or local regulation requiring local
to mark obstructions to navigation or to direct navigatioough  ,mpering registration or licensing of boats or any ordinance or

safe channels; “regulatory markers” means any anchored or fixsg,| requlation charing fees for inspection. except as provided
markerin the water or anchored platform on the surface of the sub.(g3) (e) or ang P ' P P

water,other than aids to navigation, and shall include but not e(b) Except as provided in sul§g) and(3), enact any ordinance
L}g&t%ﬂatrokgrzthmgoﬁﬁacglu(r)nasrkftiesrrs]i,nspgue g go:nedrpeasrtlﬁggwirtlfornﬁ local regulation that in any manner excludes any boat from the
! 9 ys, 9 Y Y freeuse of the waters of this state or that pertains to the use; opera

areamarkers. . tion or equipment of boats or which governs any activity regulated
(3) EnForceMENT. The department shall assist in #/orce  py s5.30.50t0 30.71

mentof ss.30.50t0 30.80and in connection therewith maintain .
patrolboats and operate suphtrol boats at such times and placi% (2) ORDINANCES CONFORMINGTO STATELAW. ANy municipal

- . / may enact ordinances which are in strict conformity with ss.
asthe department deems necessary in the interest of boating s 0t030.710r rules of the departmeptomulgated under those
andthe efective enforcement of boating laws.

sections.
o SR LSRR B 0 5P 21389900 (5) Ooances. (@) Any town, vilage or city maun the
Cross-reference: See also s&IR 5.09and5.18 Wis. adm. code. interestof public health, safety or welfare, including the public’
interestin preserving the stat’natural resources, enact erdi
30.742 Water exhibitions and races; rules. For water nancesapplicable on any waters of this state within its jurisdiction

exhibitionsor races, the department may promulgate rules thithe ordinances are not contrary to or inconsistent with this-chap
provide exemptiondrom any of the requirements or restrictionger and ifthe ordinances relate to the equipment, use or operation

unders.30.61, 30.62 30.65 30.66 30.678 30.680r 30.69 of boats or to any activity regulated by 38.60to 30.71
History: 1991 a. 2572005 a. 356 (ac) Except as provided under38.455 (3) (b)no ordinance
that pertains to thequipment, use or operation of a boat on an
30.745 Limited jurisdiction ~ for administration and inlandlake is valid unless one of the following occurs:
enforcement of navigation aids by municipalities. 1. All towns, villages and cities havifgrisdiction over the
(1) DerFiNimions. As used in this section: lake have enacted an identical ordinance.

(&) “Adjacent outlying waters” means the outlying waters 2 At least 50% of the towns, villages and cities having-juris
adjacentto theboundaries of a municipality and extending-oulgiction overthe lake have enacted an identical ordinance and at

wardfor a distance of one-half mile. least60% of the footage of shoreline of the lake is within the
(b) “Municipality” means any town, village or city boundarieof these towns, villages and cities.
(2) EXERCISEOFLIMITED JURISDICTION. (&) Authority toenact (ae) If atown, village or city proposes to amend or repeal an

ordinances. A municipality may enact by ordinanceravigation ordinancethat it enacted under péac), and if the amendment or
aids system and regulationsfefting moorings, markers andrepealwill result in less tha®0% of the towns, villages or cities
buoysin adjacent outlying waters if the system and regulations avéth jurisdiction over the lake still having infe€t the current
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ordinanceor if the amendment or repeal will resiritless than litation districtordinances or the town sanitary district ordinances

60% of the footage of shoreline of the lake being within the boundrevoid.

ar_iesof the towns,village_s and citie_s with the current ordinance (aw) 1. If oneor more towns, villages or cities propose to enact

still in effect, the town, village or citproposing the amendmentan ordinance for an inland lake undr (ac) 2.or a public inland

or repeal shall hold a hearing on the issue at least 30 days befgke protection and rehabilitation district or town sanitary district

the amendment or repeulll take efect and shall give notice as proposeso enact an ordinance for an inland lake under(par)

requiredunder par(aw) 2. If, after holding the hearing, the town,1. b.orim. b, it shall hold a public hearing on the proposed-ordi

village or city amends or repeals the ordinance that it enactgghceat least 30 days before its enactment.

underpar (ac) all of the identical ordinances are void. 2 The town, village or city that has the most footage of shore
_(am) 1. A public inland lake protection and rehabilitatiort disiine of the lake within its boundaries and that is supporting the pro

trict may in the interesbf public health, safety or welfare, incud posalshall publish a notice of the public hearing under siibak

ing the publics interest in preserving the stateatural resources, par. (ae)or (am)4. at least 30 days before the date of the hearing

enactand enforce ordinances applicable take entirely within in one or more newspapers likely to give notice of the hearing in

its boundaries if one of the following occurs: all towns, villages or cities that have jurisdiction over the lake.

a. Each town, village and city having jurisdiction over th&he notice shall be a class 1 notice underd@h The town, vil
lake adopts a resolution authorizing the lake district to do so. lageor city publishing the notice shall send a copy of the notice

b. At least 50% of the towns, villages and cities havingurigitleast30 days before the date of the hearing to the department,
diction over the lake adopt resolutions authorizing the lake distr@chmunicipality having jurisdiction over the laked each lake
to enact and enforce ordinances, antkast 60% of the footage associatiorfor the lake.
of shoreline of the lake is within the boundaries of these tosins,  (b) Any county mayin the interest of public health, safety
lagesand cities. welfare, including the publis interest in preserving the state’

1m. A town sanitary district mayin the interest of public naturalresources, enact an ordinance applicable on any river or
health,safety or welfare, including the pubfidhterest in preserv Streamwithin its jurisdiction ifthe ordinance is not contrary to or
ing the states naturalresources, enact and enforce ordinancéisconsistentvith this chapterand if the ordinance relates to the
applicableto a lake ifat least 60% of the footage of shoreline ogquipmentuse or operatioof boats or to any activity regulated
thelake is within its boundaries, if no public inland lake protectioby ss.30.60t030.71 If a county enacts asrdinance under this
and rehabilitationdistrict has in déct any ordinances enactedparagraphthe county ordinance supersedes all provisions of a
undersubd.1. for the lake and if any one tfe following occurs: town, village or city ordinance enacted under. f@rthat is incon

a. Each town, village and city having jurisdiction over th&istentwith the county ordinance. , .
lake adopts a resolution authorizing the town sanitary digmict () If any county operates any marina development adjacent
do so. to any waters of this state, the authority conferred uporicamy,

b. At least 50% of the towns, villages and cities having-jurigillage or city under par(a) shall exclusively vest in the county
diction over the lake adopt resolutions authorizing the town salf] '€SPect to enactment of local ordinances that relate to the devel
tary district to enact and enforce ordinances, and at least 60%9Bfnent.operation and use of thearina facility and its adjoining
the footage of shoreline of the lake is within the boundasies Waters. . )
thesetowns, villages and cities. ~(cm) In enacting ordinances undear (a), (am)or (b) for a

2. An ordinance enacted under subarim. may not be con givenbody of watermunicipalities and public inland lake protec
trary to or inconsistent with this chaptend shall relate to the tion and rehabilitation districts shall take into account factors that
equipmentyse or operation dfoats or to an activity regulated byincludeall of the following:
ss.30.60t030.71 1. The type, size, shape and depth of the body of vaaier

3. If a public inland lake protection and rehabilitation districRnY features of special environmental significance that the body
enactsan ordinance under this paragraph, the lake district ordf Water has. o
nancesupersedes all conflicting provisions of a town, village or 2. The amountype and speed of boating fiafon the body
city ordinance enacted under ffaj that are applicabl® the lake. of water and boating safety and congestion.

3m. If a town sanitary district enacts an ordinance utitler 3. The degree to which the boatingfitabn the body of water
paragraphthe town sanitary district ordinance supersedes all catffectsother recreational uses athe publics health, safety and
flicting provisions of a town, village or city ordinance enacteelfare,including the publi interest in preserving the state’
underpar (a) that are applicable to the lake. naturalresources.

3r. If a public inland lake protection and rehabilitation district (Cr) The types of ordinances that may be enacted undéapar
is created foran inland lake after a town sanitary district hagam)or (b) include the following:
enactecbrdinances under subtim. for the lake, anyrdinances 1. Restrictions on speed.

enactecby the public inland lake protection and rehabilitation dis 2. Restrictions on certain types of boating activities on all, or
trict supersede all of the following: in specified parts, of the lake, river or stream.

a. Any conflicting provisions of a town, village or city ordi 3. Restrictions on certaitypes of boating activities during
nanceenacted under pge) that are applicable to the lake. specifiedhours of the day or specified days of the week.

b. Any conflicting provisions of a town sanitary district erdi  (d) Ordinances pertaining to the equipment, use or operation
nanceenacted under subdim. that are applicable to the lake. of boats on inland lakes shall be subject to advisory review by the

4. If a town, village or city proposes to rescind a resolutiotiepartmentas provided under this paragraph. Proposett
thatit adopted under subdl. or 1m., and if the recision will result nancessubject to review under this paragragttall be submitted
in less tharb0% of the towns, villages or cities with jurisdictionby the local town, villager city clerk or by the public inland lake
overthelake still having in déct resolutions adopted under subdprotectionand rehabilitation district or town sanitary district to the
1. orlm. or will result in less than 60% of the footage of shorelindepartmentat least 60 days prior to final action thereonthoy
of the lake being within the boundariefsthe towns, villages and town, village, city or district governing bodyAdvisory reports
citieswith resolutions still ireffect, the town, village or city pro regardingtown, village, citylake district or town sanitaigistrict
posingto rescind the resolutishall hold a hearing on the recisiorordinanceghat regulate the equipment, use or operation of boats
atleast 30 daybefore the recision will takefett and shall give oninland lakes shall be based on consideration of fheteff the
noticeas required under pgaw) 2. If, after holding the hearing, ordinanceon the state from the standpoint of uniformity and
the town, village or city rescinds the resolution that it adoptezhforcementnd the d&ct of the ordinance on anfa€ted town,
undersubd.1. or1m, the public inland lake protection and rehabivillage, city, lake district otown sanitary district in view of perti
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nentlocal conditions. Advisory reporthall state in what regard b. The municipalitys or districts costs for operating or main
such ordinances are considered consis@ninconsistent with taininga water safety patrol unit, as defined i88.79 (1) (b) 2.
this chapter as to public health, safety or welfare, including the ¢ The municipalitys or districts costsfor providing other
public’s interest in preserving the statelatural resources, andrecreationaboating services.

shallbe accompanied by suggestgtanges, if anyNo later than 2. Atown, village orcity may enact ordinances to regulate the

Q?Eeration,equipment, use and inspection of those boaits/ing
passengerfor hire thatoperate from a base within its jurisdiction
andmay chage reasonable fees for such inspection.

(4) PuLIcizZING ORDINANCES. All ordinances enacted under

the department shall advise the town, village,,dd¥e districtor
town sanitary district in writing as to the resutibits advisory
review under this paragraph. The department sttllesghe

resultssent to a t.own, village _Or city to its clerk. sub.(3) shall be prominently posted by the local authority which
(dm) 1. In this paragraph: _ enactethemand, for ordinances enacted under £8p(ac) 2,

a. “Boating oganization” means a nonstock corporatiopy a| local authorities having jurisdiction over the lakeall pub
organizedunder ch.181 whose primary purpose is to promotgjc access points within the local authostyurisdiction and also
boatingactivities. shallbe filed with the department.

b. “Local entity” means a cityillage, town, countyqualified  History: 1973 c. 3021987 a. 991989 a. 153324, 359, 1993 a. 1671995 a. 152
lake association, nonprofit conservatiorganization, aslefined 349 1997 a. 351999 a. 91999 a. 153.672 1999 a. 1852001 a. 16
in 5.23.0955 (1)town sanitary district, public inland lake protec g“;ss?"r?;‘;f’;ciést‘?:nif‘; Sflzl'%gfj ;Z‘_’nﬁge"\”rso'h?g’tnﬁ C?r?:é cration of
tion and re_hab"'tat'on district, or a_nOther Io_cal governmental ungmgtdr(bt));t on ;(Ialfelon Sur?da.)s v%/.ill not be helld invpﬁ?jdinlg Idlet%rminaﬁion (I)f
asdefined in s66.0131 (1) (a)that is established for the purposeavhetherit is in the interest of public health or safeienzer vElkhartLake,51 Wis.

of lake management. 2d 70, 186 N.W2d 290(1971).
« e TR o village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinance

C. Qua"f'_e_d Iake association” means an association thﬁﬁgranted exclusive temporary use of a portion of a lake for a public water-exhibi

meetsthe qualifications under 881.68 (3m) (a) tion. State vVillage of Lake Delton93 Wis. 2d 78286 N.W2d 622(Ct. App. 1979).
i i i easonabléees under sub. (3) (e) 1. are discussemvnTof LaGrange MMartin,

21': I(:];Jthg department 02I’ a |0Crr6]1| ingty O?}!‘eCts to adn ?I:d;:nalrggg\/\ﬁs 2d 482485 N.W2d 287(Ct. App. 1992).
enacte . nder par(a), .(ac) .QI’ (@m) 1. b, on ,e grou_n S a a . Departmenbf natural resources authority to insure free access to the statets
or aportion of the ordinance is contrary to or inconsistent with thigplicitly extends to the shore and public access faciliies. Ordinances limiting non

chapterthe procedure under sulit. shall apply residentparking at boating facilities and prohibiting boat trapparking on streets
. . . . . were invalid. State.vlown of Linn,205 Ws. 2d 426556 N.W2d 394(Ct. App.
2g. If a local entity or a boating ganization objects to an 1996),95-3242

ordinanceenacted under pgg) that applies to a river or stream, Thedelegation of authority to local governments to collect boater fees for miscella
or to an ordinance enacted under. ﬂax on the grounds that all neous “recreational boating services” under ss. 30.77 (3) (e) 1. c. and 33.4754s uncon
or a portion of the ordinance is not necessary for public healff{tional 79 Atty. Gen. 185
3?;?%’&?;%?;{;2%?:? gcst?éeL:ﬁng Splgf;:\gl?g;g?ysmmm 30.772 Placement and use of moorings; restrictions;
' . L permits. (1) AuTHORITY. The department is authorized to regu

departmenthal order a hearing on the objection undeza, 1€ e placement and use of moorings
The hearing shall be a contested case hearing, and the administra(.z) EIESTR'CT'Q?S' No mooring may be placed or used in any
tor of the division of hearings and appealdhe department of navigablewaters _' ) . ) o
administrationshall assign a hearing examinetthe hearing as (&) The mooring obstructs or interferes with public rights or
providedin .227.43 Personsvho are not parties to the contestedterestin the navigable waters.
casemay present testimony and evidence at the hearing. (b) The riparian owner does not give written permission for the

b. Thehearing examiner shall issue an order on the objectiBlceémentand use of the mooring.
within 90 days after the date on which the hearing is ordered undefc) The mooring or usef the mooring interferes with the rights
subd.2r. a. of other riparian owners.

c. For an objection under subl, if the hearing examiner  (d) The mooring or use of the mooring adverselgas critt
determines that the ordinance or the portion of the ordinancesd or significant fish or wildlife habitat.
contraryto or inconsistent with this chapténe hearing examiner  (e) The mooring anchor is placed more than 150 feet from the
shallissue an order declaring the ordinance or that portion of #&linary high-water mark, or more than 200 feet from the-ordi
ordinancevoid. For an objection under suldy, if the hearing nary high-water mark if sui(3) (a) 5.applies, unless one of the
examinerdetermines that the ordinance or the portion of the ordpllowing occurs:
nanceis notnecessary for public health, safetiglfare or the pub 1. A permit is obtained from the appropriate municipaditgl
lic's interest in preserving the stateaturaresources, the hearing provecby the department.
examinershall issue an order declaring the ordinance or that poP 2 A it is obtained f the d N t
tion of the ordinance void. An order issued undershisd 2r. c. - A permi '_S 0_ aine rom_ .e epar. ment. .
shall prohibit theenforcement of all or any portion of the ordi ~ 3- The mooring is properly within a designated mooring area.
nancedeclared to be void. (f) The placement or use of the mooririglates a condition

3. The procedure under thpgragraph does not supersede arff restriction on a permissued under suky) or violates depatt
otherlegalright or procedure that a person has to contest an ordientrules.
nanceenacted under this section. (3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;

(e) Notwithstanding the prohibition in sutl) (b)against ordi PROCEDURE. (a) Subject to department approval, the governing
nancesor local regulations thatxclude any boat from the free usd0dy of a municipality with jurisdiction over navigableaters
of the waters of the state: may, by ordinance, adopt local regulations relatiog¢he place

1. A municipality a public inland lake protection anehabi mentanduse of moorings, including but not limited to regulations
litation district or a town sanitary district that has ifeefan ordi ~ 99VeMINg: . -
nanceunder par(am)may chage boat operators reasonable fees 1. The number of moorings for a specific distance of frontage

for any of the following: or within a specific area.
a. Use of a public boat launching facility that the municipality 2. The number of boats to be attached to any mooring.
or lake district owns or operates. 3. The distance between moorings.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20181
http://docs.legis.wisconsin.gov/document/statutes/2013/23.0955(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/66.0131(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.68(3m)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(ac)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(am)1.b.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2r.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2r.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2g.
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/statutes/2013/227.43
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2r.a.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2g.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(dm)2r.c.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.79(1)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.77(3)(ac)2.
http://docs.legis.wisconsin.gov/document/acts/1973/302
http://docs.legis.wisconsin.gov/document/acts/1987/99
http://docs.legis.wisconsin.gov/document/acts/1989/159
http://docs.legis.wisconsin.gov/document/acts/1989/324
http://docs.legis.wisconsin.gov/document/acts/1989/359
http://docs.legis.wisconsin.gov/document/acts/1993/167
http://docs.legis.wisconsin.gov/document/acts/1995/152
http://docs.legis.wisconsin.gov/document/acts/1995/349
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/1999/150
http://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
http://docs.legis.wisconsin.gov/document/acts/1999/185
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/administrativecode/NR%201.91
http://docs.legis.wisconsin.gov/document/administrativecode/NR%205.15
http://docs.legis.wisconsin.gov/document/administrativecode/NR%205.19
http://docs.legis.wisconsin.gov/document/courts/51%20Wis.%202d%2070
http://docs.legis.wisconsin.gov/document/courts/51%20Wis.%202d%2070
http://docs.legis.wisconsin.gov/document/courts/186%20N.W.2d%20290
http://docs.legis.wisconsin.gov/document/courts/93%20Wis.%202d%2078
http://docs.legis.wisconsin.gov/document/courts/286%20N.W.2d%20622
http://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20482
http://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20287
http://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20426
http://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20394
http://docs.legis.wisconsin.gov/document/wicourtofappeals/95-3242
http://docs.legis.wisconsin.gov/document/oag/vol79-185
http://docs.legis.wisconsin.gov/document/statutes/2013/30.772(3)(a)5.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.772(4)

30.772 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 13-14Wis. Stats. Database 66

4. The safe distance of moorbdats from any other moored (5) ExcepTioN. The restrictions under this section do not
boats, properly marked and establish&dffic lanes, properly applyto the fleeting of bages on the Mississippi River and its trib
markedswimming or bathingreas, or structures, including piersytaries.
rafts, docks and wharves. History: 1985 a. 2431987 a. 3741987 a. 3991999 a. 15Gs.5, 672 2001 a.

5. The placement or use of moorings up to 200 feet from thies- 9"

ordinary high-water mark, subject to all of the requirements %10773 Designated mooring areas. (1) ESTABLISHMENT
this section and §O'7?3 if applicable. L OF DESIGNATED MOORING AREAS. Subject to departmeapproval,
(am) If the governing body of a municipality adopts an-ordj municipalitywith jurisdiction over navigable waters may estab
nanceunder par(a) 5, any boat moored or anchored to a mooringsh gesignated mooring areas as provided in this section.
placedwithin 200 feet of the ordinary high—water mark or within (2) ProcEDURES. A municipality authorized to establish

a.designated mooring area is not required to be lighted, as RiBikneadine under s30.11may establish a designated mooring
vided in s.30.61 (6)(a) regardless of whether the moored O%reain the same manner as it is authorized to establish the bulk
anchoredboat drifts beyond 200 feet from the ordinary h'gh@gadline excepthat if the municipality created a board of harbor
watermark or OUIS'de.Of the designated moaring area, unless fmmissionersthe municipality is required to obtain the approval
local regulations require the boat to be so lighted. ~ of that board in addition to the approval of the department.
_ (b)_ The regulations _shaII not conflict with the uniform naviga (3) STANDARDS FORAPPROVAL. In addition to requiring com
tion aids system established by tepartment under 80.74 (2)  pjiancewith standards and procedures undé@sliand sub(2),
or any rules adopted by the department und@os4 (2) the departmenshall grant an approval for the establishment of a

(c) A municipality shall submitocal regulations proposed designatednooring area only if:
underthis subsection to the department at least 30 days before they) the gesignated mooring area is more than 150 feet from the
municipality votes t@dopt the regulations. The department Sh%lrdinaryhigh—water mark.
advisethe municipality in writing of its approval atisapproval . . .
of each such regulation. No regulation disapproved by the depﬁgt(ma-lt—gr?aﬁStagl'frhmter':t a_nd t(_)pr:aratlon of the mooring area does
ment may be adoptethy the municipality Permits issued for y o S uct navigation. ) . .
mooringsmore than 150 feet from the ordinary high-water mark, (€) The establishment and operatiortta mooring area is not
or more than 200 feet from the ordinary high-waterk if par detrimentalto public rights or interest in the waterway
(a) 5. applies, shall be submitted the department for approval (d) The mooring area is not within and does not adversely
unlessthe permit is for a mooring within a designated moorin@f’fecta critical or significant fish or wildlife habitat area.
area. (e) The establishment and operation of the mooring coea

(d) The governing body of a municipality mdoy ordinance, Plieswith all applicable zoning requirements.
requirea permit authorizing the placement and use of moorings, (f) The riparian owners agree in writitg the establishment
subject to all of the following: of the mooring area and the area is to be used by the ripaman

1. Mooring permits shall be issued only after guverning €rsor by others with the written consent of the riparian owners.
body, or aperson designated by the governing hattermines (g) Use of the mooring area is not unfairly restricted or used
thatthe mooring conforms to the provisions of this section and &hl assert exclusive privileges for use of the navigable waters.
applicablelocal regulations adopted under this section. (h) The mooring area is markeddarmanner which notifies the

2. Except as provided under suldd.if a mooring permit is public of the boundaries of the mooring area assists in naviga
issued under this section, no subsequent permitbaagquired tion near the mooring area. These markers shall be consistent with
unlessthe mooring location is changed. the uniform aids to navigation established unde&0s74 (2)

3. After a mooring permit is issued, the governing body of a (4) PERMITSAND REGULATIONS. (a) Department permitsider
municipality may revoke the mooring permit if the moorisige ~ S.30.772 (4)or departmenapproval of municipal permits under
sequentlyviolates any provision of this section or any local regis.30.772 (3) (care not required for moorings placed within a-des
lation adopted under this section. ignatedmooring area.

4. The provisions and procedures of 88shall apply to the ~ (b) A municipality may regulate the placement and use of
grant,denial or revocatioof a mooring permit by a municipality moorings within designated mooring areas in ithennerpro-

(e) Any mooring, mooring anchor or mooring buoy whish Vvidedunder s30.772 (3)
placedor used in any navigable water in violation of this section (5) EXCEPTION. The restrictions under this section do not
or any local regulatiomdopted by a municipality under this subapplyto the fleeting of bges on the Mississippi River and its rib
section constitutes a public nuisance subject t8&294 A utaries.
municipality may by ordinance, provide that any person wite History: 1985 a. 243
latesany local regulation adopted under this subsectisahgect )
to a forfeiture not to exceed $50 for each such violation. The ordP-78 Local regulation of seaplanes. (1) CiTy, VILLAGE

nancemay also provide that each day during which the violatighiD TOWNORDINANCES. Any city, village or town adjoining or ser
existsis a separate fefnse. roundingany waters mayafter public hearing, by ordinance:

(f) In addition to, or as an alternative to, the penalties specified(®) Prescribe reasonable safety regulations relatintheo
in par (), the governing body of a municipality may removePPerationon the surface of such watersany aircraft capable of
unlawful moorings aprovided under and pursuant to the procdandingon water
dures of s30.13 (5m) (b) Prescribe thareas which may be used as a landing and

(4) DEPARTMENTPERMITS. The department may issue a permﬁake—offstrip for the aircraft or prohibit the use of the waters alto
authorizingthe placement or use of a mooring beyond 150 fe@gther.
from the ordinary high-water mark if thaunicipality does not ~ (€) Provide proper and reasonable penalties for the violation
havean established permit procedurenmre than 200 feet from 0Of any such ordinance.
the ordinary high—-water mariksub.(3) (a) 5.applies. The depart (1g) LAKE DISTRICT ORDINANCES. (a) A public inland lake
mentmay place conditions aestrictions on any permit issuedprotectionand rehabilitation district, aftggublic hearing, may
underthis subsection. enactand enforcdocal ordinances applicable to a lake entirely
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within its boundaries if each townillage and city having juris unit operating the water safety patrol unit to be eligible for state
diction on the lake adopts a resolution authorizing the diteict  aid.

to do so. (b) In establishing the method of calculation under (@d..,
(b) Ordinances authorized under.gaj are limited to the type the department shall include tl@nount of boating activity and
of ordinances authorized under s(i. (a)to (c). the size of the navigable water as factors to be used in making
(c) If any town, village or city having jurisdiction on the lakehesecalculations.
rescinds the resolution authorizing the public inltaie protec (c) In addition to the rulepromulgated under pafa) the
tion and rehabilitation district to enact and enforce ordinancdspartmentnay promulgate rules that relate to making the epera
underthis paragraph, the lake district ordinances are void.  tion or maintenance of a wateafety patrol unit more cost—
(1r) NOTICE TO DEPARTMENTOF TRANSPORTATION. The depart ~ €ffective.
ment of transportation shall receive timely noticEthe public (3) EnForceMENTPOWERS. Officers patrolling the waters as
hearingrequired under subgl) and(1g) and shalhave an opper partof a water safety patrol unitay stop and board any boat for
tunity to present testimony on tipgoposed ordinance. An ofdi the purpose oknforcing ss30.50to 30.800r any rules promul
nanceunder sub(l1) (b) or (1g) that regulates or restricts an aregatedor ordinances enacted under3&.50to 30.80and for con
of surface waters for landing or takef-pfirposes shall be filed ductingsearch andescue operations, if thefiokrs have reasen
with the department of transportation. ablecause to believe there is a violation of the sections, rules or
(2) MARKING OF REGULATED OR RESTRICTEDAREAS. Any ordi  Ordinancesor the stoppingind boarding of any boat is essential
nancethat regulates or restricts an area of surface waters unegonduct a search and rescue operation.
sub.(1) or (1g) shall direct that the area be marked by standard (4) JurispicTioN. Upon petition by any local governmental
marking devices. unit or group of locaovernmental units operating or intending
(3) CONFLICTING ORDINANCES. (a) If a public inlandake !0 operate a water safety patrol unit, the department shall, if it finds
protectionand rehabilitation district enacts an ordinance und@titis in the interest of &€ient and efective enforcement to do
sub. (1g), the lake district ordinance supersedes all conflictirgf: Py rule define the waters which may be patrolled by the unit,

provisionsof a town, village or city ordinance enacted under suicluding waters lying within the territorial jurisdiction of some
(1) that are applicable to that lake. othertown, village orcity if the town, village or city consents to

(b) Any conflict in jurisdiction arising from the enactment og_he patrol of its waters. Such consent is not required if the peti

) AR oner is a local governmental unit containing a population of
ggdz)nl%nged)y 2 or more municipalities shall be resolved under '0000r more, bordering upon the waterseoafected by the rule

o . in counties having a population of less tH&10,000. Cfcers
History: 1975 c. 2691989 a. 1591993 a. 1671999 a. 156.672 patrolling the waters as part of theater safety patrol unit shall
. . _ havethe powers of shefiin enforcing ss30.50t030.8Q or rules
?%v\?nsg m"?rﬁils\g(%%rrfafety patrols; state aids. (1) DeFini promulgatedor ordinances enacted under33.50to 30.80and

‘ ) in conducting search and rescue operations, orofthe waters

_ () “Local governmental unit” means a municipaléypublic 5o gefined, whether or not the waters are within the jurisdiction of
inland lake protection and rehabilitation district or a lake sanitagye |ocal governmental unit for other purposes.

district “ - (5) PavMENT OFAIDS. On or before January 31 of the year fol
(am) “State aid” means payment by ttate to a local govern |owing the year in which a local governmental unit operated a
mentalunit for or toward th(_e cost of the operation or malntenan%tersafety patrol unit, it shall file with the department on the
of a water safety patrol unit. forms prescribed by it a detailed statement of the costs incurred by
(b) “Water safety patrol unit” means one of the following: the local governmental unit in the operation of the water safety
1. A unit within an existing municipal law enforcementpatrolunit during the past calendar year and of the receipts-result
agencyor a separate municipal agencseated by a municipality ing from fines or forfeituresmposed upon persons convicted of
or by a number of municipalitigparian to a single body of water violations of ordinances enacted undeB8.77. The department
for the purpose of enforcing £0.50t0 30.80and any rules pro shall audit the statement and determine the net costs that are
mulgatedandordinances enacted under38.50t030.80and for  directly attributable to the operation and maintenance of the water
the purpose of conducting search and rescue operations. safetypatrol unit, including a reasonable amountdepreciation
2. A unit created by a public inland lake protection and rehalaf equipment. Ircalculating the net costs, the department shall
litation district, by alake sanitary district or by a number of locaf€ductany finesor forfeitures imposed on persons convicted of
governmentalinits riparian to a single lake, at lease of which violationsof ordinancesinder s30.77and any costs that do not

is a lake districor a lake sanitary district, for the purposes specfmPply with the rules promulgated under s(@m). Thedepart
fied in subd.1. mentshall compute the state aids on the basis of 75% of these net

costsand shall cause the aids to be paidr before April 1 of the
earin which the statements are filed. If the state aids payable to
al governmental units exceed the moneys available for such
epljarposethe department shall prorate the payments. No local gov
ernmentalunit may receive state aid amountingrore than 20%

(2) State AID. In order to protect public rights in navigabl
watersand to promote public health, safety and welfare and t
prudentand equitable use of the navigable waters of the stat
systemof state aids for locanforcement of s80.50t030.80and
Ot e 230 8010 S0 S0and for condcing o ne funas avalabe

History: 1973 c. 3021977 c. 29274 1989 a. 31159, 359, 1995 a. 349

(2m) RULES FOR ELIGIBILITY. (a) The department Sh@“o— Cross—reference: See also ci\NR 50 Wis. adm. code.

mulgaterules that restrict the costs eligible for state aid under thisvaterpatrol oficers in a county patrol have shéfpowers when directly enferc

section. The rules shall establish the following: ing ss. 30.50 toﬁgoﬁgé;e%gaﬁon of sudhicefs by the sherfiis not necessary

1. A method for calculatinthe maximum number of hours
spenton enforcement activities or on search and respeeations  30.80 Penalties. (1) Any person violating any provision of
by a water safety patrol unit that will be eligible for state aid. ss.30.50t0 30.80for which a penalty is not provided under subs.
2. The maximum number of crew members on a boat operat@jito (6) shall forfeit not more than $50 for the firsfefse and
by a water safety patrol unit whose compensation will be eligibdhall forfeit not more than $100 upon conviction of the same
for state aid. offensea 2nd or subsequent time within one year
3. The types and location of navigable waters on which (2) Any person violating s30.68 (2)shall be fined not more
water safety patrol unit may operate fihre local governmental than $200 or imprisoned for not more than 6 months or both.
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(2g) Any person violating any provision of 30.67 (1) boatinglaw or refusal law shall bg fingd not leksn $600 nor

(a) Shall be fined not less than $300 nor more than $1,000M8ere than $2,000 and shall be imprisoned for not less than 6
imprisonednot more than 6 months or both if the accident did ngtonthsnor more than one year in the county jail.
involve death or injury to a person. 6. A person who violates 80.681 (1)(bn) or a local ordi

(b) Shall be fined not more than $10,000 or imprisoned for ng@ncein conformity with s30.681 (1) (bn)hall forfeit $50.
morethan 9 months or both if the accident involved injury to a per (b) Penalties elated to causingnjury; intoxicants. A person
sonbut the person did not $af great bodily harm. who violates s30.681 (2)shall be fined not less than $300 nor

(c) Is guilty of a Class | felony if the accident involved injurynorethan $2,000 and may be imprisonedlias$ than 30 days nor
to a person and the personfsvéd great bodily harm. morethan one year in the county jail. .

(d) Is guilty of a Class H felony if the accident involved death (¢) Calculation of pevious convictions.In determining the
to a person. numberof previous convictions undear (a) 2to 5., convictions

(2m) Any person violating £0.6780r30.68shall berequired arisingout of the same incident or occurrence shall be counted as

to obtain a certificate of satisfactory completion of a safety courd@eprevious conviction.

unders.30.74 (1) If the person haswalid certificate at the time  (d) Alcohol, contolled substances or coolted substance
that the court imposes sentence under §lipor (2), the court analogs;examination.In addition to any othgsenalty or order
shall permanently revoke the certificaaed order the person to@Person who violates 80.681 (1)or(2) or30.684 (S)or who vie

obtaina certificate of satisfactory completion of a safetyrse atess.940.090r 940.25if the violation involveshe operation of
unders.30.74 (1) amotorboat, shall be ordered by the court to submit to and comply

o : with an assessment by an approved public treatment facility for an
tha(r?gzc';\ony person violating s30.67 (2)shall forfeit not more examinationof the persors use of alcohol, controlled substances
’ or controlledsubstance analogs. Intentional failure to comply

(3) Any person violating s30.71 or any rule promulgated \yith an assessment ordeneader this paragraph constitutes-con
underthat section shall forfeit not more than $1f00 the first temptof court, punishable under cF85.

offenseand shall forfeit not more than $200 upon conviction of the (e) Certificate of satisfactory completion of safeturse. In

sameoffense a 2nd or.sub.sequent time within ontle.yea}r additionto any other penalty or ordea person who violates

(3m) Any person violating s30.547 (1)(3) or (4) is guilty of - 30 681(1) or (2) or30.684 (5)or who violates ©940.090r940.25
aClass H felony if the violation involves the operation of a motorboat, shall

(4) Any person violating any provision of30.72or therules  orderedby the courto obtain a certificate of satisfactory comple
promulgatedunder s30.72shall forfeit not more than $100 for thetion of a safety course under3€.74 (1) If the persorhas a valid
first offenseand shall forfeit not more than $200 upon convictiopertificateat the time that the court imposes sentence, the court
of the same dénse a 2nd or subsequent time within one.year shall permanently revoke the certificated order the person to

(5) Any person violating s30.68 (8m)shall forfeit not more obtaina certificate of satisfactory completion of a safedyrse
than$100. Each day during which such violation exists censtinders.30.74 (1)

tutesa separate fdgnse. History: 1973 c. 3021975 c. 208365 422, 1979 c. 296ss.1 t0 3; 1985 a. 243

(5m) Any person violating any provision of30.07 (2)or (6) 283 ;83?, Z'_ 32%2385 gl_)515989 2. 311451995 a. 4451997 a. 198283 2001 a.

shallforfeit not more than $500 for the firsfefise and shall fer
feit not more than $2,000 upon conviction of the sarfensé a 30.81 Local regulations on icebound inland waters.
2ndor subsequent time within 3 years. (1) TownN, VILLAGE AND CITY ORDINANCES. Any town, village or

(6) (a) Penalties elated to pohibited operatiorof a motor  city, in the interest of public healtr safetymay enact ordinances
boat; intoxicants; efusal. 1. Except as provided under sulils. thatare not inconsistent with this chapteglative to the use or
to 5., a person who violates 30.681 (1) (apr (b), a local ordi  operationof boats and other craft, including snowmobiles and
nancein conformity with s30.681 (1) (apr (b) or the refusal law othermotor vehiclespn icebound inland lakes, but an ordinance
shallforfeit not less than $150 nor more than $300. is not valid unless each town, village and city having jurisdiction

2. A person who violates 80.681(1) (a)or (b), a local ordi ~ Overany portion of the lake has enactedlidentical ordinance.
nancein conformity with s30.681 (1) (apr (b) or the refusal law Whenthe identical ordinancesave been enacted, the ordinance
andwho, within 5 years prior to the arrest for the current violatior®f @ny individual town, village or city is ieffect on the entire lake.
wasconvicted one time previously under the intoxicdiedting (1m) LAKE DISTRICT ORDINANCES. (&) A public inland lake
law or the refusal law shall be fined not less tB800 nor more protectionand rehabilitation district, in the interest of public
than$1,000 and shall be imprisoned for not less than 5 days heglthor safety may enact and enforce ordinances applicable to
morethan 6 months. alake entirely within its boundaries if each town, village and city

3. A person who violates 80.681(1) (a)or (b), a local ord havingjurisdiction on the lake adopts a resolution authoritieg
nancein conformity with s30.681 (1) (apr (b) or the refusal law lakedistrict to do so.
andwho, within 5 years prior to the arrest for the current violation, (b) An ordinance enacted under.faj mustbe consistent with
was convicted 2 times previously under the intoxicated boatirigis chapter and mustlate to the use or operation of boats and
law or refusal law shall be finaabt less than $600 nor more tharpthercraft, including snowmobiles and other motor vehicles, on
$2,000and shall be imprisoned for not less than 30 days nor mégeboundinland lakes.
thanone year in the county jail. (c) If a public inland lake protection and rehabilitation district

4. A person who violates 80.681(1) (a)or (b), a local ordi  €nactsan ordinance under this subsection, the district ordinance
nancein conformity with $30.681 (1) (apr (b) or the refusal law supersedesll conflicting provisions of a town, village or city
andwho, within 5 years prior to the arrest for the current violatio®rdinanceenacted under sufl) that are applicable to the lake.
was convicted 3 times previously under the intoxicated boating (d) If a town, village or city having jurisdictioan the lake
law or refusal law shall be fineabt less than $600 nor more thamescindsthe resolution authorizing the public inland lake protec
$2,000and shall be imprisoned for not less than 60 days nor méien and rehabilitation district to enact and enforce ordinances
thanone year in the county jail. underthis paragraph, the lake district ordinances are void.

5. A person who violates 80.681(1) (a)or (b), a local ordi (2) CounTY ORDINANCES. Any countyin the interest gbublic
nancein conformity with s30.681 (1) (apr (b) or the refusal law healthor safety may enact ordinances not inconsistent with this
andwho, within 5 years prior to the arrest for the current violatiorghapterrelative to the use or operation of boats and other craft,
wasconvicted 4 or moréimes previously under the intoxicatedincluding snowmobiles and other motor vehicles, on any of the
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iceboundinland waters over which it has jurisdiction, exceptectedand analyzed in detail to substantiate the recommendations
inlandicebound lakes that are regulatedvaid local ordinances madein the feasibility study
enactedpursuant to sulfl) or (1m). (c) Feasibility studies may be conducted upon the request of
(3) LiaBILITY oFLOcAL GOVERNMENT. Al traffic on icebound, theaffected governmental unit or qualified lake associatieea
inland waters shall be at the risk of ttraveler An ordinance by sibility studies shall be of didient detail to allow &&cted gov
any municipality or any public inland lakeotection and rehabi ernmentalnits or qualified lake associations to decide if a recre
litation district that is enacted under tisisction permitting tréit  ationalboating facilityconstruction project should be supported.
on icebound inlandvaters shall not render the municipality or (d) The following factors shall be considered by the commis
lake district enacting the ordinance liable for any accident to thosi®n in assigning priorities for feasibility studies:
engagedn permitted trafc while the ordinance is in fefct. 1. Estimated cost of the study
(4) ENFORCEMENT. A law enforcement éiter of a town, vit 2. Available funds.
lageor city that is subject to an ordinance enacted unde(sub. ; ; ;
or(1m) has the powers of shéiifi enforcing the ordinance on anyﬁedf?ékixgégcs)iliggocg.support by the governmentat or quak
portion of the lake, whethesr not that portion of the lake is within 4. For a recreational boating facilithe distanceof the site

thejurisdiction of the town, village or city for other purposes. p_” X g g
History: 1989 a. 1591993 a. 167 of theproposed fz_icmty from other recreational boating facilities.
5. Work previously completed.

30.90 Public access to Lake Lions. (1) As long ad.ake (e) A decision by a governmental unit or a qualified lake-asso
Lionsin the town of Alban, Portage Countpntinues to be used ciationto support aecreational boating project feasibility study
asa recreational area for the physically handicapped, all dolthe shall be made by a resolution indicating support for a more
lowing shall apply: detailedinquiry into the engineering, environmental aect

(a) Neither the county or town may provide, nor shall any supomic feasibility of a project. Support of a recreational boating
divider be required or permitted to provide, pulsizcess to Lake Projectfeasibility study does not commit théeafted governmen
Lions, if the public access will in any way interfere with the usi@! unit or qualified lake association to cost-sharing in the project.
of the lake as a recreatioraiea for the physically handicapped. (3) PROJECTPRIORITY LIST. (a) Only those proposed recre

(b) The department may stock Lake Lions with fish, any provitionalboating projects found to be feasible and supported by the
sionin ch.29 to the contrary notwithstanding. affected governmental unit or qualified lake association and

(2) The town board of the town of Alban shall hguesdic: 2PProvedoy thecommission shall be placed on a priority list by
tion over Lake Lions and may enact and enforce @mjnances the commission. The department shall maintainliief priority
necessaryo prevent any deterioration of the waters of Lake LiofCi€Cts. Annually the department shall inform alfedted gov

or anynuisances that would adverselfeat the health or safety ernmentalunits, except itself, and ajualified lake associations
of the people. of their positions on the priority list.

History: 2001 a. 103 (b) The following factors shall be considered in establishing
priorities for projects:
30.92 Recreational boating projects. (1) DerINITIONS. In 1. For a recreational boating facilithe distanceof the site
this section: of theproposed facility from other recreational boating facilities.
(a) “Commission” means the Mtonsin waterways commis 2. Demand for safe recreational boating facilities.
sion established underk5.345 (1) 3. Expression of support by the governmentait or quali

(b) “Governmental unit” means the department, a municipdled lake association.
ity, a lake sanitary district, a public inland lake protection and 4. Existing recreational boating projects.
rehabilitation district oganized under ch33, the Milwaukee 5. Projects underway
River revitalization council, the Lower \&tonsin State Riverway 6. Commitment of funds
board, or any other local governmental unit, as defineds.in ) . ) . - L .
) y g )
66.0131(1) (a) that is established for the purpose of lake manage 7. Location of the proposed project within the region ident
ment. led in s.25.29 (7) (a)
(bg) “Great Lakes” means Lake Superior and Lake Michigan, (4) AIDS- (8) The department shall develop and administer
andincludes Chequamegon Bay and Green. Bay with the approval of the commission, a financial assistance pro
B N . . gramfor governmental units, including itself, and qualified lake
(bk) "Inland lake means an inland water that is a lake.  5qqqciationsfor the construction and rehabilitation of capital
(bn) “Inland water” has the meaning given ir28.001 (45)  improvementsrelated to recreational boating facilities, for the
(br) "Qualified lake association” means an association thiaprovement of locks and facilities which provideccess
meetsthe qualifications under 281.68 (3m) (a) betweenwaterways and for the projedpecified in pa(b) 8. No
(c) “Recreational boating facilities” means places where tiigancial assistance under this section may be provided to the
public has access to the water by means of breakwaters and odepartmenbther than foprojects for access to inland lakes with
similar physical structures, either naturally or artificially eonouta public access facility
structedthat provide safety and convenience for operators of rec (b) The following standards shall apply to the state funding of
reationalboats. “Recreational boating facilities” includes harborsl recreational boating projects:

of refuge, public accesses, launchiagips and locks and faeili 1. To the greatest extent possible, state funds shall be used to
tiesthat provide access between waterways for operators of regftchother funding sources. Other fundismurces may include,
ationalboats. but are not limited to, théederal land and water conservation

(2) Srupies. (a) The commission may cause to be conductéghd, the U.S. army corpsf engineers, U.S. economic develop
appropriatestudies, including feasibilitgtudies, and inventories ment administration, generakvenue sharing, gifts, grants and
to aid in assessing the need for recreational boating projects. contributionsand user fees.

(b) Feasibility studies shall be used to determine whether the 2. a. The department may cost-share, with the approval of the
constructionof recreational boating facilities is feasible froncommissionwith a qualified lake association an afected gov
environmentaleconomic and engineering viewpoinihe com  ernmental unit, including itself, at a rate of up to 50% of any con
missionmay conduct feasibility studies or cooperate with othstruction, acquisition, rehabilitation, feasibility study or other
stateagenciesn conducting feasibility studies. Feasibility studieproject costs or any combination of these costs, for the recre
conducteday state agencies grivate persons shall be reviewedational boating project if theeosts are the type that qualify for
by the commission to ensure that appropriate Hate been cel fundingunder this section.
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b. The department, with the approvatieé commission, may 9. A governmental unit or a qualified lake association may not
increasethe maximum cost—share rate under s@bd.from 50% receivefunds under sub@®. a.for the same waterway more than
to 80% if the commission determines that the recreational boatonceevery 10 years.
projectis a project of statewide or regional significance. 10. Funds for a project under sulgdb.for capital equipment

c. The department may payith the approval of the commis thatwill be used on the Great Lakes may only be expended from
sion, an additional 10% of the costs of a construction project if tthee 40%allocationof state funds that is available for Great Lake
municipality conducts a boating safety enforcement and edugaojectsunder subd6.
tion program approved by the department. 11. Not more than $75,000 in each fiscal year may be

2m. The qualified lake association governmental unit that expendedor projects under sub8. am.
cost-shareander subd2. may make itgontribution in matching  (4r) Chair FacTory Dam. Of the amounts appropriated under
fundsor in—kind contributions or both. s.20.370 (5) (cg)and before applying the percentages under sub.

3. No more than 10% of the state furalsilable for recre (4) (b) 6, the department shall expend the amdlat is necessary
ationalboating aids under this section may be expended for fedsk the renovation and repair or the removal of the Chair Factory
bility studies in one yearNo more than 1% dhe state funds Damin Grafton, but th@mount shall not exceed $264,000. -Not
availablefor recreational boating aids under thection may be withstandingsub.(1) (c), the dam project specified under this-sub

expendedor any one feasibility study in one year section is a recreational boating facility for the purpose of expend
4. No funds may be used for the purchaSkand or the con ing moneys under this section. This project need not be placed on
structionof facilities commonly used to berth boats. the priority list under sub(3) (a)

6. Forty percent of the state funds available for recreational (4t) LINNIE LAC Dam. Of the amounts appropriated under
boatingaids under this section shall be expended for Great Lak$s370(5) (cg)and before applyinthe percentages under s().
projects. Forty percent of the state funds availableréareational (b) 6. the department shall provide to the Linnie Lac Management
boatingaids under this section shall be expended for inland watistrict the amount that is necessary for the repaimovalor
projects. The commission magesignate recreational boatingreconstructiorof the Linnie Lac Dam, but the amount shall not
aidsfor locks and facilities that provide access between the Greateed$250,000. The Linnie Lac Management District need
Lakesandinland waters as aids expended for inland waters, assumeownershipof the Linnie Lac Dam and, notwithstanding
aidsexpended for projects deemed necesbgithe commission sub.(4) (b) 2, the Linnie Lac Management District need not-con
without regard to location or as aidader a combination of thesetribute any moneys to match the amount expended from the-appro
2 types of projects. Wenty percent ofne state funds available for priationunder s20.370 (5) (cq) Notwithstanding sulfl) (c), the
recreationaboating aids under this section shmlexpended for damproject specified under this subsection is a recreational boat
projectsdeemed necessary by the commission without regarding facility for the purpose of expending moneys under this sec
location. tion. Thisproject need not be placed on the priority list under sub.

6m. Notwithstanding subd6., the department, with the (3) (&).
approvalof the commission, may reallocate for expenditure for (5) RuLes. (a) The commission shall recommend rules for
recreationaboating aids without complyingith the percentages promulgationby the department as necessary to implement this
undersubd 6. any state funds that are not encumbered for expesection. The commission shall recommend rules relating to the
diturefor a fiscal year before the first day of the dtharter of that typeand content of studies to be conducted, cost-sharing arrange
fiscal year mentsunder sub(4) and liaison arrangements between the state

7. Projects qualifying for funds available for recreationaind federal agencies, other staigencies, governmental units,
boatingaids under this section include, lamé not limited to, con qualified lake associations and other persons.
struction,rehabilitation and improvement of harbors of refuge on (b) For purposes of supt) (b) 2. b, the department shall pro
the Great Lakes; accommodatiohmotor—powered recreational mulgaterules to be used to determine whether a recreatimad!
watercraft,construction, rehabilitation and improvement of pubing project is a recreational boating project of statewide or
lic access and related facilities on inlamdters where motor- regionalsignificance.
poweredrecreational watercraft are permitted; and improvement (6) CooperATIONAND ASSISTANCE. (&) The department shall
of locks and facilities that provide access between waterways fppvide governmental unitand qualified lake associations with
the operators of recreational watercraft. technicalassistance in all phases of implementing or participating

8. In addition to those projects specified under silgdhe in the programunder this section. The department shall also-coor
following projects qualifyfor funds available for recreationaldinatethe program under this section with all other related state
boatingaids under this section: andfederal programs.

a. A project for the dredging of a channel in a waterway to the (b) The department shall assign &taf the commission for
degreethat is necessary tccommodate recreational watercraftmanagemenuf the program under this section. All Stdtivities,

am. A project that uses chemicals to remove Eurasian wateeluding but not limited to budgeting, program coordinatiom
milfoil. relatedadministrativemanagement functions, shall be consistent

b. Acquisition of capital equipment that is necessary to ciith the policies of the department and the natural resources
andremove aquatic plants that are detrimental to fish habitat if th@ard-

isitionis pursuan lan nd remov ic plants History: 1977 c. 2741979 c. 345.2102 (39) (a)1979 c. 154221 1981 c. 20
acquisitionis pursuanto a plan to cut and remove aquatic plants, > 275s.870,2202 (38)1985 a. 29332 1989 a. 31160, 1991 a. 39269 1995

thatis approved by the department. a.8,27,349 1997 a. 2&s.1144q 1144; 1144 1145 1146 11464 11469 1146h

bn. Acquisition of capital equipment that is necessary to cci503g 1997 a. 79248 1999 a. 91999 a. 15(¢.672 2001 a. 162003 a. 332005
lectand remove floating trash and debris from a waterway

bp. Acquisition of capital equipment that is necessary te con
trol and remove invasive aquafitants, as defined in83.24 (1) 30.99 Parties to a violation. (1) Whoever is concerned in
(9), if the equipment will be used to control areinove them as the commission of a violation of this chapter for which a forfeiture
authorizedby an aquatic plant management permit issued ungeimposed isa principal and may be chygd with and convicted
5.23.24 (3) of the violation although he or she did not directly commit it and

c. Acquisition of aids to navigation, as defined i88.74 (2) although the persowho directly committed it has not been eon
(b). victed of the violation.

d. Acquisition of regulatory markers, as defined i33.74 (2) A person is concerned in the commission of the violation
(2) (b). if the person:

Cross—-reference: See also ctiNR 7, Wis. adm. code.
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(a) Directly commits the violation;

(b) Aids and abets the commission of it; or

(c) Is a partyto a conspiracy with another to commit it or
adviseshires or counsels or otherwise procures another te com
mit it.

History: 1975 c. 365

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/1975/365

