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Cross—reference: See also NR 200- and cidR 102 103 104, and105 Wis. A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes

adm.code. notonly where the animals are confined, but alscetpgpment that applies the ani
mal waste to fields outside the confinement area, whether the fields are owthed by
CAFO operator or others. Any overapplicationnaénure by the operator is a-dis

SUBCHAPTERI chargeunder 283.01 (5) whether because of riitmburfacewaters or percolation
to groundwater DNR has authority to regulate disafpes from overapplication of
POLICY AND PURPOSE manurefrom a CAFO regardless of whether the disgkarccurs on land owned by

the CAFO. Maple Leaf Farms. \DNR, 2001 WI App 170247 Ws. 2d 96 633
N.W.2d 720, 00-1389
Fishon Morphine:Protecting Visconsins Natural Resources through a Corpre

283.001 Statement of policy and purpose. (1) Although hensivePlan for PropeDisposal of Pharmaceuticals. Christenson. 2008 WLR 141.
in recent years intensiveferts have been made toward the abate

ment of pollution of the waters of this state, pollution of these SUBCHAPTERII
waterscontinues. Unabated pollution of the waters of this state DEFINITIONS

continuesto arouse widespread public concern. It continues to

endangepublic health; to threaten fish and aquatic life, scanet

ecologicalvalues; and to limit the domestic, municipal, recre283.01 Definitions. In this chapter:

ational,industrial, agricultural and other uses of watkris the (1) “Biological monitoring” means the determination of the
policy of this state to restore and maintain the chemical, physicaffectson aquatic life, including accumulation of pollutants in tis
andbiologicalintegrity of its waters to protect public health, safesye, in receiving waters due to the disgeasf pollutants by tech
guardfish and aquatiife and scenic and ecological values, angliquesand procedures, including sampliafjorganisms repre

to enhance the domestic, municipal, recreational, industriat, agiéntativeof appropriate levels of tifeod chain appropriate to the
cultural,and other uses of watein order to achieve thigolicy, volumeand the physical, chemical and biological characteristic of

the legislature declares that: _ o ~ theeffluent and at appropriate frequencies and locations.
(a) Itis the goal of the state Wfisconsin to eliminate the dis  (2) “Construction”means any placememissembly or instal
chargeof pollutants into the waters of the state by 1985; lation of facilities or equipmenincluding contractual obligations

(b) Itis also the goal of the state ofdsbnsin that, wherever to purchase such facilities or equipment, at the premises where
attainablean interim goal of water quality which provides for thesuchequipment will be used, including preparation work at such
protectionand propagation of fish, shellfish, and wildlife and-propremises.
videsfor recreation in and on the water be achieved by 1983; (3) “Department’means the department of natural resources.

(c) Itis also the policy ofhe state of Wconsin that the dis (4) “Discharge”when used without qualification includes a
chargeof toxic pollutants in toxic amounts be prohibited. dischargeof any pollutant.

(2) Thepurpose of this chapter is to grant to the department of (5) “Discharge of pollutant” or “dischage of pollutants”
naturalresources all authority necessary to establish, administegansanyaddition of any pollutant to the waters of this state from
and maintain a state pollutant discharelimination system to any point source.
effectuatethe policy set forth under sufl) and consistent with () “Effluent limitation” means any restriction established by
all the requirements of thiederal water pollution control act the department, includingchedules of compliance, on quantities,

amendmentsf 1972, R.. 92-500 86 Stat. 816. rates,and concentrations of chemical, physical, biological, and
History: 1973 c. 741995 a. 227.846 Stats. 1995 s. 283.001. ; : - : .
Crossoreference: See also NR 200-, cHSR 102 103 104, and105and sSNR otherconstl_tuents which are disclgad from point sources into
1.50, Wis. adm. code. watersof this state.

In the context of regulating concentrated anirfedding operation (CAFO) (6m) “Environmentalpollution” meandhe contaminating or

manureapplications, the broad grantadithority under sub. (2) is not limited by s. H I f
283.11(2). Maple Leaf Farms, Inc. BNR, 2001 WI App 170247 Ws. 2d 96633 'enderingunclean or impuréhe air land or waters of the state, or

N.W.2d 720 00-1389 makingthe same injurious to public health, harmful for commer
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cial or recreational use, or deleterious to fish, bird, animal or plant(19) “Vessel’means anyvatercraft or other artificial contriv

life. anceused or capable difeing used as a means of transportation
(7) “Municipality” means any citytown, village, county Onwater

county utility district, town sanitary district, town utility district,  (20) “Watersof the state” means those portions of Lake Mich

schooldistrict or metropolitan sewage district or any other publigan and Lake Superior within the boundaries ak¥énsin, all

entity created pursuant to law ahdving authority to collect, treat lakes, bays, rivers, streams, springgnds, wells, impounding

or dispose of sewage, industrial wastes or other wastes. reservoirsmarshes, water courses, drainage systems and other
(8) “New source” means any point source the construction 8fffacewater or groundwatenaturalor artificial, public or pr

which commenced after thefettive date of applicablefafent Vatewithin the stater under its jurisdiction, except those waters

limitations or standards of performance. which are entirely confined and retained completely upon the
“ " : ropertyof a person.

_(9) “Owneror op?ratﬁr means any person owning or operdl History: 1973 c. 741979 c. 2211983 a. 1891987 a. 4031993 a. 16112, 482,

Ing a point source of pollution. 1995a. 2275.847, Stats. 1995 s, 283.01.

“ it” i A concentrated animal feeding operation (CAFO) under sub. (12) includes not
(10) Permit’ means a permfbr the dISChF'ge of poIIutants only where the animals are confined, but also the equipmerdphés the animal

issuedby the department under this chapter wasteto fields outside the confinement area, whether the fields are owrtie by

" ” indivi CAFO operator or others. Any overapplicationnaénure by the operator is a-dis
(11) "Person"means an individual, ownesperatarcorpora chage under sub. (5) whether becauseuniof to surface waters or percolation to

tion, limited liability company partnership, association, MURICi groundwater. Maple Leaf Farms.ADNR, 2001 WI App 170247 Ws. 2d 96 633

pality, interstate agencgtate agency or federal agency N.W.2d 720 00-1389
(12) “Point source” means either of the following:
(a) A discernible, confined and discrete conveyance, including SUBCHAPTERIII
but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, containerrolling stock, concentrated animal STANDARDS; EFFLUENT LIMITATIONS

feedingoperation or vessel or other floating cifaéim which pol
lutants may be dischged either into the waters of the state or into
a publicly ownedtreatment works except for a conveyance th&83.11 State and federal standards. (1) DEPARTMENTTO

conveysonly storm water ESTABLISH STANDARDS. The department shglfomulgate by rule
(b) A discernible, confinednd discrete conveyance of stornfffluent limitations, standards of performance for new sources,
waterfor which a permit is required under283.33 (1) toxic effluent standards or prohibitions and pretreatrstat

ardsfor any category or class of point sourestablished by the

(13) “Pollutant” means any dredged spoil, solid waste, inci n§.environmental protection agency and for which tiggncy

eratorresidue, sewage, garbage, refuse, oil, sewage sludge, m A ;
tions, chemical wasgtes,g biolcg)]gical materials, ragioactivge- sufspromulgated any 8éent limitations, toxic diuent standards
stanceheat, wrecked or discarded equipment, rock, seeithr r prohibitions or pretreatment standards for any pollutant.

dirt and industrial, municipal and agricultural wastschaged (2) COMPLIANCE WITH FEDERAL STANDARDS. (@) Except for
into water rules concerning storm water discigas for which permits are

'ﬁsuedunder s283.33 all rules promulgated by the department

(14) “Pollution” means man—-made or man-induced alterati . - -
of the chemical, physical, biological or radiological integrity of"derthis chapter as they relate to point source digefsaeflu-
ntlimitations, municipal monitoring requirements, standarfds

water. i "o:
B . , ._performancdor new sources, toxic fiient standards or prohibi
(15) “Scheduleof compliance’means a schedule of remedlaﬁons and pretreatment standards shall comply with and not exceed
measuresncluding an enforceable sequenceofions or opera  he requirements of the federal water pollution control 88t
tions leading to compliance with anflelent limitation or other jsc1251t0 1387 and regulations adopted under that act.

l'm'tat'o':' prOh'b't'?n or standard, (b) Rules concerning storm waigischages may be no more
_(16) "Secretary"means the secretary of natural resources gfingentthan the requirements under the federal water pollution

his or her designee. controlact,33 USC 12510 1387, andregulations adopted under
(17) “Toxic pollutants” means thosgollutants or combina thatact.

tions of pollutants, including disease-causing agents, which after(3) sranpaARDS FORNITROGEN, PHOSPHORUSAND DISINFECTION

dischargeand upon exposure, ingestion, inhalation or assimil, e AgsencEOF FEDERAL STANDARDS. (a) Standads for nito-

tion into anyorganism, either directly from the environment O(g]enand disinfection.Notwithstanding sul{1) or (2), the depart

indirectly by ingestion through food chains, will, on the basis Ghentmaypromulgate by rule #fient limitations representing the

information available to the department, cause death, diseaggstayailabledemonstrated control technologyocesses, oper

behavioralabnormalities, cancegenetic mutationphysiologt  5ting methodsor other alternatives concerning the disgeanf

cal malfunctions, including malfunctions in reproduction orpnitragencompounds and concerning the disinfection of sanitary

physicaldeformations, in such ganisms or their épring. wastewatersf the U.S. environmental protection agency has not
(18) “Treatment work” means any devices and systems ugs@émulgatedan efluent limitation, efluent standard or prohibi

in the storage, treatment, recycling, and reclamation of municig@n concerning this type of disclugr or disinfection.

sewageor industrial waste of a liquid natue necessary to (am) Standads for phosphorusNotwithstandingsub.(1) or
recycleor reuse water at the mastonomical cost over the esti (9) "the department shall promulgate je efluent limitations
matedlife of the work, including intercepting sewers, outfall sewrgpresentinghe best available demonstrated control technology
ers,sewage collection systems, cooling towers and pguisp  ,rocessegyperating methods or other alternatives concerthieg
ing, power and other equipment, and their appurtenancggchargeof phosphorus if the U.S. environmental protection
extensionsimprovements, remodeling, additions, and alterationgencyhasnot promulgated an fifient limitation, efluent stan
thereof;elements essential to provide a reliable recyslgmply qard or prohibition concerning this type of disé:jmr
suchasstandby treatment units and clear well facilities; and any b) E : The d by rul ified
works, including site acquisition of the land that will be an integral () Exémptions.The department may exempt by rule specifie
pesof dischages from the dfuent limitations concerning the

partof the treatmenprocess or is used for ultimate disposalofredi haraeof phosphor ¢ nitrogen compoundstablished
iduesresulting from such treatment. Additionallreatment schargeol phosphorus o .oge compounestablishe
underpar (a) or (am) based upon:

work” means any other method or systempreventing, abating, . )
reducing,storing, treating, separating or disposing of municipal 1. The amount of phosphorus or nitrogen disgpéeyr
waste,including storm water runffor industrial wastencluding 2. The impact of nonpoint sources on the watedectdd by
wastein combined storm water and sanitary sewer systems. thedischage;
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3. The additional costf treatment per unit of phosphorus oibe affected by the rule, to the social aecbnomic benefits likely

nitrogenremoved, to beobtained, including attainment of the objectives of this chap
4. The type of watersfatcted by the dischge; or ter.
5. Theimpact of the dischge on the maintenance or achieve  (€) Impactof subsequent federal standar 1. If the U.S. envi
mentof water quality standards. ronmentalprotection agencyinder33 USC 1317promulgates a

(c) Advisory committeeln promulgating rules under paga), toxic effluent standard or prohibition for a toxic pollutant after the
(am)and(b), the department shall establish an advisory commfjePartmenpromulgates a toxic fiient standard oprohibition,
teeunder s227.13composed of representativafsmunicipal dis ~ thedepartment may modify its standard or prohibition to conform
chargers,industrial point sources, farm groups, environment the federal standard or prohibition. At the request of a permittee
groups,nonpoint sources and the public to assist in draftieg © Which the standard gurohibition promulgated by the depart
rules, evaluating technical studies and advising the departmedfi€ntapplies under the terms of a permit, the department shall

(d) Impact of subsequent federal stardarlf the U.S.envi modify the permit to conform to the federal standard or prehibi

ronmentalprotection agency promulgates afiugnt limitation, tion. i )
effluentstandard or prohibition concerning a type of disgbar 2. IftheU.S. environmental protection agenoyder33 USC
disinfectionspecified under paga) or (am)for a category or class 1311(b) (2), promulgates anfafent limitation applicable to the
of point sources which is applicable to a permit holtherdepart dischargeof a toxic pollutant from a point source after the depart
mentmay modify and at the request of tipermit holder shall Mentpromulgates a toxic #fient standard or prohibition, the
modify, the efluent limitation specified in the permit to conformdepartmentnay modify its standard or prohibition to confoton
with the efluent limitation, efluent standard or prohibitiopro- ~ thefederal toxic dfuent limitation. A permittee to which the stan
mulgated by the U.S. environmental protection agency dardor prohibition promulgatetly the department applies under
(e) Compliancedates. A publicly owned treatment works the terms of a permit may request that the departmedify the

; o ; itto conform to the federalfefent limitation. The depart
shallcomply with efluent limitations established under ga) by permi o
July 1, 1983. Any point source other than a publicly owned-tre entshall use the procedurspecified under £83.53 (2) (bYo

; P : to determine whether to grant the request. The department
umnednetrvggglzz)st)r;afllutl:; Tp%xth étient limitations established shallgrant the request unlesdiitds that the resulting limitation,

asapplied to the permittee and to any other permittees subject to
(4) STANDARDS FORTOXIC POLLUTANTSIN THEABSENCEOFFED-  tha department standard or prohibition which discharintothe

ERAL STANDARDS. (&) Authorization. Notwithstanding sulfl) or  yeceiving waterwould be inadequate to protect the public health,

(2), the department may promulgate by rule, und@88.21 a  satety or welfare or the environment in the receiving water or any

toxic effluent standard or prohibition applicable to a category @finer waters directly tcted by the dischge. A decision by the

classof point sources for the discharof an identified toxic polu - jepartment not to grant the request is reviewable ungeBs3

tant, if the U.S. environmental protection agency has not done (5) NonappLICABILITY. This section does naipply to any

eitherof the following for that identified toxic pollutant: ) S X
1. Promulgatedynder33 USC 131 (b) (2), an dfuent limi- E%a)t.terquallty based #fient limitation established under283.13

tation applicable to the specified category or class of pOiINtgiry. 1973 . 741979 . 22856506 6506 1985 a. 291985 a. 182,57 1987
sources. a.27,1991 a. 391993 a. 161995 a. 22%.859 Stats. 1995 s. 28312013 a. 173
s.33.
ﬁ'b'?romu'gﬁtegf updté;?: UsC .%357&1 eﬂuer&};tan?ar@rt Cross-reference: See also NR 200-, i/ adm. code.
prohibition applicable to the specitied categoryaass ot poin Sub. (2) does not unlawfully delegate legislative pawhiiagara of Visconsin
sources. PaperCorp. v DNR, 84 Ws. 2d 32268 N.W2d 153(1978).

(b) Identification. An identified toxic pollutant is: TheDNR violated sub. (2) by adopting chlorine limitations in pollution disphar
. L. ._eliminationsystem permits that were more stringent than federal limitations. W
1. Any toxic pollutant or combination of pollutants on the listonsinElectric Power Co.\DNR, 93 Wis. 2d 222287 N.W2d 113 (1980).
preparedunder s283.21 (1) (a) In the context of regulating concentrated animal feeding operation nmegpliea
. . . . tions, the broadgrant of authority under s. 283.001 (2) is not limited by sub. (2).
2. Any toxic pollutant or combination of pollutants on a listaple Leaf Farms vDNR, 2001 WI App 170247 Wis. 2d 96 633 N.W2d 720

prepared unde33 USC 1317 00-1389
3. Any other substance which the department has proposed o

to be added to the list of toxic pollutants unde2&3.21 (1) (a) 283.13 Effluent limitations. (1) CATEGORIESAND CLASSES
(c) Concureent rule makingA toxic efluent standard or a pro OF POINTSOURCES. The department shall promulgate a liscafe

hibition for a substance identified under jga) 3.may not be pro  90riesand classes of point sources which is at leasbatprehen

mulgatedbefore the list of toxipollutants has been revised undef!V€ as the list appearing in section 1316 (b) (1) (A) of the federal

5.283.21 (1) (a}o include that substance. The revision under Waterpoliution control act, as amendet§ USC 125101376

283.21(1) (a)and the toxic éfuent standard or prohibition under  (2) SOURCESOTHERTHAN PUBLIC TREATMENT WORKS. Thedis-
s.283.21 (1) (b)may be promulgated concurrently chargefrom any point source, other than a publicly owned {reat
(d) Additional pocedures.As part of the rule—-making processmemworks or a source of storm water permlt.ted und2gs.33
for a rule to which this subsection applies, the department shall¥!! comply with the following requirements:
all of the following: (a) Best practicableechnology The application of the best
1. Specify in the proposetle whether it applies to all watersPracticablecontrol technology currently available.
of the state or to designated portions of the waters of the state. (o) Requiements for certain pollutantszor pollutantsdentt
2. Consider whether there are available remtaatinologies fied under pars(c), (d) and(f):
which provide thecapability of achieving compliance at or for 1. a. The application of the best available technology eco
representativgoint sources likely to befatted by the rule and nomically achievable foa point source or a category or class of
whetherthere are alternative control strategies which prothde point sources which will result in reasonable furtipgogress
capability of achieving compliance. towardthe national goabf eliminating the dischge of all pollu
3. If the departmenfinds that the level of pollutant control tants as stated in the federal water pollution control act, as
resultingfrom the application of available removal technologie8mended33 USC 12510 1376 or
or alternative control strategies is inadequate to protect public b. The application of the best available technology which will
health,safety orwelfare or the environment, consider any-eviresultin the elimination of the dischge of all pollutants if the
dencepresented on the relationship of the economic and sodd&partmentinds on the basis of information available to it that the
costsof the proposed standard or prohibition, including any sociiminationis technologically and economically achievable for a
or economic dislocation in representative communities likely ategoryor class of point sources.
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2. The applicatiorof any applicable pretreatment require  b. The modified requirements will not result in any additional
mentsor any other requirements under283.21to any point requirementgor any other point or nonpoint source; and
sourcedischaging pollutants into a publicly owned treatment ¢, The modificatiorwill not interfere with the attainment or
works. maintenancef water quality which assures protection of public

(c) Certain toxic pollutants; compliance hjuly 1, 1984. watersupplies, which assures the protection and propagation of a
Compliancewith the efluent limitations under parb) with balancedpopulation of shellfishfish, and wildlife and which
respecto all toxic pollutants referred to in table 1 of committeallowsrecreational activities in and on the water and that the mod
print number 95-30 othe committee on public works and transification will not result in the dischge of pollutants imuantities
portationof the U.S. house of representatibgsno later than July which reasonably may be anticipated to pasaunacceptable risk
1, 1984. to human health or the environment because of bioaccumulation,

(d) Other toxic pollutants; compliance within 3 years after limPersistencyin the environment, acute toxicitghronic toxicity

itations are established. Compliance with dfuent limitations ncluding carcinogenicitymutagenicity or teratogenicity or syn

underpat (b) with respect to all toxic pollutants included on th&rgiSticpropensities.

list promulgated under 883.21 (1) (aput which are notincluded 2. If an owner or operator of a point source applies for a-modi

in thetable referred to under pét) not later than 3 years after thefication under this paragraph with respect to the digghaf any

datethe efluent limitations are established. pollutant,that owner or operator is eligible to apply for modiica
(e) Conventional pollutants: compliance by July 1, 1984e  on under this subsection with respect to ghaitutant only dur

applicationof the best conventional pollutant contrethnology "9 Th? same t(;r_rf\_e [:_eriod 35 t?ﬁ. owner or ohperator is eligible to
for pollutants identified under section 1314 (a) (4) of the fede/dPP'Y 10 @ modilication under this paragrapn.
waterpollution control act, asmended33 USC 12510 1376by (c) Applications for modification.1. Any application filed
no later than July 1, 1984. unge(gt)h(lg)sub_tsectlcl)_n f(t)r m(I)Idltflcz;ltlpdn og‘_f;hg _reqéjé)r)e(rgeﬂtsilof
: ; C sub. as it applies to pollutants identified in s shal
unc(ifgrpgtrh(ebr) %{Et?egségotrgF;II:f‘Bgﬁu‘fgtnhtséfoetnitnléméztaodn; befiled not later than 270 days after the date of promulgation of
pars.(C) to () not later than 3 years after tate efluent limita an a;:glrlcable dfuent limitation by the department under this
tions are established, but in no case before July 1, 1984 or aﬁg?p ' L o . .
July 1, 1987. 2. Any application for a modification filed under this subsec
L . . . tion does not operate to stay any requirement under this chapter
wé%) f?:ré?'g f'ggﬁva\x\é?cﬁm%ssoizsﬁgngglrﬁr}C%Vﬁm;lgé 1,ir unlessin the judgment of the department the stay or the modifica
L ty which prop ) comply witt QUI"%ion sought will not result in the disclur of pollutants in quanti
mentsof par (b) by utilizing an innovative production processiieshich may reasonably be anticipategtse an unacceptable
innovativecontrol technique or innovative system by a @atab  iqy t4 human health or the environment because of bioaccumula
lished by the department after consulting with U.S. envwonmen{ n, persistency in the environment, actgicity, chronic toxie
protectionagency but not later than July 1, 1987. ity, including carcinogenicitymutagenicity or teratogenicjter
_2. An innovative production process is a process to replaggnergisticpropensities and there is a substantial likelihood that
existingproduction capacity with a process which will result in aghe applicant will succeed on the merits of the applicatioranif
effluent reduction significantly greater than that required by thepplicationis filed under this subsection, the department may con
applicableeffluent limitation and which moves toward the goal ofjition any stay granted under thgbdivision upon the filing of

eliminatingthe dischage of all pollutants. abond or other appropriate securityassure timely compliance
3. An innovative control technique is a technique which hawgith the requirements from which a modification is sought.
asubstantial likelihood of enabling tfeility to achieve a signifi (d) No modificationfor toxic pollutants. Notwithstanding

cantly greater dfuent reduction than that required by the applicgars.(a) and(b), the department may not modify any requirement

ble effluent limitation and which moves toward the national goaf this subsection or sulf2) applicable to any toxic pollutant

of eliminating the dischge of all pollutants as stated under thgvhich is on the list promulgated under283.21 (1)

federalwaterpollution control act, as amend&8 USC 12510 (4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.

1376 Dischargedrom publicly owned treatment works, except storm
4. An innovative system is system which has the potentialwaterdischages forwhich a permit is issued unde283.33 shall

for significantly lower costs than the systems whichdbpart complywith the following requirements:

menthas determined to be economically achievable ifidgart ~ (3) Secondary gatment for certain worksSecondary treat
mentdetermines that the system has the potential for industrywigi@ntby no later than July 1, 1977, for alliblicly owned treat
application. mentworks in existence on that date or approved prior to June 30,

(3) MobiFicaTioNs. (a) Maximum use of technology arelr  1974,andfor which construction is completed within 4 years of
sonableprogress. Thedepartment may modify the requirementsipproval;
of sub.(2) (f) in accordance with 83.63for any point source for () Best practicable wastegatment technologyThe applica
which apermit application is filed after July 1, 1977 if the ownefion of the best practicable waste treatmiechnology over the
or operator of the point source satisfactorily demonstraté®eto life of the works consistent withe purposes of this chapter by no
departmenthat the modified requirements will representrtie  |aterthan July 1, 1983.
imum use oftechnology within the economic capability of the ) other limitations for combined sewer overflows.lieu of
owneror operator and will result ireasonable further progressyars (a) and(b), efluent limitations required by sub&) (a)and
towardthe national goal of elimination of the disafpawof pollt (5 for ‘combined sewer systems tributary to treatment works
tants as stated in the federal water pollution control act, nedand operated bgny metropolitan sewerage district created
amended33 USC 125101376 underss.200.21to 200.65

(b) Minimum compliancel. The departmemith the concur  (5) More STRINGENT LiMITATIONS.  The department shall
renceof the U.S. environmental protectiagency shall modify estaplishmore stringent étient limitations than required under
therequirements of sulf2) (f) with respect to the disctge of any  sybs, (2) and(4) and shall require compliance with such water
pollutant other than heat from any point source upon a showingd)lity based dluent limitations in any permit issued, reissued or
the owner or operator of the poisource satisfactory to the departmoified if these limitations are necessary to mapplicable
mentin a proceeding under 283.63that: water quality standards, treatment standards, schedules of com

a. The modified requirements will result in compliance witlplianceor any other state or federal lamule orregulation. The
the requirements of sulf2) (a)or (5), whichever is applicable; departmentshall require compliance with these water quality

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/283.21
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.21(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(c)
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201376
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(e)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(b)
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201376
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.63
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201376
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.63
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.21(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.33
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/200.21
http://docs.legis.wisconsin.gov/document/statutes/2013/200.65
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.13(4)

5 Updated 13-14Wis. Stats. Database POLLUTION DISCHARGE ELIMINATION 283.15

basedeffluent limitations by no later than July; 1977, or by a plianceschedule are notfettive. All other provisions of the per
later date as specified in the water quality standard, treatment stauit continue in €&ct except those for which a petition for review
dard,schedule of compliance or other state or federaliale or hasbeen submitted under 883.63 For those provisions for
regulation. which an application for variandeas been submitted under this

(6) MODIFICATION OF TIME LIMITS. (@) Except as provided Section,the corresponding or similar provisions of the prior per
underpar (d), the department may modifire time limitations Mit continue in éect until the last day for seekimgview of the
specifiedunder subg4) and(5) for any publicly owned treatment department’sinal decisionor a later date fixed by order of the
worksto increase the period of time for compliance withueht —reviewingcourt.
limitations. (b) The department shall specify by rule the information to be

(b) Themodification of the time limitations mentioned undeincludedin an application under this subsection.
par.(a) may be granted if the department determines that the con (c) The department may request additional information from
struction of treatment works necessary to achieeenpliance thepermittee within 30 days after receiving an applicatinder
with effluent limitations cannobe completed within the pre par.(am) 1. The permittee shall provide the additional informa
scribedtime period due to events over which the permittee hsn within 30 days after receipt of the departmengquest.An
little or no control unless the modification is prohibited under papplicationis not complete until the additional information is{pro
(d). videdto the department.

(c) Themodification of the time limitations mentioned under (d) If the permittee does not provide information as required
par.(a) shall be granted if the department determthasthe con underpat (b) or (c), the department shall deny the application.

struction of treatment works necessary to achi@eenpliance  (3) TenTamive becision. (a) The secretary shall issue a tenta
with effluent limitations cannobe completed within the pre tive decision on an application for a variance under @)tga)in
scribedtime period due to the unavailability of federalstate the notice under £283.39for the reissuance of the permit.
fundsunless the modification is prohibited under the federal water (b) The secretary shall issue a tentative decision on an applica

pollution control act, as amende#; USC 125101376 tion for a variance under suf2) (am) 1.within 120 days after
_ (d) Except as provided under pg), no modification of the receiptof a completed applicationThe department shall circulate
time limitations under pafa) may extendeyond December 31, the tentative decision to the permittee aiedthe parties in s.
1985. 283.53(2) (c) If the tentative decision is to grant a variance based
(7) ADAPTIVE MANAGEMENT. (@) In this subsection, “adaptiveuponone or more of the conditions specified in g4b.(a) 1. a.
managemenbption” means an approach to achieving compliand¢e e, the department shall include in the notice under this- para
with a water quality standard adopted unde28i..150r a total grapha statement on thefe€t of the variance, if granted, on the
maximumdaily load undeB3 USC 1313d) (1) (C) approved by designatedise of the water body during the term of the underlying
the federal environmental protecti@yency under which a per permit. The department shall provide a 30—-day period for written
mitteeimplements a plan to achieve the water quality standardacmmmentson the tentative decision.
total maximum daily load through verifiable reductions in the (4) FinaL bEcisionoN VARIANCE. (a) 1. The secretary shall
amount of water pollution from point sources and nonpoingpproveall or part of a requested variance, or modify appirove
sourcesas defined in s281.16 (1) (e)in a basin or other areaarequested variance if the permittee demonstrates, by the greater

specifiedby the department and usesnitoring data, modeling, weight of the credible evidence, that attaining the water quality
andother appropriate information to adjust the plan if needed é&sndards not feasible because:

achievecompliance. . . a. Naturally occurring pollutantoncentrations prevent the

~ (b) The department may authorizeermittee to use an adap attainmentof the standard;

tive management option to achieve compliance with the water p, - Nagyral, ephemeral, intermittent or low flow conditions or
quality standard for phosphorus or an approved to@imum \ aierjevels prevent the attainment of the standard, unless these
daily load for total suspended solids, and if it does so, the dep@ nditionsmay be compensated for by the disgeaof suficient

mentmay specify a date under sub) that provides 4 permit \,,me of efiuent dischages without violating water conserva
termsfor the permittee to comply with its water quality basegOn requirements;
effluentlimitation for phosphorus or total suspended solids. c. Human cal,Jsed conditions or sources of pollution prevent

History: 1973 c. 741975 c. 2061979 c. 34221; 1981 c. 2821981 c. 314.146, ) :
1981c. 393 1987 a. 271989 a. 561993 a. 161995 a. 22%.860, Stats. 1995 s. the attainment of the standard and cannotdyeedied or would

283.13,1997 a. 351999 a. 156.672 2013 a. 378 causemore environmental damage to correct than to leave in
Cross—-reference: See also NR 200- and ddR 106 Wis. adm. code.

place;
283.15 Variances to water quality standard. (1) Dermi- . d- Dams, diversions or other types of hydrologic modifica
TIoN. In this section, “variance” means a variance to a veatek tions preclude the attainment tife standard, and it is not feasible
ity standard adopte'd under281.15 to restore the water body to its original condition or to operate such

%) R i . . . modificationin a way that would result in the attainment of the
(2) REQUESTFORVARIANCE. (@) If a permitontains a variance standard:

or if a permittee anticipates that a reissued permit will include a . -
waterquality based éfient limitationunder s283.13 (5) when e. Physical conditions related to the natural features of the
water body such as the lack of proper substrate, coflew,

the permittee applies for reissuance of the permitpbenittee . A ;
may apply to the department for renewal of the variance or fOId?pth,pooIs, rifles, and the like, unrelated to water quaiise

variancefrom the water quality standard that would be uged clude attainment of aquatic life protection uses; or

derivethe water quality basedfiefent limitation. f. The standard, as applied to the permittéié,cause sub
(am) 1. Within 60 days after the department reissues ormomﬁgam'al and widespread adverse social and economic impacts in

fies a permit to include a water quality basefiuent limitation 1€ area where the permittee is located. _ _

unders.283.13 (5) the permittee may apply the department for 2. The secretary shaleny a requested variance if the permit

a variancdrom the water quality standard used to derive the limieefails to make the demonstration required under stibd.

tation. (d) The decision under this subsection is reviewable under
2. After an application for a variance is submitted to thgubchlll of ch.227 except that s227.40to 227.46 227.485t0

departmentunder subdl. and until the last day for seek|n922751and22760d0 not apply to the decision under this subsec

review of the secretarg'final decision on the application or a lateHon.

datefixed by order of the reviewing court, the water qudiiged (5) CoNDITIONSON VARIANCES. (a) A variance applies only to

effluentlimitation under s283.13 (5)and the corresponding cem the permittee requesting the variance and to the pollutant specified
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in the variance. A variance does ndeef orrequire the depart (c) This section does not apply to the issuance, reissuance or
mentto modify the corresponding water quality standard adoptetbdificationof a permit to incorporate a toxicflelent standard
unders.281.15 or prohibition promulgated by rule under283.11 (4) or283.21

(b) A variance appliefor the term established by the secretary, E“;;gfggl_lgsgsc- 173‘913;92%32%5%32223(39) 1985 a. 291987 a. 2760, 1995
butnot to exceed 5 years. The term of the initial variance and anioss—reference: See also cuR 212and sNR 200.01 Wis. adm. code.
renewals thereof may not exceed tihee that the secretary deter
minesis necessary to achieve the water quality badeceaf lim-
itation. Initial and interim dfuent limitations established under
par.(c) 1.apply as appropriatdor the term of the underlying per o . . o -
mit as reissued or modified to implement the decision under sHb.(a) Basin” means the drainage area identified by an 8-digit
(4) () 1.or as extended by operation 0287.51 (2) Notwith- ydrologicunit code, as determined by the U.S. Geological Sur
standingsub.(4) (d), s.227.51 (2)shall apply fothe purposes of V€Y
continuingthe provisions of a permitending the reissuance of a (b) “Category” means a class or category of point sources

283.16 Statewide variance for phosphorus. (1) DEeFINI-
TIONS. In this section:

permit. specifiedby the departmeninder s283.13 (1)or publicly owned
(c) The department shall require all of the following in a pem{i{eatmenw\./orks. _
reissuedbr modified to implement a variance: (d) “Existing source” means a point source that was covered

1. Compliance with an initial #tient limitationthat at the PY & permit on December 1, 2010.
time the variance is approved represents the level currently(e) “Major facility upgrade” means the addition of new treat
achievableby the permittee and that is no less stringent than tientequipment and a new treatment process.
effluentlimitation achieved under the permit before reissuance. (g) “Nonpoint source” has the meaning given i8&1.16(1)
At the time a variance is approved a compliance schedule angegn
interim effluent limitation that isachievable by the permittee elur (h) “Target value” means the following:
ing the term of the variance may be specifidthe initial and the . . hed f hich a federall
interim effluent limitations may not be less stringent than a-cate - FOr @ point source) a watershed for which a federally
gorical efiluent limitation that applies to theermittee under s. aPprovediotal maximum daily load unded3 USC 1313d) (1)

283.13(2) or (4) or 283.190r atoxic efluent standard that applies (€) 1S in effect on April 25, 2014, the number of pounds of phos
to the permittee under 883.21 phorusthat would be dischged from the poinsource during a

o . earif the point source complied with itsflefent limitation based
2. Investigation of treatment technologies, process changéﬁ b P

. . > the total maximum daily load infett on April 25, 2014.
pollution prevention, wastewater reuse or other technidfugs y P

; ; ; ; : 2. For a point source in a watershed for which no federally
may result in compliance by the permittee wille water quality ! |
standardadopted under £81.15 and submissionf reports on aPproved total maximum daily load unci USC 1313d) (1)

the investigations at such times as required by the departméfy) 1S inﬁﬂ‘ect OTdAé)r”dz.ahZOl;“fthe n#mbe_r of pouncés of phos
The secretary shall modify or waive the requirements specifiedfjorusthat would be dischged irom the poinsource during a

this subdivision if the secretary determines, based upon comméfﬁ@rif :jhﬁ a\;]eragg concentr?jtio_n of Ehosphorus '6‘ éﬂmﬁt dis
receivedon the tentative decision under s(8), that the require I?te?ge y the point source during the year was 0.2 milligrams per

mentsof this subdivision are:

a. Reasonably beyond thechnical or financial capability of
the permittee; or

b. Unreasonable in light of the conditions specified in &ib.
(a)l. a.toe.

(d) The department may imposenditions in the permit as

(i) “Water quality based #fient limitation” means aeffluent
limitation under s.283.13 (5) including an dfuent limitation
basedon a total maximum daily load und&8 USC 1313d) (1)
(C) approved by the federal environmental protection agency

(2) INITIAL DETERMINATION CONCERNING THE WATER QUALITY
- ) 7 ; i STANDARD FOR PHOSPHORUS. (a) The department of administra
necessaryo administer the variance including, but not limited G, i consultation with the department of natural resources,
additionalmonitoring requirements. _ _ shall determine whether attaining the water quality standard for
~(6) RENEwAL. A variance may not be renewed if the permitteghosphorusadopted undes. 281.15 through compliance with
did not submit the reports required under g&p(c) 2.or substan waterquality based fient limitations by point sources that ean
tially comply with all other conditions of the variance. notachieve compliance without major facility upgrades is net fea
(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary sible because it would cause substantial and widespread adverse
may designate an fi€er or employee of thdepartment to make socialand economic impacts onstatewide basis. The depart
any decision that the secretary is required to make under this s@entof administratiormay make separate determinations under

tion. this paragraph for statewide categories of point sources.
(8) NORIGHTTO A HEARING. Notwithstanding 227.42 there (b) The department of administration shall include all of the
is no right to a hearing under this section. following in its determination under péa), based on water qual

(9) RELATION TOPERMITREVIEW. If the secretary approves partity based dfuent limitationsfor phosphorus determined by the
or all of a variance or modifies and approves the variance undépartmenbf natural resources:
this section and the department issuenaified water quality 1. A calculation of the statewide cost of compliance with
basedeffluent limitationunder s283.63for the same substance,waterquality based @ient limitations for phosphorus by point
the permittee shall comply witthe least stringent of the Zleknt  sourcesthat cannot achieve compliance without major facility
limitations. upgrades.

(10) AppLICABILITY. (a) Subsection§) to (5) do not apply if 2. A calculation of the statewide per household cost for water
the water quality based fifient limitation results from the deci pollution control by publicly owned treatment works that cannot
sionof the department under233.63to make the water quality achievecompliance with water qualityased dfuent limitations
basedefluent limitation less stringent than thefleént limitation  for phosphorus without major facility upgrades, including the pro
in the permit as issued, reissued or modified. jectedcosts of compliance with those water quality bastdesft

(b) Subsection&) to(5) apply if the water quality basedlat  limitations,and a calculation of the percentage of median house
entlimitation results from the decision of the department undert¥!d income the per household cost represents.

283.63to make the wateguality based @éfient limitation more 4. A determination of whether the cost of compliance with
stringentthan the dfuent limitation in the permit as issuagjs  waterquality based éfient limitations for phosphorus by point
suedor modified. sourcesthat cannot achieve compliance without major facility
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upgradeswould cause substantial adverse social and economlworusthat are more stringent thdimose in sub(6) (a)is cost
impactson a statewide basis. effective.

5. A determination of whether the cost of compliance with (c) Based on its report under g@), the department of admin
waterquality based @fient limitations for phosphorus by pointistration,in consultation with the department of natural resources,
sourcesthat cannot achieve compliance without major facilitghall decide whether the determination that attaining the water
upgradesvould cause widespread adverse social and economjifality standard for phosphorus through compliance with water
impactson a statewide basis. quality based dfuent limitations by pointsources that cannot

(c) The department afdministration shall make a preliminaryachievecompliance without major facility upgradissnot feasible
determination under pgg) no later than the 240th day after Aprilremainsaccurate.
25,2014. The department of administratgirall provide public  (cm) If the department of administration decides under(par
notice,throughan electronic notification system that it establishfat the determination remaiascurate, the department of natural
or selects, of its preliminary determination and shall provide thesourcesshall decidewhether it is appropriate to apply more
opportunityfor public comment on the preliminary determinatiortringenteffluent limitations than those in suf) (a)to all point
for at least 30 days following the public notice. sourcesor toany category of point sources, based on the availabil
(d) Thedepartment of administration shall consider any publity and cost ééctiveness of technology for compliarexad, if so,
commentsin making its final determination under péx) and specify those more stringent fefent limitations based on the
shallmake the final determinatiaro later than the 30th day afterreportunder par(a).

theend of the public comment period. (d) The department of administration shall provide public
(e) The department of administratishall send a notice that noticeof its preliminary decisions under pér) no later than the

describedts final determination under pdg) to the legislative 60thday after preparing the report under. frand shall provide

referencebureau for publication in the administrative register the opportunity for public comment on the decisidosat least
(em) If the department of administration determines under p@0 days following the public notice.

(a) that attaining thewater quality standard for phosphorus (e) Thedepartment of administration shall consider any public

throughcompliance with water quality basedleént limitations  commentsin making itsfinal decisions under pafc) and shall

by point sources that cannot achieve compliance without majaakethe final decisions no later than the 30th day after the end of

facility upgrades is not feasible, the department of natufie public comment period.

resourceshall seelapproval unde40 CFR Part 13from the fed (/) The department of administration shall send a notice that

géilt%nnwronmental protection agency for the variance under tméscribesits final decisions under pgc) to the legislative refer
. encebureau for publication in the administrative register

(a)(ft)he:I tgga‘?ﬁiﬂartmg‘;i’efradrnglli'Strgtg’r? dg?éerf?r'neﬁousmﬁrm (g) If the department of administration decides under(ppr
1ng . quality _Pnosp hat the determination described in that paragraph remains accu

throughcompliance with water quality basedleént limitations e, the department of natural resources shall seek aproval from

by point sources t_hat cannot_achleve complla_mce_ without _ma[ A ’federal environmental protection agency undér CFR

facility upgrades is not feasible, the determination remains 121f | of th - der thi "

effectuntil the department of administration finglsder sub(3) -c-lorrenewal of the variance under this section. L

(c) that the determination is no longer accurate. (4) AVAILABILITY OF VARIANCE. (@) When a determination
(2m) WATER QUALITY STANDARDS REVIEW. Every 3 years as under sub(2) (a) that attaining the water quality standard for

partof the review of water quality standards require@8WSC thsphorughrou_gh compllankc]e with warE_er quality bl_ase(dijehth

1313(c) (1), if the variance under this section is ifeef. the |m|tat|9nsf ylpmnt so?jrce.st eapnotitl: |evg compla?c? ‘{]‘”t :

departmenshall determine whether formal review under ¢gp. Outmajor facilityupgrades is not feasible and approval of the vari

shouldbe undertaken, considering any comments it receives ceunder this section by the federal environmental protection
the variance under this section. agencyare in efect, a permittee is eligible for a variance to the

waterquality standard for phosphorus for an existing source if all
(3) REVIEW OF FINDINGS AND REQUIREMENTSOF VARIANCE. (&)

In 2024, if a determination under syB) (a) that attainingthe of the following ap.ply.. ) -

water quality standard for phosphorus through compliance with 1. The determination applies to the existing source.
waterquality based @fient limitations by point sources thatean 2. Subject to patam) 1, the permittee certifies that the exist
not achieve compliance without major facility upgrades is net feang source cannot achieve compliance with the water quality
sible is in efect, or upon a determination under s(&m) that basedeffluent limitation for phosphorus without a mafacility
review under this subsection should be undertakendepart upgrade.

ural resources, shall prepaaereport, no later than September 1yngersub.(6).

to evaluate whether the determination under ip(a) remains
accurate.The department of administration stehsult with per
mitteesthat would be subject to water quality basdhlieft limi-
tationsfor phosphorus and other interested parties in preparing
report.

(am) 1. The department shall approve an application Yaria
anceif the requirements in parga) and(b) are complied with,

essthedepartment determines that the certification under par
a) 2. is substantially inaccurate.

the 2- The department shall amh an application for a variance
a}pderthis section no later than the 30th day after the day on which
e department receives the application for the variance.

3. If the department does not act on the applicdtion vari

1. A determination of whether technology is reasonatit . = PP
9y d anceby the deadline under sulitl, the application ispproved.

ablefor point sources to comply withflefent limitations forphos

phorusthat are more stringent than those in £6b(a) (b) A permittee may apply for the variance under this section
2. A determination of whether technology is reasonabiyir N any of the following ways:

ablefor any category gboint sources to comply withfiefent lim- 1. By requesting the variance in the applicatiorréissuance

itationsfor phosphorus that are more stringent than thosabin of the permit.

(6) (a) 2. By requesting the variance within 60 dafter the depart

3. A determination of whether any technology that is reasomentreissues or modifies the permit to include a water quality
ably available for compliance with ffent limitations for phos basedeffluent limitation for phosphorus.
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3. If the departmenissued a permit to the permittee before 1. Making payments to counties as provided in &jb.
April 25, 2014, that includes a water quality basédesit limite= 2. Entering into a binding, written agreement with the depart
tion for phosphorus, by requesting a modification of the permitnent under which the permitteeonstructs a project or imple
4. If the departmenissued a permit to the permittee beforenentsa plan that is designed to result in an annual reduction of
April 25, 2014, that includes a water quality baséidesft limitaa  phosphorugollution from other sources in the basin in which the
tion for phosphorusnd that requires the permittee to submit to th@int source is located, in an amount equal to théemihce
departmenbptions for complying with the water quality basedbetweerthe annual amount of phosphorus disghdrby the point
effluent limitation, by submitting a requefdr the variance as a sourceand the taget value.
complianceoption. 3. Entering into a binding written agreement, that is approved
(c) After an application for a variance is submitted to thiley the department, with another person under which the person
departmenunder par(b) 2, 3., or 4., and until the last day for constructsa project or implements a plan that is designed to result
seekingreview of the departmestfinal decision on thapplica in an annual reduction of phosphorus pollufi@m other sources
tion or a later date fixed by order of the reviewing court, the watier the basin in which the point source is located, in an amount
quality based dfuent limitation for phosphoruand any corre equalto the diference between the annual amount of phosphorus
spondingcompliance schedule are reffiective. All other provi  dischargedy the point source and thedat value.
sionsof the permit continue in fefct except those for which a peti  (7) MORESTRINGENTEFFLUENTLIMITATIONS. If the department
tion for review has been submitted unde283.63 determinesinder sub(3) (cm)that it is appropriate to apply more
(d) The variance under this section remainsfiecefor a point  stringenteffluent limitations than those in sul) (a)to all point
sourceuntil the permit is reissued, modified, or revoked and reisourcesor to a category of point sourcébe department shall

sued. include the more stringent gdient limitations specified under
(e) Notwithstanding s227.42 there is no righto a hearing sub.(3) (cm)in permits reissuednodified, or revoked and reis
underthis subsection. suedafter thatdetermination for all point sources or for the eate

(f) If the department approves a variance under this section %ﬁﬁim point sources to which the more stringefitent limita

the department issuesmodified water quality basedlaént lim- apply

itation under s283.63for phosphorus, the permittee shall compl¥ (8) PAYMENTS TO COUNTIES. (a) 1. A permittee that chooses
with the least stringent of the Xlent limitations. o make payments for phosphorus reduction under(6jiigo) 1.

(6) VARIANCE PROVISIONS. (a) Except as provided in péae) shallmake the payments to each county that is participating in the

or (am) or sub(7), in the permit for a point source for which thégrogramunder this subsection arkat has territory within the

d X "y th . der thi i + asinin which the point source i®cated in proportion to the
epartmenapproves the variance under this sectiondégart 504 ntof territory each county has within the basihe permit
mentmay include a requirement that the permittee optirtfiee

f . . . teeshall make a total paymeby March 1 of each calendar year
performanceof the point source in controlling phosphorus- disi, the amount equal topthé pet:ypound amount uswled 2. timeys
chargesand shall include the following interim limits:

k . ) the number of pounds by which the amowfitphosphorus dis

1. In the first permit for which the department approves thghargedby the point source during the previous year excetrged
variance a requirement to achieve, by the end of the term of thafint sources taget value or $640,000, whichever is less. If no
permit, compliance withan efluent limitation for phosphorus countythat has territory within the basin is participating in the pro
equalto 0.8 milligrams per liter as a monthly average. gramunder this subsection, tdepartment shall direct the permit

2. In the 2ndpermit for which the department approves thtee to makepayments to participating counties selected by the
variancea requirement to achieve, by the end of the term of thégpartment.
permit, compliance withan efluent limitation for phosphorus 2. Theper pound payment for this subsection is $50 begin
equalto 0.6 milligrams per liter as a monthly average. ning on April 25, 2014. Beginning in 2015, the department shall

3. In the 3rd permit for which the department includes thagdjust the per pound payment each year by a percesdagédo
variancea requirement to achieve, by the end of the term of tithe average annual percentage chaingte U.S. consumer price
permit, compliance withan efluent limitation for phosphorus indexfor all urban consumers, U.S. city average, as determined by
equalto 0.5 milligrams per liter as a monthly average. thefederal department of lahdor the 12 months ending on the

4. In the 4th permit for which the department includes tHy€cedingDecember 31. The adjusted amount takéscefor
variancea requirement to achieve, by the end of the term of tHg"Mits reissued on April 1.  The ppoundpayment in &éct
permit, compliance with the water quality baseéiust limita- Whena permit is reissued applies for the term of the permit.
tion for phosphorus. (b) 1. A county shall use payments received under this subsec

(ae) If a permittee who chose an option for complying with HON to provide cost sharing under281.16 (3) (epr (4) for proj-
water qualitybased dfuent limitation for phosphorus other than€Ctsto reduce the amount of phosphorus enteringviiters of the

thevariance under this section applies for the variance uhiger Statéfor staf to implement projects to reduce the amount of phos
section the department shall count a permit that includedther PhOrusentering the waters of the state from nonpoint sources, or
compliance option as though the permit had included the variarfo& medeling or monitoring to evaluate taeount of phosphorus

for the purposes of paa), includingdetermining the applicable 'N the waters of the state for planning purposes.
interim limit. 2. A county shall use at least 65 percent of @ngounts

(am) If a permittee certifies that the point source Canr]g%celvedunder this subsection to provide cost sharing usder
achievecompliance with an interim limin par (a) 1, 2., or 3. 1.16(3) (e)or (4).

without a major facility upgrade, the department shall include in 2m. No later than March 1 of each yeacounty shall develop

the permit a requirement tachieve compliance with the mosta plan for using the payments received under this subsection in the
stringentachievable interim limit, except thite department may Previousyear that is consistent with the coustiand and water

not include an interim limithat is higher than the limit established€sourcemanagement plan under2.1Q A county shall do all
unders.283.11 (3) (am) of the following in the plan under this subdivision:

(b) In the permit for a point source for which the department @. ldentify projects that have, or watershéusvhich there
approveghe variance under this section, in addition toréupiire ~ €Xxists,the greatest potential to reduce the amount of phosphorus
mentsunder par(a) or (am) or sub.(7), the department shall Peracre entering the waters of the state, based on an assessment
requirethe permittee to implement the permitteehoice of the ©f the land and land use practices in the county
following measure$o reduce the amount of phosphorus entering b. Describe the measures it will take to ensure that each proj
the waters of the state: ectthat it funds is completed and evaluated.
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3. No later than Mayl of the 2nd year following a year in  (2) (a) Standards of performance adopted under this section
which a county receivepayments under this subsection, thghall apply toall new sources within each class or category of
countyshall submit an annual report to hepartment of natural sourcesfor which a standard of performance has been adopted
resourcesthe departmentf administration, the department ofunderthis section.
agriculture,trade and consumer protection, and epehmittee (b) The term “new sourcaheans any source, the construction

from which it received those payments. In the annual report, 9e hich commenced after the adoption of the standard of perfor
countyshall describe the projects for which it provided cost—shqﬁ

ing, quantify in pounds, the associated phosphorus reductiob‘“_é:j;nce applicable to the category of sources of whicfaitient
achievedusing accepted modeling technolpgnd identify any ) ]
staff funded with the payments. (3) The department shall revise such standardgetitect

4. The department shall evaluate reports submitted un ngesn cqntrol technologypr.ocgsses,. operating methods or
subd.3. If the department determines that a county is not usifi'eralternatives. When establishiogrevising standards of per
the payments to éctively reduce the amount @hosphorus formanceunderthis section, the department shall consider the
enteringthe waters of the state from nonpoint sources, the dep&@stof achieving such étient reductions and the nonwater qual
mentmay require permittees who made the payments to elimindie€nvironmental impact arehegy requirements of such reduc
or reduce future payments to the county tions.

5. A county shall notify the departmeloy January 1 of each  (4) The department magistinguish among classes, types and
year if it choosesot to participate in the program under this-sutsizeswithin categories of sources for the purposesifblishing
section. or revising standards of performance under this section.

(8m) ProJECT®ORPLANS. () A person who constructs a proj  (5) After the efective dateof any standard of performance
ector implements a plan undan agreement under si6) (b) 2. promulgatedby the department under this section, no owner or
or 3. that involves activities for which performance standards asg@leratorof any new source may operate such source in violation
prohibitionshave been prescribed unde281.16 (2)or (3) shall  of any standard of performance applicable to such a source.
comply with those performance standards and prohibitions andistory: 1973 c. 741993 a. 16 1995 a. 22%.863 Stats. 1995 s. 283.19
any associated technical standards. Cross—reference: See also NR 200, M/ adm. code.

(b) A person who constructs a project or implements a plan
underan agreement under sb) (b) 2.or 3. shall annually sub  283.21 Toxic and pretreatment effluent standards.
mit a reporto the department that quantifies, in pounds, the-phdd) TOXIC EFFLUENTLIMITATIONS AND STANDARDS. (@) List. The
phorusreductions achieved through the projectplan, using departmenshall promulgate byule a list of toxic pollutants or
acceptedmodeling technology The department shatkeview combinationsof pollutants subject to this chapter which consists
reportssubmitted under this paragraph. If the department-detef those toxic pollutants referred to in tatilef committee print
mines,based on the results of the modeling, that a project or plaimber95-30 of the committeen public works and transporta
is not efectively reducing the amount of phosphorus entering thign of the U.S. house of representativédter promulgation of
watersof the state, the department shall termiratenodify the  this list, the department may revise by rule the list periodically and
agreement. may add to or remove from the list any pollutant. In revising this

History: 2013 a. 378 list the department shall consider the toxicity of the pollutant, its
o persistencegegradabilitythe usuabr potential presence in any
283.17 Thermal effluent limitations. (1) Any thermal \atersof any oganisms décted by the dischge of the toxic pel
effluentlimitation proposed by the departmenay be modified |,ant or combination of pollutants, the importance ofafiected
by it in accordance with £83.63 if the owner or operator of the oo nismand the nature and extent of thieef ofthe toxic pollu
point source which is the subject of the proposed limitation de'fﬁnton these ganisms. A determination by the department under

onstratedo the satisfaction of the departmeéat the proposed ;s g\ \hsection is subject to declaratory judgment proceedings
limitation is more stringent than necessary to assure the protec '%% hpnpesipel

andpropagatiorof a balanced indigenous population of shellfish,
fish and wildlife in and on the body of water into which tli (b) Effluent standats. The department may promulgate by
chargeis made. (ule an eflugnt standard, whlqh may mclude a prohlbltlon., estab
(2) Any point sourcef a dischage having a thermal compo !lshlng_requlrements for a toxic pollutant whlt_:h, if aﬂuzint_ lim- _
nent,the modification of which is commencatter October 18, itationis applicable to a clags category of point sources, is appli
1972,and which,as modified, meets the most stringeriiueht cableto that category or class of point sources only if tHigesit
limitation established under 283.13or sub.(1) and this subsec Standardmposes morstringent requirements than are imposed
tion, where the limitation assures protection and propagation ofaders.283.13 (2) (b) An efluent standard promulgated under
balancedndigenous population of shellfish, fish and wildlife inthis section shall take into account tiegicity of the pollutant, its
andon the water into which the dischjaris made, shall not be persistence degradability the usual or potential presence of
subjectto any more stringentfefent limitation with respect to the affected organisms in any waters, the importanceafiected
thermalcomponent during eithéne 10-year period beginning onorganismsthe nature and extent of théeet of the toxic pollutant
the date of completion of the maodification or the periodepreci  on theseorganisms and the extent to whictieetive control is
ationor amortization of the facility for the purposksectionl67 beingor may be achieved under other regulatory authority

orHl_G:Q Qfltg‘; 'ntz‘?bf”f‘;4gev‘alggs C‘;??'lg!‘;d‘ﬁ‘;%g?g‘g‘is fgsltégs (c) Promulgation; eview. The department shall promulgate
Y L aea DA0ng [ 4ome Stals 1987 5. 147.055:991 2. 39 by rule an efluent standard whicimay include a prohibition in

accordancavith par(a) for each toxic pollutant referred to in table

283.19 Standards of performance. (1) The department 1 ©f committee print number 95-30 of the committee on public
shall, by rule, promulgate standards of performance, for each ci4§¥ks and transportation of the U.S. houfeepresentatives as
or category of sources referred to unde283.13 (1)that is soonaspracticable but no later than one year after the U.S- envi
requiredto be covered by permits issued undet88.31 which ronmentalprotection agency promulgates afiueit standard for
shall reflect the greatest degree ofi@nt reduction achievable the pollutant. The department shall establistfuefit standards
throughthe application of the best available demonstrated contfer any other toxic pollutant listed under gaj as soon as praeti
technology,processes, operating methods, or otiitarnatives. cableafter it is listed.Each efluent standard promulgated under
Wherepracticable, a standard of performance permittindigo this paragraph shall be reviewed and, if appropriate, reegeqy
chage of pollutants shall be adopted. 3 years.
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(d) Ample magin of safety An efluent standard promulgated (2) No permit shall be issued by the department fordise
underthis subsection shall be established at that level which tteargeinto the waters of the state of any of the following:
departmentletermines provides an ample giarof safety (a) Any radiological, chemical or biological warfare agent

(e) Applicability to classes or categories of soes. If the high—-levelradioactive waste.
departmenproposes or promulgates arfiegnt standardinder  (b) Any dischage which the secretary of the army acting
this subsection, it shall designate the class or category of paiftoughthe chief of the army corps of engineers has objected to
sourcesto whichthe efluent standard applies. The departmenh writing on theground that anchorage and navigation would be
mayinclude the disposal of dredged material in a class or categeistantiallyimpaired.
of point sources. ~(c) Any dischage to which th&J.S. environmental protection

(f) Effective date An effluent standard promulgated under thisigencyhas objected to in writing pursuant t®83.41
subsectiortakes efect on the date specified in the order promul ~(q) Any dischage from a point source whichiis conflict with
gatingthe standard, but not more than one year after the datg,, ‘existing area-wide waste treatment management plan
the order If the department determines that compliance W'th%i‘pproveday the department. No area-wide waste treatment man
oneyear after the date of the order is technologically infeasible f&}gementplan may require the abandonment of existing waste
aclass or category of sources, the department may establishyfBgtmentfacilities which meet the requirements of this chapter
effectivedate for the éluent standard for that class or category Qinjess the abandonment of sifakilities clearly represents the

sourcesat the earliest date upon which compliance can be feasigiysteficient and cost-ééctive method oproviding waste treat
attainedby those sources, but in no case more than 3 wé@rs entfor the entire planning area.

the date of the order . (3) Thedepartment may issue a permit under this section for
(9) Procedue for pomulgation in absence of federal Stanthe dischage of any pollutant, or combination of pollutants, other
dards. In promulgating rules establishing a toxient standard han thoserohibited under sul§2), upon condition that such dis

or prohibition for which the U.S. environmental protectionchargeswill meet all the following, whenever applicable:
agencyhas not promulgated a toxidlaént limitation, standard (a) Efiuent limitations

or prohibition, the department shédllow the additional proce

duresspecified in s283.11 (4) (d) (b) Standards of performance for new sources.
(2) PRETREATMENT STANDARDS. (2) Thedepartment shall by . (c()j E(Tjﬂuent standards, #fients prohibitions and pretreatment
standards.

rule promulgateretreatmenstandards to regulate the introduc . L ) )
tion into publicly owned treatment works of pollutants which are (d) Any more stringent limitations, including those:

not susceptible to treatment Isyich treatment works or which 1. Necessary to meet fedeaalstate water quality standards,
would interfere with the operation of such treatment works. —or schedules of compliance established by the department; or

(b) Pretreatmenstandards promulgated under this section 2. Necessary to comply with any applicable federal law or
shall specify a time for compliance, notémceed 3 years after theregulation;or
dateof promulgation, and shall be established to prevent the dis 3. Necessaryo avoid exceeding total maximum daily loads
chargethrough any publicly owned treatment work of any polluestablishegursuant to a continuing planning process developed
tantwhich interferes with, passes through, or otherwise is inconmders.283.83
patiblewith the treatment works. If any toypollutant under sub. (e) Any more stringent legally applicable requiremerdses
(1) is introduced bya source into a publicly owned treatmengaryto comply with an approved areawide waste treatmemt
works, if the treatment byhe works removes all or any part of thahgemengplan.
toxic pollutant, if the dischge from the works doewmt violate the () Groundwater protection standards established under ch.
effluentlimitation or standard which would be applicable to thatgq
toxic pollutant if it were dischged by the source other than : L .
througha publicly owned treatment works and if the treatment gdgdgr?ge?(fﬁgtsrgg,{;fnh?g apsrselffer Iggmcp?ligmnfh éorreglcjairrr;uts
thattoxic pollutant does not prevent sludge use or disposal by %ntsof sub(3). Such additional conditions shall include at least
worksin accordance with section 1345 of the federal water poll

tion control act, as amende?3 USC 12510 1376 then the pre efollowing: .
treatmentrequirements for the sourcastually dischaying the (2) That the dischge of any pollutant more frequently than or

toxic pollutant into the publicly owned treatmemorks may be ata level inexcess of that identified and authorized by the permit
revised by the owner or operator of the works to reflect thehall constitute a violation of thermsand conditions of the per
it:

removalof that toxic pollutant by the works. 1

(c) The department shall by rule promulgte classes or (b) That facility expansions, production increases, or process

categoriesf sources to which the pretreatment standards adopfg%dr:ggtt'?rgzvﬁg'ﬁgiégsg:t Ilgvgleswir?relzg;iisg? Sﬁ:qrgx?:n%% dis

underthis section shall apply ! - )
(d) The department shall revigee pretreatment standardsﬁﬂzre%i%%?gge(dlsn theermit shall be reported to the department

adoptedunder this section teeflect changes in control technol . . . .
ogy, processes, operating methods or other alternatives. (c) That the permittee shalermit authorized representatives
History: 1973 c. 741979 c. 2211985 a. 291985 a. 183s.11, 57,1995 a, 227 ©Of the departmentipon the presentation of their credentials to

5.864 Stats. 1995 s. 283.21. enterupon any premises in which arfleént source is located or
Cross-reference: See also NR 200-, ¥/ adm. code. in which any records are required to be kept for the purpbse

administerings. 283.55
SUBCHAPTERIV (d) That the permittee shall at all times maintain in good work
PERMITS ing order and operate adfiefently as possible any facilities or
systemsof control installed by the permittee to achieve eom
pliancewith the terms and conditions of the permit;
283.31 Water pollutant discharge elimination system; (e) That if a toxic efuent standard or prohibition, including
permits, terms and conditions. (1) The dischage of any anyschedule of compliance specified in sudtueht standard or
pollutantinto any waters of the state or the disposal of sludge frgonohibition, is established under2383.21 (1)for a toxic pollutant
atreatment work by any persaunlawful unless such disclgar presentin the permittess dischage and, if such standard or pro
or disposal is done under a permit issued by the department urdeition is more stringent than any limitation upon such pollutant
this section or 283.33 The department may by rule exeropt  in the permit, the department shall revise or modify the permit in
tain classes or categories of vessels from this section. accordancavith the toxic efluent standard or prohibition;

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/283.11(4)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.21(1)
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201376
http://docs.legis.wisconsin.gov/document/acts/1973/74
http://docs.legis.wisconsin.gov/document/acts/1979/221
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1985/182
http://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2011
http://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
http://docs.legis.wisconsin.gov/document/acts/1995/227
http://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20864
http://docs.legis.wisconsin.gov/document/statutes/2013/283.33
http://docs.legis.wisconsin.gov/document/statutes/2013/283.41
http://docs.legis.wisconsin.gov/document/statutes/2013/283.31(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.83
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20160
http://docs.legis.wisconsin.gov/document/statutes/2013/283.31(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.59(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.55
http://docs.legis.wisconsin.gov/document/statutes/2013/283.21(1)

11 Updated 13-14Wis. Stats. Database POLLUTION DISCHARGE ELIMINATION 283.33

(f) That, if the permit is for a disclggr from a publicly owned including a construction site for a building, that meets criteria in

treatmentwork, the permittee shall: rules promulgated by the department.

1. Inform the department of any new introduction of pollu  (b) A dischage of storm water from a municipal separate
tantsinto the treatment works under283.59 (2) stormsewer system serving an incorporated avith a popula

2. Require thaany industrial user of such treatment workion of 100,000 or more, as determined by1880 federal census.
comply with the requirements of s283.21 (2) 283.55 and (c) Adischage of storm water from a municipal sepastem
283.57 sewersystem serving an area located in an urbanized area, as

(5) Eachpermit issued byhe department under this sectiorfleterminedoy the U.S. bureau of the census based on the latest
shall,in addition to those criteria provided in sut®) and(4), decenniafederal census.
specifymaximum levels of dischges. Maximunievels of dis (cg) A dischage of storm water from a municipal separate
chargesshall be developed from the permiteestasonably fore Stormsewer system serving an area with a population of 10,000
seeableprojectionof maximum frequency or maximum level ofor moreand a population density of 1,000 or more per square mile,
dischargeresulting from production increases or process modiff the system is designated by the department to be regulated under
cationsduring the term of the permit. this section based @mevaluation of whether the storm water-dis

(5M) PERMITS FOR CERTAIN CONCENTRATED AQUATIC ANIMAL  CNArgeresults in, or has the potenttal result in, water quality
PRODUCTIONFACILITIES. The department shall include in permit$tandardsoeing exceeded, includirigipairment of designated
issuedunderthis section for concentrated aquatic animal produpSESOY In other significant water quality impacts, including habi
tion facilities described i#0 CFR 451.10equirements that are tatand biological impacts. .
basedon, and are nanore stringent than, the requirementd@n ~ (cr) A dischage of storm water from a municipal separate
CFR451.1. stormsewer system that is designated by the department to-be reg

(6) Any permit issued by the department under ttiapter ulatedunder this section because gystem contributes substan
which by its terms limitghe dischage of one or more pollutants i2lly to the poliutant loadings of a physically interconnected
into the waters of the state mesquire that the location, design’mun|C|paIseparate storm sewer system that is regulated under this

constructionand capacity of water intake structures reflect grRecton.

besttechnologyavailable for minimizing adverse environmental (d) A dischage of storm water from a facility or activjtyther
impact. thana facility or activity undepars.(a) to (cr), if the department

etermineghat the dischge either contributes to a violation of

(7) Theholder ofa permit under this section shall pay $100 tg ; ; P :
: " water quality standarar is a significant contributor of pollutants
the department as a groundwater feeJanuary 1 if the permittee to the waters of the state.

discharge=ffluent on land or if the permittee produces sludge
from a treatment work which is disposed of on land. If the permit (2) MUNICIPAL SEPARATE STORM SEWER SYSTEMS; APPLICA-
teedischages efluent on land and disposes of sludge from a-treat©\S- The owner or operator of a portion of a municipal separate
ment workonland, the permittee shall pay $200 to the departme}Prmsewer system for which a permit is required under @)b.

asa groundwater fee on January 1. The moneys collected untféi!l do one of the following: _ _ N
this subsection shabe credited to the environmental fund for (&) Submit a permit application for its portion of the municipal
environmentaimanagement. separatestorm sewer system.

(8) (a) The holder of a permit under this section for a concen (b) Submita permit application jointly with one or more other
tratedanimal feeding operation shall annually payhe depast Ownersor operators of the municipal separaterm sewer sys
ment a fee of $345. tem.

(b) Of each fee paid under p@), $95 shall be credited to the  (€) Authorize a regional authority with control owiischages
appropriatiomccount under £0.370 (4) (m|) toa Separate storm sewer SyStem that serves areas in more than one

(c) The department shall annually submit a report tgdimt municipality to submit an application for a permit that covers the

: . : ' torls portion of the municipal separate storm
committeeon finance and, under $3.172 (3) to the standing OWREr's or opera . -
committeesof the legislature with jurisdiction over agriculturalfse"versySterrand other portions of the system if all of the folow

andenvironmental matters describing the use of the morregs ing apply:

ited to the appropriation account unde6.370 (4) (mijunder 1. The regional authorifyogether with the owners or opera
par. (b). tors, has authority over a storm water management program that
History: 1973 c. 741975 c. 3491983a. 4101993 a. 161995 a. 225,851,857 Will be in operatiotby the deadline established by the department.
Stats.1995 5. 283.311997 a. 271999 a. 852009 a. 282011 a. 2072013 a. 70 2. The regional authority or the owners or operators demon
e i 0 S$IR 203204, 206 208 213 214 231, and236  siratetheir ability to supply all of the required application infor

This section does not govern dam removal. Chapter 31 does. Frapb®217 ~mationby the deadlines established by the department.
Wis. 2d 652579 N.W2d 774(Ct. App. 1998)97-0844 :

A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes 3. Each of the C_’W”?rs or operators c.)f a pOFtI_On ogmm
notonly where the animals are confined, but alseetngpment that applies the ani coveredby the application provides the information required by
mal waste to fields outside the confinement area, whether the fields are owthed bythe department_

CAFO operator or others. Any overapplicationnafnure by the operator is a-dis
chargeunder s. 283.01 (5) whether because of fundaurface waters or percolation (3) MUNICIPAL SEPARATESTORM SEWERSYSTEMS;PERMITS. (&)

to groundwater DNR has authority to regulate disofyes from overapplication of The departmenmay issue one permit for all discgas from a

manurefrom a CAFO regardless of whether the disgbayccurs on land owned by i f [
the CAFO. Maple Leaf Farms DNR, 2001 W1 App 170247 Ws. 2d 96 633 = municipal separate storm sewer systéan which a permit is

N.W.2d 72Q 00-1389 requiredunder sub(1) or may issue separapermits for each
The DNR has authority undaub. (1) to issue permits to federal agencies. 68 Atynunicipality served by the system, for each type of digghé&om
Gen.52. the system, for individual dischges from the system or for other

categoriespecified by the department.
283.33 Storm water discharge permits. (1) REQURE (b) If the department issues more than @eemit for dis
MENT. An owner or operator shall obtaarpermit under this sec chargesrom a municipal separattorm sewer system, the per
tion for any of the following: mits may specify difering requirements.

(a) Adischagefrom a discernible, confined, and discrete-con  (¢) |n a permit for part or all of a municipal separate storm
VeyanCE_Df S_tO_I‘m water associated with an industrial aCthlty th%wersystem’ thdepartment may specify thﬂng conditions
meetscriteria in rules promulgated by the department. relatingto different dischayes covered by the permitcluding

(am) A dischage from a discernible, confined, and discretdiffering management progranisr the various drainage areas
conveyanceof storm water associated with a construction sitéhat contribute storm water to the system.
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(4) DISCHARGESTHROUGH MUNICIPAL SEPARATESTORM SEWER (c) All moneys collected under péa) shall becredited to the
sysTems. (a) In addition to obtaining a permit under théstion, appropriationunder s20.370 (4) (bj)
the owner or operator of aactivity described in sulfl) (a)or History: 1993 a. 161995 a. 22%.852, 858 Stats. 1995. 283.331997 a. 27
(am) that dischages storm water through a municipal separafg°: & 162013 a. 20
. : . Cross—reference: See sNR 216.41 Wis. adm. code.
stormsewer system described in s@b). (b)to (cr) shall submit

thefollowing information to the owner or operator of the MWNICiygs 32 General permits. (1) AUTHORIZATION. Insteadof

pal separate storm sewer sy§tem: ] issuinga separate permit to an individual point source, the depart
1. The name of the facility from which the release occursmentmay issue a general permit applicable to a desigraaed
2. The name and address of a person to contact for infornad the state authorizing disclgas from specified categories

tion about the dischge. classesf point sources located within that area.
3. The location of the dischy. (1m) BALLAST WATER DISCHARGES. (a) The department may

4. A description of the principal products or services providéﬁsuea general permit authorizing a vessel that is 79 feet or greater

by the facility and the number of any permit covering the facility '€ngth to dischae ballast water into the watesbthe state. A
. . . eneralpermitissued under this subsection may contdioerft
(b) 1. If a person required to provide information ung®r |imitations.

(a) is releasing storm water into tmeunicipal separate storm
sewersystem before the systamsubject to sul{l1), the person
shallprovide the information no later th&0 days after the system
becomessubject to sub(l).

2. If a person required to provide information under (@ar
is not releasing storm water into theunicipal separate storm . I
sewersystem before the systémsubject to sut{1), the person d%r tr;Aen ae?r?]?talarz?jeaﬁt]f:agﬁlst;]%rkg:\f?earld upon initial coverage
shall providethe information no later than 180 days before begirtiI P y
ning to release storm water into the system. (c) Paragraplb) does not apply after December 31, 2015.

(5) OTHER DISCHARGERS. A person who is required to obtain__(€) Coverage undex general permit issued under this subsec
apermit under sulfl) (a) (am), or(d) may apply for an individual 10N IS validfor a period of 5 years. The department may renew
permitor request coverage undegeneral permit issued by theCOVerageunder a general permit issued unihés subsection upon
departmentinder s283.35 application.

6) OTHER COVERAGE. (a) A municipal separate storm sewer (f) The department shall credite fees collected under this
sys(te)mthat is combined( \2vith a;anitapry sevF\)/er system is notSUbSeCtlortO the appropriation account unde8.370 (4) (a})

requiredto be covered by a permit under this section but is (2) VOLUNTARY WITHDRAWAL. Upon the request of the owner
requiredto be covered by a permit unde£83.31 or operator of a point source, the department shall withdraw the

point source from the coverage of theneral permit and issue a
separate permit for that source.

(3) WitHDRAWAL.  The department may withdraw a point
@urcefrom the coverage of a general permit and issue a separate
permitfor that source if:

(b) If the department issues a general permit undefg)athe
departmenshall chage the following fees:
1. An application feef $1,200 to be paid by any person who
appliesfor coverage under a general permit issued under this sub
section.

(b) The department may include coverage of a storm \eser
chargein a permit issued under283.31 For the purposes of this
chapterthe portionof a permit issued under283.31that covers
a storm water dischge is considered a permit issued under th

section. ) . N . .
(7) Petimions. The owner or operator of a municipal separate (&) The point source is a significant contributor of pollution;
storm sewer system may petition the departrterdquire a per (b) The point sourcis not in compliance with the terms and

mit under this section for any discherthrough thenunicipal conditionsof the general permit; o
separatestorm sewer system. The department may approve the(C) A change occursn the availability of demonstrated

petitiononly if a permit for the dischae is required under sul) ~ technologyor practices for the control or abatemenpolflutants
(a), (am), or(d). from the point source;

(7m) Issuance. Thedepartment shall base the priority for the (d) Effluent limitations or standards are promulgated for a
initial issuance of permits under this section on the relative imp&int source covered bie general permit after the issuance of
of the dischages on water quality thatpermit; or

(8) RULE MAKING. The department shall promulgate rules for (€) A waterquality management plan containing requirements
the administration of this section. The department may not requftéPlicableto the point source is approved.

a permitunder this section for difsed surface drainage or agri , Hio°"Y: 1979 ¢. 2211995 a. 225.853 Stats. 1995 5. 283.35009 a. 282013
cultural storm water dischges.

(9) StormwaTER FEES. (a) The department shall promulgate83.37 Applications for permit. (1) The department shall
rulessetting all of the following: promulgaterules relating to applications fgermits under this

1. A storm water construction perrfee to be paid by any per chapterwhich s_haII require _at a_minimum that_ every owner or
sonwho applies for a permit under this section for the diggharoperatorof a point source disctging pollutants into the waters
of storm water from a construction site. of the state shall have on file either a completed permit application
orms provided by the department or a completed permit

: . : f
2. A storm water permit annual fee that is to be paid up S p h
issuance of the permit and annually thereafter by a person licationunder section 13 of the rivers and harbors act of 1899,

: - . . SC 407or under the federabater pollution control act, as
holdsa permit undt_ar this section for the disgeaof storm water amended33 USC1251t01376 The rules may specify @rent
o_therthan for thedischage of storm water from a ConStruCt'onrequirementéor permits issued undar 283.31and for permits
site. ) issuedunder s283.33

(b) Thedepartment shall establish the amount of the fee under(y Any owner or operator of a poisburce for which a permit
par.(a) fo_r permits for construction sites, other industrial permitg required by 283.31 (1)wishing to commence disclging pok
and municipal separate storm sewgermits based on the costytantsinto state waters from mew source, the construction of

associatedvith each type of permit. which commenced after July 22, 1973, shall submit a completed
(bm) Theannual fees under p&a) are due on June 30 annu applicationnot later than 180 days prior to the date on which it is
ally, beginning with 1994, desiredto commence dischges.
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(3) The application form shall be signed as follows: (d) A statement of the tentative determination to issue or deny
(a) In the case of a corporation, by a principal executifiessf @ permit for the dischge described in the application;
of at least thdevel of vice president or by the principal executive (dm) If the applicant applied, under283.15(2) (a) for a vari
officer’s authorized representative responsible for the overalhce,as defined in £283.15 (1) a tentativedecision to approve
operationof the point source for which a permit is sought. or deny the variance, including, if tientative deqision is to grant
(aL) In thecase of a limited liability companipy a member thevariance based upon one or morehaf conditions specified
or manager in s.283.15 (4) (a) 1a.to e, a statement on thefeft of the var .
(b) In the case of a partnership, by a general partner ance,if granted, on thelesignated use of the water body during

(c) In the case of a sole proprietorship, by the proprietor theterm of_the perr_nit.; .

4 Inth f publicl wbat t K . (e) A brief description of the procedures for the formulation of

(d) In the case of publicly owndteatment works or a murici final determinations, including the 30-day comment period
pal separate storm sewer system by a principal execuficenf

A . ) requiredunder sub(2).
rankingelected dicial, or other duly authorized employee. History: 1973 c. 741975 c.349 1995 a. 22%.866; Stats. 1995 s. 283.39011

(4) Priortothe submittal of a permit application for a publiclya. 32 167.
ownedtreatment works, each person disgirag into such works ) )
whois subject to £99.15and rulepromulgated thereunder shall283.41 Notice to other government  agencies. (1) The
submita dischage report to the owner or operatirsuch works departmenshall promulgate by rule proceduffes notifying the
upon request. The report shall state thersons current dis U.S. environmental protection agendyie U.S. army corpsf
chargesand maximum dischges based on reasonably foresee€ngineerspther states potentiallyfatted by the proposed dis
ableprojections of production increases, process modification @argeand any other interested agency or unit of government of
facility expansions during the nextyears. The owner or operatorany complete application or proposed modification thereof for a
of such publiclyowned treatment works shall submit the- dispermit.
chargereports to the department as part of the permit application.(2) The department shall provide the U.8nvironmental
Theform of the dischae report shall bprescribed by departmentprotectionagency a period of time notéxceed 90 days to submit
rule. to the department its written viewscommendations or objec

(5) Thedepartment may require the applicant to submit infotions. All other interested government agencies affdcted
mationin addition to that supplied on the permit application. statesshall be given 30 days to submit to the departmeitten

(6) Subsectiongl) to(5) do not apply to an owner operator Vi€WS or recommendations.
of a point source eligible for coverage undegeneral permit  (3) Whenthedepartment receives an application for a permit
unders. 283.35and rules promulgated by the department undéar a dischage that would return water transferred from the Great
thatsection. Thelepartment may require the owner or opera’[(b;akesbasin to the source watershed through a stream tributary to

to submit information regarding any dischar oneof the Great Lakes, the department shall provide notice of the
History: 1973 c. 741979 c. 225s.650d 650dg 2202 (39)1993 a. 16112, 482 applicationto the governing body of each cityllage, and town
1995a. 227s.854; Stats. 1995 s. 283.37. throughwhich the stream flows or that is adjacent to the stream
Cross-reference: See also R 200.01 Wis. adm. code. downstrearrfrom the point at which the water would entiee
stream.

283.39 Public notice. (1) The department shall promulgate” i . 1675 ¢ 741975 c. 3491995 a. 22%.869 Stats. 1995 s. 28342007
by rule procedures for providing to interested members of the pubz27

lic notices of eaclhomplete application for a permit. Procedures
for providing public notices shall include at least the following283.43 Public access to information. (1) (a) The depart
(a) Publication of the notice @sclass 1 notice under @85  mentshall make available® and provide facilities for the public

(b) Mailing of the noticeo any person or group upon request inspectand copy completed permit application forms, fact

(c) Publicationof the notice through an electronic notificationSheetsdraﬁ permits, or any public document thereon.

systemestablished by the department. (b) The department shall make available to the U.S. environ
o . mental protection agency angompleted permit application
sitéd) Publication of the notice on the departmehtternet Wb forms, fact sheets, draft permits, or any public comments thereon,
: . . . . . andshall also makavailable any other records, reports, plans or
(lg‘)dPUbﬁ:Cf&Ot'Ce#ndiY tg's sectl(shafl! be cotr)llslgeredhto be ptherinformationobtained by the department under this chapter
providedon the date that the department first publishes the nOtlce(2) Thedepartment shall protect as confidential any inferma

onits Internet Vb site. . ) tion, other than dluent data, contained in permit application
(2) Thedepartment shall provide a period of not less B@n formg, or in other records, reports or plans, that is fdorizk con
daysfollowing the date of the public notiaiuring which time  figential under s283.55 (2) (c)

interestedbersons may submit their written views on the tentative (3) Any information aforded confidential statusay be dis

determinationsvith respect to the permit application. Rlfitten : :
commentssubmitted during the period for comment shall bgg):ﬁgy%); ittk;eagteh%ziir;r:gr:te;?etsheeml;iﬁéenwronmelpmjtectlon

retainedby the department armbnsidered in the formulation of "0 =" 575" "741995 s 20,870 Stats. 1995 s. 283.45.
thefinal determinations for the permit application.

(3) Thedepartment shall by rule prescribe the form and copg3.45 Fact sheets. (1) For every dischae which has a
tentof public notices issued under si{b). Every such notice total volume of more than 500,000 gallons on any day of the year
|ssu_edby the department shall include at least the following -InfOéxcepta storm water dischge for which a permit is issued under
mation: s.283.33 the department shall, following public notigeepare

(a) The name and address of each applicant; and send to angersorwho so requests, a fact sheet concerning

(b) A brief description of each applicamtictivities or opera the application described in the public notice.
tionswhich result in the dischge described in the application;  (2) Thecontents of such fact sheets shall be established by the

(bg) Information indicating where the compleipplication departmenby rule andshall include at least the following infor
may be viewed on the departmenthternet &b site. mation:

(c) The name of the waterwaywdich each dischge is made (@) A sketch or detailedescription of the location of the dis
anda short description of the location of eatiichage on the chargedescribed in the application;
waterwayindicating whether such disclgaris a new or existing  (b) A quantitative description of the dischas described in
discharge; the application;
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(c) A statement of the tentative determination to issue or defly and the public notice shdde considered to be provided on the

the permit application; datespecified in $283.39 (1m)
(d) If a determination to issue a permit is made, thefotlv- (b) The formand content of such public notice shall be estab
ing information shall also be included: lishedby departmental rule.
1. The proposed fdient limitation for those poIIutants pro History: 1973 c. 741985 a. 183.57; 1995 a. 22%.871; Stats. 1995 s. 283.49;
Al 2011a. 167
posed to be limited; Cross—reference: See also S\R 203.04 Wis. adm. code.

2. A proposedschedule of compliance, including interim
datesand requirements, foneeting the proposedfieient limita= 283.51 Mining hearing. If a hearing on the permit applica
tions; tion is conducted as a part of a hearing und293.43 the notice,

3. A brief description of any other proposed special condfommentand hearing provisions in that section supersede the
tions which will have a significant impact upon thischage Nhotice,comment and hearing provisions of283.39 283.41and
describedn the application; 283.49

(e) A brief description of the uses for which the receiving
Vdvfrtg;?%\'gﬂﬂgﬁ? s‘iﬁ‘ﬁégﬁgz of the applicable water quality St%B.SS Permit duration, modification, revocation and

. T reissuance. (1) No permit issued by the department unsler

(f) A more detailed description of the procedures for the fopg3 310r 283.33shall have an initial term for more than 5 years.
mulation of final determinations than that given in the publigponthe request of a permit holgéte department may renew the
notice. _ _ permitfor a term of not more than 5 years, subject to &)b.

(3) If the departmerpiroposes to include a water quality based (2) (a) Any permit issued by the departmemider $283.31
effluentlimitation in the permit, a fact sheet prepared under thig 283 33may after an opportunity for hearing, be modified; ter

History: 1979 c. 2211995 a. 22%.872 Stats. 1995 s. 283.51.

sectionshall include all of the following: minated,or revoked and reissued, in whole or in part, for cause,
(a) A description of the calculation used by the departmentiteciuding but not limited to:
derivethe water quality basedflefent limitation. 1. Molation of any terms or conditions of the permit;

(b) A discussion of the rationale used by the department to 2 Optaining a permit by misrepresentation or failure te dis
Gty based dent imitation shall be included in the propogeq 2> 1Y &l relevant facts
B s i o v sy MR 0y, AT i ek it oy
discussiorshall include a description of treatment technologies or P . e perm ISCNGeE,
controlstrategies that may be availatiethe permittee for achiev () Wheneveron the basis of any information available to i,
ing compliance with the water quality baseflugt limitation. ~ the department finds that there is cause for modifying, terminat
, or revoking and reissuing a permit, in whole or in part, the

. . . in
to ég%cllg?eiizum&'gnszggg ]ﬂgr%"e‘aézg%gsred by the depaf‘ma artmenshall notify the permittee by certified mail or personal
History: 9 X serviceof its intention to modifyterminate, orevoke and reissue

istory: 1973 c. 741987a. 60 1993 a. 161995 a. 227%.867, Stats. 1995 s. L ! h
283.45. the permit, in whole or in part, except that if the department pro
Cross—reference: See also ctNR 201 Wis. adm. code. posesto modify a permit to authorize a substantial change to a
nutrient management plan of aoncentrated animal feeding
283.47 Requests for information by permittee. ~ When a operationthe department mayotify the permittee by electronic
permitfor which a fact sheet is required to be prepared undemsail. Such notice shall specify the information upon which the
283.45is issued, reissued or modified thife permittee submits, departmentelies, and if the departmentends to modify the per
duringthe public comment periodfafded under 283.39to the mit, shall explain the modifications which the department intends
department written requesfor information on the background to make in the permit.
levelsin the receiving watesf substances for which a water gual (c) The department shall also notify the U.S. environmental
ity based dfuent limitation under s283.13 (5)is included in the protectionagencythe U.S. army corps of engineers, arfgaitd
proposecpermit, the department shall, to the extentitifierma  state any interested agency of this state, and any interested mem
tion is available, provide to the permitteelater than the time that bersof the public of its intention to modifyerminate, or revoke
the permit is issued, reissued or modified sirdbrmation or list andreissue germit. Such notice shall incorporate the terms of
of documents which present such information. Nothing in thie notice sent to the permittee and shall be provided to members
sectionlimits rights under ss19.31t0 19.37 of the public in accordance with 233.39 (1) except that if the
History: 1987 a. 601995 a. 226.868 Stats. 1995 s. 283.47. departmenproposes to modify a permit to authorize a substantial
) . changeto anutrient management plan of a concentrated animal
283.49 Public hearing. (1) (a) The department shall pro feedingoperation, the department is not required to provide notice
vide an opportunity for the applicant, anyeafted state, the U.S. of the substantial change unde283.39 (1) (a) The department
environmentalprotection agencyany interested state tederal shall provide a 14-day period, from tliate on which notice is
agency,person or group of persons to request a putearing providedunder s283.39 (1) (d)for written comments on a pro

with respect to a permépplication. Such request for a publigyosedmodification to authorize a substantial changenataient
hearingshall be filed with the department within 30 days after th@anagemenplan.

public notice of the complete permit applicatisnprovided and () "The dgepartment may hold a public hearing on a proposed
shallindicate the interest of the party filing the request the rea permitmodification, termination, or revocation and reissuance if
sonswhy a hearing is warranted. , _ the department determines that there is a significant public interest
(b) The department shall hold a public hearing on a permjitholding such a hearing or upon the petition of 5 or more persons.
applicationor a group of applications if requested by the U.She petition shall indicate the interest the petitioners and the
environmentaprotection agencyany afected stateon the peti  reasonsvhy a hearing is warranted. getition for a hearing on
tion of 5 or more persons or if the department deems that therg jssoposed permit modification to authorize a substadtiahge
asignificant public interest in holding such a hearing. to a nutrient management plafia concentrated animal feeding
(c) The department shall promulgéterule procedures for the operationshall be filed within 14lays of the date notice is pro
conductof public hearings held under this sectidthearings held vided under s283.39 (1) (d)
underthis section are not contested cases und&2%01 (3) (e) Public notice ofainy hearing held under this section shall
(2) (a) Public noticeof any hearing held under this sectiorbe provided in accordance with the requirements of gajsand
shallbe provided in accordance with the requirements283.39 (c).
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(f) Hearings held under this section are not contested casesestringent standard of performance during either the 10-year
unders.227.01 (3) periodbeginning orthe date of completion of such construction
(2d) The department mayith theconsenbf the permittee, Or the period of depreciation or amortization of such facfbty
modify a permit issued under283.31or 283.33without follow-  the purposes of sectidr67 or 169 of the internal revenue code,
ing the procedures in suf2) (b)to (f) in order to do any of the whicheverperiod ends first.
following: (f) For the purposes of 333.63 denial of any application for
(a) Correct a typographical error t_he reissuance _of a permit shall be treated as a denial of an applica
(b) Require more frequent monitoring or reportbygthe per ~ tion for a permit.
mittee. History: 1973 c. 74243 1979 c. 2211985 a. 183.57; 1991 a. 391993 a. 16

482 1995 a. 22'6.855, Stats. 1995 s. 283.53011 a. 167

_(c) Change an interim compliance datea schedule of com  Timely review under s. 147.20 [now s. 283.63] of a modified permit does not
pllanceto a datghat is not more than 120 days after the date_spe@openfor‘con5|derat|‘on those unmodified portions of the permit for which the
. . o P ; review periodhas expired. Mage of Thiensville vDNR, 130 Ws. 2d 276 386
fied in the existing permit if the change doext delay attainment \w>ds19(Ct. App. 1986).

of final compliance.

(d) Reflect a change in the owner or operator of a facility if tt#83.55 Monitoring and reporting; access to premises.
departmgndetermlnes that no other change in the permit IS NECEE) MONITORING AND REPORTINGREQUIREMENTS. Every owner or
saryand if the current and new owners or operators submit to #seratorof a point source whis required to obtain a permit issued
department written agreement that specn_‘les a date for the_ neMiders. 283.31shall do all of the following:
ownerto assume responsibility for complianeéth the permit ) Estaplish and maintain records of the volume Btiefit
andliability for violations of the permit. _dischargedand the amount of each pollutant disglearfrom each

(¢) Changehe construction schedule for a new source if thgint source under the owneior operatds ownership or control.
changedoes not déct the permitteg’ obligation to have required (b) Make regular reports to the departmentieavolume of

pollution control equipment installed and in operation beforgg ant dischaged and the amount of each pollutant disgadr

beginningto dischage. o _ from each poinsource under the owrsror operatos ownership
(f) Eliminate a point source from a permit if the disgedrom  or control.

that point source terminates and that terminatioes not cause (c) Install, use and maintain such monitoring equipment or
the dischage of pollutants from other point sources to exceed Pefaingds, including where appropriate, biological monitoring
mit limits. . , . , methodsas are necessary to determine the volahedluent dis

(9) Incorporatento a permit a condition of a publicly ownedchargedandto identify and determine the amount of each pollu
treatmentvorks pretreatment program that has been approvedgiit dischaged from each point source under the ovser oper
the department. . . ator'sownership or control.

(2h) The department maith theconsenbf the permittee,  (4) Sample the @fients dischaged fromeach point source
revokea permit issued under283.31or 283.33without follow-  nderthe owne's or operatds ownership or control in accerd
ing the procedures in sug®) (b)to (f). ancewith such methods, at such locations anslich manner as

(2m) The department mayupon request of the permitteethe department shall by rule prescribe.

reviseor modify a schedule of compliance iniasued permitif  (gm) Report any unscheduled disgeof untreated sewage

it determines that the revision or modification is necessagy other wastewater to the department orally withim@drs of the
becausef the happening of an event over which the perniiié®e jischargeand in writing within 5 days after the dischar

little or nocontrol. The first revision made under this subsection () Provide such other information as the department finds is

during the term of a permit need comply only wihb.(2) (c). : : ; .
Subsequentequests shall be subject to s(®).(b)to (f). Eﬁggse%af?om {ﬂgn;gntthsotuyr?:i and quantitany pollutants dis

(3) (2) Any permittee who wishes to continue to disgear (1m) RePoRTsTO WATER UTILITIES. The department shall

after the expiration date of the permittegdermit shall file an o i =e 2 LS the owner or operator of the
applicationfor reissuance of the permit at least 180 days prior S(Zim sour(,:e whether to notify a public utilitgs dgfined in's.
Its expiration. . s .196.01(5), that furnishes water to the public about a digghar
(b) The department shall review each application for-réig oo tedunder sub(1) (dm)that may d&ct the public utility The
suanceof a permit to ensure that: _ _ departmenshall base the determination on the public hein
1. The permittee is in substantial compliance with all theausedby the dischae.
terms,conditions, requirements and schedwésompliance of (2) ACCESSTOMONITORING EQUIPMENTAND RECORDS. (2) Any
the expired permit; _ _ _ duly authorized dfcer, employee or representative of the depart
2. The department has current information onpiemitteeS  mentshall have right to enter upon or through any premises in
productionlevels, waste treatmeptactices, and the nature, vol which an efluent sourcehat is required to be covered by a permit
ume, content and frequency of the permitiedischage; issuedunder s283.31is located or in which any records required
3. The dischae is consistent witapplicable dfuent limita  to be maintained by this section are located,raag at reasonable
tionsand standards, water quality standards and any other legalyes have access to and copy any records, inspect any monitoring
applicablerequirements, including any additiotws or revisions equipmentor method required by this section, and sanaplg
or modifications of suclefiluent limitations and standards, watereffluentswhich the owneand operator of such source is required
quality standards, or other legally applicable requirements magesample under this section.

during the term of the permit. (b) No person shall refuse entry or access to any authorized

(c) If, after such reviewthe department finds that the requirerepresentativeof the department who requeststry under this
mentsof par (b) have not been met, the department shall not reiubsectionand who presents appropriate credentials nor shall any

suesuch a permit. personobstruct, hamper or interfere with any such inspection.

~ (d) The department shall adhere to the notice and podntti (c) Any records or other information furnished to or obtained
ipation procedures specified in 283.39t0283.49in connection by the department in the administration of this chajnetuding
with each request for reissuance of a permit. effluentdata, shall be a public record as provided in sulbaif.

(e) Notwithstanding any other provisionstbis section, any ch. 19. Any records or other information, excepliwnt data,
new source the construction of whichdemmenced after Octo providedto the department may be treatecasfidential upon a
ber 18, 1972and which is so constructed to meet all standardssifowingto the secretary that saiecords or information is entitled
performanceadopted under 283.19shallnot be subject to any to protection as a trade secret as defined134.90 (1) (c) Noth
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ing herein shall prevent the use of any confidential records pliancewith any requirement of this chapter or of a permit issued
information obtained by the departmenttime administration of underthis chapter for a research project for the purpose of evaluat
this section in compiling or publishing geneealalyses or sum ing advanced agricultural nutrient management tools and-preci
maries,if such analyses or summaries do not identify a specifiton agricultural technologyf all of the following conditions are
owneror operatar met:

(3) ConsTRucTIONOFLAW. Subsectiorfl) shall be construed  (a) The department determines that the project is unlikely to
S0 as not to requireactions unnecessarily redundant with shavea negative impact on, or to threaten, the environment er pub
299.15 Whena publicly owned treatment facility is requiredic health.
understate or federdhw to monitor discha@es into its system, (b) The department reviews and approves the project before
recordsof such monitoring provided to the department, if substathe project begins.
tially in compliance with the requirements of this section, shall ¢y The person who will operate the project agrees to take nec
serve in the place of the monitoring which would ordinarily bgssaryactions to maintaircompliance with surface water and
requiredof a person dischging into suctsystem. Nothing in this qroundwaterequirements under cB81 and this chapteother
sectionshall be construed @ffect the validity of $299.13 nor  {hana requirement waivednder this section, and to take neces
shallthat section be construed to limit the application of this S€ary actions to regain complianseith those requirements if a

tion. violation occurs in the course of the project.
History: 1973 c. 741979 c. 225.2202 (39) 1981 ¢.3355.26; 1985 a. 2361993 . .
a.16, 482 1995 a. 22.865 Stats. 1995 s. 283.55999 a. 85 (2) A person seeking a waiver under sg.shall apply to the

Cross-reference: See also ch\R 21Q 211, 218 and219, Wis. adm. code.  departmentn writing. The department shall approve or deny an
) . applicationin writing no more than 48ays after receiving a cem
283.57 Waste treatment service charges. ~ No permit plete application. The department may approve an application
shallbe issued to any publicly owned treatment works anyobartwith conditions, including requirements for reportipgoject

which was constructed with the aid of fedegaants made after activitiesto the department and limitations on the duration of the
March 1, 1973, unless it has adopted or will adopt a system gojector the waiver for the project.

chargedo assure that: (3) A project for which the department grants a waiver under

(1) Eachrecipient of waste treatment services shall p8y sub.(1) is an agricultural practice for the purposes @28.08
proportionateshare of the cost of operation anthintenance, History: 2011 a. 32188

including replacement, of any waste treatment servicesided
by such treatment works; 283.61 Exemption for certain alcohol fuel production
(2) Each industrial usesf the treatment works shall pay thagystems. (1) DErINITIONS. As used in this section:
portionof the cost of construction of the treatment works paid by (a) “Distillate waste product” has the meaning designated
the federal government allocable to the treatmeits @idustrial unders.289.44 (1) (a)
waste. (b) “Environmentally sound storage facility” has the meaning
History: 1973 c. 741995 a. 22%.874 Stats. 1995 s. 283.57. designatedinder s289.44 (1) (b)

283.59 Reporting of new discharges. (1) Any permittee (c) “Private alcohol fuel production system” has the meaning

dischargingpollutants into the waters of the state shall report g)e3|gnatedmder $289.44 (1,) @ . .

the department any facility expansion, production increases, %r(z) ExempTioN. No permit is required under this chapter for
processmodifications which result in new or increased disghar theowner of a private alcohol fuel production system to digghar
of pollutants exceeding the terms of the permit. Such report si4idispose of any distillate waste product if the waste product is
be by submission of a new permit application ibthe new or store.dln an enylronmentally sound storage facmty and disposed
increasedlischage does not violate trefluent limitations speei  ©f Using an environmentally safe land spreadgeginique and the
fied in the permit, by submission of notice to the department of thigchargeor disposal is confined to the property of the owner
natureof such new or increased disajp@r The form and content History: 1979 ¢. 2211995 a. 22%.848 Stats. 1995 s. 283.61.

of such notice shall be prescribed by departmental rule. 283.62 Exemption for certain fruit and vegetable
(2) Any person dischaing, or intending to begin discliar \ashing facilities. (1) DeriniTions. As used in this section:

ing, into a publicly ownedreatment works who is or will become (b) “Washing station” means a facility where fruits or vegeta

subjectto the dischage reporting requirements of283.37 (4)  agare washed or cleaned after harvesting and before further pro
shall give notice to the department and the owner or operator { ssing

suchworks the following: .

. : . (c) “Wash water” means water that has been asadvashing
; (@) Any introduction of pollutants into such treatment work§ationto wash or clean fruits or vegetables #mat may contain
rom any new source; or dirt or other substances removed from the fruits or vegetables dur

(b) Any types or volumes of pollutanbeing introduced into ng the washing process biodegradable additives used during
suchtreatment works which were not described in the report sije washing process.

mitted under s283.37 (4) _ (d) “Washwater storage facility” means a facilitpcluding
(3) The owner or operator of a publicly owneteatment 3 settling pond or lagoon, that is Used to store wash water
worksreceiving a notice under su) is subject to sul(1), and (2) ExemPTION. The owner ofa washing station may dis
shallalso include information on the quality and quantity 8tief hargeor dispose of wash watemd may land spread or compost
entto be introduced into such treatment works and any anticipafﬁ ht parts separated from the wash watéthouta permit under
gn%actﬁf sughf poIIutan:]s on tkhe quantity or quality df@ntto ;g chapter if all of the following requirements are met:
€dischaged irom such Works. . . (@) The washing statias not adjacent to or operated as part
(4) Notice of anew or increased disclya submitted to the ¢ 27454 processing plant, as defined i8&29 (1) (h)
departmentinder this section shall be given at least 180 days prior (b) All wash water is either stored in a sealed wash water stor
to the date such new or increased disgbahall commencelhe agefacility or is dispersed on land owned or leased by the owner
departmentthrough the c_iepa}rtmenf justice as pro_wded undz_ar ?the wa)éhin statFi)on iamanner which avoids ondir¥ ruhof
s.283.89 may enforce violations of this section directly agalné)[ - 9 " . > D 9, .
personssubject to s283.37 (4) andnuisance conditions and in accordance with acceptable agri
History: 1973 c. 741995 a. 22%.873 Stats. 1995 5. 283.59. \(,:ngg:;al practices or acceptable practices for the land spreading of
283.60 Waiver for certain nutrient management (c) All plant parts that are separated from the wash water are
research projects. (1) The department may waiveom  eithercomposted or stored aplant parts storage facility and-dis
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posedof using an environmentally safe land spreading technique.(4) Subsection$l) and(2) donotapply to the modification of
Thedisposal or composting musé confined to property owned a permit which implementa decision under 283.150r 283.16
or leased by the owner of the washing station. or the denial of a request farvariance under 883.150r 283.16

(d) For a washing station that anticipates operating at least fo@roceeding under sukfd) and(2) shall not be delayed pending
daysper year or that operated at least 100 days during the immé&g@impletionof the review of a variance request undexas. 15or
ately preceding yeado all of the following: 283.16 _

1. Register annually with théepartment as a washing station, (5) Rulespromulgated under 281.15may not baeviewed
2 Submitannually an operating plan that imolements beugderthls section. The application of rules promulgated under s.
' wually perating p P 281.15may be reviewed under this section.

managemenpractices and that is approved by the department.” v 1973 ¢. 741979 ¢. 10, 221; 1985 a. 183.57: 1987 a. 2760; 1995 a.

3. Operate only in accordance with the approved operatiﬂqsﬁw Stats. 1995 s. 283.63011 a. 1672013 a. 378
hejudicial review procedure undémis section, in conjunction with s. 227.05,

plan. . ; tior] .
History: 1995 a. 991995 a. 22%.849, Stats. 1995 s. 283.62. %,?\]83,51%55%13 5 '621%73'619],’\,'f,v%dluggﬁgﬁfwerage Commission of Milwaukee v
Timely review under s. 147.20 [now s. 283.63] of a modified permit does not
283.63 Review of permits, decisions, terms and condi - reopenfor consideration those unmodified portions of the permit for which the

X X : . review periodhas expired. Mage of Thiensville vDNR, 130 Ws. 2d 276 386
tions. (1) Any permit applicant, permittee fa€ted state or 5 or N_w_de519(Ct_ App,plgge,)_ g
morepersons may secure a review by the department of any pefhis section does not require DNRHold a public hearing on a petition for review

f f [ ; : ; ; _roidvhenthe premise of the petition is that the permit fails to comply with basic require
mit denial, modification, termination, O_r revocation and -rei entsof the federal Clean ¥¥er Act and federal regulations promulgated thereunder
suancethe reasonableness of or necessity for any term or-Corgli approvingthe WPDES permit program and by failing to object to the permit, the
tion of any issued, reissued or modified permit, any pI’OpOSEBA effectively determined that the permit complies with federal regulations.

ST . , equiringDNR to subsequently determine whether the permit complies with those

thermal eﬁ_luent limitation .esltab."ShEd Un.der 883.170r any  samefederal regulations would be to empower DNR to undeteiER's deter
waterquality based éfient limitation established under283.13  mination. Andersen vDepartment of NaturdResources2011 WI 19, 332 Wis. 2d

i i 3 i - 41,796 N.w2d 1, 08-3235
(5)' Such review shall be accompIISheth foIIowmg manner: Sewerage€Commission of Milwaukesxplicitly held thathe commissioss failure

(a) A verified petition shall be filed with the secretary Setting> follow the procedure set forth this section precluded a later challenge under ch.
forth specifically the issue sought be reviewed by the depart \Z7 P88 25 SE0on e R e E1 rocedure to chlenge
ment. Such petition must be filed within 60 days after notice (b%llution dischage elimination system permit is exclusive, it follows thabtieer
anyaction which is reviewable under this section is issued by B1ee et b o e Action Counal of Northosst <
department.The petition shall lnc_ilcaye the interesthe petl'[l_OH JWisconsinv. Def)partme’nt of Natural Resburcé§14 WI App 61354 Ws. 2d 286
ersand the reasons why a hearingverranted. Upon receipt of 84gN.w.2d 336 13-2112
such petitions, the department shall provide a notice of public
hearingin accordance with the requirements 0283.39 (1)at SUBCHAPTERV
least10 days prior to holding a public hearing thereon. The public
noticeshall be considered to be provided on the date specified in GENERAL PROVISIONS; ENFORCEMENT
$.283.39 (1m)

(am) After a verified petition for review is filed and until theyg3 g1 \wajver. The department may waive compliance with
lastday for seeking review of the departmemiécision or a later any requirement of this chapter or shorten the time petioder

date fixed by order of the reviewing court, any t@mnsondition, his chapter to the extent necessary to prevent angemey con
thermaleffluent limitation or water quality basedfleent limita  ition thFr)eatening public health sr?;ety%r welfare.

tion which is the subject of the petition is ndfeetive. All other isiory: 1983 a. 4101995 a. 22%.850 Stats. 1995 s. 283.81.
provisionsof the permitcontinue in efct except those for which
anapplication for a variance has been submitted und®8315 283.82 Land application of sewage sludge. (1) The
or283.16 For those provisiorf®r which a petition for review has departmenshall oversee, set technical standardsafiedregulate
beensubmitted under this section, therresponding or similar the application of sewage sludge to land.
provisionsof the prior permit continue infetct until the lastday  (2) No city, village, town, or county may prohibit, through
f_or seeking review of the_departmerﬂlhal decision oa later date zoningor any othemeans, the application of sewage sludge to
fixed by order of the reviewing court. land if that application complies with this section and rules pro

(b) The department shall hold a public hearing at the time amalilgatedunder this section.
placedesignated in the notice of hearing. At the beginnirenoh (3) A city, village, town, or county may regulate the applica
suchhearing the petitioner shaltesent evidence to the departtion of sewage sludge to land if the regulation is identical to-regu
mentwhich is in support of the allegation made in the petition. Altionsof the department under sut).
interestedpersons or their representative shall blerdéd an  History: 2005 a. 347
opportunityto presenfacts, views or guments relevant to the o ]
issuesraised by theetitioners, and cross—examination shall b@83.83 Continuing planning process. (1) The depart
allowed. The department shalbnsider anew all matters concernmentshall establish a continuing water pollution control planning
ing the permit denial, modification, termination, or revocation arifocesswhich is consistent with applicable state requirements.
reissuance.No person may be required to appear by attorney Be continuing planning process shall result in plans for all waters
any hearing under this section. of the state, which plans shall include:

(c) Any duly authorized representative of the department may (@) Adequate dfuent limitations and schedules of cem
administeroaths or dfrmations, compel the attendance of -wit Pllance;
nessesand the production of information by subpoena and con (b) The incorporatiorf all elements of any applicable area
tinue or postpone the hearing to such time and place as the-depeidle waste management plans, basin plans and statewide land use
mentdetermines. plans;

(d) The department shatisue its decision on the issues raised (C) Total maximum daily load for pollutants;
by the petitioner within 90 days after the close of the hearing. (d) Procedures for revision;

(2) Thedecisions of thelepartment issued under this section (€) Procedures for inigovernmental cooperation;
shall be subject to judicial review as provided in 287.52to (f) Implementation procedures, includiaghedules of com
227.58 pliance,for revised or new water quality standards;

(3) Subsectionél) and(2) do not apply if a hearing on the per  (g) Controls over thdisposition of all residual waste from any
mit application is conducted as a part of a heasimdpr s293.43  watertreatment processing;
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(h) Aninventory and ranking, in order of priorigf needdor implementedand to include termand conditions related to the
constructiornof waste treatment works required to meet applicalbégreements.
requirements. (6) Thedepartment mapromulgate rules for the administra
(2) When the department receives for review or prepares tin of this section.
new plan under sul{l) or a revision to a plan under sib) that History: 1997 a. 272001 a. 162003 a. 332011 a. 1512013 a. 1
includesa proposal to returwater transferred from the Great . . _—
Lakesbasin to the source watershed through a stream tributaryft:8° Design of publicly owned treatment  facilities.
oneof the Great Lakes, the department shall provide notice of §#a_Thedepartment shall encourage the design of putiisiyed
plan or revisionto the governing body of each citsillage, and U'eatmentwvorks which provide for: _ , ,
town through which the streaffows or that is adjacent to the (&) The recycling of sewage pollutants by using them in agri
streamdownstream from the point at which the water wariter ~ culture, silviculture or aquaculture;

the stream. (b) The confined and containeisposal of those pollutants not
History: 1973 c. 741995 a. 224.878 Stats. 1995 s. 283.83007 a. 227 recycled;
Cross—-reference: See also ch&lR 121and212, Wis. adm. code. (C) The reclamation of wastewater:

(d) The ultimate disposal of sludge in a manner not resulting
in environmental hazards; and

(e) The integration of facilities for sewage disposal with other
facilities designed to dispose sblid waste and thermal pollution,

the program thedepartment may authorize a person required L%r the purpose of producing revenuesextess of cost in the

obtaina permit tancrease the disctge of pollutants above levels erationof the integrated facility

that would otherwise be authorized in the permit if the person d?e§2) All plans submittedinder s281.41after July 22, 1973,
oneof the following: or new treatment works, or modifications of treatment works,

which will be eligible for construction grants or loans under s.

(a) Reaches a binding, written agreement with anqiBeson  5¢ 556281 570r under ss281.58and281.59 shall contain:
who is required to obtain a permit under which the other person(a) Adequate analysis and data establishing that the voorks

\t’:\v%rlig%c;hreeg\lljicszz tt?ee g&?ﬁ%;& ‘I)I’? Itlrl:‘taagttrs]ebreiljc;vrvsgr:gi\{etlsat modification is themost cost dicient method of meeting limita
) tionsand standards required of the facility; and

(b) Reaches a binding, written agreement with anqi&eson (b) A feasibility plan on using ultimate disposal of pollutants

who is not required to obtain a permit under which the other P&L | :
- and rather than to air or the waters of the state.
sonagrees to reduce the amount of water polluliat it causes ™ i\ "1973 ¢ 741979 c. 34.2102 (39) (d) 1987 a. 3991989 a. 3661995

belowthe levels of water pollution that it causes wherdiipee 4 2275.879 Stats. 1995 s. 283.85.
mentis reached. o .

(c) Reaches a binding, written agreement with the departm@f3-87 Liability for water pollution. (1) DEPARTMENTMAY
or a local governmental unit, as defined inl6.97 (7) under RECOVERCOSTS. In an action against any person who violaés
which the person pays money to the department or local gove%gpteror any provision of £29.601or chs.30, 31, 281, 2850r

283.84 Trading of water pollution credits. (1) The
departmenshall administer a program for tiading of water
pollution credits that is consistent with the federait¥v Pollution
Control Act, 33 USC 12510 1387. Subject to sul{lm), under

mentalunit and the department or local governmental unit uses te? 10 299 relating to water quality the department may recover
moneyto reduce water pollution or to provide cost-sharing, f¢P€ cost of removing, terminating or remedying the advefsets

the purposes of £81.16 (3) (epr(4), for projects to reduce water UPON the.water environment resulting from the un!awful_digmar
poIIBtiopn. (3) (Epr4) pro) or deposit of pollutants into the wateykthe state, including the

- . . costof replacing fish or other wildlife destroyed by the disgear
(d) Reaches a binding, written agreement with the departmgp%eposﬁjt' AI? moneys recoverashder thi)é sec%ion shaglal be

underwhich the person reduces the disgleanf pollutants under ; ;
anotherpermit that the person holds below the levels that Wou?(?posnednto the environmental fund. . .
(2) AbveRsE EFFECTS. The department may introduce -evi

otherwise be authorized in the other permit. ; :
- . ) denceof the environmental pollution that resulted from the unlaw
(¢) Reaches a binding, written agreement with the departmei|t gischage or deposit and evidence of the potential of the water
underwhich the person constructs a project or implements a plafyironmentfor public use if the unlawful dischge or deposit
thatresultsin reducing the amount of water pollution from sourcgs,q not occurred in order to assist the court in determining the
otherthan the source covered by the permit. adverseeffects upon the water environment resulting from the
(1m) Underthe program, the department may authorize & pemlawful dischage or deposit and in determining the amount of
sonto increase dischage of pollutants above levels that wouldiability under sub(1).

otherwise be authorized in the permit only if all of the following (3) ApminisTRATION OF AWARD. The court shall administer an

apply: awardmade under this section. An award made under this section
(a) The agreement under sib) results in an improvemeirt may be used to remove, terminate or rem#uy adverse #cts
waterquality. of the dischage or deposit, to restore or develop the water-envi

(b) The increasén pollutants and the reduction in pollutantg§onmentfor public use or to provide grants to municipalities-con
providedfor in the agreement under siib) involve the same pol Sistentwith any court order
lutantor the same water quality standard. (4) AIDS TO MUNICIPALITIES; ENVIRONMENTAL DAMAGE COM-

(d) The increas@ pollutants and the reduction in pollutant®ENSATION. The department may make grantsuy countycity,

occur within the same basin or portion of a basin, as determin@¢pge or town for the acquisition or development of recreational
by the department. landsand facilities from moneys appropriated ungl@0.370 (2)

(dv). Use and administration of the grant shall be consistent with
any court order issued under sy§B). A county city, village or
town which receives a grant under this section is not required to

(3m) A person engaged in mining, as defined 298.01(9)
0r295.41 (26)prospecting, as defined in283.01 (18)bulk sam
pling, as defined ins. 295.41 (7) or nonmetallic mining, as . rein the cost of a project under this section.
gﬁgn(_%jm $.295.11 (3), may not enter into an agreement UndeT ;. 1973 ¢. 741979 ¢. 2211995a. 271997 a. 2481999 a. 156,375 2005

.(D). a.347.

(3r) The departmentshall include terms and conditions Note: 2005 Wis. Act 347 which affected this section, contains extensive
relatedto agreements under sifh) in new and reissued permits.e)(planatory notes.

(4) Thedepartment shall modify the permits of persons ente283.89 Enforcement. (1) Except as provided in su2m),
ing into agreements under siib) to enable the agreements to bevheneveron the basis of any information available to itdepart
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ment finds that any person is violating this chaptany rule underthis subsection, the person shall be fined not less than $10
adoptedhereunder or any term or condition of any peisstied nor more thar$50,000 per day of violation, or imprisoned for not
pursuanto thischapterincluding general permits issued under snorethan one year in the county jail or both. The minimum forfei
283.35 the department shall refer the matter to the departmentafe does not apply if the point source at which the violation
justicefor enforcement under 2883.91 occurredis an animal feeding operationln determining the

(2) The department of justice shall initiate the legal actioamountof the fine under this subsectidhe court shall assess an
requestedy the department undsub.(1). In any action com amountwhich represents an actual and substarg@nomic
mencedby it under this subsection, the department of justice shalgterrento the action which was the basis of the conviction.
prior to stipulation, consent ordgudgment oother final disposi (4) Any person who knowingly makes any falsatement,
tion of the case, consult with the department for the purposerepresentationgr certification in any application, recomgport,
determiningthe departmerd’ views on final disposition. The plan, or other document filed or requiredo® maintained under
departmenbf justice shall not enter into a final dispositiorfelif  this chapter or who falsifies, tampers with, or knowingly renders
ent than that previously discussed without first informing thimaccurateany monitoring device or method requitecbe main

department. tainedunderthis chapter shall be fined not less than $10 nor more
(2m) If the department finds a violation of283.33 (1)o(8) than$10,000 or imprisoned for not more than 6 months or both.
for which a person is subject to a forfeiture undégs.91 (2) the (5) In addition to all other civil and criminal penalties pre
departmentnayissue a citation and, if the department does isseeribedunder this chaptethe court may assess as an additional
a citation, the procedures in £3.50to0 23.99apply penaltya portion or all of the costs of the investigation, including

(3) In any criminal action commenced under283.91 the monitoring,which led tothe establishment of the violation. The
department of justice may request the assistance of the disg@grtmay award the department of justice the reasonable and nec
attorneyof any countyin which the violation occurred, and theessaryexpenses of the prosecutiamcluding attorney fees. The
district attorney shall provide the requested assistance. departmentf justice shall deposit in the stateasury for deposit

(4) Any civil action on a violation shall be commenced in tht0 the general fund all moneys that the court awards to the
circuit court for the county in which the violation occurried departmenor the state under this subsection. The costs of-inves
wholeor in part, unless all the parties consent to the commenHﬁat'O” and the expenses of prosecution, including attorney fees,
mentof the action in the circutourt for Dane CountyAny crimi ~ Shallbecredited to the appropriation account und@0s455 (1)
nal action on a violation shall be commencedhia circuit court  (9N)-

for the county in which the violation occurred. (6) Forthe purposes of sub¢3) and(4), the term “person”
History: 1973 c. 741979c. 34 1993 a. 161995 a. 22%.881; Stats. 1995 s. meansin addition to the definition under 233.01 (1), any
283.89;1997 a. 1932001 a. 16 responsiblecorporate dfcer.

. . . History: 1973 c. 741983 a. 18%.329 (16) 1987 a. 1571989 a.337 1995 a.
283.91 Civil and criminal remedies. (1) Thedepartment 27 1995 a. 22%.876, Stats. 1995 s. 283.91999 a. 15@.672, 2001 a. 1092003

of justice, upon a referral pursuant t@83.89 may initiate aivil  a.309
actionfor a temporary or permanent injunctifor any violation
of thischapter or any rule promulgated thereunder or of a term
conditionof any permit issued under this chapter

2§3.93 Environmental pollution. Regulatory actions taken
by the department to eliminate or control environmental pollution

. ; shallbe exempt from the provisions ofls11, other than:

(2) Any person who violates this chaptany rule promul . . . .
gatedunder this chapteany term or condition of a permit issued__ (1) Involvementin federal financial assistance grants tfo
under this chapteor any rule promulgated or order issued und&Pnstructionof publicly owned treatment works;
5.200.45 (1)or (2) shall forfeit not less than $10 nor more than (2) Financialassistance under281.550r281.57or under ss.
$10,000for each day of violation, except that the minimum ferfe281.58and281.59 and
ture does not apply if the point source at which the violation (3) Issuanceof permits or approvals for new sources of envi
occurredis an animal feeding operation. ronmentalpollution.

(3) Any person who willfully or negligently violates this A Historny. 1973 ¢ 741979 ¢, %2102 (39) (()1987 a. 3991989 a. 3661995
chapter,any rule promulgatednder this chapter or any term or
conditionof a permit issued under this chapter shall be fined n283.95 Savings clause. Except as provided in this chapter

lessthan $10 nor more than $25,0p@r day of violation, or nothingin this chapter shall be deemed to superaegiether stat
imprisonedfor not more than 6 months or bottithe conviction yte or session law

is for a violation committed after a first conviction of such personHistory: 1973 c. 741995 a. 227%.880 Stats. 1995 s. 283.95.
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