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! age, cleaning of vehicles or lgas or gross neglect of land ero
Wis. adm. code.

sion.
(8) “Owner” meanghe state, countyown, town sanitary dis

SUBCHAPTERI trict, city, village, metropolitan sewerage district, corporation,
firm, companyinstitution or individual owning or operating any
DEEINITIONS watersupply sewerage or water system or sewage and refuse dis

posalplant.

(9) “Person”means an individual, owneoperator corpora
requiresotherwise: tion, limited liability company partnership, association, munici

(3) “Department’means the department of natural resource‘%"?‘“ty’ interstate agencgtate agency or federal agency

(4) “Garbage”means discarded materials resulting from the (10) “Pollution” includes contaminatingr rendering unclean
handling,processing, storage and consumption of food. or impure the waters of the state,making the same injurious to

(5) “Industrial wastes” includes liquid or other wastes resul({)Ub”C health, harmful for commercial or recreational use, ordele

. . . eriousto fish, bird, animal or plant life.
ing from any process of industrgnanufacturetrade or business . N . .
or the development of any natural resource. (11) “Refuse”means all matters produced from industrial or

(6) “Municipality’ means any citytown, village, county communitylife, subject to decomposition, ndéfined as sewage.

county utility district, town sanitary district, public inland lake ~(12) “Secretary"means the secretary of natural resources.
protectionand rehabilitation district or metropolitan sewalie (13) “Sewage’means the water—carried wastesated in and
trict. to be conducted away from residences, industrial establishments,
(7) “Other wastes” includes all other substancescept andpublic buildings as defined in 801.01 (12)with such surface
industrial wastes and sewage, which pollute any of the surfa@@teror groundwater as may be present.
watersof the state. The term also includes unnecessary siltation(14) “Seweragesystem” means all structures, conduits and
resultingfrom operations such as the washing of vegetables or rpipe lines by which sewage is collected and disposed of, except
food products, gravel washingtripping of lands for developmentplumbinginside and in connection with buildings served, and ser
of subdivisions, highways, quarries and gravel pits, mine -draice pipes from building to street main.

281.01 Definitions. In this chapter unless the context
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(15) “Solid waste”"means any garbage, refuse, sludge from_aA municipality's supplying of water to its inhabitant is not a proprietary function

; immunefrom the provisions of ch. 144 [nosts. 280-299]. The protection of public
wastetreatment plantvater supply treatment plant or air pellu healthis a matter of state-wide concern over which the legislataseexercise its

.tion CO_mr0| fgacilipy é.md Oth.er d.iSCal'ded or salvageable matel'i?d)‘élice powers to insure a healthful water supplfllage of Sussex\DNR, 68 Wis.
including solid, liquid, semisolid, or contained gaseous materigk$187 228 N.w2d 173(1975).

; i 1 ; ini ; Thestate intended to create a comprehensive program for well construction super
resulting from industrial, commercial, mining and agrlcu”ural/isionthrough the DNR. Under a liber@dnstruction of its powers, the DNR cannot

operationsandfrom community activities, but does not includee limited to regulating how groundwater is obtained. thanicipal body could
solidsor dissolved material in domestic sewage, or solid er digakewell construction contingent upon its own permit, based on itsstavidards,

i inirriqati i ; isaes aDNR permit would be wholly insignificant, and the legislasisated goal of creat
solvedmaterials in irrigation return flows or industrial dis ing a uniform scheme to supervise the extraction of groundwater would be eviscer

WhiCh.are poin; sources subject to PermiFS undeR88, or SOUICe  ated. The state legislatusexplicit grant ofuthority to the DNR preempts a munici
material,asdefined in s254.31 (10) special nuclear material, aspal ordinance regulating the withdrawal of groundwateake BeulatManagement

definedin s.254.31 (1), or by-productaterial, as defined in s. Distictv Village of East Toy, 2010 W1 App 127329 Ws. 2d 641791 N.W2d 385

254.31(1). Throughss. 281.1 and 281.12, the legislature has delegated thesspafiefic trust

(16) “Systemor plant” includes water and sewerage Systenqgtiesto the DNR in the context of itgulation of high capacity wells and their
. potentialefiect on navigable waters. For all proposed high capaeilig, the legisla
andsewage and refuse disposal plants. turehas expressly granted tB&IR the authority and a general duty to review al per

(17) “Wastewater” means all sewage. mit applications and to decide whether to issue the permit, totissyeermit with
@ n o . conditions, or to deny the application, which provides the DNR with the discretion
(18) “Waters of the state” includes thoggortions of Lake to undertake the review it deems necessary for all proposed high capacity wells,

Michiganand Lake Superior within the boundaries of this stategludingthe authority and a general duty to consider the environmental impact of
i i roposed high capacity well on waters of the state. Lake Beulah Manad@saent

and all lakes, bays, rlversr,] streams, springs, ponds, weffd PR B3 WIFEr 335 We. 2d 47 799 N.W2d 73 083170
impoundingreservoirs, marshes, watercourses, drainage systeMge pupiic trust doctrine. 59 MLR 787.
and other surface water or groundwatetural or artificial, pub  Theories of water pollution litigation. Davis, 1971 WLR 738.
lic or private, within this state or its jurisdiction. Carrying capacity controls for recreation water uses. Kusi3 WLR 1.

(19) “Water supply” means the sources and their surroundings )
from which water is supplied for drinking or domestic purposeg81.12 General department powers and duties.

(20) “Waterworks” or “water system” means all structures (1) The department shall have general supervision and control
conduitsand appurtenances by means of whietter is delivered Overthe waters of the state. It shall carry the planning, man
to consumers except pipirand fixtures inside buildings served,2geémentnd regulatory programs necessaryimplementing the

(21) “Wetland” has the meaning given ir28.32 (1) mulateplans andprograms for the prevention and abatement of
History: 1995 a. 2271999 a, 92001 a. 6 ' water pollution and for the maintenance and improvemant

waterquality.
(3) The department, upon request, shall consult vtid

SUBCHAPTERII adviseowners who have installed or are about to install systems
or plants, as to the most appropriatater source and the best
WATER RESOURCES methodof providing for its purityor as tahe best method of dis

posingof wastewaterincluding operations and maintenaneds
ing into consideration the future needs of the community for

281.11 Statement of policy and purpose.  The department protectionof its water supply The department isot required to

shallserve as the central unit of state governrteptotect, main  PrePareplans. _ _

tain and improve the quality and management of the watdreof ~ (5) The department may enter intagreements with the
state,ground and surface, public and private. Continued pollutié@sponsibleauthorities of other states, subject to approval by the
of the waters of the state has aroused widespread public concg@ernor, relative to methodsmeans and measures to be
It endangers public health and threatens the general welfareemployedto control pollution of any interstate streams attter
comprehensivection program directed at all present and potewatersand to carry out such agreement by appropriate general and
tial sources of water pollution whether home, farecreational, specialorders. This power shall not bdeemed to extend to the
municipal, industrialor commercial is needed to protect humamodificationof any agreement with any othetate concluded by

life and health, fish and aquatic life, scenic and ecologalaks directlegislative act, but, unless otherwise expressly provided, the
anddomestic, municipal, recreational, industrial, agricultaral departmenshallbe the agency for the enforcement of any such
otheruses of waterThe purpose of this subchaptetigrant nec legislativeagreement.

essarypowers and to ganize a comprehensive program uraler History: 1995 a. 22%s.376, 383 385 987, 1995 a. 378.42

single state agencfor the enhancement of the quality manage, ng;%%sagewsnggﬁefogso ch&IR 809811, 812, and845 and ssNR 1.501.95
men.tand prot_ecuon of all waters tie state, .ground and surface, TheDNR’s general supervision and control over the stataters is not so sweep
public and private. @ the end that these vitpirposes may be ing as to authorize the DNR to ban all activities that might adverselyt afater qual
accomplishedthis subchapter and all rules and ordamemul ity or to establish limitations for any one specific industRusk County Citizen

gatedunder this subchapter shall be liberally construed in fafyorfcign. Sroup. Inc. vDNR, 203 Ws. 2d 1 552 N.W.2d 110 (Ct. App. 1996)

the policy objectives set fortin this subchapter In order to ~ Throughss. 281.1 and 281.12, the legislature has delegated thessfefic trust
achievethe policy objectives of this subchaptitiis the express dutiesto the DNR in the context of itegulation of high capacity wells and their

i ili potentialefiect on navigable waters. For all proposed high capaeilig, the legisla
pO|ICy of the state to mobilize govemmentdbﬁf and resources turehas expressly granted tB&R the authority and a general duty to review aH per

at all levels, state, federal and local, allocating suétrteind it applications and to decide whether to issue the permit, totissyrmit with
resourcego accomplish the greatest result for the people of thenditions, or to deny the application, which provides the DNR with the discretion
stateas a whole. Because of the importance of Lakes Superior wd_ertake the review it deems necessary for all proposed high capacity wells,
o . Including the authority and a general duty to consider the environmental impact of
Mlch_lgan and GreerBay as vast water resource reservolrs, watghroposed high capacity well on waters of the state. Lake Beulah Managsisment
quality standards for those rivers emptying into Lakes Superigtt v. DNR, 2011 WI 54,335 Wis. 2d 47799 N.w2d 73 08-3170
andMichigan and Green Bay shall be as high as is practicable. )
History: 1995 a. 22.374 281.13 Surveys and research. (1) (a) The departmein
Cross-reference: See also $\R 103.05 Wis. adm. code. authorizecto act with the U.S. geological surveydatermining

A possessor of land who withdraws ground water for beneficial purposes is ; i

liable for interference with anotherwater use unless the withdrawal causes unreg}qé Sanl.tary .and other conditions .and nature of the natural water
sonableharm by lowering the water table or artesian pressurgrdund water forms  sourcesin this state, for the following purposes:

anundeground stream, dhe withdrawal has a substantidieet on a watercourse ; it

or lake. State.Wichels Pipeline Construction, Ing3 Ws. 2d 278217 N.W2d 339 1. To determine the nature and condition of the unpolluted
219N.W.2d 308(1974). naturalwater sources.

Cross—-reference: See also ch&iR 110 and121, Wis. adm. code.
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2. To determine to what extent the natural water sources aescriptionof the economic and social consideratiased in the
being contaminated by sewage from cities, villages and towngstablishmenof the criteria.

3. To determine to what extent the natural water sources are(c) Establish criteria which are no more stringent than reason
being polluted by other wastes. ably necessary to assure attainment of the designated use for the

4. To assist in determining the best sources of water water bodies in question.

(b) The department is hereby empowered and instructed to(d) Employ reasonable statistical techniques, where appropri
makethe necessary rules and regulations, in conjunction with . in interpreting the relevant water quality data.
U.S.geological department, to carry this subsection irfecef (e) Develop a technical support document which identifies the

(3) The department mayconduct scientific experiments, Scientificdata utilized, the mgin of safety applied and any facts
investigationswaste treatment demonstratiomsd research on and interpretations othose data applied in deriving the water

anymatter under its jurisdiction. fihay establish pilot plants, pro quality criteria, including the persistence, degradabiktyd
totypesand facilities in connectiotherewith and lease or pur hatureand efects ofeach substance on the designated uses, and

chasdand or equipment. which provides a summargf the information considered under
History: 1995 a. 22%s.372, 382 1995 a. 37%.40; 1997 a. 35 this section.
(3) Subsectior{2) does not apply to rules promulgated under
281.14 Wisconsin River monitoring and study . (1) In this section by the departmefur any substance before Novem

this section: ber 10, 1987.
(a) “Nonpoint source” has the meanigiyen in s281.16 (1) (4) By April 1, 1989, the department shedlview in accord
(e). ancewith sub.(2), and as necessary revise all water quality-crite

(b) “Point source” has the meaning given i283.01 (12)  ria, except those for dissolved oxygen, temperature, pH and
(2) The department shall conduatprogram to monitor and ammoniaadopted under this section beféfevember 10, 1987.

study the introductiorof nutrients from point sources and non  (5) Thedepartmenshall comply with this section with respect
point sources into the stonsin Rivefrom the headwaters of theto all water quality criteria adopted or revised after Novem
river to the Castle Rock Flowage dam. The departmentsete#l ber 10, 1987.

to do all of the following under this subsection: History: 1995 a. 22%.377, 1995 a. 37&.41
. 9 . . . Cross—-reference: See also ch8iR 102 103 104, 105, 106, 207, and213Wis.
(a) Identify the amounts of nutrients beimgroduced into the adm. code.

river.

(b) Characterize and quantify the nutrients, in particularnitrg@81.16 Water quality protection; nonpoint sources.
gen and phosphorus, introduced into the river from nonpoifit) DEFINITIONS. In this section:
sourcesrelative to climate, land use, soil type, elevation, and (a) “Agricultural facility” means a structurassociated with an
drainage. agriculturalpractice.

(c) Collect water quality information for locations on the river (b) “Agricultural practice” means beekeeping; commercial
itself and for major tributaries and major impoundments to usefiedlots;dairying; egg production; floriculture; fistr fur farm
evaluatingthe biological, physical, and chemical properties of thag; grazing; livestock raising; orchards; poultry raisirgjsing
waterand to use as data in watershed and river models. of grain, grass, mint and seed crops; raising of fruits, nuts and ber

(d) Use watershed and river models and the informatien ctEs; sod farming; placing land in federal programseturn for
lectedunder this subsection and from other soutoderecast the paymentsin kind; owning land, at least 35 acres of which is
effect on water quality of dferent methods of reducing theenrolledin the conservation reserve program urigetySC 3831
amountsof nutrients introduced into the river to 3836 and vegetable raising.

(e) Develop tools to use in selecting and implementing meth (C) “Livestock operation” means a feedlot or other facility or
odsof reducing the amounts of nutrients introduced into the. rivérpasture where animals are fed, confined, maintained or stabled.
History: 2009 a. 282013 a. 20 (d) “Navigable waters” has the meaning given i8&l.31 (2)
_ (d).
281.15 Water quality standards. (1) The departmerghall (e) “Nonpoint source” means a facility or practice that causes,

promulgaterules setting standards of water quality to be applicg; has the potential to cause, nonpoint source water pollution.
ble to the waters of thstate, recognizing that ééfent standards (f) “Nonpoint source water pollution” means pollution of

may be required for diérent waters or portions thereoWater ;

quzillitystagdards shall consist of the designated uses wfes \évat_ersqf the state that does not result from a point source, as
. ; o efinedin s.283.01 (12)

or portions thereof and the water quality critdtathose waters . . »

basecuponthe designated use. afer quality standards shall pro _ (9) “Water quality management area” means any of the fellow

tectthe public interest, which includike protection of the public "9:

healthand welfare and the present and prospective futurefuse 1. The area within 1,000 feet from the ordinary high-water

suchwaters for public and private water systems, propagationfdfrk of navigablewaters that consist of a lake, pond or flowage,

fish and aquatic life and wildlife, domestic and recreational pugxceptthat, fora navigable water that is a glacial pothole lake,

posesand agricultural, commercial, industriahd other legiti “water quality management area” means the area within 1,000

mateuses. In all cases where the potential uses of water are in §@atfrom the high—water mark of the lake.

flict, water quality standards shall be interpreted to protect the 2. The area within 300 feet from the ordinary high—water

generalpublic interest. mark of navigable waters that consist of a river or stream.

(2) In adopting or revising any water quality criteria for the 3. A site that is susceptible ggoundwater contamination or
watersof the stateor any designated portion thereof, the departhat has the potential to be a direct conduit for contamindtion
mentshall do all of the following: reachgroundwater

(a) At least annually publish and provide public notice of water (h) Notwithstanding s281.01 (18) “waters of the state” has
quality criteria to beadopted, revised or reviewed in the followinghe meaning given in £83.01 (20)
year. (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (@) The

(b) Consider information reasonably available to the depadepartmentshall, by rule, prescribperformance standards for
menton the likely social, economic, eggrusage and enviren nonpointsources that are not agricultural facilitiesagricultural
mental costs associated with attaining the criteria and pravidpractices. The performance standards shall be designed to
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achievewater quality standards by limiting nonpoint source water (e) An owner or operator of an agricultural facility or practice
pollution. thatis in existence befor®ctober 14, 1997, may not be required

(am) 1. In this paragraph: by this state or a municipality to comply with tperformance

a. “Covered municipality” means a municipality that bagn standardsprohibitions,cc_)nservation practice_s or technical stan
issuedan individual municipal separate storm sewer permit und&grdsunder this subsection unless cost-sharing is available, under
5.283.330r that iscovered by a general municipal separate storfa92.140r281.650r from any other source, to the owner or opera
sewerpermit under s283.35 tor. Forthe purposes of this paragraph, gdpand ss92.07 (2)

c. “*New development” means development resulting froﬁf'lS(A') and823.08 (3) (c) 2.the department of natural resources

: ; : all promulgate rules that specify criteria for determining
ltgﬁdconversmn of previously undeveloped land or angCLIIturévhethercost—sharing is available undef81.65and the depart

u . ment of agriculturetradeand consumer protection shall promul
d. “Redevelopment” means development that replatdesr gate rules that specify criteria for determining whether cost-
development, . . sharingis available under £2.140r from any other source. The
2. Except as provided in sub8, the department may not ryjesmay not allow a determination that cost-sharing is available
enforcea provision in a rule that establishes a date by which-a c@y meet iocal regulations underd2.07 (2)or 92.15that are con
eredmunicipality must implement methods to achieve a specifigtktentwith or that exceed the performance standards, prohibi
reductionin the level of total suspended solids carried by ®inotions conservation practices or technical standards under this sub

if the provisionrequires the covered municipality to achieve &ectionunless the cost-sharing is at le@686 of the cost of
reductionof more than 20 percent. This subdivision does ngf,

) : Ebmplianceor is from 70% to 90% of the cost of compliance in
apply to total susplended solids carried by r“r'f_'fml.”ew devel  casemf economic hardship, as defined in the rules.
oprr;entfor redeve;pmerjtlln ﬁ c?]veredhmunzzlpa |ty| al (4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the
- It a covered municipality has achieved, on July 11281 o5, mentssues a notice of disclygr under ch283for anank
Leductlc;fno; more than |20 pﬁrc”ent o;total suspended solids carried) feeding operation, the performance standards, prohibitions
y runof, the municipality shall, to the maximum extent praetic : e : ! '
ble, maintain all of the best management practices thantick E%onservatlonpractlces andechnical standards under syB)

; ; : apply to the animal feeding operatioexcept that if the animal
P:(1|||Ltj3étr;g§.|mplemented on or before July 1, 2ab achieve that feeding operation is in existence before October 14, 1997, the

) erformancestandards, prohibitions, conservation practees
(b) The department shall, by rule, specify a process for thg-nnjcalstandardenly apply if the department determines that

developmengnd disseminationf technical standards to imple cost-sharings available to the owner or operator of the animal

mentthe performance standards under (r feeding operation under 92.14 or 281.650r from any other
(3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (a) The source.

departmenbf natural resources, in consultation with the depart History: 1997 a. 271999 a. 92009 a. 282011 a. 32

mentof agriculture, trade and consumer protection, shall promul Cross-reference: See also ch$dR 151and243 Wis. adm. code.

gate rules prescribingerformance standards and prohibitions for

agriculturalfacilities and agricultural practices that are nonpoi®81.165 Compliance with water quality standards for

sources. The performance standards and prohibitions shall gtlands. (1) CoMPLIANCE; EXEMPTION. An activity shallbe

designedo achieve water quality standards by limitimgnpoint consideredto comply with thewater quality standards that are

sourcewater pollution. Ata minimum, the prohibitions shall applicableto wetlands and that are promulgated as rules under s.

includeall of the following: 281.15and is exempt from any prohibition, restriction, require

1. That a livestock operation may have no overflow of manuf@ent, permit, license, approval, authorization, fee, notice; hear
storagestructures. ing, procedure or penalty specifiedder s29.601 (3)or chs.30,

2. That a livestock operation may haweunconfined manure 31 281 283 28910292 0r299 or specified under any rule promul
pile in a water quality management area. gated,order issued oordinance adopted under any of those sec

3. That a livestock operation may have no direct rinofn tionsor chapters, if the activity meets all of the requirements under

afeedlot or stored manure into the waters of the state. sub.2(2)_i_(3), or (4). o Sub ol i .
4. That a livestock operation may not allow unlimited accegs (th)at rﬁzgs;glffé?theufgﬂzwi# srgcﬂ?:gen)q:g{)sl.es to an actv
by livestock to waters of thstate in a location where high eon y g req ;

centrationsof animals prevent the maintenarafeadequate sod _ (8) The wetland area that wile afected by the activity is less
cover. than15 acres in size.

(b) The department of agricu”ure, ’[rade and Consmmee (b) The site of the aCtiVity is ZO-n.ed for industrial use and is in
tion, in consultation with the department of natural resourceé€ vicinity of a manufacturing facility
shall promulgate rules prescribing conservation practices to (c) The site of the activity is within the corporate limits of a city
implementthe performance standards and prohibitions under pan January 1, 1999.
(a) and specifying a procesr the development and dissemina  (d) The governing body of the city adopts a resolution stating
tion of technical standards implement the performance stanthatthe exemption under this section is necessary to protect jobs
dardsand prohibitions under pge). thatexist inthe city on the date of the adoption of the resolution
(c) Using the process specified under. fia), the department or is necessary to promote job creation.
of agriculture, trade and consumer protection shall develop andie) The site of the activity is locatéd Trempealeau County
disseminatetechnical standards to implement therformance (3) Dunn CounTy. (a) Subsectiofil) appliesto an activity

standardsnd prohibitions under pga). Thedepartment of agri .
culture, trade and consumer protectisimall disseminate alterna [Hatmeets the requirements under §@/c)and(d) andall of the
following requirements:

tive technical standard®r situations in which more than one ) o
methodexists to implemerthe performance standards and-pro 1. The wetland area that will befedted by the activity is no
hibitions. morethan 4.2 acres in size.

(d) The conservatiopractices and technical standards under 2. The site of the activity is zoned for technology park use and
pars.(b) and(c) shall at a minimum cover animal waste managés in the vicinity of a manufacturing facility
ment,nutrients applied to the soil and cropland sediment delivery 3. The site of the activity is located in Dunn County

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/283.33
http://docs.legis.wisconsin.gov/document/statutes/2013/283.35
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(2)(am)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(3)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/92.14
http://docs.legis.wisconsin.gov/document/statutes/2013/281.65
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/92.07(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/92.15(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/823.08(3)(c)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.65
http://docs.legis.wisconsin.gov/document/statutes/2013/92.14
http://docs.legis.wisconsin.gov/document/statutes/2013/92.07(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/92.15
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20283
http://docs.legis.wisconsin.gov/document/statutes/2013/281.16(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/92.14
http://docs.legis.wisconsin.gov/document/statutes/2013/281.65
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20243
http://docs.legis.wisconsin.gov/document/statutes/2013/281.15
http://docs.legis.wisconsin.gov/document/statutes/2013/29.601(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2030
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2031
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20281
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20283
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20289
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20292
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20299
http://docs.legis.wisconsin.gov/document/statutes/2013/281.165(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.165(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.165(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.165(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.165(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.165(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.165(2)(d)

5 Updated 13-14Wis. Stats. Database WATER AND SEWAGE 281.19

(b) Before any persoangages in the activity described in.pamentshall prescribe alternate methods faaste treatment and
(a), the U.SArmy Corps of Engineers shall have issued a permdisposalin such prohibited areas.
for the activity that contains a mitigatiptan that requires the ere () Onand after December 31, 1965, the sale and use ef non

affectedby the activity . , hibited in this state.
(4) VILLAGE OF ASHWAUBENON. (@) Subsectio(tl) app!les to (7) Dischargeof mercury compounds and metallic mercury
anactivity that meets all of the following requirements: into the waters of this state by any person shall be limited-to fif

1m. The wetland area isot subject to federal jurisdiction teen—hundredths of a pound of mercpey day averaged over a
under33 USC 1344and the activity will dect less than 3 acres 30-dayperiod, anchot more than one-half pound in any one day

of that wetland area. The department magstablish lower maximum disclygr limits
2. The siteof the activity is zoned for community business usay rule.

andis part of a tax incremental district. (8) (a) The department may establistjminister and main
3m. The site of the activity is located in thidage of Ashwau tain a safe drinking water program no less stringent tian

benonin the vicinity of a professional football stadium. requirements of theafe drinking water act42 USC 300fto

4m. The person who will engage in the actighall have pro  300j—26
vided wetland mitigation at the ratio of at least 1.5 acres of wetland(b) Notwithstanding pafa) and s280.11 (1), the department
for each acre of wetlandfatted by the activity Evidence of the may not require a municipal water systémprovide continuous
mitigation can be provided by a writterfigavit demonstrating a disinfectionof the water that it provides, unless one of the follow
purchase of credits from any of the wetland mitigation banks thag applies:
arelocatedin the state and that are approved by the department or 1 continuous disinfection is required under federal law
by an alternative mitigatioproject approved by the department.

History: 1999 a. 92011 &, 6 118 2. Water quality data, well construction, or water system con

structionindicate a potential health hazard.

281.17 Water quality and quantity; specific  regula - (9) The departmentnay require owners of water systems to
tions. (2) The departmerghall supervise chemical treatment oflemonstratehe technicalmanagerial and financial capacity to
watersfor the suppression oiuisance—producing ganisms that complywith national primary drinking wateegulations undet2
arenot regulated by the program established und28.24(2). USC300g-1and mayassist owners of water systems to develop
It may purchase equipment and may make agehfar the use of thatcapacity

the same and for materials furnished, together with a per diem(10) (a) No person may conduen activity for which the
chargefor any services performed in such work. Thegaahall departmentienies a watequality certification required by rules

be sufiicient to reimburse the department for the use of the equjfromulgatedunder this subchapter to implem@® USC 1341
ment, the actual cost of materials furnished, and the actual cos@g]‘

the services rendered. _ _ (b) No person mayiolate a condition imposed by the depart
(2m) In permitting under its authority under sul2) the mentin a water quality certification required by rules promulgated
chemicaltreatment of water for the suppression of mosquito lafingerthis subchapter to implemed® USC 134%a).

vaein the cities oBrookfield and La Crosse, the department may (¢) This subsection does not apply to disgearinto wetlands
notimpose as a condition to that permission a requirement tla%t‘ ; ;
monitoringor additional testing be conducted as to ttectie- tare subject to regulation unde281.36
; History: 1995 a. 22s.380, 384,387,389, 392, 418,420, 1995 a. 378.43,1997

nessor the impact of the treatment. a.27,35;1999 a. 1472001 a. 16109 2003 a. 3102005a. 3472011 a. 19118 209

(3) The departmentshall promulgate rules establishing an ﬁm;s-r?feremeitsie 3!30 EhNR 1|0tO 127, 11:1, 1f4’§agd815| V&ﬁS- adm. C‘?r?j
examiningprogram for the certification of operators of water sys V'adison spower 1o forbid chemical treatment of Madison lakes was withdrawn
tems,wastewater treatment plants and septage servicing vehigiy S A N by Emvirenmental Decade, Inc. v
operatedunder a license issued undeR81.48 (3) setting such A municipality has no jurisdiction over chemical treatment of waters to suppress
standardsas the department finds necessary to accomplish #ueaticnuisances. The department is grarstatiewide supervision over aquatic-nui
purposesf this chapter and ch85 and28910.299, including | Seantol nder = 146025.2) ) now 284 7 G Anpleatons o permic (o
requirementsfor continuing education.The department may statutoryand regulatory requirements have been meuth chemical treatment
chargeapplicants dee for certification, except that the departwould be counter-productivie achieving the goals set out in s. 144.025 (1). 63 Atty
mentmay not require an individual who is eligible for the veterarfz"-260-
fee waiver program under 45.44to pay a fee. All moneys col .
lected undepr tr?is subsection for thg c)(lartificatiohoperatc))/rs of 281.19 Orders. (1) The department may issugeneral
watersystems, wastewater treatment plants and septage servi@ffifrs-andadopt rules applicable throughout the state for the con
vehiclesshall be credited to the appropriation und@0s370(4) struction,installation, use and operation of practhable avalk .
(bL). No person may operatewater systems, wastewater treatdble systems, methods and means for preventing and abating
mentplant or septage servicing vehicie without a valid certificafo!lution of the waters of the state. Such general orders and rules
issuedunder this subsection. The department may suspendshallbe issued only after an opportunity to be heard thereon has
revokea certificate issued under this subsection for a violation Bgenafforded to interested parties.
any statute or rule relating to the operation of a water system or(2) (a) The department magsue special orders directing par
wastewatetreatment planbr to septage servicing, for failure toticular owners to remedy violations of the safe drinking water pro
fulfill the continuing education requirements or as provishefer gramunder s281.17 (8)and(9) or to secure such operating results
s.145.20 (5) Theowner of any wastewater treatment plant shaibward the control of pollution othe waters of the state as the
be, or shall employan operator certified under this subsectionlepartmenprescribes, withim specified time. Pendindfeifts to
who shall be responsible for plant operations, unless the depatmply with any orderthe department may perntibntinuance
mentby rule provides otherwise. In this subsection, “wastewatef operations on such conditions as it prescribes. If any owner
treatmentplant” means a system or plant used to treat industrigdlnnotcomply with an order within the timspecified, the owner
wastewaterdomestic wastewatar any combination of indds may, before thedate set in the ordepetition the department to
trial wastewater and domestic wastewater modify the order The department may modify the ordsgecify

(5) Thedepartment may prohibit thiestallation or use of sep ing in writing thereasons thereforlf any order is not complied
tic tanks in any area of the stathere the department finds thatwith within the time period specified, tlikepartment shall imme
the use of septic tanks would impair water qualilthe depart diately notify the attorney general of this fact. After receiving
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notice, the attorney general shall commence an action undelcsnsumeiprotection if the source agricultural, has determined
299.95 to be significant andaused by a nonpoint source, as defined in s.
(b) The department may issue temporary gmecy orders 281.65(2) (b), including poIIutior’!which causes the violat_ion Qf
without prior hearing when the departmatdtermines that the & water quality standard, pollution which significantly impairs
protectionof the public health necessitates such immediate actigguatichabitat or aganisms, pollution which restricts navigation
Suchemegency orders shall takefeft at such time as titepart  due to sedimentation, pollution which teleterious to human
mentdetermines. As soon as is practicatiie,department shall healthor pollutionwhich otherwise significantly impairs water
hold a public hearing after which it may modify or rescind the tengluality, except that under this paragraph the department may not
poraryemegency order or issue a special order under(par orqleror cause the abatement of any poIIu_tlon caused prlmarlly_by
(3) Thedepartment shall make investigations and inspecticln-r\g'mal"_"aSte or of pollution from an agricultural source that is
to insure compliance with any general or special order or rd@eatedin a priority watershed or priority lake area unless the
whichit issues. In the exercise of this power the department reeis designated as a critical site in a priority watershed or
requirethe submission and approval of pldasthe installation Priority lake plan under 281.65 (Smr a modification teuch
of systems and devices for handling, treating or disposing of ghplan under s281.65 (5s)

wastes. (b) If it provided noticeungier $281.65 (5w) ordey the owner
(4) The department mayinder s254.59 order or cause the OF operator of a source that is designatea critical site in a prior
abatemenbf any nuisance ficting the waters of the state. 1ty watershed or priority lake plan under281.65 (Smjor in a

(5) If the department finds thatsystem or plant tends to creat p : .
anuisance or menace to health or comfort, it shall order the ow nagemenplragtlcesl, blllt not with respect to any pollution
or the person in chge to secure such operating resultshes causedprimarily by animal waste. . . .
departmenprescribes, withira specified time. If the order is not.__(3) (a) 1. If the department determines that it is authorized to
compliedwith, the department may order designated chaimyesSSuéan order under sufi) (a)to abate pollution caused by a non
operationand if necessayylterations or extension to the systenointsource, the department shall send a written notiaetert
or plant, or a new system or plarif.the department finds that the 0 iSsue the order to abate the pollution to the person whom the
absencef a municipal system or plant tends to createiaance departmentietermines to be resp9n5|ble for the nonpoint source.
or menace to health or comfort, it may order the witiage, town 2. If the department determines under si9.(b) that an
or town sanitary district embracing the area where such conditiéigner or operator is required tonplement best management
existto prepare and file complete plans of a corrective systempacticesin a priority watershed or priority lake area, the depart
providedby s.281.41, and to construct such system within a spedmentshall send a writtenotice of intent to issue an order to imple

ﬁjé;dificationto such a plannder s281.65 (5s}o implement best

fied time. mentthe designated best managemenaictices to the owner or
(6) Ordersissued by the department shzglsigned by the per OPerator. _ _ _ _
sondesignated by the board. 3. The notice of intento issue an order shall describe the

(7) In cases of noncompliance with any order issued und%—;partmentjsﬁndings and intent, and shall include a datevych
sub.(2) or (5) or 5.281.20 (1) the department may take the actiof1atperson is required to abate the pollution or implement the best
directed by the ordeand collect the costs thereof from the owndflanagemenpractices. That date shall be at least one giar
to whom the ordewas directed. The department shall have all tf{g€ date of the notice unless the department determines that the
necessanpowers needed to carry out this subsection includii!lution is causing or will cause severe water quality degradation
powersgranted municipalities undes.66.0821and200.01to thatcould be mitigated or prevented by abatement action taken in

200.15 It shall alsabe eligible for financial assistance under s¢€SSthan one yearln its determination under this subsection, the
281.55 281.57 281.58and281.59 departmentshall considethe nature of the actual or potential

(8) Any owner or other person in interest may secure a revi%%'agmaused by the pollution and the feasibility of measures to

of the necessity for and reasonableness of any order of the-de
mentunder this section or 281.20in the following manner:
(&) They shall first file with the department a verifigetition

tethat pollution.
b) If the nonpoint source that is the subject of a notice under
par.(a) is agricultural, the department shall send the notiteeto

; Py PP : .Jand conservation committee created unsi®2.060f any county
settingforth specifically the modification or change desired |Ein : - Iy
suchorder Suchpetition must be filed within 60 days of the'" Which the source is located. If the notices@iedunder par(a)

; : . the land conservation committee may disapprove issuance of
issuanceof the orders sought to be reviewed. Upon receipt of s e ; ;
a petition the department shall order a public hearing thereon order within 60 dayafter the department issues the notice of

makesuch further investigations astiall deem advisable. Pend ntent to issue the_order L . .
ing such review and hearing, the department may suspetd (c) If the nonpoint source which is the subject of a notice under

ordersunder terms and conditions to be fixed by the de_partmegﬁr-(a) is agricultural, the department shall send the notickeio
on application of any such petitionefhe department shaifirm, ~departmenbf agriculture, trade and consumer protection. The
repealor change the ordén question within 60 days after thedepartmenof agriculture, trade and consunmeotection shall do

closeof the hearing on the petition. all of the following:

(b) The determination of the department shall be subject to 1- Upon receipt of theotice and in cooperation with the land
reviewas provided in ch227. conservatiorcommittee, provide to the person whom the depart
History: 1995 a. 22%s.378 379, 381, 386, 388 390, 391, 397,987. 1997 a27, Menthas determined to be responsible for the nonpoint source
193 1999 a. 321999 a. 156.672 undersub.(1) (a)a listing of management practices which, if fol

TheDNR is authorized, not required, to sendards for sewer extension approv [owed. would reduce pollution to an amount determinedéo
alsand may process sewer extension applications on a case by case bass un : . : : :
144.025(2) (c) [now s. 281.19 (1)Misconsin Environmental Decade, IncDNR, %rceptableby the department, in consultation with eitfiee

82 Wis. 2d 97260 N.W2d 674(1978). departmenbf agriculture, trade and consumer protection or the
The DNR has the authority to order a municipality to construct a public water sysmnd conservation committee. The list shall, with reasonable lim

ply upon a finding that the absence of a public water supply constitutes a nuisange ; R H
or menace to health or comfort, even if the electors of the municipality vote againsy set forth all of the options which are available to the person to

constructiorin a referendum. 60 Attgen. 523. reducepollution to that amount gfollution. The department of
agriculture,trade and consumer protection shall provide to each
281.20 Orders; nonpoint source pollution. (1) Under personreceiving a notice an explanation of financial aids and
the procedure specified in suf8), the department may do any oftechnicalassistance which may be availatiiehe person for the
the following: abatemenof pollution or the implementation of besanagement

(a) Order or cause the abatement of pollution whicldépmart  practicesfrom the department of agriculture, trade and consumer
ment, in consultation with the department of agricultresleand protectionunder s92.14and from other sources.
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2. Issue a report to the department within one year after tt@ntrol building sites, placement of structure and land uses and
date of the noticedescribing the actions taken by the persoreserveshore cover and natural beauty
receiving the notice and a recommendation as to whether the(2) |n this section, unless the context clearly requires other
departmenshould issue an order &vate the pollution or imple \yise:
mentthe best management practicédotwithstanding para), “ ST TP P .
the department may not issue an order until the departm%ri][ () "Municipality” or “municipal” means a countyillage or
receivesthat report unless the departmelgtermines that the =" =~ o .,
pollution is causing or will cause severe water quality degradation (d) “Navigable water” or “navigable waters” means Lake
which could be mitigated or prevented algatement action taken Superior,Lake Michigan, all natural inland lakes within this state
in less than one year and unless Martment of agricunure’ andall streams, ponds, SlOUghS, ﬂOWageS and other waters within
tradeand consumer protection files a concurring determinationtite territorial limits of this state, including the ¥¢onsin portion
writing with the department within 30 days after receiving noticef boundary waters, whicare navigable under the laws of this
of the departmerg’determination. state.

(d) The department may issue a temporary geresy order () “Regulation” meansrdinances enacted under8.692
prior to issuing a notice under péa) if all of the following apply: 61.35161.35362.23 (7)62.231 and62.233and refers to subdi

1. The department determines that the pollution is causing'é$ion and zoning regulations which include control of uses of

will cause severe water quality degradation. landsunder abutting, or lying close to navigable waters for the

2. The abatement action required by the order does mbt'Posesspecified in sub1), pursuant to any of the zoning and

involve a capital expenditure subdivisioncontrol powers delegated by law to cities, villages,
' andcounties.

3. If the nonpoint source is agricultural, the departnpeot . Y .
videsa copy of the temporary engency order to the department () “Shorelands” means the lands specified under(ppand
of agriculture, trade and consumer protection artdgdand con S 59.692 (1) (b)
servationcommittee created under $2.06in every county in (g) “Water resources,” where the term is used in reference to
which the nonpoint source is located. studies,plans, collection of publications on water and inquiries
4. As soonas practicable after issuing the temporary emepPoutwater means all water whether in the, ain the eartls'sur
gencyorder the department issues a written notice of intent faceor under the eart’'surface. “\alter resources” as used in
issuean order under parga) and(b) or rescinds the temporary con_nectlon/vlth the regulatory functions under this section means
emergencyorder navigablewaters.

(5) (a) Except as provided in péc), if the department issues  (2m) Notwithstandingany otherprovision of law or adminis
anotice under sulf3) (a) 2, the source is agricultural and no landrative rule, a shoreland zoning ordinance required under s.
conservationcommittee disapproves the proposed ongieder 59.692 a construction site erosion control estdrm water man
sub.(3) (b), the owner or operator tiie critical site may obtain agementzoning ordinance authorized under58.693 60.627,
areview of the proposed order by filing a written request with til.3540r 62.2340r a wetland zoning ordinance required under s.
land and water conservation board within 60 days after the expifil.3510r62.231does not apply to lands adjacent to farm drainage
tion of the time limit under sulg3) (b). If the land conservation ditchesif:

committeeof any county in which a source is located disapproyes (a) Such lands are not adjacent toaural navigable stream
of a proposedrder under sul§3) (b), the department may obtaingy river:

areview of that disapproval by filing a written request with the () Th PR ;
A &) b ose parts of the drainadiches adjacent to these lands
land and water conservation board withinddys after receiving werenonnavigable streams before ditching: and

the decision of the land conservation committee. o ) )
(b) The owner or operator of a criticsite may request a con (c) Such lands are maintained in noqstructural ag_n(_:gltural use.
testedcase hearing under @27 to review the decision of the land ~ (3) (&) The department shall coordinate the activities of the
and water conservation board under.paj by filing a written ~Several state agencies in managing and regulating water
requestwith the department within 60 days after receiving ah€Sources.
adversedecision of the land and water conservation board. (b) The department shall make studies, establish pokcids

(c) The owner or operator of a critical sito obtains review Mmakeplans for the dicient use,conservation, development and
of the critical sitadetermination under any or all of the review-proprotectionof the states water resources and:
ceduresn s.281.65 (7)maynot obtain review of a proposed order 1. On the basis of these studies and plans make recommenda

underthis subsection. tions to existing state agencies relativetheir water resource

History: 1995 a. 22%s.393 394, 395 activities.
Cross—reference: See also ciNR 12Q Wis. adm. code. . N . . s
2. Locateand maintain information relating to the state

waterresources. The department shall colpestinent data avail

SUBCHAPTERIII ablefrom state, regional and federal agenciks, University of
Wisconsin,local units of government and other sources.
WATER QUALITY AND QUANTITY: 3. Serve as a clearinghouse information relating to water

resourcesncluding referring citizens and local units gdvern
mentto the appropriate sources for advice and assistancein con
nectionwith particular water use problems.

(5) (a) The department shall prepare a comprehensive plan as
a guide for the application of municipal ordinances regulating

ag?f;?ep;qgngéilgruebc:i(t:ohbeea'l;hfhzafetgﬁgyrigirigﬁoargd ggggralnavigablewaters and their shorelands as defined in this section for
w It ! publiC 1 €S, preventive control of pollution. The plan shall be based on a

establistpolicies, make plans and authorize municipal shorelaﬂ e classification of navigable waters and their shorelands

zoning regulations for the &€ient use, conservation, develop L2 .
mentand protection of this stateiater resources. The reguIa:Ereoyogflgmggegztﬁé?a?rsz':rt]t‘j'grggynt'es and shall be governed by

tions shall relate to lands undexbuttingor lying close to naviga )
ble waters. The purposes of the regulations shall be to further thel. Domestic uses shall be generally preferred.
maintenancef safe and healthful conditions; prevent and control 2. Uses not inherently a source of pollution within an area
water pollution; protect spawning grounds, fish and aquatic lifshallbe preferred over uses that are or mag pellution source.

GENERAL REGULATIONS

281.31 Navigable waters protection law . (1) To aid in
thefulfillment of the states role adrustee of its navigable waters
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3. Areas in whichthe existing or potential economic value ohancesfor the eficient use, conservation, development and
public, recreational or similar uses exceeds the existing or potgmotection of this states groundwatersurface watersoil and
tial economic value of any othase shall be classified primarily relatedresources and establish a state storm water management
on the basis of the higher economic use value. planfor the eficient use, conservation, development and protec

4. Use locations within an area tending to minimizeptbesi  tion of this states groundwatersurface watersoil and related
bility of pollution shall be preferred over use locations tending tesourceswvhile at the same time encouraging sound economic

increasethat possibility growthin this state. The purposes of the municipal ordinances and
5. Use dispersions within an area shall be preferred over c8fateplan shall be to further the maintenance of safe and healthful
centrationof uses or their undue proximity to each other conditions;preventand control water pollution; prevent and €on

(b) The department shall apply to the plan the standards 4ff} SO!l erosion; prevent and control the adver$eces of storm
criteriaset forth in sub(6). water; protectspawning grounds, fish and aquatic life; control

(6) Within the purposesf sub.(1) the department shall pre building sites, placement dftructures and land uses; preserve

- =D SN roundcover and scenic beauty; and promote sound economic
pareand provide to municipalities general recommended st owth

dardsand criteria for navigable water protection studies and pl
ning and for navigable water protection regulations and their (2) STATE STORMWATER MANAGEMENT PLAN. The department,
administration. Such standards and criteria shall give particuldf consultation with the department of safety and professional ser
attentionto safeand healthful conditions for the enjoyment o¥/Ces,shall promulgate by rule a state storm water management
aquaticrecreation; the demands of waterftcaboating and water plan. This state plan is appllc_:able to activities contracted for or
sports:the capability of the wateesource; requirements necesconducteddy any agencyasdefined under £27.01 (1)but also
saryto assure proper operation of septic tdigposal fields near !ncludlng the diice of district attorngyunlgss that agency enters
navigable waters; building setbacks from treger; preservation into a memorandum of understanding with the departmemetof

of shore growth and cover; conservancy uses for low lying landgéal resources in which that agency agreesegulate activities
shorelandlayout for residentiaand commercial development; relatedto storm water managemerithe department shall coordi
suggestedegulations and suggestions for thieetive adminis Natethe activities of agencies, as defined unde23.01 (1)in
tration and enforcement of such regulations. storm water management and make recommendations to these

(7) The department, thenunicipalities and all state agencie9enciesconcerning activities related giorm water manage
shallmutually cooperate to accomplish the objective ofgeis  Ment.
tion. To that end, the department shall consult with the governing (3) STANDARDS RELATED TO STORM WATER AND CERTAIN CON-
bodiesof municipalities to secure voluntary uniformity of regulaSTRUCTIONACTIVITIES. (@) 1. Except as restricted under subg.
tions, so far as practicable, and shall extend all posaisestance the department shall establish by rule uniform statewide standards

therefor. for all of the following:

(8) This section and s£9.692 61.351, 61.353 62.231, and a. Activities related to constructiaite erosion control at sites
62.233shall be construed together to accomplish the purposes trat have a land disturbance that is one acre or more in area.
objectiveof this section. b. Activities related toconstruction site erosion control at

(9) Sections30.50to0 30.80are not dkcted or superseded bysitesthat have a land disturbance that is less than one acre and to
this section. which ss.101.1206and101.653do not apply

(10) A person aggrieved by an order or decision of the depart c¢. Storm water management.
mentunder this section may cause its review undeg2H. 2. The department, in cooperation with the departneént
19055, 301 1905 4 235,432 Siats. 1095 281312013 5. 802013 a. 155,26 ansportationshall establish by ruleniform statewide standards

Cross—reference: See also ch&lR 115 and117, Wis. adm. code. for activities related to construction site erosion control and storm

A prohibition against filling in wetlands pursuant to an ordinance adopted und&@ter management if those activities concern street, highway

$5.59.971 and 144.26 [now 59.692 and 281.31] does not amount to an uneonsp’@ad or bndge construction en@ment relocation orecon
tional taking of property Police powers and eminent domain are discus3est v ’ !

MarinetteCounty 56 Wis. 2d 7201 N.W2d 761(1972). struction.
The concept that an owner of real property can, in all cases, do as he or she please3, Uniform statewide standards for storm water management

with his or her property is no longer in harmony with the realities of sodiéiy “rea : ; ;
sonableuse”rule codified in the second Restatement of the LavwodtETs adopted. establishedinder this paragraph aapplicable to the state plan

Statev. Deetz/66 Ws. 2d 1 224 N.W2d 407(1974). undersub.(2). The department shall require a citylage, town,
By enactment of this section and s. 59.692, the legislature intended that tOY?fFScounty to Comply with uniform statewide standards established
[

would not have authority to regulate shorelands except where such regulation ; . . .
within the language of s. 59.692 (2) (Hjhat statutory scheme does not distinguist’rﬁ'#derthIS paragraph for any construction sitesion control and

betweertowns with village powers and those without. Hegwaotbwn of Eagle storm water management zoning ordinance enacted under s.
Zoning Board of Appeals2013 WI App 18, 351 Ws. 2d 196839 N.W2d 11, 59.693 60.627 61.3540r 62.234
12-2058 ’ ) ! ) ’

A drainage board is subject to shoreland zoning ordinances, as is any other person4. The departmenshall identify low—cost practices which
Navigabledrainage ditcheare within the jurisdiction of the department of naturakyould enabl rson mplyv with th niform statewi
resourcesinder s. 144.26 (2) (d) [now s. 281.31 (2) (d)]. 63 .Akgn. 355. Stgﬁgafd:b e a person omply ese unito statewide

Thenecessity of zoning variance or amendments notice to iseoWsindepart T . . .
mentof natural resources undie shoreland zoning and navigable waters protection (b) Theuniform statewide standards for construction site ero

acts. Whipple, 57 MLR 25. sioncontrol at sites described in p&) 1. aandb. shall provide

The public trust doctrine. 59 MLR 787. - ) L . .
Waterquality protection for inland lakes ini®¢onsin; a comprehensive approachfor the regulation of any construction actiyig¢ such a site, that:

to water pollution. Kusler1970 WLR 35. 1. Involves the grading, removal of protective groaoster

Land as property; changing concepts. gdear1973 WLR 1039. i i illi i i
Wisconsin'sShoreland Management Program: An Assessmétht Midplications or vegetation, excavation, land ﬁ”mg or other land dlsmrbmg

for Effective Natural Resources Management and Protection. Kuczenski. 1@8tivity which afects an area of 4,000 square feet or more.

WLR 273. 2. Involves the excavation or filling or a combination of
. . . excavationand filling which afects 400 cubic yards or mooé¢
281.33 Construction site erosion control and storm dirt. sand or other excavation or fill material.

water management. (1) OJecTives. To aidin the fulfillment 3. Involves street. highwawoad or bridge construction
of the states role as trustee of its navigable waters, to promote ~- oation’ ghwayoad 9 '
public health, safety and general welfare and to protect naturQYargementrelocation or reconstruction.

resourcesit is declared to be in the public interest to make studies, 4. Involves the laying, repairing, replacing or egiag of an
establishpolicies,make plans, authorize municipal constructiofndergrouncpipe or facility for a distance of 300 feet or more.
site erosion control and storm water management zoaidg 5. Requires a subdivision plat approval or a certified survey
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(c) Theuniform statewide standards for storm water manage 1. An outstanding resource water identified undet&d..15
mentshall provide for the regulation of any constructamtivity — thatis not a trout stream.

which: 2. An exceptional resource water identified unde28d..15
1. Is a residential development with a graggregate area of thatis not a trout stream.
5 acres or more. 3. Aclass Iclass I, or class Il trout stream, other than a class

2. Is aresidential development with a graggregate area of |, class Il, or class Il trout stream that is a farm drainage ditch with
3 acres or more with at least 1.5 acres of impervious surfaceso prior stream historyas identified under suf8) (a)

3. Is a development other thamesidential development with  (b) “High capacity well’means a well that, together with all
agross aggregate area of 3 acres or more. other wells on the same propertiyas a capacity of more than
4. 1Is likely to result in stormvater runafwhich exceeds the 100,000gallons per day
safe capacity of the existing drainage facilities or receiving body (c) “Local governmental unitineans a cityvillage, town,
of water which causes undue chanmebsion, which increases county,town sanitary district, utility district under&6.0827that
water pollution by scouring or the transportation prticulate  provideswater public inland lakeprotection and rehabilitation
matteror which endangers downstream property district that has towrsanitary district powers under33.22 (3)
(d) If the department determines that rules promulgated undeint local water authority created unde66.0823 or municipal
s. 281.16 (2)prescribe performance standards that meet th@terdistrict under s198.22
requirementdgor establishing uniform statewide standards under (d) “Owner” means a person who owns property on which a
this subsection, the departmenttules promulgated under s.well is located or proposed to be located or the designated repre
281.16(2) satisfy the rule-making requirements under this subentativeof such a person.

sectionand shall apply as if they were promulgated under this sub (e) “Potentiometric surface” means a measure of pressure of
section. groundwateiin an aquifer based on the level to which groundwa
(3m) REQUIREMENTSFOR ORDINANCES. A city, village, town, ter will rise in a well placed in the aquifer

or county may enact an ordinance regulating the conduct regu (f) “Spring” means an area of concentrated groundwater dis
lated under this section onlif the ordinance strictly conforms chargeoccurring at the surface of the land that results in adow
with uniform statewide standards established under(8ib.  atleast one cubic foot per second at least 80 percent of the time.

(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The (g) “Water loss” means a loss of water from the basin from

departmenshall prepare a model zoningdinance for constrdc which it is withdrawn asa result of interbasin diversion or con
tion site erosion control at sites described in ¢8p(a) 1. aand  sumptiveuse or both.

b. and for storm water management in the form of an administra (h) “Well’ means any drillhole or other excavation or opening

tive rule. The model ordinande subject to 227.19and other yaenerthan it is wide that extends more than 10 feet below the

rules. Following the promulgation of the modaidinance as a &roundsurface and is constructed for the purpose of obtaining

: : roundwater.
rule, the department shalistribute a copy of the model ordlnanceq 2 A A
to any city village, town or county that submits a request. The, (2) APPROVALREQUIREDFORHIGH CAPACITY WELLS. An Owner

i shallapply to the department for approbafore construction of
sv?]?fr:tg%ﬁi? g?géﬁ%l;tte a copy of thetate plan to any agencya high capacity well begins. No person may construct or withdraw

(5) CoopERaTIoN. The department, the municipalities, akd waterfrom a high capacity well without the approval of the depart

stateagencies shall cooperate to accomplish the objectitlesof ansnérg delr itnhlsf;e;tlog)rv;ln Sr?(;esrztﬁ}s tﬁéggé?gnlsﬂgﬁs. aAg fee
section. To that end, the department shall consult with the gever PplyIng PP Pay
ing bodies of municipalities to secure uniformity of regulations, '
shallprepare model ordinances under ¢4dh.shall extendssist
anceto municipalities under this section, shall prepare the pl
undersub.(2), shall obtain uniformity through thenplementa
tion of this plan and thatilization of memoranda of understan
ing which are substantially similar to the plan, and shall exte
assistancéo agencies under this section.

(6) ExcepTions. (a) Notwithstanding sub$§3) and(3m), a
city, village, town, or county may enact and enforce provisiéns
an ordinance that are stricter than the uniform standards for stor

watermanagement established by the department under this V\)gh capacity well before construction of the wabgins. An

|t:109n if the stricter provisions are necessary to do any of the fonoownernotifying the department under this subsectiball pay a
' . . fee of $50.
1. Control storm water quantity or control flooding. . .
2. Comply with federally approved total maximum déigd (b) The department may appoint any person who is not an
y E’y Yy app B0 employeeof the department aie departmerg’agent to accept
requirements. . .andprocess notifications and collect the fees under(@gar
(b) Subsectior{3m) does not apply to provisions of an erdi (¢) Any person, including the department, who accepts

nanceenacted by city village, town, or county if the provisions , cesseq well notification under pa) shallcollect in addition

of the ordinance regulate storm water management relatin ;
existing development orredevelopment, as defined in NthgO[he fee under pafa) a processing fee of 50 cents. An agent

appointedunder parnb) may retain the processing fee to compen
151.002,Wis. Adm. Code. . ; . :
History: 1983 a. 416Stats. 1983 s. 144.265983 a. 53&.150; Stats. 1983 s. Shatethe-f-age-nt for the agesiservices in accepting and processing
144.26671985 a. 18%.57; 1987 a. 271989 a. 311993 a. 16246 1995 a. 2&s.  thenotification.
4303cm 9116 (5) 1995 a. 2011995 a. 228.434 Stats. 1995 s. 281.33009 a. 28 i
55.2075dt0 2075} 25760 2576p 2011 a, 32 2013 a. 20 ) ENV'ROITNMENTA" REIV'EfW' @) fTrr:e fd(ﬁpar_tment_shalrll review
Cross-reference: See also ch&lR 152and216, Wis. adm. code. an applicatio : or approva 0 E,iny of the tollowing using the envi
ronmentalreview process in its rules promulgated undér &L

(2m) TEMPORARY DEWATERING WELLS. The department shall
issuea single approval under su@) for all high capacity wells
constructedor one project, as determined thye department, for

d temporarydewateringdf a construction site, including a construc
HB“ site for a building, road, or utilityThe department shall pro
vide for amendments to a project under this subsection. A person
applyingfor approval otigh capacity wells for a project under
this subsection is only required to pay one $500 fee.

n{S) NOTIFICATION REQUIREDFOROTHERWELLS. (@) An owner
IInotify the department of the location of a well that is not a

281.34 Groundwater withdrawals. (1) DEerINITIONS. In 1. A high capacity well thats located in a groundwater
this section: protectionarea.

(a) “Groundwater protection area” means an area witf#00 2. A high capacity well with a water loss of more than 95 per
feetof any of the following: centof the amount of water withdrawn.
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3. A high capacity well that may have a significant envirorunders.281.348 the department may not approve the high capac
mentalimpact on a spring. ity well unless it is consistent with that plan.

(b) If, under sub(5) (b), (c), or(d), thedepartment requests an (e) All high capacity wells.1. If s.281.35 (4)applies to a pro
environmentalmpact report under 3.11 (5)for a proposetligh  posedhigh capacity well, the department shall includethie
capacitywell, the department may only request information iapprovalconditions that ensure that the higdpacity well com
thatreport that relates to the decisions that the department majéas with s.281.35 (4)to (6).
underthis section related to the proposed high capacity well. 2. Thedepartment shall include in the approval for each high

(5) STANDARDS AND CONDITIONS FOR APPROVAL. (@) Public  capacity well requirements that the owner identifyltdoationof
watersupply If the department determines that a propdsgd the high capacity well and submit an annual pumping report.
capacitywell may impair the water supply of a public utility ~(5m) CoNSIDERATION OF CUMULATIVE IMPACTS. No person
engagedn furnishing water to or for the public, the departmenhay challenge an approval, or an application for approval, of a
may not approve thaigh capacity well unless it is able to includehigh capacity well based on the lack of consideratibie cume
andincludes in the approval conditions, which may include condative environmental impacts of that higlapacity well together
tions as to location, depth, pumping capacite of flow and ultt  with existing wells.
mateuse, that will ensure that the water supply of the public utility (6) PreexisTinG HIGH cAPACITY WELLS. (a) The owner of a
will not be impaired. high capacity well for whictthe department issued an approval

(b) Groundwater potection aea. 1. Except as provided in under s281.17 (1) 2001 stats., shall provide to the department
subd.2., if the department determines, under the environmeniaformation concerning the location of the well and an annual
review process in sul{4), that an environmental impact reportpumpingreport.
unders.23.11 (5) mustbe prepared for a proposed high capacity (b) The department shall promulgate rules specifying the date

well located ina groundwater protection area, the department maydmethod by which owners of high capacity wells shall comply
notapprove the high capacity well unless it is able to include a@gth par (a).

includesin the approval conditions, which may include conditions
asto location, depthpumping capacityrate of flow and ultimate
use, that ensure that the high capacity weésnot cause signifi - gectionor under s281.17 (1) 2001 stats., remains irfet unless
cantenvironmental impact. _  thedepartment modifies or rescinds the approval becausigtne
2. Subdivisionl. does not apply to proposed high capacity capacitywell or the use of the high capacity well is not in confor
well that is located in a groundwater protection area and that igiancewith standards or conditions applicabletie approval of
watersupply for a public utility engaged in supplying water to ahe high capacity well.
for the public, if the department determines that there istimer (8) GROUNDWATER PROTECTIONAREAS. (@) Thedepartment
reasonablalternative locatioffor a well and is able to include andsp | promulgate rules identifying class |, class II, and class il
|ncludesm_ the approval cc_)ndltlons, \_/vhlch may include cpndltlonﬁout streams for the purposes of this section. The department
asto location, depthpumping capacityrate of flow and ultimate gna)| identify as a class | trout stream a stream or portion of a
use,that ensure t_hat the _envwonmental impact of the well is bakreamwith a self-sustaining populatias trout. The department
ancedby the public benefit of the well related to public health ang, 5| identify as a class Il trout stream a stream or portioa of
safety. streamthat contains a population of trout made up of one or more
(c) High water loss.If the department determines, under thege groups, above the age one yieasuficient numbers to indi
environmentateview process in sul{4), that an environmental catesubstantial survival from one year to the next but in which
impactreport under 223.11 (5) mustbe prepared for a proposedstockingis necessary to fully utilize the available trout halitat
high capacity well with avater loss of more than 95 percent of theo sustain the fisheryThedepartment shall identify as a class IlI
amountof water withdrawn, the department may not approve tiut stream a stream or portion of a stream that haginadtrout
high capacitywell unless it is able to include and includes in thkabitatwith no natural reproduction of trout occurring, requiring
approvalconditions, which may include conditions as to locatiomnnualstocking of trout to provide trout fishing, and generally
depth, pumping capacityrate of flow and ultimate use, that without carryover of trout from one year to thext. In the rules
ensurethatthe high capacity well does not cause significant-envinderthis paragraphthe department shall identify any class |,
ronmentalimpact. classll, or class Il trout stream that is a farm drainage ditch with
(d) Impact on a spring.1. Except as provided in sul, if noprior stream history
the department determines, under the environmental repiew (b) The department shall create accurate images of groundwa
cessin sub.(4), that an environmental impact report und@3sl1 ter protection areas.
(5) must beprepared for a proposed high capacity well that may (c) A person who proposes to construct a high capacity well
havea significant environmental impact on a spring, the depasay request the department to determine whether the proposed
ment may not approve the high capacity well unie&sable to |ocationof the high capacity well is within a groundwater pretec
include and includes in the approval conditions, which mayjon area.
include conditions as to location, depth, pumping capalg of  (4) The department shall administer a program to mitiate
flow, and ultimate use, that ensure that the high capacity well d@@ctsof wells constructed before My 2004, that are located
not cause significant environmental impact. in groundwater protection areadlitigation may include aban
2. Subdivisionl. does not apply to proposed high capacity donmentof wells and replacement of wells, if necessang man
well that may have a significant environmental impact epring  agementstrategies. Under the mitigation program, depart
andthat is a water supply for a public utility engaged in supplyingentmay order the owner of a well constructed before May 7,
waterto or for the public, if the department determines that thep@04,that is located in a groundwater protection area to undertake
is no other reasonable alternative location for a well and is ablentitigation but only if the departmemrovides funding for the full
include and includes in the approval conditions, which magostof the mitigation, except that full funding is not requiretthé
includeconditions as to location, depth, pumping capagite of departments authorized under cB80to require the well to be
flow, and ultimate use, that ensure that the environmental impabaindonedbecause of issues regarding public health.
of the well is balanced by the public benefit of el related to (9) GROUNDWATERMANAGEMENT AREAS. (a) The department
public health and safety shall, by rule, designate 2 groundwater management areas-includ
(dm) Water supply service ag plan. If a proposed high capac ing and surrounding Brown County ancaWkesha Countgon
ity well is covered by an approved water supply service area piasting of the entire area of eacity, village, and town at least a

(7) MODIFYING AND RESCINDING APPROVALS FOR HIGH CAPAC-
ITY WELLS. The approval of a high capacity well issued under this
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portion of which is within the area in which, on May 7, 2004, the (a) “Adaptive management” means a water resources man
groundwatempotentiometricsurface has been reduced 150 feet @gemensystenthat provides a systematic process for evaluation,
morefrom the level at which the potentiometric surface would b@onitoring,and learning from the outcomes of operationat pro
if no groundwater had been pumped. gramsand adjustmentf policies, plans, and programs based on

(b) The department shall assist local governmental units a@xperienceand the evolution ddcientific knowledge concerning
regional planning commissions in groundwater managemewaterresources and water dependent natural resources.
areasdesignated under pdr) by providing advice, incentives, (am) “Agreement” means the Great Lakes — [Siwrence
and funding for research and planning related to groundwatRfver Basin Sustainable &lter Resources Agreement.

management. (b) “Applicant” means a person who is requitedsubmit a
(c) If the groundwater advisory committee created uB@68 proposalthat is subject to management aadulation under this
WisconsinAct 310Q sectionl5 (2) (b) does not issue the reportcompact. “Application” has a corresponding meaning.
under2003 Wsconsin Act 310sectionl5 (2) (e)by January 1, | (c) “Basin” or “Great Lakes — St. Lawrence RivBasin”
2007,the department shall promulgate rules using its authorE(

eansthe watershed of the Great Lakes and thd_8nrence
under ss281.12 (1)and281.35to0 address the management oRjyer ypstream from Mis—Rivieres, Quebec within the jurisdic
groundwatelin groundwater management areas.

tion of the parties.

(d) If the department promulgates rules under(ppand the .,y wpasin ecosystem” or “Great Lakes St. Lawrence
rulesrequire mitigatiorin the same or a similar manner as undeg; e Basin ecosystem” means the interactingiponents of air
sub.(8) (d), the department may not require mitigation fovedl o4 \vater and living oganisms, including humankind, within
underthe rules unless the department provides funding fduthe the basin
cost of the mitigation, except that full funding is not requiredaf o L . i .
departments authorized under cR801to require the well to be  (d) “Community within a straddling county” means any incor
abandonedecause of issues regarding public health. poratedcity, town, or the equivalent thereof, that is located outside

(10) ReseARCHAND MONITORING. To aid in the administration the basin but wholly within a county that lies partly within the

of this section the department shall, with the advice of the g{ou#@smano‘l‘ that is n(?’t a straddll.ng community

water coordinating council, conduct monitoring and research (dm) “Compact” means this compact.

relatedto all of the following: (e) “Consumptive use” means that portion of the wafth-
(a) Interaction of groundwater and surface water drawn or Wlthheldfrom the basin thm |OSt or OtherW|Se not
(b) Characterization of groundwater resources. returnedto the basin due to evaporation, incorporation into-prod

: . ucts,or other processes.
(c) Strategies for managing water B .
History: 2003 a. 3102007 a. 2272009 a. 282013 a. 20 (em) “Council” means the Great Lakes St. Lawrence River

Cross—reference: See also ciNR 82Q Wis. adm. code. BasinWater Resources Council, created by this compact.

Throughss. 281.1 and 281.12, the legislature has delegated thesspatefic trust « ; g ; ;
dutiesto the DNR in the context of itegulation of high capacity wells and their (f) “Council review” means the collective review by the coun

potentialefiect on navigable waters. For all proposed high capaeilig, the legisla ~ Cil members as described in suf@.to (4z).

turehas expressly granted tB&IR the authority and a general duty to review al per u ” - P
mit applications and to decide whether to issue the permit, totissyermit with (fm) County means the IgESt territorial division fofocal

conditions, or to deny the application, which provides the DNR with the discreti@@vernmenin a state. The county boundaries shalbefined as

to undertake the review it deems necessary for all proposed high capacity wefftpseboundaries that exist as of December 13, 2005.
including the authority and a general duty to consider the environmental impact of “ . . . .
aproposed high capacity well on waters of the state. Lake Beulah Manadggiment  (g) “Cumulative impactsineans the impact on the basin-eco
e 2 MLy SYSleTInL resuls fom ncrementlftt of al aspects of
sider the environmentahpactsof a proposed high capacity well, nor is there any IanW'thdrawal* diversion, or consumptive use in add|t|or) to other
guagein subchapter Il of . Stat. ch. 281 thaequires the DNR to issue a permit past, present, and reasonably foreseeable future withdrawals,
for a well if the statutory requirements are met and no formal review or findings Q’R/ersm)ns and Consumptlve uses regardleﬁwho undertakes
required. There being no languag&pressly revoking or limiting the DN&author ’ : . .

ity and general duty to protect and manage waters of the stabieetains such  the other withdrawals, diversions, and consumptive uses. €umu
authorityand general duty to consider whether a proposed high capacity well nlagive impacts can result from individually minor but collectively

impactwaters of the state. Lake Beulslanagement District \DNR, 2011 WI 54, inifi H P H H H
335 Wis. 2d 47799 N.W2d 73 08-3170 significant withdrawals, diversions, asdnsumptive uses taking

The DNR s required to consider the environmental impact of a proposed highaceover a period of time.

capacitywell when presented with didient concrete, scientific evidence pdtern gm) “Decision—making standard” means the deci
tial harm to waters of the state. Upon what evidence, and under what circumstancesy . .
thatduty istriggered is a highly fact-specific matter that depends upon the informalON—makingstandard established by s(#r) for proposals sub

tion submitted by the well owner in the well permit applicationamgother informa {ect to management and regulation in sitm).
tion submitted to the DNR decision makers. The DNR should use both its expertise i~ N .
in water resources management and its discretion to determine whether its duty aén) “Diversion” means a transfer of water from the basin into

trusteeof public trust resources is implicated bgraposed high capacity well permit anotherwatershed, or from the watershed of one of the Great
et e o 2o 1y oS! snrnmentl sencens. L&ikesinto that of anothdoy any means of ransfencluding but
08-3170 not limited to a pipeline, canal, tunnel, aqueduct, channel, modifi
cation of the direction of a waterourse, a tanker ship, tanker
281.343 Great Lakes — St. Lawrence River Basin truck, or rail tanker but does not apply to water that is used in the
Water Resources Compact. (1) LEGISLATIVE DETERMINA-  basinor a Great Lake watershed to manufactuggroduce a prod
TION. The legislature determines thais in the interests of this uctthat is thertransferred out of the basin or watershed. “Divert”
stateto ratify the Great Lakes — St. Lawrence River Basat&/ hasa corresponding meaning.
ResourceCompact. Nothing in this section may be interpreted (j) “Environmentally sound aneconomically feasible water
to change the application of the public trust doctrine uad@le  ongervatiormeasures” mean those measures, mettecsnol
public trust rights. waterloss and waste or for reducing a withdrawal, consumptive
(1b) RamiFicaTiON. The Great Lakes — St. Lawrence Riveuse,or diversion that are environmentally sound, reflect best prac
BasinWater Resources Compactntained in subgle)to(9), is ticesapplicable to the water use sectetechnically feasible and
ratified and approved, aBnplemented and interpreted in ssavailable,are economically feasible aodst-efective based on

14.95 281.346 and281.348 ananalysis that considers diremd avoided economic and envi
(1e) DeriniTiONS. In this section, except as otherwisquired ronmentalcosts, and consider the particufacilities and pre
by the context: cessesnvolved, taking into account the environmental impact,
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ageof equipment and facilities involved, the processeployed, (rm) “Standard of review and decision” means the exception

energyimpacts, and other appropriate factors. standarddecision—-making standard, and reviews as outlined in
(im) “Exception” means a transfer of water thaticepted Subs.(4) to (42).

undersub.(4n) from the prohibition against diversions in sub. (s) “State” means one of the statedlifiois, Indiana, Michi

(4m). gan,Minnesota, New ¥rk, Ohio, or Wsconsin or the Commen
() “Exception standard” means the standardefazeptions wealthof Pennsylvania.
establishedn sub.(4n) (d) (t) “Straddling community” means any incorporateity,

(im) “Intrabasin transfer” means the transfer of water from tiewn, or the equivalent thereof, wholly within any county ties
watershed of one dhe Great Lakes into the watershed of anothgyartly or completely within the basin, whose corporate boundary
GreatlLake. existingas of the déctive date of this compact is partly within the

(k) “Measures” means any |egis|ation, lawgu|ation’ direc basinor partly within 2 Great Lakes watersheds.
tive, requirement, guidelineprogram, policy administrative (u) “Technicalreview” means a detailed review conducted to
practice,or other procedure. determinewhether or not a proposal that requires regional review

(km) “New or increased diversion” means a new diversion, amderthis compact meethe standard of review and decision fol
increasdn an existing diversion, or the alteration of an existingwing procedures and guidelines as set out in this compact.
withdrawalso that it becomes a diversion. (v) “Water” means groundwater or surface water contained

(L) “New or increased withdrawal or consumptive use” meangthin the basin.

a new withdrawal or consumptive use or an increase in an existingw) “Water dependent natural resources” means the interact

withdrawalor consumptive use. ing components of land, wateand living oganisms décted by
~(Lm) “Originating party” meanthe party within whose juris the waters of the basin.
diction an application or registration is made or required. (x) “Waters of the basin” or “basin water” means the Great

(n) “Party” means a state that is a party to this compact. Lakesand all streams, rivers, lakes, connecting channels, and
(nm) “Person” means a human being or a legal person, 'mchmherbodies of watelincluding tributarygroundwaterwithin the
ing a government or a nongovernmentajasization, including basin.
any scientific, professional, business, nonprafitpublic interest (y) “Withdrawal” means the taking afater from surface
organizationor association that is neitheffiliated with, nor wateror groundwater“Withdraw” has a corresponding meaning.

underthe direction of a government. (1m) FINDINGS AND PURPOSES. The legislative bodies of the
(o) 1. “Product’means something produced in the basin ¢spectiveparties hereby find and declare:
humanor mechanical ért or through agricultural processes and () Findings:

used in manufacturing, commercial, oother processes or . . .
intendedfor intermediate or end use consumers. 1. The waters of the basin agrecious public natural
esourceshared and held in trust by the states;

) I
coniild\e!\r/ifc; gzegaﬁsog?rr]teo;rtggugickagmg of a product shall b_e 2. The waters of thg basin are interconnected and part of a
single hydrologic system;

3. Other than water used as part of the packaging of a product, . .
waterthatis used primarily to transport materials in or out of the 3 1€ waters of the basin can concurrently senvtiple

basinis not a product or part of a product. uses. Such multiple uses includaunicipal, public, industrial,
4. Except as provided in sukigl, water that is transferred ascommerual,agrlculture, mining,navigation, engyy develop

A ; . mentand production, recreation, tBabsistence, economic, and
ggtrtof a public or private supply is natproduct or part of a pred ., v ol activities of native peoples, water qualihaintenance,

o . . andthe maintenance of fish and wildlife habitat and a balanced

5. Water in its natural state such as in lakes, rivers, reservoggosystem.And, other purposes are encouraged, recognizing that
aqwfers,:)r water l3a5|ns is not a product. suchuses are interdependent and must be balanced;
_ (om) “Proposal” means a withdrawal, diversion, or consump 4 Fyture diversions and consumptive uses of basin water
tive use of water that is subject to this compact. resourcediave the potential to significantipnpact the environ

(p) “Province” means Ontario or Quebec. ment,economyand welfare of the Great Lakes — St. Lawrence

(pm) “Public water supply purposes” means water distributéRiver region;
to the public through a physically connected system of treatment, 5. Continued sustainable, accessible, and adequate water sup

storageand distribution facilities serving a group ofdely resi  pjiesfor the people and econoroy the basin are of vital impor
dentialcustomershat may also serve industrial, commercial, angnce:and

otherinstitutional operators. #ter withdrawrdirectly from the
basinand not through such a system shall not be considered tquS
usedfor public water supply purposes.

(a) “Regional body” means the membefghe council and the

6. The parties have a shared duty to protect, conserve, restore,
rove,and manage the renewable boite waters of the basin
for the use, benefit, and enjoyment of all their citizens, including
. - . . enerationyet to come. Thenost efective means of protecting,
premiersof Ontario and Quebec or theiesignee as establishe onservingrestoring, improving, and managing the basiters
by the agreement. _ ) ) is through the joint pursuit of unified and cooperative principles,
(gm) “Regional review” means the collective review by theolicies, and programs mutually agreed upon, enacted, and
regionalbody as described in su@h). adheredo by all parties.
() “Source watershed” means the watershed from which a(p) purposes:
withdrawaloriginates. If water is withdrawn directly from a Great
Lake or from the St. Lawrence Rivyehen the sourceatershed
shallbe considered to be the watershethat Great Lake or the
watershedof the St. Lawrence Riverespectively If water is
withdrawnfrom the watershed of a stream that is a direct tribut full scientific certaintvshould not be used as a reason for-bost
to a GreaLake or a direct tributary to the St. Lawrence Ritfezn : ¥S he bas, _ P
the source watershed shak considered to be the watershed dgi°n!ngmeasures to protect the basin ecosystem; )
that GreatLake or the watershed of the St. Lawrence River 2. To remove causes of present and future controversies;
respectively,with a preference to thdirect tributary stream 3. To provide forcooperative planning and action by the-par
watershedrom which it was withdrawn. tieswith respect to such water resources;

1. To act together to protect, conserkestore, improve, and
effectively manage thewaters and water dependent natural
resource®f the basirunder appropriate arrangements for inter
vernmentatooperation and consultatitsecause current lack
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4. To facilitate consistent approaches to watemnagement proposalshat come before the council for esview and action.
acrosghe basin while retaining state management authovity The council shall aganize, annuallyby the election of a chairper
watermanagement decisions within the basin; son and vice chairperson from among its members. Each member

5. To facilitate the exchange of data, strengthen the scientifitay appoint an advispwho may attend all meetings of the coun
informationbase upon which decisions are made, and engagéiimrand its committees, but shall not have voting powéecour:
consultatioron the potential &cts of proposed withdrawadsd ~ cil may employ or appoint professional and administrative per
losseson the waters and water dependent natural resources of3@@nel,including an executive directas it may deem advisable,

basin; to carry out the purposes of this compact.
6. To prevent significant adverse impacts of withdrawals and (f) Use of existing offices and agencidsis the policy of the
losseson the basig ecosystems and watersheds; partiesto preserve and utilize the functions, powers, and duties of

7. To promote interstate and state—provincial comity; and existingoffices and agencies of government to the extent consis

8. To promote an adaptive management approach to the cfitWith dt.h's _comgaﬁt. Furthethe cc&uncn shatbro][nﬁte and aid
servationand management of basin water resources that-recgif co0rdination of the activities and programs of the parties con

nizes,considers, and provides adjustments for the uncertaintiesd redwith water resources management in the basirthis end,

and evolution of, scientific knowledge concerning the basin'bUtW'thOUt,“m'tat'on' the council may: .

watersand water dependent natural resources. 1. Advise, consult, contract, assist, or otherwise cooperate
(1s) Science. (a) The parties commit to provide Ieadershiiﬁv'th any and all such agencies; ) .

for the development of a collaborative strategy with other regional 2. Employ any other agency or instrumentality of any of the

partners to strengthen the scientific basis for souatdrmanage ~Partiesfor any purpose; and

mentdecision making under this compact. 3. Develop and adopt plans consistent with thater
(b) The strategghall guide the collection and application ofesourceplans of the parties.
scientific information to support: (9) Jurisdiction. The council shall have, exercise, and dis

1. Animproved understanding of the individual and cumulghargeits functions, powers, and dutiesthin the limits of the
tive impacts of withdrawals from various locations amdter basin. Outside the basin, it may act in its discretion, but only to
sourceson the basin ecosystem and to develop a mechanismtigextent such action may be necessary or convenierfegief
which impacts of withdrawals may be assessed,; ateor implement its powers or responsibilities within the basin

2. The periodic assessmeftcumulative impacts of with andsubjectto the consent of the jurisdiction wherein it proposes

drawals diversions, and consumptive uses on a Graké and St. 10 act. . B . o
LawrenceRiver watershed basis; (h) Status, immunities, and prl\_/ll_eges.. The council, its
3. Improved scientific understanding of the waters of tH@embersand personnel in their fafial capacity and when
basin: engagedﬁllrectly ||n the glﬁaurs(]lcgc thehcouncn, |t$)rope"rty and |:]s
; ssetswherever located and by whomsoever heffigll enjoy the
basﬁl.wgpe[?r?gse:urlér;dser;s;%r;dg%eor:t.tg?‘drole of groundwater @ameimmunity from suit and every form of judicial process as is
9 ’ enjoyedby theparties, except to the extent that the council may

5. The development, transfeind application of science andgynressivvaive its immunity for the purposes of aopceedings
researclrelated to water conservation and water ueieficy. ?)y theyt,\érms of any cor%[,ract. purp 9

(2) OraanizaTioN. () Council ceated. The GreatLakes — 5 1he property and assets of the council, wherever located

St. Lawrence River Basin @er Resources Council lereby onqpy whomsoever held, shall be considered public property and
createdas a bodypolitic and corporate, with succession for th%

; ) . . hallbe immune from search, requisition, confiscatexpropri
durationof this compact, as an agency and instrumentality of th§,n or any other form of taking or foreclosure by executive
governmentf the respective parties.

. ) ) . legislative action.
(b) Councilmembership.The council shall consist of the gov =~ 3 110 council, its property arits assets, income, and the
ernorsof the parties, ex 6€io.

. . operationgt carries out pursuant this compact shall be immune
(c) Alternates. Each member of the council shall appoint &tom all taxation by or under theuthority of any of the parties or
leastone alternate who may actifs or her place and stead, withany political subdivision thereof; provided, howeytrat in lieu
authorityto attend all meetings of the council and with poteer of property taxeshe council may make reasonable payments to
votein the absence of the membéfnless otherwise provided by |ocal taxing districts in annual amounts that shall approximate the
law of the party for which he or she is appointed, each alternmegawfu”y assessed upon similar property
shallserve during the term of tieember appointing him or her () Advisory committees. The council may constitute and
subject to r.emls\’%l.ré‘t thfe pl)leasure of tEeIlrrgerr;_tllliet(;n_e e\r/gn of empoweradvisory committees, which may be comprised of repre
avacancy In the d elo alternate, '} S % e fille '3 treame \sentativesof the public and of federal, state, tribal, courtyd
manneras an origina appomtmgnt o_rt € unexpired term.only, governments, water resources agencies, water—using indus
(d) Voting. 1. Each member is entitled to one vote on alt Mafjes and sectors, water—interest groups, and academic experts in

tersthat may come before the council. related fields.
2. Unless otherwise stated, the rule of decision shall be by &(3) GENERALPOWERSAND DUTIES. (a) General. 1. The waters
simple majority andwaterdependent natural resources of the basin are subject to

3. The council shall annually adopt a budfggteach fiscal the sovereign right and responsibilities of the parties, andtieis
yearand the amount required to balance the budget shall be appefposeof this compact to provide for joint exercise of such pow
tioned equitably among the parties by unanimous vote of tlgsof sovereignty by the council in the common interests of the
council. The appropriatiorf such amounts shall be subject tgeopleof the region, in the manner and to the extent provided
suchreview and approval as még required by the budgetarythis compact. The councilnd the parties shall use the standard
processesf the respective parties. of review and decision and procedures contained in or adopted

4. The participation of council members from a majodty pursuanto this compact as the means to exercise their authority
the partiesshall constitute a quorum for the transaction of businessder this compact.
atany meeting of the council. 2. The council may revise the standard of review and deci

(e) Organization and prcedure. The councikhall provide for sion, after consultation with thgrovincesand upon unanimous
its own oganization and procedure, and may adopt rules ane regate of all council members, byegulation duly adopted in accerd
lationsgoverning its meetingand transactions, as well as the-proancewith par (c) and in accordance with each pastyespective
ceduresand timeline for submission, revieand consideration of statutoryauthorities and applicable procedures.
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3. The council shall identify priorities and develop plans arals, diversions, and consumptive use®. tie extent feasible, the
policiesrelating to basin water resources. It shall adopt and pmaterresourcesnventory shall be developed in cooperation with
mote uniform and coordinated policies farater resources cen local, state, federalribal, and other private agencies and entities,
servationand management in the basin. as wellasthe council. Each party’agencies shall cooperate with

(b) Council powers.The council may plan; conduct researcthatparty in the development and maintenance of the inventory
and collect, compile, analyze, interpret, report, and disseminate(b) The council shall assist each party to develop a common
dataon water resources and uses; foreweager levels; conduct baseof data regarding the management of the water resources of
investigationsjnstitute court actions; design, acquire, construdiie basin and to establish systematic arrangements for the
reconstructpwn, operate, maintain, control, sell, and convey reekchangeof those data with other states and provinces.
andpersonal property and any interest therein amit deemnec  (c) To develop and maintain a compatible base of water use
essaryuseful, or convenient to carry out the purposes of this cofformation, within 5 years of the &fctive date of thisompact
pact;make contracts; receive and accept such payments, appragii person who withdraws water in an amount of 100,000 gallons
ations,grants, gifts, loans, advances, and other funds, propertigss day or greater average in any 30-day period, including con
and services as may be transferred or made avaitailey any sumptiveuses, from all sources, diverts water of any amount,
partyor by any other public or private agencyrporation, or indi  shallregister the withdrawal or diversion by a date set by the-coun
vidual; and exercise such other andfeliént powers as may becil unless the person has previously registered in accordéihce
delegatedo it by this compact ootherwise pursuant to la@nd  an existing state programThe person shall register the with
haveand exercise all powers necessary or convenient to carry @t#wal or diversion with the originating party usiagform pre
its express powers or that may be reasonably implied therefrasoribedby the originating party that shall include, ahmimum

(c) Rules andegulations. 1. The council may promulgate andandwithout limitation: the name and addresshef registrant and
enforcesuch rules andegulations as may be necessary for thaate of registration; the locations and sources of the withdrawal or
implementation and enforcement of this compact. ddwncil diversion;the capacity ofhe withdrawal or diversion per day and
may adopt byregulation, after public notice and public hearinghe amount withdrawn or diverted from each source; the uses
reasonableapplication fees with respect to those proposals foradeof the water; places of use and places of digehand such
exceptionghat are subject to council review under $dh). Any otherinformation as the originating party may require. rétjis
rule or regulation of the council, other than one that deals solétgtions shall include aestimate of the volume of the withdrawal
with theinternal management of the council or its propesttyall — or diversion in terms of gallons per day average in any 30-day
be adopted only after public notice and hearing. period.

2. Each partyin accordance with its respective statutory (d) All registrants shall annually report the monthly volumes
authoritiesand applicable procedures, may adopt and enforekthe withdrawal, consumptive usand diversion in gallons to
rulesand regulations to implement and enfotitie compact and the originating party and angther information requested by the
the programs adopted by such patidycarry out the managementoriginating party
programscontemplated by this compact. (e) Each party shall annually report the information gathered

(d) Program eview and findings1. Each party shall submit pursuanto this subsection to a Great Lakes — St. Lawrence River
areport to the council and the regional body detailingvisser Wateruse data basepository and aggregated information shall
managementand conservation and fiefency programs that be made publiclyavailable, consistent with the confidentiality
implementthis compact. The report shall set out the manner figquirementsn sub.(8) (c).
which water withdrawals are managed by sechmter source, (f) Information gathered by the parties pursuant to this subsec
guantity,or anyother means, and how the provisions of the-station shall be used timprove the sources and applications of scien
dardof review and decision and conservation affidiehcy pre tific information regarding the waters of the basin and the impacts
gramsare implemented. The first repsttall be provided by each of the withdrawals and diversions fromarious locations and
party one year from the fefctive date of this compact and thereafwatersourcen the basin ecosystem and to better understand the
terevery 5 years. role of groundwater in the basin. Téwuncil and the parties shall

2. The council, in cooperation with the provinces, shafioordinatethe collection and application of scientific information
review its water management amdnservation and ffiency o further develop a mechanism by whicklividual and cumula
programsand those of the parties that are establighénls com  tive impacts of withdrawals, consumptive uses, and diversions
pactand makeindings on whether the water management préhallbe assessed.
gramprovisions inthis compact are being met, and if not, recom (4b) WATER MANAGEMENT AND REGULATION; WATER CON-
mendoptions to assist the parties in meeting the provisions of tBERVATION AND EFFICIENCY PROGRAMS. (&) The council commits

compact. Such review shall take place: to identify, in cooperation with the provinces, basin-widater
a. Thirty days after the first report is submitted by all partie§onservationand eficiency objectivesto assist the parties in
and developing their water conservation andicégncy programs.

b. Every 5 years aftahe efective date of this compact; andTheseobjecti_ves_ are based on thhe goals of:
c. At any other time at the request of one of the parties. 1. Ensuring |mprovement ahe waters and water dependent
naturalresources;

3. As one of its duties and responsibilities, the council may . . .
recommendh range of approaches to the parties with respect to th é-rityp(;?iﬁceutr;gsﬁwr?d restoring the hydrologic and ecosystem

developmentenhancement, and application of water manag'é] € - .
mentand conservation andfiefency programs to implemettie 3. Retainingthe quantity of surface water and groundwater
standardof review and decision reflecting improved scientifid? the basin;
understandingf the waterf the basin, including groundwater ~ 4. Ensuring sustainable use of waters of the basin; and
andthe impacts of withdrawals on the basin ecosystem. 5. Promoting the ditiency of use and reducing losses and
(4) WATER MANAGEMENT AND REGULATION; WATER RESOURCES ~ Wasteof water
INVENTORY, REGISTRATION,AND REPORTING. (a) Wthin 5 years of (b) Within 2 years of the &ctive date of this compact, each
the effective date of this compact, each party shall develop apdrty shall develop its own water conservation affitiency
maintaina water resources inventory for the collection, interpretgoals and objectives consistent with the basin—wide goals and
tion, storage, retrieval, exchange, and dissemination of inforn@bjectivesandshall develop and implement a water conservation
tion concerning the water resources of the pamgtuding but not andefficiency program, either voluntary or mandatosthin its
limited to information on the locatiotlype, quantityand use of jurisdictionbased on the parg/goals and objective€ach party
thoseresources and the location, type, godntity of withdraw  shallannually assess its programs in meeting the pagbals and
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objectivesreport to thecouncil and the regional bodgnd make regionalreview and, where applicable, to tt@uncil for concur
this annual assessment available to the public. rentreview

(c) Beginning 5 years after thefedtive date of this compact, 4. The parties agree that the protectdrthe integrity of the
andevery 5 years thereaftehe council, in cooperation with the GreatLakes— St. Lawrence River Basin ecosystem shall be the
provinces shall review andanodify as appropriate the basin—wideoverarchingprinciple for reviewing proposals subject to regional
objectives,and the parties shall have regard for any such modifeview, recognizing uncertainties with respect to demands that
cationsin implementing their programsThis assessment will be may be placed on basin waténcluding groundwatetevels and
basedon examining new technologies, new pattasater use, flows of the GreatLakes and the St. Lawrence Rivéuture
newresource demands and threats, and cumulative impact-assgssngesn environmental conditions, the reliability of existing

mentunder sub(4z). data,and theextent to which diversions may harm the integrity of
(d) Within 2 years of the &ctive date of this compact, tpar ~ the basin ecosystem.
tiescommit to promote environmentally sound awbnomically 5. The originating party shall have lead responsibility for
feasiblewater conservation measures such as: coordinatinginformationfor resolution of issues related to evalu
1. Measures that promotédieient use of water; ationof a proposal and shall consult with the appli¢cargughout
2. Identification and sharing of best management practick regional review process. _
andstate of the art conservation anficiééncy technologies; 6. A majority of the members of the regional body may

3. Application of sound planning principles: requestregion'al review of a regionallyignificant. or potentially
. . . . precedentetting proposal. Such regional review must be con
4. Demand-side and supply—side measures or incentives; 5’@!‘3ted,to the extent possible, within the time frames set forth in
5. Development, transfeand application of science andthis subsection. Any such regional review shall be undertaken
research. only after consulting the applicant.

(e) Each party shall implement in accordance with (gra (b) Notice fom originating party to theagional body 1. The
voluntary or mandatory water conservation program for albriginating party shall determine if a proposal is subject to
including existing, basinwater users. Conservation programsegionalreview If so, the originating party shall provide timely
needto adjust to new demands and the potential impacts of-cumigtice to the regional body and the public.

lative effects and climate. 2. Such notice shall not be given unless and until all inferma
(4d) WATER MANAGEMENT AND REGULATION; PARTY POWERS tion, documents, and the originatinarty’s technical review

AND DUTIES. (@) Each partywithin its jurisdiction, shalinanage neededto evaluate whether the proposal meets the standard of

andregulate new or increased withdrawals, consumptive usgsview and decision have been provided.

and diversions, including exceptions, in accordance with this 3 ap originating party may:

compact. : : . I
a. Provide notice to the regional body of an applicatawen
(b) Each party shall require an applicant to submit an appliGp notification is not required; gr Y PP

tion in such manner andith such accompanying information as b. Request regional review of an application, eveagfonal

the party shall prescribe. ) ._reviewis not required. Any such regional review shall be under
B . Sanaifen aer consuing e aplcant
of review and decision or any implementinges or regulations potéﬁtignpcr)(r)lgcl)rg;tlmg party may provide preliminary notice of a

promulgatedthereunder The party maypprove, approve with . ST . -
modifications,or disapprove any proposal depending on the pro (¢) Public participation. 1. ‘b ensure adequate public partici

posals consistency with this compact and the standard of revi@#@tion. the regional body shall adoptocedures for the review of
anddecision. proposalghat are subject to regional reviéavaccordance with

(d) Each party shall monitor thenplementation of any Subs.(4) to (42).

approvedproposal to ensure consistency with the approval and 2: The regional body shall provide notice to the public of a
may take all necessary enforcement actions. proposalundegoing regional review Such notice shall indicate

thatthe public has an opportunity twmment in writing to the
regionalreview or both, pursuant to this compact unless it sh [fpaional body on whether the proposal meets the standard of

havebeen first submitted to and revieweyl either the council or viewand deglsmn. . .

regionalbody, or both, and approved by the councilapglicable. 3. The regional body shall hold a public meetinghe state
Sufficientopportunity shall be provided for comment on the prdF Province of the originating party in order to receive public-com
posal’'sconsistency with this compact and the standare\déw menton the issue of whether the prqposal under consideration
anddecision. All such comments shall become part of the partyMeetsthe standard of review and decision.

(e) No party shall approve a proposal subjectouncil or

formal record of decision, and the party shake into consider 4. The regional body shall consider the comments received
ation any such comments received. beforeissuing a declaration of finding.
(4f) WATER MANAGEMENT AND REGULATION; REQUIREMENTFOR 5. The regionabody shall forward the comments it receives

ORIGINATING PARTY APPROVAL. No proposal subject to manage to the originating party

mentand regulation under this compact siaieafter be under (d) Technical eview. 1. The originating party shall provide
takenby any person unlesssihall have been approved by the origthe regional body withts technical review of the proposal under
inating party consideration.

(4h) WATER MANAGEMENT AND REGULATION; REGIONAL 2. The originating partg technical review shall thoroughly
REVIEW. (a) General. 1. Itis the intention of the parties to partici analyzethe proposal and provide an evaluation of the proposal
pate in regional review ofproposals with the provinces, assufficientfor a determination of whether the proposal meets the
describedn this compact and the agreement. standardf review and decision.

2. Unless the applicant or the originating party otherwise 3. Any member of the regional body may conduct the mem
requestsit shall be the goal of the regional body to conclude itger’'s own technical review of any proposal subjectegional
reviewno later than 90 days after notice unplar(b) of such pre  review.
posalis received from the originating party 4. Atthe request ahe majority of its members, the regional

3. Proposals for exceptions subject to regional review shall bedy shall make such arrangements as it considers apprdpriate
submitted by the originating party to the regional body fomanindependent technical review of a proposal.
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5. All parties shall exercise their bestogfs to ensure thata  (4m) WATER MANAGEMENT AND REGULATION; PROHIBITION OF
technicalreviewundertaken under suligl.or4. does not unneces NEW OR INCREASED DIVERSIONS. All new or increased diversions
sarily delay the decision by the originating party on the applicare prohibited, except as provided for in s(n).
tion. Unless the applicant or the originating party otherwise (4n) WATER MANAGEMENT AND REGULATION; EXCEPTIONSTO
requestsall technical reviews shall be completed no later than 6e proHIBITION OF DIVERSIONS. (a) Straddling communitiesA
daysafter the date the noticef the proposal was given to theproposalto transfer water to an area within a straddling commu
regionalbody nity but outside the basin or outside the source Great Lake

(e) Declaration of finding.1. The regional body shall meet towatershedshall be excepted from the prohibition against diver
considera proposal. The applicant shall be provided with aionsand be managed and regulated bydtginating party pre
opportunityto present the proposal to the regional body at suehledthat, regardless of the volume of water transfealtdf the
time. waterso transferred shall be used solely for public water supply

2. The regional bogyhaving considered the notice, the crigiPurposeswithin the straddling communitand:
natingparty’'s technical reviewany other independent technical 1. All water withdrawn from the basin shall be returned, either
review that is made, any comments or objections including timaturally or after use, to the source watershed less an allowance
analysisof comments made hifze public and first nations and fed for consumptive use. No surfas@ter or groundwater from cut
erally recognized tribes, and any other information that is preidethe basin may be used to satisfy any portion of this criterion
vided under this compaahall issue a declaration of finding thaexceptif it:
the proposal under consideration: a. Is part of a watesupply or wastewater treatment system

a. Meets the standard of review and decision; thatcombines water from inside and outside of the basin;

b. Does not meet the standard of review and decision; or  b. Is treated to meet applicable water quality disphatan

¢. Would meet the standard of review and decisiaeifain dards and to prevent the introduction of invasive species into the

conditionswere met. basin;
3. An originating party may decline to participate idexla c. Maximizes the portion of water returned to the source
ration of finding made by the regional bady watershedas basinwater and minimizes the surface water or

4. The parties recognize aaflirm that it is preferable for all 9roundwaterrom outside the basin; _ _
membersof the regional body to agree whether the proposal meets 2. If the proposal results from a new or increased withdrawal
the standard of review and decision. of 100,000 gallons per day or greater average over any 90-day

5. If the members of the regional body who participate in tRgriod, the proposal shall also meet the exception standard; and
declaratiorof finding all agree, they shall issue a written deelara 3. If the proposal results in a new or increased consumptive
tion of finding with consensus. use of 5,000,000 gallons per day or greater average amgr

6. In the eventhat the members cannot agree, the regionaf_dayperiod, the proposal shall also urgteregional review
body shall make every reasonabldoef to achieve consensus (P) Intrabasin transfer A proposalfor an intrabasin transfer
within 25 days. thatwould be considered a diversion under this compact, and not

7. Should consensus not be achieved, the regionaliegy 2lréadyexcepted pursuant to pé), shall be excepted from the
issueadeclaration of finding that presentsfeiient points of view Prohibitionagainst diversions, provided that: _
andindicates each parsy’conclusions. 1. If the proposal results from a new or increased withdrawal

8. The regional body shall release the declarations of findiﬁélfesS than 100,000 gallons per day average over any 90-day
to the public. period,the proposal shall be subject to management and regula

9. The originatingparty and the council shall consider thélonzat tfhidlscretlonlof th? o;lglnatlng party d withd |
declarationof finding before making a decision on the proposal.. 2: If the proposal results from a new or increased withdrawa
. of 100,000 gallons per day or greater average over any 90-day
(4j) WATER MANAGEMENT AND REGULATION; PROPOSALSSUB-

JECTTOPRIORNOTICE. (&) Beginning no later than 5 years after th eriodand if the consumptive use resulting from tithdrawal
effectivedate of this compact, the originatipgrty shall provide less than 5,000,000 gallons per day average over any 90-day

all parties and the provinces with detailed and timely notice anngOd' .
anopportunity to comment within 90 days on anpposal fora . & The proposal shall meet the exception standard and be sub
new or increased consumptive use of 5,000,000 gallons per d&gtt0 managemereind regulation by the originating paréxcept
or greater average in any 90-day period. Comments shall adqfgatthe water may be returned tq another Great Lake watershed
whetheror not the proposal isonsistent with the standard off@therthan the source watershed; _ .
review and decision. Theriginating party shall provide a b. The applicant shall demonstrate that there is no feasible,
responseo any such comment received from another party — cost-effectiveand environmentally sound water supply alterna
(b) A party may provide notice, an opportunity to commentive within the Great Lake Watershed to \{Vh.ICh the water Wl!l be
anda response to comments even if this is not required under gansferredincluding conservation of existing water supplies;
(a). Any provision of such notice and opportunity to comme o ] )
shallbe undertaken only after consulting the applicant. ~ C. The originating party shall provide notice to the other par
(4L) WATER MANAGEMENT AND REGULATION; COUNCIL ties prior to making any deC|S|.on with respect to the proposal..
ACTIONS. (a) Proposals for exceptions subject to council review 3. If the proposal results in a new or increased consumptive
shallbe submitted by the originating party to the councitfmm  use of 5,000,000 gallons per day or greater average awgr
cil review and where applicable, to the regional body for concupO—dayperiod:
rentreview a. The proposal shall be subject to management and regula
(b) The council shall review and take action on proposals li@h by the originating party and shall meet the excepgttandard,
accordancevith this compact and the standard of review and de€nsuringthat waterwithdrawn shall be returned to the source
sion. The council shall not take action on a proposal subjectWtershed;
regionalreview pursuant to this compact unless the proposal shall b. The applicant shall demonstrate that there is no feasible,
havebeen first submitted to and reviewed by the regional bodyost—effectiveand environmentally sound water supply alterna
The council shall consider any findings resulting from suctive within the Great Lake watershed to which the water will be
review. transferredjncluding conservation of existing water supplies;
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c. The proposal undgoes regional review; and (4p) WATER MANAGEMENT AND REGULATION; MANAGEMENT

d. The proposal is approved by the council. Council approvaliD REGULATION OF NEW OR INCREASED WITHDRAWALS AND CON-
shallbe given unless one or more council members vote to-disagMPTIVE USES. (a) Within 5 years of the &ctive date of this
prove. compact.each party shall create a program for the management

(c) Straddlingcounties.1. A proposal to transfer water to aandregulatlonof new or mcrease_d withdrawals cjtnd consumptive
communitywithin a straddling county that would be considerel{SeSdy adopting and implementing measiessistent with the
adiversion under this compact shall be excepted from the prohifcision-makingtandard. Each partyirough a considered pro

tion against diversions, provided that it satisfies all ofitiew- ceSSshall set and may modify threshold levels for the regulation
ing conditions: of new or increased withdrawals in order to assurefantefe and

. icient water management program that will ensure that uses
a. The water shall be used solely for the public water Supp?)gerallare reasonable, that withdrawaigerall will not result in

purposewf the community within a straddling county that is Wlthsignificant impacts to the waters andater dependent natural

outadequate supplies of potable water_; .. resourcesof the basin, determined on the basissighificant
b. The proposal meets the exception standard, maximizi

i [Mfpactsto the physical, chemical, and biological integrity of
the portion of water returned to the source watershed as bagicewatershedsand that all other objectives of the compact are
waterand minimizing the surface water or groundwater frorn o

! . chieved. Each party may determine the scope and thresholds of
sidethe basin; . its program, including which new or increased withdrawals and
_ €. The proposal shall be subject to management and vegéighsumptiveuses will be subject to the program.
tion by the originating parfyegardless of its size; (b) Any party that fails to set threshold levels that comply with
d. There is no reasonable water supply alternative witléin par. (a) any time before 10 years aftire efective date of this
baSII’l.In.WhICh the Commun|ty IS |Ocated, |nC|Ud|ng Conservanoeompactsha" apply a threshold level for managementr&gd|a
of existing water supplies; tion of all new or increased withdrawals of 100,000 gallons per
e. Caution shall be used in determining whether or not the prtay or greater average in any 90—day period.
posalmeets the conditions for this exception. This exception (c) The parties intend programs for new or increased- with
shouldnot be authQrIZed Unless. it can be shown that it will ngPawalsand Consumptive uses to evol® may be necessary to
endangethe integrity of the basin ecosystem; protectbasin waters. Pursuant to s(f).(d), the council, in coop
f. The proposal undgoes regional review; and eration with the provinces, shall periodically assess the water
g. The proposal is approved by the council. Council approvalanagemenprograms of the parties. Such assessments may pro
shallbe given unless one or more council members vote to-disdpce recommendations for the strengthening of the programs,
prove. including, without limitation, establishing lower thresholds for
2. A proposal must satisfy aff the conditions listed above. Managementand regulation in accordance with the deci
Further,substantive consideration will also be given to whether 8ion—-makingstandard.
not the proposal can provide fiofent scientifically based evi (4r) WATER MANAGEMENT AND REGULATION; DECISION-MAKING
dencethat the existing water supply is derived frgnoundwater STANDARD. Proposals subject to management and regulation in
thatis hydrologically interconnected to waters of the basin.  sub.(4p) shall be declared to meet this decision-making standard
(d) Exceptionstandad. Proposals subject to management argnd may be approved as appropriate only whefotfwwing cri-
regulationin this subsection shall be declared to meet this excdpriaare met.
tion standard and may be approved as appropriate only when th¢a) All water withdrawn shall be returned, either naturally or
following criteria are met: afteruse, to the source watershed lesallowance for consump
1. The need for all or part of the proposed exception canfiy€ uUse,
bereasonably avoided through thé@ént use and conservation (b) The withdrawal or consumptive use will be implemented
of existing water supplies; soas to ensure that tipeoposal will result in no significant indi
2. The exception wilbe limited to quantities that are consid vVidual or cumulative adverse impacts to the quantity or quality of
eredreasonable for the purposes for which it is proposed; ~ thewaters and water dependent natural resources aagjliea
3. All water withdrawn shall be returned, either naturatly Pl€ source watershed; . , .
afteruse, to the source watershed lesallmwance for consump ~ (€) Thewithdrawal or consumptive use will be implemented
tive use. No surface water or groundwdtem outside the basin S0as to incorporate environmentally sowarti economically fea
may be used to satisfy any portion of this criterion except if it: Sible water conservation measures;
a. Is part of a watesupply or wastewater treatment system (d) The withdrawal or consumptive use will be implemented
thatcombines water from inside and outside of the basin; andsoas to ensure that it is in compliance with all applicable munici
b. Is treated to meet applicable water quality disphatan pal, state, and federal laws as well as regional interstate and inter
dards and to prevent the introduction of invasive species into Olgpsrllggreements, including the Boundanatéfs Teaty of
basin; ’ . . .
4. The exception will be implemented so as to ensure that i‘t (€) The proposed use is reasonable, based upon a consideration
will resultin no significant individual or cumulative adverse®' the following factors: _ _ _
impactsto the quantity or quality of the waters and water depen 1. Whetherthe proposed withdrawal or consumptive use is
dentnatural resources tiie basin with consideration given to thdlannedin a fashion that provides forfiefent use of the wateand
potential cumulativeimpacts of any precedent-setting consevill avoid or minimize the waste of water;
guencesassociated with the proposal; 2. If the proposais for an increased withdrawal or consump
5. The exception will be implemented so adrtcorporate tive use, whether &€ient use is made of existing water supplies;
environmentallysound and economically feasible water con 3. The balance between economic development, sociatdevel
servationmeasures taninimize water withdrawals or consump opment, and environmental protection difie proposed with
tive use; drawal and use and other existing or planned withdrawals and
6. The exception will be implemented so as to ensure tha@teruses sharing the water source;
is in compliance with all applicable municipal, state, and federal 4. The supply potential of the water source, considering-quan
laws aswell as regional interstate and international agreemertigy, quality, and reliability and safe yield of hydrologically inter

including the Boundary \&ters Teaty of 1909; and connectedvater sources;
7. All other applicable criteria in this subsection have also 5. The probable degree and duration of any adverse impacts
beenmet. causedr expected to be caused by the proposed withdrawal and
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use,under foreseeable conditions, to other lawful consumptive or (4v) WATER MANAGEMENT AND REGULATION; EXEMPTIONS.

nonconsumptiveises ofvater or to the quantity or quality of theWithdrawalsfrom the basin for the following purposes exempt

watersand water dependent natural resources of the basin, anditben the requirements of suk{@) to (4z):

proposedplans and arrangements for avoidance or mitigation of (a) To supply vehiclesncluding vessels and aircraft, whether

suchimpacts; and for the needs of the persons or animals being transported or for
6. If a proposaincludes restoration of hydrologic conditionsballastor other needs related to the operation of the vehicles.

and functions of the source watershed, the party waysider  (b) To use in a noncommercial project ashort-term basis

that. for fire fighting, humanitarian, or enggncy response purposes.
(4t) WATER MANAGEMENT AND REGULATION; APPLICABILITY. (4)() WATER MANAGEMENT AND REGULATION; U.S. SUPREME

(a) Minimum standat. This standard of review and decision shalboyrTbECREEIN WISCONSINETAL. V. ILLINOIS ETAL. (a) Notwith

be used as a minimum standard. Parties may impose a M&ghding any terms of this compact to the contxsiti the excep

restrictivedecision-making standard for withdrawals urithetir  tion of par (), current, newor increased withdrawals, consump

authority. It is also acknowledged that although a propos=ts  tive uses, and diversions of basin water by the state of Illinois shall

the standard of revieanddecision it may not be approved undepe governed by the terms of the United States Supreme Court

the laws of the originating party that has implemented mogg:creen Wisconsin et al. Mllinois et al.and shall not be subject

restrictivemeasures. to the terms of this compact nor any rules or regulations promul
(b) Baseline.1. To establish a baseline fdetermining a new gatedpursuant to this compact. This means twith the excep

or increased diversion, consumptive use, or withdrawal, eabn of par (e), for purposes of this compaatyrrent, newor

party shall develop either or both of the following lists for théncreasedvithdrawals, consumptive uses, and diversions of basin

party’s jurisdiction: waterwithin the state of lllinois shall be allowed unless prohibited
a. A list of existing withdrawal approvals as of théeefive by the terms of the United States Supreme Court deci&fesoon-
date of the compact. sinet al. v lllinois et al.

b. Alist of the capacity of existing systems as of tliectife (b) The parties acknowledge that the United States Supreme
date of this compacfThe capacity of the existing systems shoul@ourtdecree inMsconsin et al. Mllinois et al.shall continue in
be presented in terms of withdrawal capaditgatment capacity full force andeffect, that this compact shall not modify any terms
distribution capacity or other capacity limiting factorsThe thereof, and that this compact shall grant the partiesidiional
capacityof the existing systems must represent the efdte sys  rights, obligations, remedies, or defenses thereto. The parties spe
tems. Existing capacity determinations shall be based upeifically acknowledge that this compact shall not prohibit or limit
approvallimits or the most restrictive capacity information.  the state of lllinois in any manner from seeking additional basin

2. For all purposes of this compact, volumes of diversion\g@terasallowed under the terms of the United States Supreme

consumptiveuses, or withdrawals of water $etth in the lists pre  Courtdecree inMsconsin et al. villinois et al, any other party

pared by each party accordancevith this paragraph shall consti rom objecting to any request by the state of lllinois for additional
tute the baseline volume. basinwater under the terms of said decaeany party from seek

. . . ing any other type of modification to said decree. If an application
3. _Th_e _Ilsts shall be furnlshe(_j to the reglo_nal body and t%gmadye by antﬁ)arty to the Supreme Cotithe United Sta?tgs to
councilwithin one year of the #ictive date of this compact. modify said decree, the parties to this compact who are also parties

_(c) Timing of additional applicationsApplications for new or 14 the decree shall seek formal input fréme Canadian Provinces

increasedvithdrawals, consumptive uses,@xceptions shall be ot OntarioandQuebec with respect to the proposed modification,

considered cumulatively within 10 years of any application.  shajiuse best ébrts to facilitate the appropriate participation of
(d) Change of ownershipUnless a new owner proposes a-prosaidprovinces in the proceedings to modify the decree, and shall

ectthat shall result in a proposal for a new or increased diversigat unreasonably impede or restrict such participation.

or consumptive use subject to regional review or council () \jth the exception of pate), because current, newr

approvalthe change of ownership in and of itself shall not requifgcreasedvithdrawals, consumptive uses, and diversions of basin

regionalreview or council approval. water by the state of lllinois are not subject to the terms of this
(e) Groundwater. The basin surface water divide shall be usasbmpactthe state of lllinois is prohibited from using any tesf

for the purpose of managing and regulating new or increashg compact, including sulf4n), to seek new or increased with

diversions,consumptive uses, or withdrawals of surfaegter drawals,consumptive uses, or diversions of basin water

andgroundwater (d) With the exception of pae), because subgid), (47), (4h),

(f) Withdrawal systemsThe total volume of surface water and4;), (4L), (4m), (4n), (4p), (4r), (4t) (a), (b), (c), (d), (f), and(j),
groundwateresources that supply a common distributigstem  and(4v) all relate to current, ngwr increased withdrawals, cen
shalldetermine the volume of a withdrawal, consumptive ase, sumptive uses, and diversions of basin waters, said provisions do
diversion. not apply to the state of lllinois. All other provisions of this eom

(g) Connecting channelsThe watershed of each Great Lakgact not listed in the preceding sentence shall apply to the state of
shallinclude its upstream and downstream connecting channdliénois, including the water conservation programs provision of

(h) Transmission in water linesTransmission of water within Sub.(4b).
aline that extends outside the basinta®nveys water from one  (e) In theevent of a proposal for a diversion of basin water for
pointto another within the basin shall not be considered a-diveiseoutside the territorial boundaries of the parties to this compact,
sion if none of the water is used outside the basin. decisionsby the state of Illinois regarding such a propogatid

(i) Hydrologic units. The Lake Michigan and Lake Huronbesubject to all terms of this compact, except gajs(c), and(d).
watershedshall be considered to be a singl@rologic unit and (f) For purposes of the state of lllinois’ participation in this
watershed. compactthe entirety of this subsection is necessary foctmin

(i) Bulk water transferA proposal to withdraw water and touedimplementation of this compact and, if severed, ¢himpact
removeit from the basin in any container greater thangalfons ~ shallno longer be binding on or enforceableor against the state
shallbe treated under this compact in the same manner as a pfdllinois.
posalfor a diversion. Each party shall hahe discretion, within (4z) WATER MANAGEMENT AND REGULATION; ASSESSMENTOF
its jurisdiction, todetermine the treatment of proposals to withcumuLATIVE IMPACTS. (a) The parties in cooperation with the
drawwater and to remove it from the basin in any container of Jovovincesshall collectively conduct within the basin, on a lake
gallonsor less. watershedand St. Lawrence River basin basis, a periodic assess
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mentof the cumulative impacts of withdrawals, diversions, anaf public participation in promoting management of the water
consumptiveuses from the waters of the basin, every 5 years@source®f the basin. Consequentbil meetings of the council
eachtime the incrementdbasin water losses reach 50,000,008hallbe open to the public, except withspect to issues of person
gallons per day average in any 90-day period in excess of tied.

quantity at the time of the most recent assessment, whichever 2. The minutes of the council shall be a public record open to

comesfirst, or at the requestf one or more of the parties. Theinspectionat its ofices during regular business hours.
assessmerghall form the basis for a review of the standard of 1,y pypjic participation. It is the intent of theouncil to con

review and decision, council and party regulations, and thej,ctpublic participatiorprocesses concurrently and jointly with
application. This assessment shall: processesindertaken by the parties and through regional review
1. Utilize the most current and appropriate guidelines for sutb ensure adequafriblic participation, each party or the council
areview which may include but not be limited to council on envishallensure procedures for the review of proposals subjéiseto
ronmentalguality and environment Canada guidelines; standardof review and decision consistent with the following
2. Give substantive consideratitmclimate change or other requirements:
significantthreatsto basin waters and take into account the current 1. Provide public notification of receipt of all applications and
state of scientific knowledge, or uncertajrapd appropriate mea a reasonable opportunity for the public submit comments
suresto exercise cautiom cases of uncertainty if serious damagbeforeapplications are acted upon.

may result; and 2. Assure public accessibility to all documents relevant to an
3. Consider adaptive managemegrinhciples and approaches,application,including public comment received.

recognizing, considering,and providing adjustments for the 3. Provide guidance ostandards for determining whether to

uncertaintiesn, and evolution of, science concerning bizesing conducta pub||c meeting or hearirfgr an app"cation, time and

waterresources, watersheds, and ecosystems, including potefiateof such a meeting or hearing, and procedures for conducting
changego basin—-wide processes, suchadke level cycles and €li  of the same.

mate. _ o o 4. Provide the record of decision faublic inspection includ
(b) The parties have the responsibility of conductihi ing comments, objections, responses, and approapsovals
cumulativeimpact assessmentApplicants are not required to with conditions, and disapprovals.

participatein this assessment. (7) DISPUTE RESOLUTION AND ENFORCEMENT; GOOD FAITH

(c) Unless required by other statutes, applicants are mabLeEmeNTATION. Each of the parties pledgas support imple
requiredto conduct a separate cumulative impact assessmeninentationof all provisions of this compact, and covenants that its
connectiorwith an application but shall submit information aboudfficersand agencies shaibt hinderimpair, or prevent any other
the potential impacts of a proposal to the quantity or quality of tiarty carrying out any provision of this compact.
watersand water dependent natural resources of the applicablg7g) DispuTE RESOLUTION AND ENFORCEMENT; ALTERNATIVE
sourcewatershed. An applicant mayowevey provide amanat  pispyreresoLuTION. (a) Desiring that this compact be carried out
ysis of how the applicars’ proposal meets the no significaniy fy|, the parties agree that disputes between the parties regard
adversecumulative impact provisionf the standard of review ing interpretation, application, and implementation of this-com
anddecision. pactshall be settled by alternative dispute resolution.

(5) ConsuLTATION WITH TRIBES. (&) In addition to all other (b) The council, in consultation with the provinces, shalt pro
opportunitiesto comment pursuant to sul) (b), appropriate vide by rule procedurefr the resolution of disputes pursuant to
consultationsshall occur with federally recognized tribes in thenis subsection.
originating party for ’?‘" proposals subject tm)unqll or regional (7r) DISPUTE RESOLUTION AND ENFORCEMENT; ENFORCEMENT.
review pursuant to this compact. Such consultations shaligze O )’ Any person aggrieved by any action taken by the couneil pur

nizedin the manner suitable the individual proposal and the g ;ant {0 thauthoritiescontained in this compact shall be entitled
laws and policies of the originating party to a hearing before the council. Any person aggrieved by a party
(b) All federally recognized tribes within the basin shaljctionshall be entitled to a hearing pursuant to the relevant party’
receivereasonable notice indicating that they haveportunity administrativeprocedures and lawsAfter exhaustion of such
to comment in writing to the council or the regional hamtyboth, -~ administrativeremedies, any aggrieved person shall have the right
andother relevant granizations on whether the proposal meetg judicial reviewof a council action in the United States district
the requirement®f the standard of review and decision when gourtfor the District of Columbiar the district court in which the
proposalis subject to regional review or council approval. Angouncil maintains dices, provided such action is commenced
noticefrom the council shall inform the tribes of any meeting within 90 days; and any aggrieved person shall have the right to
hearingthat is to be held under sul) (b) and invite them to judicial review of a partys action in the relevant parsytourt of
attend. The parties and theouncil shall consider the commentscompeteniurisdiction, provided that an action or proceeding for
receivedunder thissubsection before approving, approving witlsuchreview is commenced within the time frames provided for by
modifications,or disapproving any proposal subject to couocil the partys law For the purposes of this paragraph, a state of prov
regionalreview inceis deemed to be an aggrieved person with respect to any party
(c) In addition to the specific consultation mechanismactionpursuant to this compact.
describedabove, the council shall see& establish mutually  (b) 1. Any party othe council may initiate actions to compel
agreedupon mechanisms or processes to facilitate dialogue wiompliancewith the provisions of this compact, and the raled
andinput from, federally recognized tribes on matters to be degdigulationspromulgated hereunder by the counclurisdiction
with by thecouncil; and the council shall seek to establish mechaver such actions is granted to the court of the relevant, sty
nismsand processes with federally recognized tribes designedvell as the United Statelistrict court for the District of Columbia
facilitate ongoing scientific and technical interaction and datndthe district court in which the council maintainficgfs. The
exchangeaegarding matters falling within the scope of ttien  remediesavailable tcany such court shall include, but not be-lim
pact. This may include participation of tribal representatives dted to, equitable relief and civil penalties.
advisorycommittees established under this compact or such other 2. gach party may issue orders within its respective jurisdic
processethat are mutuallpgreed upon with federally recognizedion and may initiate actions to compel compliance with the provi
tribesindividually or through dulyauthorized intertribal agenciessjonsof its respective statutes and regulations adoptéedpite-
or bodies. mentthe authorities contemplated by thismpact in accordance
(6) PusLIC PARTICIPATION. (&) Meetings, public hearings, and with the provisions of the laws adoptedeach partys jurisdic
records. 1. The parties recognize the importance and necessign.
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(c) 1. Any aggrieved person, party the councimaycom  disclosureor to compromise security of commercially sensitive or
mencea civil action in the relevant parsytourts and administra proprietaryinformation.
tive systems to compel any perstancomply with this compact 2. A party may take measures, including but not limited to
shouldany such person, without approval having been givefieletionand redaction, deemed necessary to protect any confiden
undertakea new orincreased withdrawal, consumptive use, ofial, proprietary or commercially sensitive information when-dis
diversionthat is prohibited or subject to approval pursuant to thigbuting information to other partiesThe party shall summarize
compact. or paraphrase any such informatiara manner stitient for the

2. No action under this paragraph may be commenced if:councilto exercise its authorities contained in this compact.

a. The originating party or council approval for the new  (d) Additional laws. Nothing in this compact shall be
increasedwithdrawal, consumptive use, or diversion has beaonstruedo repeal, modifyor qualify the authority of any party
granted;or to enact any legislation @nforce any additional conditions and

b. The originatingparty or council has found that the new ofestrictionsregarding the management aregjulation of waters
increasedvithdrawal, consumptive use, or diversismot sub within its jurisdiction.
jectto approval pursuant to this compact. (e) Amendments and supplemeritie provisions of this com

3. No actionunder this paragraph may be commenced unleggctshall remain in full force andfett until amended bgction

& A person commencing such aclon has st gven 0 6o 1% SeTng boces of e pies smtuentec o and
g”géera?gc;e tlg ;gicgﬁéﬂgmge.%an%yhe council, and person this compact is required to be ratified to beconfeative.

b. Neither the originating 'party nor the council has €o () Severability. Should acourt of competent jurisdiction hold

R h . y part of this compact to be void or unenforceable, it diell
?c?ir(])%z?gggnlwspgl“c%?rr]]gl)i/aﬁrc%s\?v(i:t%“tnh?sac%%%%ﬁ?te enforcemeill sideredseverable from thogeortions of the compact capable

. : . . . of continued implementation in tlsence of the voided previ
(d) The available remedies shall include equitable relied, gjons. Al other provisions capable of continued implementation

the prevailing or substantially prevailing party may recover thena| continue in full force and ct.

costsof litigation, including reasonable attorney and expert wit g) Duration of compact and terminatior. Once déctive,

ges?;e(?%t;vhenever the court determines that such an awargn compacthall continue in force and remain binding upon each
pprop : ndevery party unless terminated.

lonal enforcement mechaniame amnedies maluding equitable. 2 TS COmpact may be terminatechay time by a majorit
g€eq ote of the parties. In the event of surmination, all rights

relief and civil penalties applicable within its jurisdiction to ass%stablishedmder it shall continue unimpaired

in the implementation of this compact. : ) .
e (9) EFrectuaTion. (b) Effectuation by chief executivahe
(8) ADDITIONAL PROVISIONS. (a) Effect on existing rightsl. o einaris authorized to take such action as may be necessary and

Nothingin this compact shall be construed ttee, limit, dimin- roper in his or her discretion tdetuatethe compact and the ini
ish, or impair any rightsalidly established and existing as of th%jial organization and operation thereundeonsistent with s
effectivedate of this compact under state or federal law governipg, 3¢ )

thewithdrawal of waters of the basin.
2. Nothing contained in this compact shall be construed a,
affectingor intending to déct or in any way to interfere withe  is considered material to the entire compact, and failuirejte-
law of the respective parties relating to common law water ”ghtﬁentor adhere to any provision may be considered a material
3. Nothing in this compact istended to abrogate or derogateyreach. Unless otherwise noted in this compact, any change or
from treaty rights or rights heloy any tribe recognized by the fed gmendmenmade to the compact by any party irifitplementing
eral government of the United States based upon its status 3ggislationor by the U.S. Congress when giving its consent to this
tribe recognized by the federal government of the United Statggmpactis not considered fefctive unless concurred in by all par
4. An approval by a party or the council under tumpact ties.

doesnot give any property rights, nor any exclusive privileges, (d) Effective datend execution This compact shall become
nor shall it be construed to grant or confer any right, title,-easgindingand efective when ratifiedhrough concurring legislation
ment, or interest in, to, or over any land belonging to or held fiy the statesf lllinois, Indiana, Michigan, Minnesota, Nevoik,

trustby a party; neither does it authorize any injury to priva®hio, and Wsconsin and the CommonweatihPennsylvania and
propertyor invasion of private rights, nor infringement of federagonsentedo by the U.S. Congress.

state,or local laws or regulations; nor does it obviate the necessityiistory: 2007 a. 227
of obtaining federal assent when necessary . .
(b) Relationship to agrements concluded by the United State281.344 Water conservation, reporting, and supply
of America. 1. Nothing in this compact is intended to provide 'egulation; ‘when compact is not in effect. (1) DerinI-
shallbe construed to provide, directly or indirectlyany person TIONS. In this section:
any right, claim, or remedy under any treaty or international (d) “Community within a straddling county” means auity,
agreemenhor is it intendedo derogate any right, claim, or rem village, or town that isnot a straddling community and that is
edy that alreadyexists under any treaty or international agredocatedoutside the Great Lakes basin but wholly within a county
ment. thatlies partly within the Great Lakes basin.
2. Nothing in this compact is intendealinfringe nor shall be  (dm) “Compact” means the Great LakesSt-Lawrence River
construedo infringe upon the treaty power of the United Statd$asinWater Resources Compact unde2&1.343
of America, nor shall any term hereof be construed to alter or(dr) “Compacts efective date” means thefeétive date of the
amendany treaty or term thereof that has been or may hereattempactunder s281.343 (9) (d)
be executed by the United States of America. (e) “Consumptive use” means a use of water that results in the
3. Nothing in this compact is intended tdeat nor shall be lossof or failure to return some or all of thter to the basin from
construedo afectthe application of the Boundaryatérs Teaty which the water is withdrawn due to evaporation, incorporation
of 1909 whose requirements continue to apply in addition to timo products, or other processes.
requirementf this compact. (g) “Cumulative impacts” means the impacts on the Great
(c) Confidentiality. 1. Nothing in this compact requires a party.akesbasin ecosystem that result from incrementaices of all
to breach confidentiality obligations or requirements prohibitingspectof a withdrawal, interbasin transfer consumptive use in

(c) Entire ageement.The partiexonsider this compact to be
mpleteand an integral whole. Each provision of thisnpact
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additionto other past, present, and reasonably foresetghle age,and distribution facilities that senaegroup of lagely rest
withdrawals,interbasintransfers, and consumptive uses regardientialcustomersand that may also serve industrial, commercial,
lessof who undertakes the other withdrawals, interbasin transfesigd other institutional customers.

and consumptive uses, including individually minor but collec  (ps) “Reasonablevater supply alternative” means a water-sup

tively significant withdrawals, interbasin transfers, and-comyy alternative that is similar in cost to, and as environmentally

sumptiveuses taking place over a period of time. sustainableand protective of public health as, the proposed new
(i) “Environmentally sound anelconomically feasible water or increased interbasin transfer and that does not have greater

conservationmeasures’means those measures, methods, @@verse environmental impacts than the proposed new or
technologiedor efficient water use and for reducing water losghcreasednterbasin transfer

andwaste or for reducing the amount of a withdrawal, consump (q) “Regional body” means the body consisting ofgbeer

tive use, or interbasin transfer that are, taking into account eyl <ot jjinois, Indiana, Michigan, Minnesota, Nevoik, Ohio
ronmentalimpact, the age and nature of equipment and fac'“t'?%nnsylvaniaénd Wséonsin and‘ the premiérs of Oﬁtario énd
gworlgleﬂ,zi:g‘gcpigc;gezﬁeosf ?&F?&%/gﬁneh@jy impacts, and other Quebec,Canada, or their designees, as established by the Great
ppropriate ' 9 Lakes— St. Lawrence River Basin Sustainablaté&/ Resources
1. Environmentally sound. Agreement.

2. Reflectiveof best practices applicable to the water use sec (N “Source watershed” means the watershed from which a

. . ) withdrawaloriginates. If water is withdrawn directly from a Great

3. Technically feasible and available. Lake or from the St. Lawrence Rivethen the sourcevatershed
4. Economically feasible and costfesitive based on an aral is the watershed of that Great Lakethe watershed of the St. Law
ysis that considers direct and avoided economic and envirorence River, respectively If water is withdrawn from the
mentalcosts. watershedf a stream that is a direct tributary to a Great Lake or

() “Facility” means an operating plant or establishment pre direct tributary to the St. Lawrence Rivehen the source
viding electricity to the public or carryingn any manufacturing watersheds the watershed of that Great Lake or the watershed
activity, trade, or business on osite, including similar plants or the St. Lawrence Riverespectively
establishmentsinder common ownership or control located on (t) “Straddling community” means any cityillage, or town

contiguousproperties. thatis partly within theGreat Lakes basin or partly within the
(je) “Great Lakes basin” means the watershed of the Grewdtershed®sf 2 of the Great Lakes and that is wholly within any
Lakesand the StLawrence River upstream fronmis—Rivieres, countythat lies partlyor completely within the Great Lakes basin.

Quebec. _ _ _ (tm) “Straddling county” means a county that lies partly within
(jiy “Great Lakes basiacosystem” means the interacting eomthe Great Lakes basin.

ponentsof air, land, water and living oganisms, including () “water dependent natural resources” means the interact
humanswithin the Great Lakes basin. ing components of land, watend living oganisms décted by

(k) “Interbasin transfer” meansteansfer of water from the the waters of the Great Lakes basin.
GreatLakes basin into a watershedtside of the Great Lakes (wm) “Waterloss” means the amount of water that is withheld
basinor from the watershed of one of the Great Lakes into thatf%m or not returned to the basin from which it is withdrawn as a

f\r]neoftglle()rxi)(nc;pt that “interbasin transfer” does not include ainy resultof an interbasin transfer or consumptive use or both.
1. The transfer of a product produced in the Great Lakes baﬁn(;\:% n\éVgFetL:ufgﬁg\/Nsir)]/sFemWhen not preceded by "public,
or in the watershed of one of the Great Lakes, using waters of % g

GreatLakes basin, out of the Great Lakes basin or out of that 1. Except as provided isubd.2., the equipment handling
watershed. water from the point of intake of the water to the first point at

2. The transmission of water within a line that extends outsigich the water is used. _ _
the Great Lakes basin as it conveys water from one point to 2. For a system for providing a public water supflg equip
anotherwithin the Great Lakes basin if no water is used outsideentfrom the point of intake of the water to the fisint at which

tor.

the Great Lakes basin. the water is distributed.
3. The transfer of bottled water from the Great Lakes basin (wr) “Water utility” means a public utilityas defined in s.
containersof 5.7 gallons or less. 196.01(5), that furnishes water

(km) “Intrabasin transfer” means the transfer of water filoen (x) “Waters of the Great Lakémsin” means the Great Lakes
watershedf one of the Great Lakes into the watershed of anotrandall streams, rivers, lakes, connecting chanreld,other bod
of the Great Lakes. ies of water including tributary groundwatewithin the Great

(0) “Product” means something produced by human &gkesbasin.
mechanicakeffort or through agricultural processes and used in (y) “Withdraw” means to take water from surface water
manufacturing,commercial, or other processes or intended fgroundwater.
intermediateor ultimateconsumers, subject to all of the follow (2) “Withdrawal” means the taking of water from surfacer
Ing: ) _ or groundwaterincluding the taking of surface watergnound

1. Water used as part of the packaging of a product is partdterfor the purpose of bottling the water
the product. ) (zm) “Without adequatesupplies of potable water” means
2. Other than water used as part of the packaging of a produgthout a water supply that is economically amvironmentally
waterthatis used primarily to transport materials in or out of thgystainablen the long term to meet reasonable demands for a
GreatLakes basin is not a product or part of a product. watersupply in the quantity and quality that complies with appli
3. Except as provided in subll, water that is transferred ascabledrinking water standards, is protectivepabblic health, is
partof a public or private supply is natproduct or part of a prod availableat a reasonable cost, and doeshase adverse enviren

uct. mentalimpacts greater than those likely to result from the pro
4. Water in its natural state, such asakes, rivers, reservoirs, posednew or increased interbasin transfer
aquifers,or water basins, is not a product. (2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE

(pm) “Public water supply” means water distributed to th®enTs. (a) Use of surface water dividd=or the purposes tiis
public through a physically connected systefitreatment, ster section,the surface water divide is used to determine whether a
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withdrawalor transfer of surface water or groundwater is from thef withdrawals and interbasin transfers contained irrélgéstry
GreatLakes basin. underpar (c) may be released to the public.

(b) Transfers and withdrawalsdm moe than one soae. For (e) 1. Each person who makes a withdrawal from the waters
the purposes ofhis section, the interbasin transfer or withdrawalf the state that averages 100,000 gallons per day or more in any
of water from more than one source within the Great Lakes bas-dayperiod or transfers from the Great Lakes basin any amount
to supply a single facilitypr public water supply system is consid and who has registered the withdrawal or interbasin transfer under
eredone interbasin transfer or withdrawal. par.(a) shall annually report to the department the monthly vol

(c) Water loss. The department shall promulgate rufes umes of withdrawal, whether the person ever withdraws at least
determiningthe amount of water loss from consumptive uses. 1,000,000gallons per day fqr 30 consecutive dag.m;i, if applica

(d) County boundariesFor the purposes of sud) (d), (t), ble, the volumes ofnterbasin transfer and, subject to.itam),
and(tm), a countys boundaries as of December 13, 2005, $ieall Waterloss from consumptive use.
usedto determine whether a county lies partly within the Great 2. In addition to the informatiorequired under subd., the
Lakesbasin. departmentnay by rule, create dirent reporting frequencies

(e) Public trust doctrine.Nothing in this section may be inter requireadditional information from a person who registers a-with
pretedto change the application of the public trust doctrine undéfawal,or interbasin transfer under p@) based upon the type or
articleIX, section 1 of the Wsconsin Constitution or to create anycategoryof water use.

new public trust rights. (em) If a person to whom pge) 1.applies provides any of the
() Water resouces potection act.1. In this paragraph, “his waterthat the person withdraws to a public water supply system,
toric” means made before Jurlg 2008. the person who operates the public water supply system, rather

2. The department may not charitgehistoric interpretation thantheperson who withdraws the watshall annually report to
or application 042 USC 1962d-20d) to a public water supply the department the volume of water loss from the consumptive use
for a community in this state until that provision is amended. TREthe water provided to the public water supply system.
department shall evaluate all applications under (@)fb) using (f) The departmennay require additional information under
the requirements in sul§4) and shall apply those requirementgar.(b) 10.or(e) 2.only if the information is1ecessary to ffctu-
uniformly. atethis section.

(3) STATEWIDE REGISTRATIONAND REPORTING. () 1. Any per (3e) DETERMINING INITIAL INTERBASIN TRANSFER AMOUNTS.
sonwho, on June 1, 2Q1 has a water supply system with th¢a) Before issuing an automatic approval under i) (a)for
capacityto make a withdrawal from the waters of the state averagn interbasin transfer to a person operatipglzic water supply
ing 100,000 gallons per day or more in any 30-day period orsgstem the department shall determine thigial interbasin trans
making any interbasin transfer shall register the withdrawal é&r amount for the interbasin transfer under. (iax
interbasintransfer with the department by the deadline specified () The department shall determine thigial interbasin trans
by the department by rule. A person may register a withdrawak@f amount for a public water supply system to be the amount of
interbasintransfer before June 1, 201 ~ waternecessary to provide water for public water supply purposes

2. Any person who, after June 1, 20proposes to begin ain the area in at least part of which the public water supply system
withdrawalfrom the waters of the state using a water supply s¥seliverswater to customers before thempact efective date
temthat will have the capacity to withdraw an averageQff,000 thatis all of the following:
gallonsper day or more in any 30—-day period, to increthse 1. Outside of the Great Lakes basin
capacityof a water supply systethat existed on June 1, 2050 ' - A . : .
thatit will have thecapacity to withdraw an average of 100,000 _2- \Mthin a sewer service territory that providesreturn of
gallonsper day or more in ar0-day period, or to begin an inter wastewatetto the Great Lakes basin and that is specified in the
basintransfer shall register the withdrawal or interbasimsfer SEWerservice area provisions of an areawide water quaiéy

agemenplan under 283.83approved by the department before

with the department.
(b) A person to whom pafa) applies shall register on a formDecembeBl‘ 2007

prescribedby the department and provide all of the foIIowin% (c) The departmershall use the population and related service
information: rojectionsin the sewer service area provisions described in par

1. The name and address of the registrant and the date of FQ&)Z in makin_g thg determination under pfa).
istration. (d) Before issuing an automatic approval under £8itm,) (b)

2. The locations and sources of the withdrawal or interbadfff a1 Intérbasin transfer to a person who does not operate a public
transfer water supply system, the department shall determine the initial
) interbasintransfer amount for thiaterbasin transferThe depart

$hentshall determine the interbasin transfer amount using the pro

andthe daily capacity to withdraw or transfer from each SOUICEacsand standards that it usesder sub(4e)to determine an ini
4. An estimate of the volume of the withdrawal or interbasify| withdrawal amount.

transferin terms of gallons per day average in any 30-day period. (3m) AUTOMATIC APPROVAL FOREXISTING INTERBASIN TRANS-
4m. For a withdrawal from th&reat Lakes basin that aver s (3) Before the compastefective date, the department shal
ages100,000 gallonger day or more in any 30 day period, an esthiomaticallyissue an approval for anterbasin transfer that

mateof the maximum hydraulic capacity of the mosstrictive eginshefore the compastefective date, to @erson who oper
componenin each water supply system used for the withdrawglesa public water supply systethat receives water from the

5. The uses made of the water interbasintransfer and that delivers water to customers in an area
6. The places at which the water is used. thatis outside of the Great Lakes basin and that is witlsiemeer

7. The places at which any of the water is disgéer serviceterritory that providesor return of wastewater to the Great

8. Whether the water use is continuous or intermittent.  Lakesbasin aspecified in the sewer service area provisions of an
9. Whether the person holds a permit undess.31 areawide water quality management plan under 283.83

. ) - approvedby the department before December 31, 2007. The
10. Other information required by the department by rule.gepartmentmay not issue aautomatic approval under this sub

~ (¢) The department shall maintain a registry containing tRectionbefore the interbasin transfer begins. In the automatic

informationprovided under patb). approval, the department shall specifin interbasin transfer
(cm) The department may consider domestic security coamountequal to the amount determined under §8#) (b)andan

cernswhen determining whetharformation regarding locations interbasintransfer area that is the area described in(S8e).(b)
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(b) Before the compadt'efective date, the department shalfor the purposes of pdf) 5. The person may alseclude a cumu
automaticallyissue an approval for anterbasin transfer that lative impact assessment.
beginsbeforeJune 1, 2008, and that is not for public water supply (bg) Determinations. 1. The department shall determine
purposeso the person who makes the interbasin trandfethe  hethera proposal under pgb) is subject to pafc) or (e) as fot
automaticapproval, the department shall specify an interbaggys:
E:ja;nsferamount equal to the amount determined under(Seb. a. If the proposal is to provide a public water supply within
: .. asingle city village, or town, the proposal is subjecpsr (c) or
~ (4) NEW OR INCREASEDINTERBASIN TRANSFERS. (a) th'b." (e) based on the boundaries of that,citijlage, or town.
tion. Beginning on Junell 2008, all of the following apply: b. If the proposal is to provide a public water supply within

1. No person may begin an interbasin transiéiter than an more than one citwillage, or town, any portion of the proposal
interbasintransfer for which the department is required to iSSu€ gfhtprovides a public water supply within a straddling community
automaticpermit under sut{3m) (a) unless the interbasin trans ig sypject to palc) and any portion of the proposal that provides
feris covered by an approval under.feJ, (d), or () a public water supply within a community described in (@rl.

2. No person may increase an interbasin transfer over {fro.) is subject to pate).
interbasintransfer amount in aapproval issued under this sub = 5 "oy the purposes of applying the requirements in fars.
sectionunless the department modifies the approval undefcpar (e), and(f) to a proposal under pb), the department shalke,
(d), or (e) to increase the interbasin transfer amount. asappropriate, the planned service area of the public water supply
3. No person may increase an interbasin transfer over $gstemreceiving water under the proposal. The planned service
interbasintransfer amount in an approval issued under @)  areais theservice area of the system at the end of any planning
(a) or expand the interbasin transfer area beyond the area specfii§ifod authorized by the department in tygproved water supply

in an approval under suggm) (ajunless the department modifiesseryicearea plan undes. 281.348that covers the public water
the approval under pafc), (d), or (e) to increase the '”terbas'“supplysystem.

transferamount or to expand the interbasin transfer area. (c) Straddling communitiesThe department may approve a
4. No person may increase an interbasin transfer over §\®nosalunder par(b) to begin an interbasin transfercrease an
interbasintransfer amount in an approval issued under(@m)  nterpasintransfer or expand an interbasin transfer area, to an area
(b). within a straddling community but outside the Great Lakes basin
(b) Application. 1. A person who proposes to begin an inteor outside the source watershed if the water transferred will be
basintransfer increase the amount of an interbasin transfer usedsolely for public water supply purposes in the straddling
expandthe interbasin transfer area ofiarerbasin transfer cev. communityand all of the following apply:
eredby an approval issued under s(@m) (a)shall apply tahe 1. An amount of water equal the amount of water with
departmentfor approval. drawnfrom the Great Lakes basin, less an allowance for consump
2. A person may apply under sulidfor approval of a new tive use, will be returned to the source watershed.

increasedor expanded interbasin transfer under. fgror (€) 2. No surface water or groundwater from outside the source

only if the person operates a public water supply system thatiershedill be returned to the source watershed unless all of the
receivesor would receive water from the ngwwcreased, or following apply:

expandednterbasin transfer .
P a. The returned water will be from a water supply or wastewa

3. Operators of 2 or more public water supply Systems Mgy 4o aiment system that combines water from inside and outside
submita joint application under subdl. for anew increased, or the Great Lakes basin

expanded interbasin transfer under. pgror (e). . . .
P fayror () b. The returned water will be treated to meet applicable permit

4. A person who applies under suthidshall provide informa : . :
. T : . requirementsinder s283.31and to prevent the introduction of
tion about the potential impacts of the interbasamsfer on the ina\1asivespecies into the Great Lakes basin.

watersof the Great Lakes basin and water dependent natur

resourcesandany other information required by the department C- The proposal maximizese amount of water withdrawn
by rule. from the Great Lakes basin that will be returned to the source

4m. If a person who applies under subidwill not directly watershedand minimizes the amount of wafieom outside the

withdraw the water proposed to be transferred, the person stajFatlbakes basin that will be retuned to the source watershed.
identify any entities that may withdraw the water and provide evi 2M. The proposal is consistent with an approved water supply
denceof support from each of those entities in the form of a letté@rvicearea plan undes. 281.348that covers the public water
or resolution. supply system.

4p. If the person who applies under sutidwill not directly ~~ 3- If_the prpposal would result from a new withdrawal or an
returnthe water to the Great Lakes basin, the person shall identffgreasein a withdrawal that would average 100,000 gallons or
anyentities that may return the water and provide evidence of stiforeper day in any 90-day period, the proposal meets the-excep
portfrom each of those entities in the form of a letter or resolutidion standard under pgf).

4s. If the proposal for which a person applies under subd.  (d) Intrabasin transfer 1. The department may approve & pro
is subject to the exception standard under(flatthe persoshall posalunder par(b) for a new intrabasin transfer or an increase
provide documentation of how the physical, chemical, himl ~ anintrabasin transfer to which pgc) does notpply that would
logical integrity of thereceiving water under pgf) 3. will be pro  averagdess than 100,000 gallons per day in every 90—day period,
tectedand sustained as required under3&12 281.15 and if the proposal meets the applicable requirements ungerls
283.31 considering the state of the receiving water before the p&81.34 or 281.41or, if those sections do not appny require
posalis implementedind considering potential adverse impact@entsspecified by the department by rule and, ifiager will be
dueto changes in temperature and nutrient loadings. If the recaigedfor public water supply purposes, the proposal is consistent
ing water is a surface water body that is tributary to one of tiath an approved water supply service area plan un@&1s348
GreatLakes, the person shall include a description of the flow tifatcovers the public water supply system.
thereceiving water before the propogaimplemented, consider 2. The department may approve a proposal undepdor
ing both low and high flow conditions. anew intrabasin transfer or an increase in or expansion of an intra

5. If the proposal for which a person applies under stiid. basintransfer to which pafc) does not apply that woultverage
subjectto the exceptiorstandard under paff), the person shall morethan 100,000 gallons per dayany 90-day period with a
provide an assessment of the individual impacts of the proposealvwater loss or an increase in water loss that would average less
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than’5,000,00Qyallons per day in every 90—day period, if all of théion standard if the department considers, under (ar),
following apply: whether:

a. The proposal meets the exception standard undéf)par 1. The need for the proposed interbasansfer cannot rea
exceptthat the water may be returnexla watershed within the sonablybe avoided through thefiefent use and conservatiarf
GreatLakes basin other than the source watershed an@®@m. existingwater supplies as determined under @jr
doesnot apply 2. The interbasin transfer is limited to quantities that are rea

b. The applicant demonstrates that there is no feasible, costnablefor the purposes for which the interbasin transfer is pro
effective, and environmentally sound water supply alternativigosed.
within the watershed to which the water will be transferred, 3 An amount of water equal the amount of water with

including conservation of existing water suppliesdgsermined grawnfrom theGreat Lakes basin will be returned to the source
underpar (). _ _ watershedless an allowance for consumptive use.

c. If thewater will be used for public water supply purposes, 3m  The place at which the water is returned to the source
the proposal is consistent with an approveater supply service \yatersheds as close as practicable to the place at which the water
areaplan under 281.348that covers the public water SUpBYs  is withdrawn, unless the applicant demonstrates that returning the
tem. waterat that place is one of the following:

3. The department may approve a proposal unde¢tydor a. Not cost—déctive
anew intrabasin transfer or an increase in an intrabasin transfer to, - . :
which par (c) does not apply with a new water loss or an increase - Not environmentally sound.
in water loss that would average 5,000,000 gallons peroday €. Notin the interest of public health.
morein any 90—day period, if all of the following apply: 4. No water from outside the Great Lakes basin will be

a. The proposal meets the exception standard undéf)par returnedto the source watershed unless all of the follovaipply:

b. The applicant demonstrates that there is no feasible, cost-a. The returned water is from a water supplyvastewater
effective, and environmentally sound water supply alternatiiééatmentystem that combines water from inside and outside the
within the watershed to which the water will be transferre@reatLakes basin.
including conservation of existing water suppliesdgsermined b. The returned water will be treated to meet applicable permit
underpat (g). requirementsinder s283.31and to prevent the introduction of

c. If thewater will be used for public water supply purpose#pvasivespecies into the Great Lakes basin and the department has
the proposal is consistent with an approveater supply service approvedthe permit under £83.31
areaplan under 281.348that covers the public water supglys c. If the water is returned through a structure on the bed of a
tem. navigablewater the structure is designed and will be operated to

(e) Straddling counties1. The department may approve a-promeetthe applicablgpermit requirements under30.12and the
posalunder par(b) for a new interbasin transfer or an increiase departmentas approved the permit unde86.12
aninterbasin transfer if the water transferred will be used solely 4m. If water will be returned to the source watershed through
for public water supply purposes in a community within a strag stream tributary to one of the Great Lakes, the physical, ehemi
dling county oy if a community is partly within a straddling cal, and biological integrity of the receivimgterunder subd3.
County and partly within a COUnty that lies entlrely outside thQ\”” be protecte(bnd sustained as required under 33.12
GreatLakes basin, the water transferred will be used sétely 281.15 and283.31 considering the state of the receiving water
public water supply purposes in the portiortie¢ community that peforethe proposal is implemented and considetioth low and
is within the straddling county and all of the following apply: high flow conditions and potential adverse impacts dughémges

a. The community is without adequate supplies of potabie temperature and nutrient loadings.

water. 5. The interbasin transfer will result in no significant adverse

b. The proposal meets the exception standard undgff)par individual impacts or cumulative impacts to the quantity or qual

c. The proposal maximizetae amount of water withdrawn ity of the waters of the Great Lakes basin or to water dependent
from the Great Lakes basin that will be returned to the soungaturalresources, including cumulative impacts that might result
watershedand minimizes the amount of wafeom outside the dueto the proposed interbasin transfeasedupon a determina
GreatLakes basin that will be returned to the source watershdihn that the proposed interbasin transfer will not have any signifi

d. There is no reasonable water supply alternative witten cantadverse impacts on the sustainable management of the waters
watershedn which the community is located, including conservedf the Great Lakes basin.
tion of existing water supplies as determined under(par 6. The applicant commits to implementing the applicable

e. The proposal will not endanger the integofithe Great waterconservation measures under s(&b.(d)that are en_viron
Lakesbasin ecosystem based ugpdetermination that the pro mentally sound and economically feasible for the applicant.
posalwill have no significant adverse impact the Great Lakes 7. The interbasin transfer will be in compliance with all appli
basinecosystem. cablelocal, state, and federal laws and interstate and international

em. The proposal is consistent with an approved veatpply agreementsincluding the Boundary Wters Teaty of 1909.
servicearea plan undes. 281.348that covers the public water  (fm) Approval of certain applicationsThe department shall
supply system. determinewhether to granan approval under p4c) or (e) of an

2. In determining whether to approve a proposal under trégplicationunderpar (b) 1.through the water supply service area
paragraphthe department shall gigibstantive consideration toplanningprocess under 281.348 considering the items in par
whether the applicaqirovides stffcient scientifically based evi (f) 1.to 7. as factors in the cost+fettiveness analysis under s.
dencethat the existing water supply is derived frgnoundwater 281.348(3) (d) 1.
thatis hydrologically interconnected to waters of the Great Lakes (g) Conservation and efficient use of existing watepplies.
basin. Thedepartment may not use a lack of hydrological connethe department shall promulgate rules specifying the require
tion to the waters of the Grehtkes basin as a reason to disapmentsfor an applicant for a neuncreasedor expanded interba
provea proposal. sin transfer subject to p4f) to demonstrate thefafient use and

(f) Exception standal. A proposal to which paffm) does not conservatiorof existing water supplies for the purposes of pars.
apply meets the exception standarduibds.l. to 7. apply to the (d) 2. b.and3. b, (e) 1. d, and(f) 1., including requiring the appli
proposal. A proposal to which paffm) applies meets the excep cantto document the water conservation planning and analysis
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usedto identify the water conservation andi@éncy measures providewaterfor public water supply purposes in the service-terri
thatthe applicant determined were feasible. tory specified in the sewer service area provisifrthe areawide

() Interbasin transfer amountin an approval issued underwaterquality management plan unde283.83approved by the -
this subsection or a modification granted under this subsettiorflepartmenbefore December 31, 2007, based on the population
increasethe amount of an interbasin transtee department shall andrelated service projections in those provisions.
specify an interbasin transfer amount equal to the quantity of (g) The departmerg’determination of an initial withdrawal
waterthat is reasonable for the purposeswbich the interbasin amountunder par(e) or (f) is not subject to administrative review
transferis proposed. under ch227 except at the request of the person making the with

(4e) DETERMINING INITIAL WITHDRAWAL AMOUNTS FORWITH-  drawal.

DRAWALS FROM THE GREAT LAKES BASIN. (@) Before issuing auto (h) If 2 or more public water supply systems geeafter the
matic notice of coverage under a general permit usder(4s)or departmentletermines their initial withdrawal amounts under par
an automatic individual permit undsub.(5) (c)for a withdrawal (e) and before the department issues the initial individual permits
from the Great Lakes basin for which the department is requiredersub.(5) (c) for the systems, the initial withdrawal amount
to issue automatic notice of coverage under a general permit of@mthe new system ihe sum of the amounts determined under
automaticindividual permit, the departmesball determine the par.(e) for the individual systems.

initial withdrawal amount for the withdrawal under this subsec (4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES

tion. BASIN. Beginning on June 1, 2015, except as provideuib.(4s)

(b) 1. Except as provided in sub@sand3e.and par(f), the (bm), a person may not make a withdrawal from the Great Lakes
departmentshall estimate the initial withdrawal amount for @asinthat averages 100,000 gallons per diagnore in any 30—day
withdrawalbased on the maximum hydraulic capacity of the mogeriod unless the withdrawal isovered under a general permit
restrictive component irthe water supply system used for theindersub.(4s)or an individual permit under sugh).
withdrawalas of the date that the department makesdtimate, (4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN.
basedon information available to the department. (a) Department to issueThe department shall issue one or more

2. Except as provided in sub@e, if the department has generalpermits to cover withdrawals from the Great Lakes basin
issuedan approval under 80.12 30.18 281.34 or281.41, or s. thataverage 100,000 gallons per day or more in any 30pekayd
281.17 2001 stats., that is required for a withdrawal #mel butthat do not equal at least 1,000,000 gallseisday for any 30
approvalcontains a limit on the amount of water that may be-witigonsecutive days. The department shall include all dbttoev-
drawn,the department shall provide an estimate of the initiakwiting in a general permit:
drawalamount equal to the limit in the approval. 1. Reference to the database of withdrawal amounts under

3e. If water is withdrawn through more thane water supply par. (i).
systemto serve a facilitythe department shall determine the 2. Requirements for estimating the amount withdrawn, moni
amountunder subdl. for each of the water supply systems teoring the withdrawal, if necessagnd reporting the results of the
which subd.2. does not apply and shall determine the amousstimatingand monitoring, as provided in rules promulgated by
undersubd2. for each of the water supply systems to which subthe department.

2. applies and shall provide an estimate of the initighdrawal 3. Requirements for water conservation, as provided in rules
amountthat is equal to the sum of the amounts determined for eg¢Bmulgatedby the department under si8) (d).

of the water supply systems. , (am) Term of general permit.The term of a general permit

(c) The department shall provide the estimate undeftpdor  jssuedunder par(a) is 25 years.
awithdrawal to the person making the withdrawal. _ (b) General equirement. Beginning on the date undsub.

(d) After receiving an estimate under {a), a persomaking (4m), a person who does not hold an individual permit under sub.
awithdrawal may provide the department with informatielat  (5) may not make a withdrawtiat averages 100,000 gallons per
ing to any of the following: dayor more in any 30—-day period, but that doesauptal at least

1. The components dhe water supply system used for thd,000,000gallonsper day for any 30 consecutive days, unless the
withdrawal. withdrawalis covered under a general permit, except as provided

2. Seasonal variations the amount of water supplied by theln pat (bm). A person to whom the department has issued a notice
watersupply system. of coverage under a general permit shall comply with the general

3. Plans for expanding the capadfithe water supply system Pemit. _ _
submittedto the department no later than 2 years after June 1 (om) Waiver. The department may waive the requirentent
2008. obtain coverage under a general permit for a person making

4. Amounts withdrawn during the 5 years befte year in withdrawalthat is covered by a permit undeB8.18 (2) (a)
which the person submits the information. (c) Automatic notice of coverage for existing withdrawals.

5. Successful water conservatiofoefs by persons using the The department shall automatically issueotice of coverage
waterthat is withdrawn. undera general permit to a person who makes a withdrawal from

6. Water loss from consumptive ussisimilar types of users the Great Lakes basin and who reports under(&)ife) before the

i dateunder sub(4m), if the withdrawal averages 100,000 gallons
comparedo the water loss from consumptive use of persons usifig 4ay or more irany 30—day period but does not equal at least
thewater that is withdrawn.

) . 1,000,000gallons per day for any 30 consecutive days. If neces
7. Other relevant information. sary, the department may requestditional information before

(e) Except as provided in péf), the department shall deter issuinga notice under this paragraphhe department shall issue
minetheinitial withdrawal amount for a withdrawal based on tha notice undethis paragraph no later than the date under sub.
estimateunder par(b) and the departmestevaluation of any (4m). The department may promulgate a rule under which the
information provided under pafd). The department may notdepartmentssues automatic notices of coverage under a general
considerinformation provided by any other person. permiton a staggereschedule before the date under gdim).

(f) For a public water supply system that, on Jin@008, has In the notice provided under this paragraph for a withdrawal, the
approvalunder s281.41to provide water fronthe Great Lakes departmenshall specify a withdrawal amount equal to the initial
basinfor public water supply purposes outside of the Great Lakeéhdrawal amount determined under sulde) for the with
basinand approval under 883.31to return the associated wastedrawal.
waterto the Great Lakes basthe department shall determine the (d) Coverage under general pernfitr new or inceased with
initial withdrawal amount to be the amount of water necessaryd@awals. 1. A persorwho proposes to begin a withdrawal from
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the Great Lakes basin that will average 100,000 gallons per datyeast 1,000,000 gallons per day for any 30 consecutive days, the
or more in any 30—day period, or to increaseexisting with  personshall apply to the department for a modification of the
drawalso that itwill average 100,000 gallons per day or more iwithdrawalamount.

any 30-day period, after June 1, 20&nd to whom the depart 3. Except as provided in sub8m, if the department has
mentis not reqL_Jlred to issue automatic notice of coverage .Umﬂgjued any approvals that are required for modifying the- with
ageneral permit under pgc), but who does not propose to with drawalunder s30.12 30.18 281.34 or281.41or s.281.17 2001

draw at least 1,000,000allons per day for any 30 consecutivestats. the department shall modify the withdrawal amourdrio

days,shallapply to the department for coverage under a genegghountthat is, except as provided in suBd, equal to the small
permit. In the application, the person shall provide the infoermastof the following amounts:

tion required by the department by rule. a. The maximum hydraulicapacity of the most restrictive

2. After receiving an application under sulid.the depart componenbf the water supply system used for the withdrawal for
mentshall, within the time limit established by the department kyhich the person has approval unde80.12 30.18 281.34 or
rule, determine whether the withdrawal qualifies for coverageg1.41or s.281.17 2001 stats., ¢iif an approval under one of
undera general permit or notify the applicant of any additionahoseprovisions is not required for the most restrictive component
information needed tdetermine whether the withdrawal quali of the water supply system, the maximum hydraulic capacity of
fies for coverage under a general permit. the most restrictive component that the person propiasese in

3. Except as provided in sul#, if the department deter thewater supply system.
minesthat a withdrawal qualifiefor coverage under a general b, If an approval under 80.12 30.18 281.34 or281.41or
permit and the department has issued any approvals that r281.17 2001 stats., specifies a maximum amount of water that
requiredfor the withdrawal under s30.12 30.18 281.34 or maybe withdrawn, that amount.
281.410rs.281.17 2001 stats., the department shall issue a notice 3e. |f water is withdrawn through more thane water supply

of coverage. In the notice, the department shall specify a wifystemto serve a facilitythe department shall determine the
drawalamount that is, except as providedid.3e, equal to the  smallestamount under sub8. a.orb. for each of the water supply
smallestof the following amounts: systemsand shall specify a withdrawal amount that is equal to the
a. The maximum hydraulicapacity of the most restrictive sumof theamounts determined for each of the water supply sys
componenbf the water supply system used for the withdrawal feems.
which the person has approval unged0.12 30.18 281.34 or 3m. a. The department may not appraveapplication under
281.41or s.281.17 2001 stats., oif an approval under one of sypd.1. for a withdrawal for the purpose of providing water to a
thoseprovisions is not required for the most restrictive componeptiblic water supply systerthat is covered by an approved water
of the water supply system, the maximum hydraulic capacity §fipplyservice area plan under281.348 unless the withdrawal
the most restrictive component that the person propsese in  js consistent with the water supply service area plan.

thewater supply system. b. If the department approves an application under dulfof.

b. If an approval under 80.12, 30.18 281.34 or281.41or g withdrawal for the purpose of providing water to a public water
s.281.17 2001 stats., specifies a maximum amount of water thafpplysystem that is covered by an approved water supply service
may be withdrawn, that amount. areaplan under £281.348 the department shall modify the with

3e. If water is withdrawn through more thane water supply drawalamount to an amount equal to the withdrawal amotthein
systemto serve a facilitythe department shall determine thevatersupply service area plan.
smallestamounts undesubd.3. a.orb. for each of the water sup (f) Term of coverage Coverage under a geneparmitends
ply systems and shall specify a withdrawal amount thetji@l on the date that the term of the general permit undefgmayends.
to the sum of the amounts determined for each of the water suppI)(g) Redetermination.A person to whom the departmédras
systems. o issueda notice of coverage under a general permit shall a@pply

3m. a. The department may not apprameapplication under the department for redetermination of coverage uadeew gen
subd.1. for a withdrawal for the purpose of providing water to @ral permit at least 180 days before the @fittie term of the cur
public water supply systerthat is covered by an approved watefent general permit ifhe person intends to continue to withdraw
supplyservice area plan under281.348 unless the withdrawal from the Great.akes basin an average of 100,000 gallons per day
is consistent with the water supply service area plan. or more in any80—day period but does not intend to withdraw at

b. If the department approves an application under duffol.  least1,000,000yallons per day for any 30 consecutive days. If the
awithdrawal for the purpose of providing water to a public watg@ersornis in substantial compliance with the current general permit
supplysystem that is covered by an approved water supply serdiecelthe withdrawal qualifies for coverage undee new general
areaplan under $281.348 the department shall issaenotice of permit, the department shall issue a notice of coverage under the
coverage.In the notice of coverage the department sidcify newgeneral permit.
awithdrawal amount that is equal to the withdrawal amoutitén  (h) Suspension andevocation. After an opportunity for a
watersupply service area plan. hearing,the department may suspend or revoke coverage under a

4. If the department determines that a withdrawal does r@ggneralpermit issued under this subsection for cause, including
qualify for coverage under a general permit, the department steditainingcoveragaunder the permit by misrepresentation o fail
notify the applicant in writing of the reastor that determination. ureto disclqse material facts or substantially violating the terms

(dm) Requiring individual permit. The department may Of the permit.
requirea person who is making or proposes to make a withdrawal(i) Database. The department shall maintain a database of the
that averages 100,000 gallons per day or miorany 30-day Withdrawalamounts for alithdrawals that are covered under
period, but that does not equal at least 1,000,000 gallons per @gperalpermits under this subsection.
for any 30 consecutive days, to obtain an individual permit under(5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.
sub.(5) if the withdrawal is located in a groundwater protectioifa) Requirement.Beginning on the date under s¢dm), a person
area,as defined in £81.34 (1) (a)or a groundwatemanagement may not make a withdrawal from the Great Lakesin that equals
areadesignated under 881.34 (9) at least 1,000,000 gallons per day for any 30 consecutive days
(e) Increase in withdrawal amountl. Before the compast’ unlessthe withdrawal is covered by an indiv.idu.all permit. A-per
effective date, if aperson making a withdrawal that is coveregonto whom the department has issued an individual permit shall
undera general permit proposes to increase the amount of @@nply with the individual permit.
withdrawalover the withdrawal amount specifigdthe database  (b) Content of individual permits.The department shall
underpar (i) for the withdrawal, but does not propose to withdraimcludeall of the following in an individual permit:
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1. A withdrawal amount as determined under (@r3, 3e, 3m. a. The department may not appraveapplication under
or3m.or(e) 3, 3e, or3m.or sub.(4e). subd.1. for a withdrawal for the purpose of providing water to a

3. Requirements for estimating the amount withdrawn, morfublic water supply systerthat is covered by an approved water
toring the withdrawal, if necessand reporting the results of thesupplyservice area plan under281.348 unless the withdrawal
estimatingand monitoring, as provided in rules promulgated bg consistent with the water supply service area plan.

the department. b. If the department approves an application under duffaf.
4. Requirements for water conservation, as provided in rul@¥vithdrawal for the purpose of providing water to a public water
promulgatedby the department under si) (d). supplysystem that is covered by an approved water supply service

5. Limits on the location and dates seasons of the with areéaplan under s281.348 the department shall issue an individ

drawaland on the allowable uses of thater as provided in rules Y&l Permit. In the permit, the department shall specifyita-
promulgatecby the department. drawalamount that is equal to the withdrawal amount inithier

L . . supplyservice area plan.
6. Conditions on any interbasin transfer under $tfomade . L
by the person making the withdrawal. 4. If the department disapproves an application usdbd.
1., the department shall notify the applicamtvriting of the rea

6m. If s.281.35 (4)applies to the withdrawal, the matterss'Onfor the disapproval
nders.281.35 (6) (a LN
) © Automatié iis(u;nce of individual permios existing wita _(€). Increase in withdrawal amountl. Before the compast
drawals. The departmerghall automaticgll issue an ir?dividualeﬁecuve date, if aperson making a withdrawal that is covered
: P y underan individual permit proposes to increase the amount of the

ermitto a person who makes a withdrawal from the Grakés . . e ) .
gasinand WF?]O reports under suB) (e)before the date under sub.W'thdrawal overthe withdrawal amount specified in the permit,
(4m), if the withdrawal equals at least 1,000,000 gallonsdagr the person shall apply to the department for a modification of the

' e permitto increase the withdrawal amount.

for any 30 consecutive days. If necessérg department may . . .
requestadditional information before issuing a permit under this_ 3- EXCept as provided in sub8m, if the department has

; Is that are required for modifying the- with
paragraph.The department shall issue a permit under this-paf@SU€d any approva
graphno later than the date under s@m). In the permit, the (§rawalunder $30.1230.18281.34 or281.410r s.281.17 2001

departmenshall specify a withdrawal amount equal to the initiaft@tS-the department shall modify the withdrawal amourario
withdrawal amount determined under sufde) for the with ~amountthatis, except as provided in sube, equal to the small
drawal. The department may promulgate a rule under wiieh €stof the following amounts: , o
departmenissues automatiindividual permits on a staggered ~@. The maximum hydraulicapacity of the most restrictive
schedulebefore the date under suydm). C%m}:r)]otrkllenbf the V\;]ater supply SlySt%'gBlésig f??(g TE? %Tgfwm for
(d) Individual permit for new or in@ased unpermitted with WHICh the person has approval ungesy. : 345 0r
drawals. 1. A persowho proposes to begin a withdrawal from?81-410r s.281.17 2001 stats., oiif an approval under one of
the Great Lakes basin that will equal at least 1,000,000 gallons Fi#Seprovisions is not required for the most restrictive component
day for any30 consecutive days or to modify an existing withO! the water supply system, the maximum hydraulic capacity of
drawalsothat it will equal at least 1,000,000 gallons per day f&ﬁe most restrictive component that the person propiosese in
any 30 consecutive days, after June2011, and to whom the thewater supply system.
departments not required to issue an automatic individual permit _b. If an approval under 80.12, 30.18 281.34 or281.41or
underpat (c), shall apply to thelepartment for an individual per S.281.17 2001 stats., specifies a maximum amount of water that
mit. In the application, the person shall provide the informatighay be withdrawn, that amount.
requiredby the department by rule. 3e. If water is withdrawn through more thane water supply

2. After receiving an application under sulid.the depart Systemto serve a facilitythe department shall determine the
mentshall, within the time limit established by the department nallestamount under sub. a.orb. for each of the water supply
rule, determine whether to approve the application or notify ttgystemsand shall specify a withdrawal amount that is equal to the
applicant of any additional informatiomeeded to determine sumof theamounts determined for each of the water supply sys
whetherto approve the application. tems.

3. Except as provided in sub@m, if the department ~ 3m. a. The department may not appraveapplication under
approvesan application under subdl. and the department hassubd.1. for a withdrawal for the purpose of providing water to a
issuedany approvals that are required for tithdrawal under s. public water supply systertfat is covered by an approved water
30.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the supplyservice area plan under281.348 unless the withdrawal
departmenshall issue an individual permit. the permit, the is consistent with the water supply service area plan.
departmenshall specify a withdrawal amount that is, except as b. If the department approves an application under dulfat.
provided in subd.3e, equal to the smallest of tHellowing awithdrawal for the purpose of providing water to a public water
amounts: supplysystem that is covered by an approved water supply service

a. The maximum hydraulicapacity of the most restrictive areaplan under £281.348 the department shall modify the with
componenbf the water supply system used for the withdrawal fglrawalamount to an amount equal to the withdrawal amotthein
which the person has approval undeB0.12 30.18 281.34 or Watersupply service area plan.
281.410r s.281.17 2001 stats., oif an approval under one of  (f) Term of coverageThe term of an individual permit is 10
thoseprovisions is not required for the most restrictive componeygars.
of the water supply system, the maximum hydraulic capacity of (g) ReissuanceA person to whom the department has issued
the most restrictive component that the person propiosese in - an individual permit under this subsection shall apply to the
the water supply system. departmentfor reissuance of thimdividual permit at least 180

b. If an approval under 80.12 30.18 281.34 or281.41or daysbefore the end of the term of the permit if the person intends
s.281.17 2001 stats., specifies a maximum amount of water that continueto withdraw from the Great Lakes basin at least
may be withdrawn, that amount. 1,000,000gallons per day for any 30 consecutive days. If the

3e. If water is withdrawn through more thane water supply departmentdetermines that theerson is in substantial cem
systemto serve a facilitythe department shall determine théliancewith the individual permit and that the withdrawal contin
smallerof the amounts under suk&l.a.orb. for each of the water uesto qualify for an individual permit, the department shall-reis
supply systems andhall specify a withdrawal amount that issuethe permit.
equalto the sum of the amounts determined for each of the water(h) Suspension andevocation. After an opportunity for a
supply systems. hearing,the department may suspend or revoke a permit issued
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underthis subsection for cause, including obtaining the permit by 1m. Mandatory and voluntargonservation and ffiency
misrepresentatioor failure to disclose material facts or substarmeasuresor the waters of the Great Lakes basin that are necessary
tially violating the terms of the permit. to implement subg4), (4s), and(5) and s281.348

(i) Transfer of contl. A permit is not transferable to any per 2. Water conservation areficiency measures that the public
sonexcept after notice to the departmentpekson who proposes servicecommission requires or authorizes a water utility to imple
to assume control over a permitted withdrawal shall file with mentunder ch196.
department permit application and a statement of acceptahce 3. Water conservation and figiency measures thahe

the permit. The department may require modification or revocgepartmenbf safety and professional services requiresute
tion and reissuance of the pertatchange the name of the permitrizesto be implemented under ci€)1 and145.

tee. (d) Water conservation and efficiency measirThe depart
(5m) INTERIMAPPROVAL. If & person making a withdrawal thatment shall promulgate rules specifyingater conservation and
average<00,000 gallons per day or more in any 30-plasiod  efficiency measures for the purposes of implementing(pjar In
registersthe withdrawal under sul{3) (a) 1.and reports as therules, the department may not require retrofitting of existing
requiredunder sub(3) (e) and the department does not automatfixtures, appliances, or equipment. In specifying the measures,
cally issue a notice of coverage under €db) (c)or an individual the department shall consider the results of any pilot waier
permitunder sub(5) (c) for the withdrawal before the compact’ servationprogram conducted by the department in cooperation
effective date, the registration of the withdrawal constitidas with the regional body
approvalfor the purposes of 881.343 (4t) (b) 1.Thewithdrawal (9) PusLIC PARTICIPATION. (b) Public notice. 1. The depart
amountis the total amouneported under su) (b) 4m, except  mentshall, by rule, create procedures for circulating to interested
that if there is a limit in an approval undeB8.12 30.18§ 281.34 ;4 potentially interested members of the publétices of each
or 281.41or s.281.17 2001 stats., on the amount of water th, mpleteapplication that the department receivesler sub(4).
may be withdrawn by any water supply system used for the Wite gepartment shall include, in the rule, at least the following
drawaland that limit is less than the amount reported under S:#l’ocedures:
(3) (b) 4m.for that water supply system, the withdrawal amount s . .
is the total amount reported under s(@).(b) 4m.reduced by the a. Put?lllcatlon of the 'notlce as a class 1 notice unde385.
differencebetween the reported amount for that water supply sys P- Mailing of the notice to any person, group, local govern
temand the limit in the approval. mentalunit, or state agency upon request.

(7) ExempTiONs. Subsection3) to (5) do not apply to with 2. Thedepartment shall establish the form and content of a

drawalsor interbasin transfers for any of the following purposefE_‘.Ub”Ct_“OtiCe by rule. The ?_ep?rtmené shall inst“Ije i“t ?I’\}/e;y|pUb
(a) To supply vehicles, including vessels and aircraftlier Ic notice concerningn application under sut) at least the fe

needsof the persons or animals beimgnsported or for ballast or lowing information: .
otherneeds related to the operation of the vehicles. a. The name and address of each applicant. _

(b) To usein a noncommercial project that lasts no more than - A brief description of thproposal for which the applica
3 months for firefighting, humanitarian, or emgency response 10N is made under subt), including the amount of the proposed
purposes. interbasintransfer

(7m) EMERGENCY ORDER. The department mawithout a . C: A brie_f de_scription of_ the_ proc_edure_s for the formulation of
prior hearing, order a person to whom thepartment has issuedfinal det(_ermlnathns oapplications, including the 30—-day com
anindividual permit or notice of coverage under a general perrfigntperiod required under p&c).
under this section to immediately stop a withdrawal if the depart (c) Public commentThe department shall receive public com
mentdetermines that there is a danger of imminent harm to ti@nts on a proposal for which it receives an application under sub.
public health, safetyor welfare, to the environment, or to the4) for a 30—-day period beginning when the department gives
waterresources or related land resources of this stateorflee notice under par(b) 1. The department shall retain all written
shall specify the daten which the withdrawal must be stoppedommentssubmitted during the comment period and shalt con
andthe date, if anyon which it may be resumed. The order shasiderthe comments in making its decisions on the application.
notify the person that the person may request a contested casgl) Public hearing.1. The department shall provide an oppor
hearingunder ch227. The hearinghall be held as soon as practitunity for any interested person or group of persons, degtafi
cableafter receipt of a request for a hearing. An grmecy order local governmental unit, or any state agency to requesibéic
remainsin effect pending the result of the hearing. hearing with respect to a proposal for which the department

(8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (a) receivesan application under sufd). A request for a public hear
Goalsand objectives.The department shall specify water coning shall be filed with the department within 30 days after the
servationand eficiency goals and objectives for thaters of the departmengives notice under pab). The party filing a request
state. The department shall specify goals and objectives for tf@@ a public hearing shall indicate the interest of the party and the
watersof the Great Lakes basin that are consistent with the gotggsons why a hearingwarranted. The department shall hold a
unders. 281.343 (4b) (ajnd the objectives identified by thepublic hearing on a proposal farhich the department receives an
regionalbodyunder Article 304 (1) of the Great Lakes — St. Lawapplicationunder sub(4) if the department determines that there
renceRiver Basin Sustainable akér Resources Agreement. In's a significant public interest in holding a hearing.
specifyingthese goals and objectives, the department shall con 2. Thedepartment shall promulgate, by rule, procedures for
sult with the department of safety and professional services ahdconduct of public hearings held under this paragraph. A hear

the public service commission. ing held under this paragraph is not a contested case haadeg
(b) Statewide psgram. In cooperation with the department ofch. 227.
safetyand professional services and theblic service commis 3. The department shall circulgteblic notice of any hearing

sion, the department shall develop and implemestadewide held under this paragraph in the manner provided unde(lpar
waterconservation and f&iency program that includes all of the1l.
following: (e) Public access to informationany record or other informa

1. Promotion of environmentally sound and economicallyon provided to or obtained by the department regarding -a pro
feasiblewater conservation measures through a volurgtate  posalfor which an application under sy#) is received is a public
wide program. recordas provided in subchi. of ch. 19 The department shall
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makeavailable to and provide facilities for the public to inspeahannel,modification of the directiomf a water course, tanker
andcopy any records or othrformation provided to or obtained ship, tanker truck, or rail tanker except that “diversion” does not
by the department regardingoeoposal for which an application include any of the following:

for a new orincreased interbasin transfer under s(#). is 1. The transfer of a product produced in the Great Lakes basin
received,except that any record or other information provided igr in the watershed of one of the Great Lakes, using waters of the

the departmenmay be treated as confidential upon a showing t9reatLakes basin, out of the Great Lakes basin or out of that
the secretarythat the record or information is entitled to protectiogatershed.

;ﬁg;{gﬂ%;?ﬁéeé’e ?)Sarct‘rif:eﬁ?r:;gd%gw%g&: (:gglzrlijt?/ocr;ﬁdogtae:s 2. The transmission of water within a line that extends outside
rant confidential treatment. Nothing in this subsection preve %eogge@tml]_i?‘kﬁ]se %izgt izgéscgg\é?g ‘T} nwc? t/?;tg? |r2 L?Sneed %?J'tr;ti dtg
theuse of any confidential records or information obtained by the. ~ o4t | akes basin

departmenin the administration of this section in compiliag ) .
publishinggeneral analyses or summaries, if the analyses or sum 3 The transfer of bottled water from the Great Lakes basin
mariesdo not identify a specific owner or operator contamezsﬁ 57 gallons or less.

(11) WATER USEREPORT. Beginning no later than 8 years aftef (hm) “Divert” meansto transfer water from the Great Lakes
Junell, 2008, and every 5 years thereaftee department, using asininto a watershed outside the Great Lakes basin, or from the
wateruse data reported under this section, shall publish a wat@tershecdf one of the Great Lakes intbat of anotherby any
usereport to summarize water usage, identify related trends, idgg@nsof transfey including a pipeline, canal, tunnel, aqueduct,
tify areas of future water usage concerns, and recommend fufij nnel,modification of the directiof a water course, tanker
actionsto promote sustainable water use. The department sifiP; tankertruck, or rail tanker except that “divert” does not
alsoinclude in the report water resource information derived froficludeany of the following:
reportingand data accumulation requiremeumisier other water 1. To transfer a product produced in the Gieaktes basin or
regulatory laws. in the watershed of one of the Great Lakes, using waters of the

(13m) EXCEEDANCES. It is not a violation of this section to Gréat Lakes basin, out of the Great Lakes basin or out of that

withdraw an amount of water that exceeds the withdrawal amou@tershed.
specified in a permit issued under s{#).or in the database under 2. To transmit water within a line that extends outside the
sub.(4s) (i). GreatLakes basin as it conveys water from one point to another

(14) PenALTIES. () Any person who violates this section oithin the Great Lakes basin if no wateused outside the Great
any rule promulgated or approviisued under this section shall-akesbasin.
forfeit not less than $10 nor more than $10,000 for each violation. 3. To transfer bottled water from the Great Lakes basin in con
Eachday of continued violation is a separattenée. tainersof 5.7 gallons or less.

(c) In addition to the penalties under p@), the courtmay (i) “Environmentally sound aneéconomically feasible water
order the defendanto abate any nuisance, restore a naturabnservationmeasures’means those measures, methods, or
resourcepr take, or refraifrom taking, any other action as necestechnologiedor efiicient water use and for reducing water loss
saryto eliminate or minimize any environmental damage causaddwaste or for reducing the amount of a withdrawal, consump

by the violation. tive use, or diversion that are, takiimgo account environmental
(15) Sunset. Thissection does not apply after the compactimpact,the age and natu equipment and facilities involved,
effectivedate. the processes employed, the eneimmpacts, and other appropri
History: 2007 a. 2272009 a. 1802011 a. 32 atefactors, all of the following:
1. Environmentally sound.
281.346 Water conservation, reporting, and supply 2. Reflectiveof best practices applicable to the water use sec

regulation; after the compact takes effect. (1) DerINI- .
TIoNs. In this section:

(d) “Community within a straddling county” means anity,
village, or town that isnot a straddling community and that i
locatedoutside the Great Lakes basin but wholly within a couniﬁ
thatlies partly within the Great Lakes basin.

3. Technically feasible and available.
4. Economically feasible and costfegftive based on an anal
is that considers direct and avoided economic and environ
entalcosts.
(dm) “Compact’ means the Great LakesSt-Lawrence River _ . d(j) “Flacili_ty_" mear:ls anbcl)_perating plant or establisfhmer_ﬁ pro
: ) viding electricity to the public or carryingn any manufacturing
BastljnV\‘/‘aCter Res;ur?est.Cor('jnpta’(,:t undeZil.fi:i date of th activity, trade, or business on osite, incll_Jding similar plants or
(dr) “Compacts efective date” means thefetive date of the ggtapjishmentsinder common ownership or control located on
compa“ctunder 5281-343"(9) (d) ~ contiguousproperties.
(e) “Consumptive use” means a use of water that results in the(je) “Great Lakes basin” means the watershed of the Great

lossof or failure to return some or all of tter to the basin from | ;xesand the StLawrence River upstream fromais—Rivieres
which the water is withdrawn due to evaporation, incorporati({ﬂuebecwithin the jurisdiction of the parties. '

into products, or other processes, (jiy “Great Lakes basiacosystem” means the interacting eom

(9) “Cumulative impacts” means the impacts on the Greghnentsof air, land, water and living oganisms, includin
Lakesbasin ecosystem that result from incrementaicts of all Eﬁ)manswithir{ the Great Eakes basing 9 ' g

aspectof a withdrawal, diversion, or consumptive use in addition” ...

to other past, present, and reasonably foreseeable future withU)) RGreaé quesv\écloungl means the Gre_allt Lakes g"-&g
drawals, diversions, and consumptive uses regardless of whg!c€ |v;r asin Water Resources Council, created under s.
undertakeghe other withdrawalgjiversions, and consumptive 1_'343( ) (@) ]

uses,including individually minor but collectively significant ~ (im) “Intrabasin transfer” means the transfer of water from the
withdrawals diversions, andonsumptive uses taking place ovetvatershed of one d¢heGreat Lakes into the watershed of another
aperiod of time. of the Great Lakes.

(h) “Diversion” means a transfer of water from the Great Lakes (n) “Party” means a state that is a party to the compact.
basininto a watershed outside the Great Lakes basin, or from the(nm) Notwithstanding s281.01(9), “person” means an indi
watershedf one of the Great Lakes intbat of anotherby any vidual or other entityincluding a government or a nongovern
meansof transfey including a pipeline, canal, tunnel, aqueductnentalorganization, including any scientific, professioralisk
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nessnonprofit, or public interest ganization or association that 2. For a system for providing a public water supilg equip

is neither diliated with nor under the direction of a governmentmentfrom the point of intake of the water to the fipsint at which
(0) “Product’ means something produced by human #ewater is distributed.

mechanicaleffort or through agricultural processes and used in (wr) “Water utility” means a public utilityas defined in s.

manufacturing,commercial, or other processes or intended fd©96.01(5), that furnishes water

intermediateor ultimateconsumers, subject to all of the follow  (x) “Waters of the Great Lakémsin” means the Great Lakes

ing: andall streams, rivers, lakes, connecting chanreid,other bod
1. Water used as part of the packaging of a product is partiie$ of water including tributary groundwatewithin the Great
the product. Lakesbasin.

2. Other than water used as part of the packaging of a product(y) “Withdraw” means to take water from surface water
waterthatis used primarily to transport materials in or out of thgroundwater.
GreatLakes basin is not a product or part of a product. (2) “Withdrawal” means the taking of water from surfacser
3. Except as provided in subil, water that is transferred asor groundwaterincluding the taking of surface watergnound
partof a public or private supply is natproduct or part of a prod Waterfor the purpose of bottling the water

uct. (zm) “Without adequatesupplies of potable water” means
4. \Water in its natural state, such agakes, rivers, reservoirs, lackinga water supply that is economically and environmentally
aquifers,or water basins, is not a product. sustainabldn the long term to meet reasonable demands for a

(pm) “Public water supply” means water distributed to th@atersupply in the quantity and quality that complies with appli
public through a physically connected systefireatment, ster cab!edrlnklng water standards, is protectivepaiblic health_, is
age,and distribution facilities that sengegroup of lagely res availableat a reasonable cost, and doeshanie adverse enviren

dentialcustomersnd that may also serve industrial, commerciarlrﬂemg"'mpaCt.'S greate[jtg_an those likely to result from the pro
andother institutional customers. posednew or increasead diversion.

(ps) “Reasonablevater supply alternative” means a water-sup (2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE
ply alternative that is similar in cost to, and as environmentalffNTS: (&) Use of surface water divideror the purposes dfiis
sustainablend protective of public health as, the proposed n ction,the surface water divide is used to determine whether a

or increased diversion and that does not have greater adverse ﬁ'ftgdrawalor transfer of surface water or groundwater is from the

ronmentalimpacts than the proposed new or increased diversion. atLakes t?as'”- .
(b) Diversions and withdrawal&om moe than one soge.

(4) "Regional body" means the body consisting ofgbeer dé(ﬁr the purposes of this section, the diversiorwithdrawal of

nors of the parties and the premiers of Ontario and Quebec, terfrom more than one source within the Great Lakes basin to
ada,or their designees as established by the Great Lakes et . o . N
supplya single facility or public water supply systentansid

LawrenceRiver Basin Sustainable &ter Resources Agreement. . . .
eredone diversion or withdrawal.

(qd) “Regional declaration of finding” means a declaration of (
N : c) Water loss. The department shall promulgate rufes
finding |s“s;eq| by lthe reglnonal body u.nde5815343 (_4h) ﬁb) g determiningthe amount of water loss from consumptive uses.
(gm) “Regional review” means review by the regional body as (d) County boundariesFor the purposes of sufl) (d), (t),

describedn s.281.343 (4h) and(tm), a countys boundaries as of December 13, 2005, &igall

_(r) “Source watershed” means the watershed from which,gedto determine whether a county lies partly within the Great
withdrawaloriginates. If water is withdrawn directly from a Greaf gkesbasin.

Lake or from the St. Lawrence Rivyehen the sourceatershed

is the watershed of that Great Lakethe watershed of the St. Law De
rence River, respectively If water is withdrawn from the
watershedf a stream that is a direct tributary to a Great Lake .
a direct tributary to the St. Lawrence Riyvéhen the source 8Mmountdetermined under subie).

watersheds the watershed of that Great Lake or the watershed  1M- If & persomakinga withdrawal that averages 100,000
the St. Lawrence Riverespectively gallonsper day or moré any 30—day period registered the with

() “Straddling community” means any Gitjillage, or town drawalunder s281.344 (3) (a) 1land reported as required under

X S . s.281.344(3) (e)and the department did not automatically issue
that,based on its boundary existing as of the compadctive 5 \qiice of coverage under281.344 (4s) (cpr an individual per

date,is partlywithin the Great Lakes basin or partly within theyi; ynger $281.344 (5) (cjor the withdrawal, the baseline for the

countythat lies partlyor completely within the Great Lakes basinghe withdrawal o if the department determinasliferent amount
(tm) “Straddling county” means a county that lies partly withinndersub.(4e), the amount determined under s().

the Great Lakes basin. 1r. The baselinéor a withdrawal not covered by suligy. or

~ (u) “Technicalreview” means a thorough analysis and evaluam. is zero.

tion conducted to determinghether a proposal that is subjectto 5 The paselinevater loss for a consumptive use for which the

regional review under this section meets the criteria for approy@lpartmentas specified an authorizéase level of water loss

undersub.(4), (5), or (6). unders. 281.35 (6) (a) 2is the amount of that authorized base

~ (w) “Water dependent natural resources” means the interdetel on the compact’efective date.

ing components of land, wateand living oganisms décted by 4. The baseline volume for a diversion for which the depart

the waters of the Great Lakes basin. ~ menthas issuedn approval under 281.344 (3mr (4) before
(wm) “Waterloss” means the amount of water that is withhelthe compact effective date is the interbasin transfer amount

from or not returned to the basin from which it is withdrawn asspecifiedin the approval on the compacefective date.

(e) Baseline. 1g. The baseline forwithdrawal that before
cembes8, 2008, averaged 100,000 gallons per day or more in
any 30—day period but to which subtin. does not apply is the

resultof a diversion or consumptive use or both. 6. The department shall provide a list of the baseline volumes
(wp) “Water supply systemyhen not preceded by “public,” determinedunder this paragraph the Great Lakes council and
meansone of the following: the regional body no later than 12 months after ¢benpacts

1. Except as provided isubd.2., the equipment handling effectivedate.
water from the point of intake of the water to the first point at (em) Change of ownershipRegional review or Great Lakes
which the water is used. councilapproval is not requiregthen there is a change of owner
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ship of a water supply system that withdraws, diverts, or con (f) The departmennay require additional information under
sumptivelyuses waters of the Great Lakes basin unleseahe par.(b) 10.or (e) 2.only if the information is related to the pur
owner proposes a change that is otherwise subject to regiopakesof the compact.

reviewor Great Lakes council approval. (4) Diversions. (a) Prohibition. Beginning on the compast’

() Hydrologic units. The Lake Michigan and Lake Huroneffectivedate, no person may begin a diversion, exceptiiss
watershedshall be considered to be a single hydrologic unit amtted under par(c), (d), or (e) or an approval issued under s.
watershed. 281.344(4), and no person may increase the amount of a diversion

(9) Public trust doctrine.Nothing in this section may be inter 0verthe diversion amount specified in an apprawader this sub
pretedto change the application of the public trust doctrine und@gctionor over the interbasin transfer amount specified in an
article X, section 1 of the Wsconsin Constitution or to create anyaPProvalissued under 281.344 (3mpr(4), except as authorized
new public trust rights. underpat (C), (Q), or(e). ' '

(3) STATEWIDE REGISTRATIONAND REPORTING. (8) 1. Anyper (D) Application. 1. Aperson who proposes to begin a diver
sonwho proposes to begin a withdrawal from the waters of tRPNOr to increase the amount of a diversion under(@r(d), or
state using a water supply system that will have the capacity(@Shall apply to the department for approval.
withdraw an average of 100,000 gallons per day or more in any 2. A person may apply under suldd for approval of a new
30-dayperiod, to increase the capacity of a water suppdgem Or increased diversion under p@ar) or (e) only if the person oper
sothat it will have the capacity to withdraw an average of 100,08¢esa public water supply system that receives or would receive
gallonsper day or more in any 30-day period, or to begin a-divarater from the new or increased diversion.
sion shall register the withdrawal or diversion with tthepart 3. Operators of 2 or more public water supply systems may
ment. submita joint application under subdl. for a new or increased

2. Any person who, on July 1, 200%s a water supply systemdiversionunder par(c) or (e).
with the capacity to make a withdrawfabm the waters of this 4. A person who applies under suttidshall provide informa
stateaveraging 100,000 gallons per day or more in any 30—dtgn about the potential impacts of the diversion on the waters of
periodand who has not registered the withdrawal und&85.344 the Great Lakes basin and water dependeiral resources and
(3) (a) shall register the withdrawal with the department. any other information required by the department by rule.

(b) A person to whom pafa) applies shall register on a form  4m. If a person who applies under sulhdwill not directly
prescribedby the department and provide all of the followingvithdrawthe water proposed to be diverted, the person shail iden
information: tify anyentities that may withdraw the water and provide evidence

1. The name and address of the registrant and the date of Qj#upport fromeachof those entities in the form of a letter or reso
istration. lufion.

2. The locations and sources of the withdrawaligersion. 4p. If the person who applies under sulidwill not directly
3. The daily capacity of the withdrawal or diversion aimel returntthte W?ﬁe{ o the (tSrea:hLake? basug, the %ersor) dshall |d$nt|fy
daily capacity to withdraw or divert from each source. anyenties that may return e water and provide evigence of sup
. A . _ portfrom each of those entities in the form of a letter or resolution.
. 4. An estimate of the volume of the withdrawal or (jlversmn 4s. If the proposal for which a person applies under suibd.
in terms of gallons per day average in any 30-day period. subject to the exception standard under(parthe persomshall

5. The uses made of the water provide documentation of how the physical, chemical, hitd
6. The places at which the water is used. logical integrity of thereceiving water under péf) 3. will be pro
7. The places at which any of the water is disgper tectedand sustained as required under3s12 281.15 and
8. Whether the water use is continuous or intermittent.  283-31 considering the state of the receiving water before the pro
9. Whether the person holds a permit undegs.31 posalis implementedand considering potential adverse impacts

’ ] - dueto changes in temperature and nutrient loadings. If the receiv
10. Other information required by the department by ruleing water is a surface water body that is tributary to one of the
(c) The department shall maintain a registry containing ti@reatLakes, the person shall include a description of the flow of

informationprovided under patb) and s281.344 (3) (h) thereceiving water before the propoglimplemented, consider

(cm) The department may consider domestic security coifig both low and high flow conditions.
cernswhen determining whetharformation regarding locations 5. If the proposal for which a person applies under sbilid.
of withdrawals and diversions contained in the registry under psumbjectto the exceptiostandard under pgf), the person shall
(c) may be released to the public. provide an assessment of the individual impacts of the proposal

(e) 1. Each person who makes a withdrawal from the watdf$ the purposes of pdf) 5. The person may alsoclude a cumu
of the state that averages 100,000 gallons per day or more in la#ye impact assessment.
30-dayperiod or diverts any amount and who has registered the(bg) Determinations. 1. The department shall determine
withdrawalor diversion under pafa) or s.281.344(3) (a)shall whethera proposal under pgb) is subject to pac) or (e) as fot
annuallyreport to the department the monthitylumes of with  lows:
drawal,whether the person withdrawslaast 1,000,000 gallons a. If the proposal is to provide a public water supply within
perday for 30 consecutive days, and, if applicable, the volumgsingle city village, or town, the proposal is subjecptr (c) or
of diversion and, subject to paem) water loss from con (e) based on the boundaries of that cifjflage, or town.
sumptiveuse. b. If the proposal is to provide a public water supply within

2. In addition to the informatiorequired under subd., the more than one cifyillage, or town, any portion of the proposal
departmentnay by rule, create diérent reporting frequenci@s thatprovides a public water supply within a straddling community
requireadditional information from a person who registers a-witlis subject to paxc) and any portion of the proposal that provides
drawal,or diversion under pafa) or s.281.344 (3) (apased upon a public water supply within a community described in (@arl.
the type or category of water use. (intro.) is subject to pafe).

(em) If a person to whom pde) 1.applies provides any of the 2. For the purposes of applying the requirements in f&ys.
waterthat the person withdraws to a public water supply syste(e), and(f) to a proposal under p#b), the department shalke,
the person who operates the public water supply system, rathsappropriate, the current or planned service afghe public
thantheperson who withdraws the watshall annually report to water supply system receiving water under the proposal. The
the department the volume of water loss from the consumptive ydannedservice area is theervice area of the system at the end of
of the water provided to the public water supply system. any planning period authorized llge department in the approved
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water supply service area plan undei281.348that covershe c. If thewater will be used for public water supply purposes,
public water supply system. the proposal is consistent with an approveater supply service
(c) Straddling communitiesThe department may approve éreaplan under s281.348that covers the public water supglys
proposalunder par(b) to begin a diversion, or to increase théem.
amountof a diversion, to an area withinstraddling community d. The department provides noticetloé proposal to the other
but outside the Great Lakes basin or outside the source watergbedies.
if the water diverted will be used solely faublic water supply 3. The department may approve a proposal unde(gdor
purposesin the straddling community and all of the following a new intrabasin transfer or an increase in an intrabasin transfer to
apply: which par (c) does not apply with a new water loss or an increase
1. An amount of water equal the amount of water with in water loss that would average 5,000,000 gallons peroday
drawnfrom the Great Lakes basin, less an allowance for corsumporein any 90—day period, if all of the following apply:
tive use, will be returned to the source watershed. a. The proposal meets the exception standard undéf)par
2. No surface water or groundwater from outside the source p. The applicant demonstrates that there is no feasible, cost—
watershedvill be returned to the source watershed unless all of t@ﬂective7 and environmentally sound water supply alternative
following apply: within the watershed to which the water will be transferred,
a. The returned water will be from a water supply or wastewancluding conservation of existing water suppliesdetermined
ter treatment system that combines water from inside and outsig@erpar (g).
the Great Lakes basin. c. If thewater will be used for public water supply purposes,
b. The returned water will be treated to meet applicable perritie proposal is consistent with an approwveater supply service
requirementsinder s283.31and to prevent the introduction ofareaplan under £281.348that covers the public water supgls
invasivespecies into the Great Lakes basin. tem.
¢. The proposal maximizehe amount of water withdrawn d. The department conducts a technical review
from the Great Lakes basin that will be returned to the source e. The department notifies the regional bodyeagiired in s.
watershecand minimizes the amount of watieom outside the 281.343(4h) (b) 1.
GreatLakes basin that will be returned to the source watershed. ; The proposal undgoes regional review

2m. The proposal is consistent with an approved water supply ¢ The department considers the regiatetlaration of fine
servicearea plan undes. 281.348that covers the public Watering in determining whether to approve the proposal.

supplysystem. h. The proposal is approved by the Great Lakes council.

3. If the proposal would result from a new withdrawal or an (e) Straddling counties1. The department may approve a-pro

increasein a withdrawal that would average 100,000 gallons Er . ; : : .
A " . salunder par(b) for a newdiversion or an increase in a diver
moreper day in any 90-day period, the proposal meets the-exc i%n if the water diverted will be used solely for public water sup

tion standard under pa(). . %)y purposes in a community within a straddling countyifaa
4. If the proposal would result in a new water loss or &ymmunityis partly within a straddling county and partly within
increasen a water loss from consumptive use that would averagesynty that lies entirely outside the Great Lakes basinyaiter
5,000,000gallons or more per day in any 90-day period, all of thyertedwill be used solely for public water supply purposetin

following apply: _ _ portion of the community that is within the straddling county and

a. The department conducts a technical review all of the following apply:

b. The department notifies the regional body as required in s. a. The community is without adequate supplies of potable
281.343(4h) (b) 1. water.

c. The proposal undgoes regional review b. The proposal meets the exception standard undeffypar
~d. The department considers the regiatetlaration of finel c. The proposal maximizebe amount of water withdrawn
ing in determining whether to approve the proposal. from the Great Lakes basin that will be returned to the source

(d) Intrabasin transfer 1. The department may approve a pravatershecand minimizes the amount of wafieom outside the
posalunder par(b) for a new intrabasin transfer or an increiase GreatLakes basin that will be returned to the source watershed.
anintrabasin transfer to which p#c) does notpply that would d. There is no reasonable water supply alternative witfgn
averagdess than 100,000 gallons per day in every 90-day perigghtershedn which the community is located, including conserva
if the proposal meets the applicable requirements un@erls  tion of existing water supplies as determined under(ghr
281.34 or 281.41or, if those sections do not appbny require e. The proposal will not endanger the integofythe Great
mentsspecified by the department by rule and, ifwfager will be | areshasin ecosystem based ugodetermination that the pro

usedfor public water supply purposes, the proposal is consistejgsa|will have no significant adverse impact te Great Lakes
with an approved water supply service area plan un@&1s348  pasinecosystem.

thatcovers the public water supply system. em. The proposal is consistent with an approved v&atpply

2. The department may approve a proposal unde(tpdor  seryicearea plan undes. 281.348that covers the public water
anew intrabasin transfer or an increase in an intrabasin transfeg igp|y system.

which par (c) does not applthat would average more than
100,000gallons per day in any 90—-day period with a new water
loss or an increase in water loss that woalkkrage less than
5,000,000gallons per day in every 90—day period, if all of the fol

f. The department conducts a technical review

g. The department notifies the regional body as required in s.
281.343(4h) (b) 1.

lowing apply: h. The proposal undgoes regional review

a. The proposal meets the exception standard undéf)par ~ i. The department considers the regiatetlaration of finel
exceptthat the water may be returntma watershed within the ing in determining whether to approve the proposal.
GreatlLakes basin other than the source watershed and) &m. j- The proposal is approved by the Great Lakes council.
doesnot apply 2. In determining whether to approve a proposal under this

b. The applicant demonstrates that there is no feasible, cogaragraphthe department shall giwibstantive consideration to
effective, and environmentally sound water supply alternativ@hether the applicaqrovides siffcient scientifically based evi
within the watershed to which the water will be transferredencethat the existing water supply is derived frgnoundwater
including conservation of existing water suppliesdasermined thatis hydrologically interconnected to waters of the Great Lakes
underpar (g). basin. Thedepartment may not use a lack of hydrological connec
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tion to the waters of the Grehbtikes basin as a reason to disap (4e) DETERMINING BASELINESFORPREEXISTINGWITHDRAWALS.

provea proposal. (a) Before issuing automatic notice of coverage under a general
(f) Exception standak. A proposal meets the exception stanPermit under sub(4s) or an automatic individual permit under
dardif all of the following apply: sub.(5) (c)for a withdrawal from the Great Lakes basinvdrich

1. The need for the proposed diversion cannot reasonablytBg department is required to issue automadtce of coverage
avoidedthrough the dicient use and conservation of existing®" N automatic individual permit, the department sthefiérmine

watersupplies as determined under.§gy. a baseline for the withdrawal under this subsection.
2. The diversion is limited to quantities that are reasonable for (?) 1. Except as provided in sub@sand3e.and par(f), the
the purposes for which the diversion is proposed. epartmenshall estimate the baseline for a withdrawal based on

the maximum hydraulic capacity of the most restrictdempe
entin the water supply system used for thighdrawal as of
ecembe8, 2008, based anformation available to the depart

nt.

2. Except as provided in sub8e, if the department has
edan approval under 80.12 30.18 281.34 or281.4] or s.
.17 2001 stats., that is required for a withdrawal &mel

3. An amount of water equal the amount of water with
drawnfrom theGreat Lakes basin will be returned to the sour
watershedless an allowance for consumptive use.

: . me

3m. The place at which the water is returned to the source
watersheds as close as practicable to the place at which the wate
is withdrawn, unless the applicant demonstrates that returning

waterat that place '_S one of the following: approvalcontains a limit on the amount of water that may be-with
a. Not economically feasible. drawn, the department shall provide an estimate of the baseline
b. Not environmentally sound. equalto the limit in the approval as of December 8, 2008.

c. Not in the interest of public health. 3e. If water is withdrawn through more thane water supply

4. No water from outside the Great Lakes basin will bsystemto serve a facilitythe department shall determine the
returnedto the source watershed unless all of the folloveipply: amountunder subdl. for each of the water supply systems to

a. The returned water is from a water supplyvastewater which subd.2. does not apply and shall determine the amount
treatmensystem that combines water from inside and outside tH@dersubd2. for each of the water supply systems to which subd.
GreatLakes basin. 2. applies and shafirovide an estimate of the baseline that is equal

b. The returned water will be treated to meet applicable perr?ﬂtthe sum of the amounts determined for each of the water supply
requirementainder s283.31and to prevent the introduction of SYStéms. . .
invasivespecies into the Great Lakes basin and the department hae) The department shall provide the estimate undefiy)dor
approvedthe permit under £83.31 awithdrawal to the person making the withdrawal.

c. If the water is returned through a structure on the bed of a(d) After receiving an estimate under [{aj, a persormaking
navigablewater the structure is designed and will be operated gwithdrawal may provide the department with informatielat
meetthe applicablepermit requirements under30.12and the ing to any of the following:
departmenhas approved the permit undeBg.12 1. The components dhe water supply system used for the

4m. If water will be returned to the source watershed througyithdrawalas of December 8, 2008.
astream tributary to one of the Great Lakes, the physical, ehemi 2. Seasonal variations the amount of water supplied by the
ca_ll, and biological integrity o_f the receivimgaterunder subd3.  watersupply system.
will be protectedand sustained as required under 3812 3. Plans for expanding the capadaifithe water supply system
281.15 and283.31 considering the state of the receiving watef ,pmittedto the department before December 8, 2008.

beforethe proposal is implemented and considebath low and : . .
; i~ . : 4. Amounts withdrawn during the 5 years beftire year in
high flow conditions and potential adverse impacts dughemges which the person submits the information.

in temperature and nutrient loadings. . )

5. The diversion will result in no significant adverse individ t5.ﬂ?utc_ces_stfrllJ(ijater conservatiofoefs by persons using the
ualimpacts or cumulative impacts to the quantity or quality of gygaterthat is withdrawn. ) .
watersof the Great Lakes basin or to water dependent natural 6- \ater loss from consumptive usefssimilar types of users
resourcesincluding cumulative impacts that might result due tgomparedo the water loss from consumptive use of persons using
any precedent-setting aspects of freposed diversion, basedthewater that is withdrawn.
upona determinatiorthat the proposed diversion will not have 7. Other relevant information.
any significant adverse impacts on thgstainable management of (e) Except as provided in p&f), the department shall deter
thewaters of the Great Lakes basin. mine the baseline for a withdrawal based on the estimate under

6. The applicant commits to implementing the applicablear.(b) and the departmestevaluation of any information pro
waterconservation measures under §@).(d) that are environ vided under par(d). The department may not consider infor
mentally sound and economically feasible for the applicant. mationprovided by any other person.

7. The diversion will ben compliance with all applicable  (f) For a public water supply system that, on JiIn€008, has
local, state, and federal laws and interstate amdrnational approvalunder s281.41to provide water fronthe Great Lakes
agreementsincluding the Boundary Wers Teaty of 1909. basinfor public water supply purposes outside of the Great Lakes

(g) Conservation and efficient use of existing watapplies. basinand approval under 283.31to return the associated waste
The department shall promulgate rules specifying the requir¢aterto the Great Lakes basthe department shall determine the
mentsfor an applicant for a new or increased diversion subject@selineto be the amount of water necessary to provide water for
par (f) to demonstrate thefigfient use and conservation of exist Public water supply purposes in the service territory specified
ing water supplies for the purposes of pé&i$.2. b.and3. b, (e) the sewer service area provisions of treawide water quality
1.d. and(f) 1., including requiring the applicant to document th&anagemenplan under s283.83approved by the department
water conservation planning anahalysis used to identify the beforeDecember 31, 2007, based on the population and related
water conservation andfieiency measures that the applicangerviceprojections in those provisions.
determinedwere feasible. (g9) The departmerg’determination of a baseline under. (&

(i) Diversion amount.In an approval issuathder this subsec Or (f) is not subject to administrative review under22ir except
tion or a modification granted under this subsection to increase @iéhe request of the person making the withdrawal.
amountof a diversion, the department shall specify a diversion (h) If 2 or more public water supply systems geeeafter the
amount equal to the quantity of watbat is reasonable for the departmentletermines their baselinesder par(e) and before
purposedor which the diversion is proposed. the department issudke initial individual permits under s]u_lp)
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(c) for thesystems, the baseline for the new system is the surmudre in any 30-day period, but that does not equal at least
theamounts determined under g@) for the individualsystems. 1,000,000gallonsper day for any 30 consecutive days, unless the
(4g) DETERMINING WITHDRAWAL AMOUNTS FOR PREEXISTING withdrawal is covered under general permit issued under this

WITHDRAWALS. (a) Beforeissuing automatic notice of coveragesubsectionexcept as provided in pgom). A person to whorthe
undera general permit under suls) or an automatic individual departmenhas issued a notice cbverage under a general permit
permitunder sub(5) (c) for a withdrawal from the Great Lakesshallcomply with the general permit.

basinfor which the department is required to issue automatic (bm) Waiver. The department may waive the requirentent
noticeof coverage or an automatic individual permit, the depagbtain coverage under a general permit for a person making
ment shall determine a withdrawal amount for the withdrawalithdrawalthat is covered by a permit undeB6.18 (2) (a)

underthis subsection. _ (c) Automatic notice of coverage forgaxisting withdrawals.

(b) Except as providemh par (c), the withdrawal amount for The department shall automatically issue a notice of coverage
a withdrawal under this subsection is the same as the baselii@era general permit ta person who makes a withdrawal that
determinedunder sub(4e). is covered byan interim approval under 281.344 (5mjnd that

(c) 1. Except as provided in suldd. if a person making a with average< 00,000 gallons per day or more in any 30—pasiod
drawalhas increased the amount of the withdrawal over the babat does not equal at least 1,000,000 gallons per day for any 30
line before the department issues an automatic noticevefage consecutivedays, or who makes a withdrawal that is not covered
undera general permit under su#s)or an automatic individual by an interim approval and thaefore December 8, 2008, aver
permit under sub(5) (c), the department shall specify a with aged100,000 gallons per day or more in &@0+day period but
drawalamount that is, except psovided in subd2., equal to the thatdoes not equal at least 1,000,000 gallons per day for any 30
smallestof the following amounts: consecutivedays. If necessarthe department may requesidi

a. The maximum hydraulicapacity of the most restrictive tional information before issuing notice under this paragraph.
componenbf the water supply system used for the withdrawal fathe department shall isswenotice under this paragraph no later
which the person has approval unde80.12 30.18 281.34 or thanDecember 8, 2Al In the notice provided under this para
281.410r s.281.17 2001 stats., oiif an approval under one of graphfor a withdrawal, the department shall specify a baseline
thoseprovisions is not required for the most restrictive componeggual to the baseline determined under si#) for the with
of the water supply system, the maximum hydraulic capacity @fawaland a withdrawal amount equal to the withdrawal amount
the most restrictive component in the waseipply system used determinecunder sub(4g) for the withdrawal.

for the withdrawal. (d) Coverage under general permior withdrawals not

b. If an approval under 80.12 30.18 281.34 or281.410r  entitledto automatic notice of coveragd.. A person who pro
s.281.17 2001 stats., specifies a maximum amount of water thgdsesto begin a withdrawal from the Grehakes basin after
may be withdrawn, that amount. December7, 201, that will averagel00,000 gallons per day or

2. If water is withdrawn through more than one water suppiyiorein any 30—day period, or to increase an existing withdrawal
systemto serve a facilitythe department shall determine theo thatit will average 100,000 gallons per day or more in any
smallestamount under subd. a.orb. for each of the water supply 30-dayperiod, but who does not propose to withdraw at least
systemsand shall specify a withdrawal amount that is equal to thed00,000gallons per day for any 30 consecutive days, shall apply
sumof theamounts determined for each of the water supply s\s the department for coverage under a general permit, unless the
tems. personapplies for an individual permit under syb). In the

3. For a withdrawal for the purpose of providiwater to a application,theperson shall provide the information required by
public water supply systerthat is covered by an approved watethe department by rule.

supply service area plan under281.348 the departmerghall 1m. A person who makeswithdrawal from the Great Lakes
specify a withdrawalamount that is equal to the withdrawahasinthat, before December 8, 2Qlaverages at least 100,000
amountin the water supply service area plan. gallons per day in any 30-day period, but does not equal

(4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES  1,000,000gallons per day for any 30 consecutive days and who
BASIN. Beginning on December 8, 201a person may not makeis not entitled to automatic issuance of notice of coverage under
awithdrawal from the Great Lakes basin that averages 100,G§¥4}.(c) shall apply tahe department for coverage under a general
gallonsper dayor more in any 30-day period unless the withpermit, unless the person applies for an individual permit under
drawalis covered under a general permit issued under(4sp. sub.(5). In the application, thperson shall provide the informa
anindividual permit issued under su{), or an interim approval tion required by the department by rule.
unders.281.344 (Sm)except as provided in su@s) (bm) 2. After receiving an application under sutid.the depart

(4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN.  mentshall, within the time limit established by the department by
(a) Department to issueThe department shall issue one or morgle, determine whether the withdrawal qualifies for coverage
generalpermits to cover withdrawals from the Great Lakes basjhgera general permit or notify the applicant of any additional
thataverage 100,000 gallons per day or more in any 30p€lyd  jnformation needed tdetermine whether the withdrawal quali
butthat do not equal at least 1,000,000 galleersday for any 30 fies for coverage under a general permit.
consecutive days. The department shall include all dbtioev- 3. Except as provided in sulgh, if the department deter

ing in a general permit. , minesthat a withdrawal qualifiefor coverage under a general
1. Reference to the database under(jar permit and the department has issued any approvals that are
_2. Requirements for estimating the amount withdrawn, morfequired for the withdrawal under s30.12 30.18 281.34 or
toring the withdrawal, if necessamand reporting the results of thepg1 .410r s.281.17 2001 stats., the department shall issue a notice
estimatingand monitoring, as provided in rules promulgated byf coverage. In the notice, the department shall specify a with
the department. drawalamount that is, except as providedimd.3e, equal to the
3. Requirements for water conservation, as provided in rulesallestof the following amounts:
promulgatecby the department under sy) (d). a. The maximum hydraulicapacity of the most restrictive
(am) Term of general permit.The term of a general permitcomponenbf the water supply system used for the withdrawal for
issuedunder par(a) is 25 years. which the person has approval unge80.12 30.18 281.34 or
(b) General equirement.Beginning on December 8, 20la 281.41or s.281.17 2001 stats., oiif an approval under one of
personwho does not hold an individupérmit under sulf5) may thoseprovisions is not required for the most restrictive component
not make a withdrawal that averages 100,000 gallons per dayobthe water supply system, the maximum hydraulic capacity of
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the most restrictive component that the person propimsese in  sumof theamounts determined for each of the water supply sys

thewater supply system. tems.

b. If an approval under 80.12 30.18 281.34 or281.41or 3m. a. The department may not appraveapplication under
$.281.17 2001 stats., specifies a maximum amount of water thsatbd.1. for a withdrawal for the purpose of providing water to a
may be withdrawn, that amount. public water supply system that serves a population of tiare

3e. If water is withdrawn through more thane water supply 10,000unless the withdrawal is covered by an approweter
systemto serve a facilitythe department shall determine th&upplyservice area plan under281.348
smallestamount under sub8. a.orb. for each of the water supply ~ b. The department may not approve an application under
systemsand shall specify a withdrawal amount that is equal to tlsebd.1. for a withdrawal for the purpose of providing water to a
sumof theamounts determined for each of the water supply sysublic water supply systeithat is covered by an approved water
tems. supplyservice area plan under281.348 unless the withdrawal
3m. a. The department may not appraveapplication under iS consistent with the water supply service area plan.
subd.1. orim. for a withdrawal for the purpose of providing water  c. If the department approves an application under duffof.
to a public water supply system that serves a population of mareithdrawal for the purpose of providing water to a public water
than 10,000 unless the withdrawe covered by an approvedsupplysystem that is covered by an approved water supply service
watersupply service area plan unde81.348 areaplan under $281.348 the department shall issaenotice of
b. The department may not approve an application undetverage.in the notice of coverage the department siptify
subd.1. or1m. for a withdrawal for the purpose of providing watef Withdrawal amount that is equal to the withdrawal amoutiten
to a public water supply system thatcovered by an approvedWatersupply service area plan.

watersupply service area plan unde281.348 unless the with (f) Term of coverage Coverage under a geneparmitends
drawalis consistent with the water supply service area plan. onthe date that the term of the general permit undefgpayends.
c. If the department approves an application under sulod. (9) Redetermination.A person to whom the departmérats

1m. for a withdrawal for the purpose of providing water to a publissueda notice of coverage under a general permit issued under
watersupply system that is covered by an approved veatgply this subsection or £81.344 (4shall apply to the department for
servicearea plan undes. 281.348 the department shall issue aedeterminatiorof coverage under a new general permit issued
noticeof coverage. In the notice of coverdfje department shall underthis subsection at least 180 days before the end of the term
specify a withdrawalamount that is equal to the withdrawabf the current general permit if the person intends to continue to
amountin the water supply service area plan. withdrawfrom the Great Lakes basin an average of 100,000 gal
4. If the department determines that a withdrawal does @S per day or more in any 30-day period but dwsntend to
qualify for coverage under a general permit, the department stghdraw at least 1,000,000 gallons per day for any@fsecu
notify the applicant in writing of the reastor that determination. tive days. If the person is substantial compliance with the eur
(dm) Requiring individual permit. The department may rent general permit and the withdrawalialifies for coverage

: : : . derthe new general permit, the department shall issue a notice
requirea person who is making or proposes to make a withdra -
that averages 100,000 gallons per day or morany 30-day Vg@coverage unQer the new ggneral permit. )

period,but that does not equal at least 1,000,000 gallons per(?g)(h_) Suspension ancevocation. After an opportunity for a

for any 30 consecutive days, to obtain an individual permit undearing.the department may suspend or revoke coverage under a
sub.(5) if the withdrawal is located in a groundwater protectio§eneraipermit issued under this subsectrs.281.344 (4sjor

area,as defined in £81.34 (1) (a)or a groundwatemanagement causeincluding obtaining coverage under the permit by misrep
areadesignated under 281.34 (9) resentationor failure to disclose material facts or substantially

(e) Increase in withdrawal amountl. If a person making wolgtmg the terms of the permit. o
withdrawal that is covered under general permit issued under (i) Database.The department shall maintain a database of the
this subsection or £81.344 (4sproposes to increase the amouniithdrawal amounts for allvithdrawals that are covered under
of the withdrawal over the withdrawal amousyiecified in the generalpermits issued under this subsection. Until Decer@per
databaseinder par(i) for the withdrawal, but does not propose t 021,the department shall include in the database the baselines
withdraw at least 1,000,000 gallons pér day for any80secu  1OF all withdrawals that are covered under general permits issued
tive days, the person shall apply to the department for a-modfiderthis subsection.
fication of the withdrawal amount. (5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.

3. Except as provided in sub8m, if the department has (&) RequirementBeginning on December 8, 20’ person may
issued any approvals that are required for modifying the- wit ot make a withdrawal from the Great Lakes bz_ism that equals at
drawalunder s30.12 30.18 281.34 or281.410r 5.281.17 2001  1€2st1,000,000 gallons per day for any@ihsecutive days unless
stats. the department shall modify the withdrawal amourdrio the withdrawal is covered bgn individual permit issued under

amountthat is, except as provided in suBd, equal to the small thiS subsection. A person to whdite department has issued an
estof the following amounts: individual permit shall comply with the individual permit.

a. The maximum hydraulicapacity of the most restrictive. (0) Content of individual permits.The department shall
componenbf the water supply system used for the withdrawal féfcludeall of the following in an individual permit:
which the person has approval unde80.12 30.18 281.34 or 1. A withdrawal amount as determined under (&r3, 3e,
281.410r s.281.17 2001 stats., ¢iif an approval under one of or 3m, (g) 3, 3e, or3m, or(j) 3., 3e, or3m, or sub(4g).
thoseprovisions is not required for the most restrictive component 2. Provisions for estimating and, if necessanpnitoring
of the water supply system, the maximum hydraulic capacity sifibstantialincreases in water loss resulting from increases in
the most restrictive component that the person propisese in  withdrawalamounts during thierm of a permit and reporting the
the water supply system. results of the estimating and monitoring, as provided in rules pro
b. If an approval under 80.12 30.18 281.34 or281.41or Mulgatedoy the department.
$.281.17 2001 stats., specifies a maximum amount of water that 3. Requirements for estimating the amount withdrawn, moni
may be withdrawn, that amount. toring the withdrawal, if necessagnd reporting the results of the
3e. If water is withdrawn through more thane water supply €stimatingand monitoring, as provided in rules promulgated by
systemto serve a facilitythe department shall determine théhe department.
smallestamount under sub@. a.orb. for each of the water supply 4. Requirements for water conservation, as provided in rules
systemsand shall specify a withdrawal amount that is equal to tpeomulgatedoy the department under syB) (d).
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5. Limits on the location and dates seasons of the with 5. If the department approves an application under dulbat.
drawaland on the allowable uses of thater as provided in rules awithdrawal for the purpose of providing water to a public water
promulgatecby the department. supplysystem that is covered by an approved water supply service

5m. If a decision-making standatchder sub(5m) or (6) areaplan under s281.348 the department shall specify a with
appliesto the withdrawal, any limit on the amount of the withdrawalamount that is equal to the withdrawal amount inthger
drawalnecessary to ensure compliance with the decision-mak®i¢pplyservice area plan.
standard. 6. If the department disapproves an application usded.

6. Conditions on any diversion approved under @)tmade 1. the department shall notify the applicamtriting of the rea
by the person making the withdrawal. sonfor the disapproval.

6m. If s.281.35 (4)applies to the withdrawal, the matters _(d) Initial individual permit for withdrawal begun or ineased
unders.281.35 (6) (a) after December 7, 241 1. A person who proposes to begin a

7. If the withdrawal is from a surface water body tributary t ithdrawalfrom theGreat Lakes basin after December 7,1201

oneof the Great Lakes and would result in a water loss of m twill equal atleast 1,000,000 gallons per day for any 30-con

than95 percent of the amount of water withdrawn, conditions th%@cutlvedays or to modify an existing withdrawal so that it will

ensurethat the withdrawal does naause significant adverseequ"’ll"’It least 1,000,000 gallons per day for.a.nyzéﬁsecut.ive
environmentaimpact. daysshall apply to the department for an individual permit.

L P . i 2. After receiving an application under sulid.the depart
withdrawats. The deparimenthail automatcall fseuo an i mentshall within the time limit established by the departmen by
vidual permit to a person who makes a withdrawal from the Grd{€; determine whether to approve the application or notify the
Lakes basin that is covered by an interim approval under %ppllcantof any additional informatiomeeded to determine
281.344(5m)and that equals at least 1,000,000 galfmrsiay for Whetherto approve the a.ppllcgtlon. .
any 30 consecutivelays, or who makes a withdrawal that is not 3. Except as provided in sub@m, if the department
coveredby an interim approval, that equals at least 1,000,000 gaPProvesan application under subdl. and the department has
lons per day for any 30 consecutive days, and that b&fecem issuedany approvals that are required for tighdrawal under s.
ber 8, 2008, averaged 100,000 gallons per day or more in afy12 30.18 281.34 or 281.41or s.281.17 2001 stats., the
30-dayperiod. If necessarythe department may request addidepartmentshall issue an individual permit. the permit, the
tional information before issuing a permit under this paragrapfepartmenshall specify a withdrawal amount that is, except as
The department shall issue a permit under this paragraph no I&&vided in subd.3e, equal to the smallest of tHellowing
thanDecember 8, 21 In the permit, the department shall spec2mounts:

ify a baseline equal to the baseline determined undef{4sifor a. The maximum hydraulicapacity of the most restrictive
thewithdrawal and a withdrawal amount equal to the withdrawaDr_nponen'of the water supply system used for the withdrawal for
amountdetermined under suptg) for the withdrawal. which the person has approval unde80.12 30.18 281.34 or

(cm) Initial individual permit for existing withdrawals not 281.41or s.281.17 2001 stats., oiif an approval under one of
entitledto automatic notice of coveragé. A person who makes thoseprovisions is not required for the most restrictive component
awithdrawal from the Great Lakes basin that, before Decemifirthe water supply system, the maximum hydraulic capacity of
8, 2011, equals at least 1,000,000 gallons per day for any 30 cH most restrictive component that the person propiosese in
secutivedays and who is not entitled to automatic issuance of ¥ water supply system.
individual permit under pagc) shall apply to thelepartmentor b. If an approval under 80.12 30.18 281.34 or281.41or
anindividual permit. S.281.17 2001 stats., specifies a maximum amount of water that

2. After receiving an application under sulid.the depart May be withdrawn, that amount.
mentshall, within the time limit established by the department by ¢. Any limit on the amount of the withdrawal necessary to
rule, determine whether to approve the application or notify tieasurecompliance with alecision-making standard applicable
applicant of any additional informatiomeeded to determine underpat (e) or (f).
whetherto approve the application. 3e. If water is withdrawn through more thane water supply

3. Except as provided in suldgl, if the department approvessystem to serve a facility and suBdc.does not applithe depart
an application under subd. and the department has issued aryentshall determine the smallest amount under sﬁbd._or b. _
approvalsthat are required for the withdrawal undeg.12 for each of the water supply systems and shall specify a with
30.18 281.34 or281.410r s.281.17 2001 stats., the departmengdrawalamount that is equal to the sum of the amounts determined
shall issue an individual permit. In thgermit, the department for each of the water supply systems.
shall specify a withdrawal amount that is, except as provided in 3m. If the department approves an application under subd.
subd.4., equal to the smallest of the following amounts: for a withdrawal for the purpose pfoviding water to a public

a. The maximum hydraulicapacity of the most restrictive watersupply system that is covered by an approved veaigply
componenbf the water supply system used for the withdrawal f@ervicearea plan undes. 281.348 the department shall issue an
which the person has approval unde80.12 30.18 281.34 or individual permit. Inthe permit, the department shall specify a
281.410r s.281.17 2001 stats., if an approval under one of withdrawalamount that is equal to the withdravaahount in the
thoseprovisions is not required for the most restrictive componetgter supply service area plan.
of the water supply system, the maximum hydraulic capacity of 4. If the department disapproves an application usdbd.
the most restrictive component in the waseipply system used 1., the department shall notify the applicamtvriting of the rea
for the withdrawal. sonfor the disapproval.

b. If an approval under 80.12 30.18 281.34 or281.41or (dm) Consistency with water supply plank. The department
$.281.17 2001 stats., specifies a maximum amount of water thaty not approve an application under.géj 1.for a withdrawal
may be withdrawn, that amount. for the purpose of providing water to a public water supply system

4. If water is withdrawn through more than one water supptiat serves a population of more than 10,@@0ess the public
systemto serve a facilitythe department shall determine thevatersupply system is covered by an approved water sugply
smallestamount under sub@. a.orb. for each of the water supply vice area plan under 881.348
systemsand shall specify a withdrawal amount that is equal to the 2. The departmermay not approve an application under. par
sumof theamounts determined for each of the water supply sy&l) 1. for the purpose of providing water to a public water supply
tems. systemthat is covered by an approved water supply service area
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planunders.281.348unless the withdrawal is consistent with thenit, the person shall apply to the departmengfarodification of
watersupply service area plan. the permit to increase the withdrawal amount.

(e) Standads for appoval of certain unpermitted withdraw 2. After receiving an application under sulid.the depart
als. 1. Except as provided in p&m), the department may not mentshall, within the time limit established by the department by
approvean application under pdd) 1.for a new withdrawathat rule, determine whether to approve tiygplication for modifica
will equal at least 1,000,000 gallons per day for any 30 consegon of the permit or notify the applicant of any additional informa
tive days, or for an existing withdrawal thatnot covered by a tion needed to determine whether to approve the application.
generalpermit under sul{4s) and that is proposed to be modified 3 gxcept as provided in sub8m, if the department
sothat it will equal at least 1,000,000 gallquer day for any 30 555r0vesan application under subd. and the department has
consecutivedays, but to which sub@. does not applyunless the s edany approvalshat are required for modifying the with
withdrawalmeets the state decision-making standard wwier .4valunder $30.12 30.18 281.34 0r281.410r 5.281.17 2001
(5m). . . stats. the department shall modify the individual permit. In the

2. Except as provided in sulfi.or par(dm), the department modified permit, the department shall specify a withdrawal
may not approve an application under.fd) 1.for a new with  amountthat is, except as provided in suBe, equal to the small
drawalthat will equal at least 10,000,008llons per day for any gstof the following amounts:

2?6308;:;:%?;?;&?{ L?]rdz? sﬁgwgﬁgrtﬁgﬁl;g?égggé(:Egvb e & The maximum hydraulicapacity of the most restrictive
s g ; componentf the water supply system used for the withdrawal for

modified so that it will equal at least 10,000,0g48llons per day which the person has approval undeg0.12 30.18 281.34 or

for any 30 consecutive days, unless the withdrawal meetsihe 281.410r s.281.17 2001 stats., oif an approval under one of

pactdecision—making standard under s(f). e ; ; L
3 A h bmit licati d At thoseprovisions is not required for the most restrictive component
- A person who submits an application under (oL, 10 ¢ 1o \water supply system, the maximum hydraulic capacity of

which subd.2. would otherwise applymay choose t@emon o ot restrictive component that the person propasese in
strate,using procedures specified in rules promulgatedhey the water supply system.

departmentthe watetoss that will result from the withdrawal. If

thepperson demonstrates that theter loss would average less _P- If an approval under 80.12 30.1§ 281.34 or281.41or
than5,000,000 gallons per day in every 90-day period, the st5t€81.17 2001 stats., specifies a maximum amount of water that
decision-making standard under s(fim), rather than the com May be withdrawn, that amount.

pactdecision-making standard under si), applies to thevith- c. Any limit on the amount of the withdrawal necessary to
drawal. ensurecompliance with alecision-making standard applicable

(f) Standads for appoval of withdrawals coved by general underpat (e) or (f).
permits. 1. Except as provided in p&im), the department may 3e. If water is withdrawn through more thane water supply
not approve arapplication under pafd) 1.for a withdrawal that system to serve a facility and suBdc.does not applythe depart
is covered under a general permit unsie.(4s)if the applicant mentshall determine the smallest amount under sbd.or b.
proposego modify the withdrawabefore December 8, 2021, sofor each of the water supply systems and shall specify a with
thatit equals 1,000,000 or more gallons per day for any 30 consdrawalamount that is equal to the sum of the amounts determined
utive days over the baseline or if the applicant proposes to modify each of the water supply systems.
the withdrawal after December 7, 2021, S.O that it equals 1,000,000 3m. If the department approves an application under dubd.
or more gallons per day for aB consecutive days over the with for a withdrawal for the purpose pfoviding water to a public
drawalamount as of the date tihe department issued the currenyatersupply system that is covered by an approved veagply
notice of coverage under the general permit arglilid.2. does servicearea pian under £81.348 the department shall modify
notapply unless the withdrawal meets the state decision-makifi individual permit. In thenodified permit, the department shall
standardunder sub(Sm). specify a withdrawalamount that is equal to the withdrawal
2. Except as provided in sulfl.or par(dm), the department amountin the water supply service area plan.
may not approve an application under.ggéy 1.for a withdrawal 4. If the department disapproves an application usdbd.

thatis covered under a general permit under 6tg).if the appli ; - P
cantproposes to modify the withdrawal before Decemb@0g1, %%;?gr?ﬁg%ri;rgggtrgcgl_l notify the applicamiriting of the rea

sothat it equals 10,000,000 or more gallons per day for any . .
consecutivedays over the baseline or if tapplicant proposes to (M) Consistency with water supply plars. The department
y not approve an application under.ggy 1.for a withdrawal

modify the withdrawal after December 7, 2021, so that it equ A -
10,000,0000r more gallons per day for aB@ consecutive days 'OF the purpose of providing water to a public water supply system

over the withdrawal amount as of the date that the departméefifit Serves a population of more than 10,@0ess the public
issuedthe current notice of coverage under the general pernfatersupply system is covered by an approved water suseply
unlessthe withdrawal meets the compact decision-maktag ~ ViCe area plan under 881.348
dard under sul{6). 2. The departmemhay not approve an application under. par

3. A person whaubmitsan application under pad) 1, to  (9) 1.for a withdrawal for the purpose of providing wetee pub
which subd.2. would otherwise appjymay choose talemon lic water supply system that is covered by an approved water sup
strate,using procedures specified in rules promulgatedhey Ply service area plan under231.348unless the withdrawas
departmentthe water loss that will result from the increase in theonsistentvith the water supply service area plan.
withdrawal over the baseline or over the withdrawal amount, (h) Standads for appoval of certain modificationsl. Except
whicheveris applicable under subg. If the person demonstratesas provided in par(gm), the department may not approve an
thatthe resulting increase in water loss woaleérage less than applicationunder par(g) 1, if the person proposés increase the
5,000,000gallons per day in every 90—day period, the statemountof the withdrawal before December 8, 2021, and after the
decision—-makingtandard under sutbm), rather than the com increasethe withdrawal wouldequal 1,000,000 or more gallons
pact decision—-making standard under sif), applies to the per day for any 30 consecutive days over the baselinié,tbe
increasen the withdrawal. department issued a modified permit for the withdrawalthed

(g) Modification of individual permit for ineased with modificationwas subject to thstate decision—making standard
drawal. 1. If a person making a withdrawal that is covaneder undersub.(5m) or the compact decision—-making standard under
anindividual permit issued under thésbsection or 281.344 (5) sub.(6), thewithdrawal would equal 1,000,000 or more gallons
proposedo increase, during the termtbie permit, the amount of perdayfor any 30 consecutive days over the withdrawal amount
the withdrawal over the withdrawal amount specified in the peasof the date thahe department issued that modified permit and
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if subd.2. does not applyunless the increased withdrawal meetas provided in subd3e, equal to the smallest of the following
the state decision—making standard under §bilm). amounts:

1m. Except as provided in pggm), the department may not  a. The maximum hydraulicapacity of the most restrictive
approvean applicatiorunder par(g) 1, if the person proposes tocomponenbf the water supply system used for the withdrawal for
increasethe amount of thevithdrawal after December 7, 2021,which the person has approval unde80.12 30.18 281.34 or
and after the increase the withdrawal would equal 1,000,000281.410r s.281.17 2001 stats., ¢iif an approval under one of
moregallons per day foany 30 consecutive days over the withthoseprovisions is not required for the most restrictive component
drawalamount as of the beginning of the current permit term of the water supply system, the maximum hydraulic capacity of
the date that the department issued a modified permit faxithe the most restrictive component that the person propiosese in
drawal if the modification was subject to the state decisionthe water supply system.
makingstandard under sufam) or the compaadecision—making b. If an approval under 80.12 30.18 281.34 or281.41or

standardunder sub(6), whichever is laterand if subd2m.does s 281.17 2001 stats., specifies a maximum amount of water that
not apply unless the increased withdrawal meets the St%ybe withdrawn, that amount.

decision-makingtandard under sutsm). ¢. Any limit on the amount of the withdrawal necessary to

2. Except as provided in suldl.or par(gm), the department onsyrecompliance with alecision-making standard applicable
may not approve an application under.jgg) 1, if the person pro underpat (e) or ().

posedo increase the amount of the withdrawal befdeeember 3e. If water is withdrawn throuah more thane water supol
8, 2021, andifter the increase the withdrawal would equal at Ieastste”'] o serve a facility and suB dgc does not applythe de F;F:ty
10,000,000yallons per day for any 30 consecutive days over tHe ty : PP P

baseline o, if the department issued a modified permit for th entshﬁll ](‘jtagermlnte the snrallesttamountdunﬁelrl sabal.orb. i
withdrawal and the modificationvas subject to the compact'o €ach of the water supply systems and shall specify a wi
decision-makingstandard under su6), over thewithdrawal drawalamount that is equal to the sum of the amounts determined

amountas ofthe date that the department issued that modified pg?r each of the water supply systems. o

mit unless the withdrawal meets the competision-making 3m. If the department approves an application under dubd.

standardunder sub(6). for a withdrawal for the purpose pfoviding water to a public
2m. Except as provided in sub@.or par (gm), the depart watersupply system that is covered by an approved veaigply

mentmay not approve an application under. fgr 1, if the per service area plan under281.348and determines that tiperson

son proposes to increase the amount of the withdrawal affgfn Substantial compliance with the currémdividual permit, the
epartmenshall reissue the individual permit. In the permit, the

December7, 2021, and aftethe increase the withdrawal would h . -
equalat least 10,000,000 gallons per day for ang@@secutive departmenshall specify a withdrawal amount that is equal to the
withdrawalamount in the water supply service area plan.

daysover the withdrawal amount as of the beginrifithe current
permitterm, or the date that the department issued a modified per 4. If the department disapproves an application usded.
mit for the withdrawal if the modification was subject to the eoni., the department shall notify the applicantvriting of the rea
pactdecision-making standard undeib.(6), whichever is later sonfor the disapproval.
unlessthe withdrawal meets the compact decision—-makiag (jm) Consistencyvith water supply plansgissuance.l. The
dard under sul{6). departmenmay not approve an application under. (L. for a

3. A person wheubmitsan application under pgg) 1, to  withdrawalfor the purpose of providing water to a publiater
which subd2. or2m. would otherwise applynaychoose to dem supplysystem that servespapulation of more than 10,000 if the
onstrateusing procedures specified in rules promulgatethby personproposes to increase the amount of the withdrawal over the
departmentthe water loss that will result from the increase in th@mountin the current permit, unless the public water supply sys
withdrawal over the baseline or over the applicable withdrawé&m is covered by an approved water supply service piaa
amount,whichever applies under suligl.or 2m. If the person unders.281.348
demonstratethat the resulting increase in water loss would-aver 2. The departmenhay not approve an application under. par
ageless than 5,000,000 gallons per day in every 90péapd, (j) 1.for a withdrawafor the purpose of providing water to a pub
the state decision-making standardder sub(5m), rather than Jic water supply system that is covered by an approved water sup
the compact decision-making standard under &b appliesto  ply service area plan under281.348unless the withdrawas
theincrease in the withdrawal. consistentvith the water supply service area plan.

(i) Term of permit. The term of an individual permit is 10 years. (k) Standads forreissuance in certain cased. Except as

() Reissuance.l. A person to whom the department hagrovidedin par (jm), the department may not approve an applica
issuedan individual permit under th&ibsection or £81.344 (5) tion under par(j) 1., if the person proposes in the application to
shallapply to the department for reissuance of the individual péncreasethe amount of the withdrawal so that it equals 1,000,000
mit at least 180 days before the end of the term of the permit if hrenore gallons per day for any 30 consecutive days over the with
personintendsto continue to withdraw from the Great Lakes basidrawalamount as of the beginning of the current permit term or
atleast 1,000,000 gallons per day for any 30 consecutive daythe date that the department issued a modified permit fawithe

2. After receiving an application under sulid.the depart drawalif the modification was subject to the state decision-mak
mentshall, within the time limit established by the department tipg standard under sukbm) or the compact decision-making
rule, determine whether to approve the application or notify tisandarcdunder sub(6), whichever is laterand if subd2. does not
applicant of any additional informatiomeeded to determine apply, unless the increased withdrawal meets the state decision—
whetherto approve the application. making standard under sufbm).

3. Except as provided in sub8m, if the department 2. Except as provided in sull.or par (jm), the department
approvesan application under subti, determines that the personmay not approve an application under.ggrl., if the person pro
is in substantial compliance with the current individual permiposesn the application to increase the amount of the withdrawal
andhas issued any approvals that are required for the withdrawathat it equals at least 10,000,000 gallons per day for any 30 con
under s30.12 30.18 281.34 or281.41or s.281.17 2001 stats., secutivedaysover the withdrawal amount as of the beginning of
the department shall reissue the individual permit. In the permite current permit term or the date that the department issued a
the department shall specify a withdrawal amount that is equalrtwdified permit for the withdrawal if the modification was sub
the amount in the current permit, except that, if the person piject to the compactecision-making standard under s@b),
posesn the application to increase the amount of the withdrawathicheveris later unless the withdrawal meets the compact
the department shall specify a withdrawal amount that is, excefgcision—makingtandard under sufb).
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3. A person who submits an application under Gpf.., to consecutivedays,or for modification of an existing withdrawal
which subd.2. would otherwise applymay choose t@emon thatis not covered by a general permit under §t).so that it will
strate,using procedures specified in rules promulgatedhey equalat least 1,000,000 gallons per day for anyc8fsecutive
departmentthe water loss that will result from the increase in theays,but to which subd2. doesnot apply unless the withdrawal
withdrawalover the withdrawal amount as of the later ofdhtes meetsthe state decision—making standard under &mh).
undersubd.2. If the person demonstrates that the resulting 2. Beginning on December 8, ZDlexceptas provided in
increasen water loss wouldverage less than 5,000,000 gallonsybd.3., the department may napprove a water supply service
perday in every 90-day period, the state decision—-making stafteaplan under s281.348that provides for a new withdrawal
dardunder sub(5m), rather than the compact decision-makingrom the Great Lakes basin of at least 10,000,000 gallons per day
standarcunder sub(6), applies to the increase in the withdrawalior any 30 consecutive days, or for modification of an existing

(L) Prior notice. Beginning no later than G@onths after the withdrawalthat isnot covered by a general permit under $dk)
compact'seffective date, if a proposal for which approval isothat it will equalat least 10,000,000 gallons per day for any 30
requiredunder this subsection will result in a new water loss or @onsecutivedays, unless the withdrawaheets the compact
increasan a water loss that wilverage more than 5,000,000-galdecision—-makingtandard under sufs).
lons per day in any 90-day period, the department shall provide 3. A person who submits water supply service area plan
the otherparties and the provinces of Ontario and Quebec; Cafhders. 281.348 that provides for a new withdrawal to which
ada, with detailed notice of the proposal and an opportunity &yhd2. would otherwise applynmay choose to demonstratising
commenton the proposal. The department shall provide grocedurespecified in rules promulgated by the department, the
responseto any comment received under tiparagraph. The waterloss that will result from the withdrawal. If the person dem
departmentmay not grant an approval undkis subsection until onstrateghat thewater loss would average less than 5,000,000
atleast 90 days after the day on which it provided notice under tb@]onsper day in every 90—day period, the state decision—-making
paragraph. standard under sub.(5m), rather than the compact deci

(m) Regional eview. If a majority of the members of the sion—makingstandard under sufg), applies to the withdrawal.
regionalbody request regional revies¥ a proposal described in  (b) Increased withdrawals coved by general permits.i.
S.281.343 (4h) (a) dor a withdrawal and the department detergeginningon December 8, 2Q1the department may not approve
minesunder $281.343 (4h) (b) Ithat the proposal is subject tog water supply service area plan undég4..348that provides for
regionalreview the department shall conduct a technieglew  modifying a withdrawal that izovered under a general permit
of the proposal and submit the proposal for regional revielve  ndersub.(4s) before December 8, 2021, #wt the withdrawal
departmentnay not determine under281.343(4h) (b) Lthat the equals1,000,000 or more gallons per day for any 30 consecutive
proposalis subject to regionateview unless the proposal will gaysover the baseline or if the plan provides for modifying the
resultin a water loss that wilverage more than 5,000,000 gallongjithdrawalafter December 7, 2021, so that it equals 1,000,000 or
perdayin any 90-day period. If the department submits the prgoregallons per day foany 30 consecutive days over the with
posal forregionalreview the department may not act on the-prograwalamount as of the date thhe department issued the current
posaluntil the proposal has undeme regionateview and the notice of coverage under the general permit arslifd.2. does
departmenhas considered the regional declaration of finding ot apply unless the withdrawal meets the state decision-making
determiningwhether to approve the proposal or until 90 days aftgfandardunder sub(5m).
the department submits the proposal for regional rewehich 2. Beginning on December 8, 20lexceptas provided in

everis sooner _ , subd.3., the department may napprove a water supply service
(n) Information to be mvided. A person who submits an greaplan under s281.348that provides for modifying a with
applicationunder par(d) 1, (g) 1, or(j) 1. shallprovide the infor ~ grawal that is covered under a general permit under Gig).
mationrequiredby the department by rule. If a decision—-makingefore December 8, 2021, so thahe withdrawal equals
standardunder sub(5m) or (6) applies, the person shall provide1 000,0000r more gallons per day for aB@ consecutive days
watersof the Great Lakes basin and water dependent natuighwal after December 7, 2021, soat it equals 10,000,000 or
(6) applies, the person shall provide an assessofieie individ  grawalamount as of the date ththe department issued the current
ualimpacts of the proposal for the purposes of &o(b). The notice of coverage under the general permit, unlesswitie-
person may also include a cumulative impact assessment.  grawalmeets the compact decision-makstgndard under sub.
(o) Departmental modificationsAfter anopportunity for a (6).
hearlng,.the department may modify a permit issued unc!er th]s 3. A person who submits water supply service area plan
subsectioras necessary to ensure that a withdrawal complies WifRders.281.348 that provides for an increase in a withdrawal to
any applicable requirement under sbm) or (6). which subd.2. would otherwise applymay choose talemon
(p) Suspension anevocation. The department may suspendstrate, using procedures specified in rules promulgatedhay
or revoke a permit issued under this subsection for cause, incldépartmentthe water loss that will result from the increase in the
ing obtaining the permit by misrepresentationfaiture to dis  withdrawal over the baseline or over the withdrawal amount,
closematerial facts or substantially violating the temhthe per  whicheveris applicable under sub2. If the person demonstrates
mit. thatthe resulting increase in water loss woaldrage less than
(q) Transfer of conl. A permit is not transferable to any per 5,000,000gallons per day in every 90-day period, the state
sonexcept after notice to the departmentpekson who proposes decision—-makingtandard under sufbm), rather than the com
to assume control over a permitted withdrawal shall file with pact decision—making standard under sg8), applies to the
department permit application and a statement of acceptahceincreasen the withdrawal.
thepermit. The department may require modification or revoca (c) Increasedwithdrawals coverd by individual permits1.
tion and reissuance of the peritaitchange the name of the permitBeginning on the December 8, 201the department maryot
tee. approvea water supply service area plan unde2&l.348that
(5e) REQUIREMENTS FOR WATER SUPPLY SERVICE AREA PLANS  providesfor increasing, before December 8, 2021, the amount of
FORPUBLIC WATER SUPPLYSYSTEMSIN THE GREAT LAKESBASIN. (@) a withdrawal that is coverednder an individual permit issued
Unpermittedwithdrawals. 1. Beginning on December 8, 201 undersub.(5) if after the increase the withdrawal would equal
the department may not approve a water sugplyice area plan 1,000,0000r more gallons per day for a0 consecutive days
unders. 281.348that provides for a new withdrawal frothe overthe baseline, oif the department issuedmodified permit
GreatlLakes basin of at least 1,000,000 gallons per day for anyf8® the withdrawal and the modification was subject tosttate
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decision—makingstandard undewsub. (5m) or the compact (5m) STATE DECISION-MAKING STANDARD. A proposal meets
decision—-makingtandard under sufb), the withdrawal would the state decision—-making standard if all of the following apply:

equal 1,000,000r more gallons per day for any 30 consecutive (a) The amount of the withdrawal or increase in the withdrawal

daysover the withdrawal amount as of the date thatiépartment js needed to meet the projecteeeds of the person who will use
issuedthat modified permit and if subd. does not applyunless thewater

the increased withdrawal meets the state decision—making stan (b) For an increase in a withdrawal, costeefive conserva

dardunder sub(5m). tion practices have been implemented for existing uses of the

1m. Beginning on December 8, 2Dthe department may notwater as required under rules promulgated by the department
approvea water supply service area plan unde2&1.348that yndersub.(8) (d).

providesfor increasing, after December 7, 2021, the amount of & .y The applicant has assessed other potential water séarces
withdrawal that is covered under an individual permit 'Ssuegost—effectivenesand environmental &fcts.

undersub.(5) and after the increase the withdrawal woedphal (d) Cost—efective conservation practices will beplemented

1,000,0000r more gallons per day for ai®@ consecutive days ; .
overthe withdrawal amount as of the beginning of the current p&p €nsure dicient use of the watgfor a new withdrawal, or of the
[hgreasecamount of an existing withdrawal.

mit term or the date that the department issued a modified per ’ y
for the withdrawal if the modification was subject to the state (¢) One of the following applies:

decision—-makingstandard undessub. (5m) or the compact 1. No significant adverse environmental impacts to the waters
decision—makingtandard under suf®), whichever is laterand of the state will result from the new or increased withdrawal.

if subd2m. does not applyunless théncreased withdrawal meets 2. If the withdrawal is from a surface water bpidheapplicant

the state decision—-making standard under ¢bitn). demonstratethat the withdrawal will not result in the violation of
2. Beginning on December 8, 20lexceptas provided in waterquality standards under281.150r impair fish populations.

subd.3., the department may napprove a water supply service 3. The department has issued a petmiler s30.18for the

areaplan under s281.348that providesfor increasing, before newor increased withdrawal or has issued a permit un@er 2
December8, 2021, the amount &f withdrawal that is covered for a structure that will be used for the new or increasigh-

under an individual permitissued under sul{5) if after the drawal.
increasethe withdrawal woulgqual 10,000,000 or more gallons 4. Thedepartment has issued an approval unde8x34 or

perday for any 30 consecutive days over the baseliné, e ¢ 531 17 2001 stats., for the new or increased withdrawal.
department issued a modified permit for the withdrawalthed (6) COMPACT DECISION-MAKING STANDARD. A proposal meets

modificationwas subject to the compact decision—making-s’[a{i1 decision—maki dard if all of foowi
dardunder sub(6), the withdrawal would equal 10,000,000-galN€ compact decision-making standard i all of fleowing
lons per day for any 30 consecutive dayger the withdrawal apply: ] o
amountas ofthe date that the department issued that modified per (&) All of the water withdrawn from the Great Lakes basin will
mit, unless the increasedthdrawal meets the compact decision-b€ returned to thesource watershed, less an allowance for con
makingstandard under sufs). sumptiveuse.

2m. Beginning on December 8, z_obxcept as provided in ) (b) The withdrawal W|” result in no Significan_t adverse mdl
subd.3., the department may napprove a water supply servicevidualimpactsor cumulative impacts to the quantity or quality of
areap|an under s281.348that provides for increasing, afterthe waters of the Great Lakes baSln, to water dependent natural
Decembeﬂ, 2021, the amount @f withdrawal that is covered resourcesto the source Watershed, drthe withdrawal is from
under an individual permit issued under SL(B) and after the astream tributary to one of the Great Lakes, to the watershed of
increasethe withdrawal woulcbqual 10,000,000 or more gallonghatstream.
perdayfor any 30 consecutive days over the withdrawal amount (¢) The withdrawal will be implementéd a way that incorpo
as of the beginning of the current permit terntherdate that the rates environmentallysound and economically feasible water
departmenissued a modified permit for theithdrawal if the ~conservatiormeasures.
modificationwas subject to the compact decision-making-stan (d) The withdrawal will be in compliance with all applicable
dardunder sub(6), whichever is lateunless the increased with |ocal, state, and federal laws and interstate amdrnational
drawalmeets the compact decision-makstgndard under sub. agreementsincluding the Boundary ¥fers TFeaty of 1909.

(6). ) ) (e) The proposed us# the water is reasonable, based on a con

3. A person who submits water supply service area plansiderationof all of the following:
unders.281.348 that provides for an increase in a withdrawal t0 | \yhether the proposed withdrawal is planned in a way that

which subd2. or2m. would otherwise applynaychoose to dem ., iqes for dicient use of the water and will avoid or minimize
onstrateusing procedures specified in rules promulgatethby (o \waste of water

departmentthe water loss that will result from the increase in the 2 If th would Iti . d |
withdrawal over the baseline or over the withdrawal amount, . 2: | the proposalvould result in an increased water loss,
whicheveris applicable under subd. or2m. If the person dem \Whetherefiicient use is made of existing water supplies.
onstrateghat the resulting increase in water loss waudrage 3. The balance of thefetts of the proposed withdrawal and
lessthan 5,000,000 gallonser day in every 90-day period, theuse,and other existing or planned withdrawals and water uses
state decision-making standard unsleb.(5m), rather than the from the water source, on econordievelopment, social develop
compactdecision—-making standard under s(&), applies tahe ment,and environmental protection.
increasen the withdrawal. 4. The supply potential of the water source, considering-quan
(d) Providing prior notice. The department may not approvdity, quality, reliability, and safe yield of hydrologicallinter
awater supply service area plan unsl@81.348that provides for connectedvater sources.
awithdrawal described in sufb) (L) unless the departmehas 5. The probable degree and duration of any adverse impacts
provided notice as required undsub.(5) (L) at least 90 days causedr expected to be caused by the proposed withdrawal and
beforeapprovingthe water supply service area plan and has prese,under foreseeableonditions, to other lawful consumptive
vided a response to any comment received. usesor nonconsumptive uses of water or to the quantity or quality
(e) Regional eview. The department may not approve a watdé the waterof the Great Lakes basin and water depende_nt natural
supplyservice area plan unde281.348if a majorityof the mem  resourcesand the proposed plans sadangements for avoidance
bersof the regional body request regional review of a withdraw@r mitigation of those impacts.
describedn s.281.343 (4h) (a) Grovided for in the plannless 6. Any provisions for restoration of hydrologic conditions
the department complies with sufs) (m). andfunctions of the source watershedibthe withdrawal is from
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the stream tributary to one of the Great Lakes, of the watershedtwd rules, the department may not require retrofitting of existing
that stream. fixtures, appliances, or equipment. The department shall specify
(7) ExemPTIONS. Subsection§3) to (6) do not apply to with measuredased on all of the following:
drawalsfrom the Great Lakes basin diversions for any of the 1. The amount and type of diversion, withdrawal, or-con
following purposes: sumptiveuse and whether the diversion, withdrawakamsump
(a) To supply vehicles, including vessels and aircraft, for tHive use exists on December 8, 2008, is expanded, or is new
needsof the persons or animals beingnsported or for ballastor 2. The results of any pilot water conservation program con
otherneeds related to the operation of the vehicles. ducted by the department in cooperation with the regional. body
(b) To usein a noncommercial project that lasts no more than 3. The results of any assessments under(slp(d).
3 months for firefighting, humanitarian, or emgency response  (9) TRIBAL CONSULTATION; PUBLIC PARTICIPATION. (a) Tribal
purposes. consultation. The department shalbnsult with a federally receg
(7m) EMERGENCY ORDER. The department mawithout a nizedAmerican Indian tribe or band in this state concerning a pro
prior hearing, order a person to whom thepartment has issuedposal that may dect the tribe or band and that is subject to
anindividual permit or notice of coverage under a general permigionalreview or Great Lakes council approval under $dioor
underthis section or 281.344to immediately stop a withdrawal (5).
if the department determines that there is a danger of imminent(h) public notice. 1. The department shall, by rule, create pro
harmto the public health, safetpr welfare, to the environment, ceduregor providing to interested members of the puhlitices
or to the water resources or related land resources of this state. gfachcomplete application that the department receives under
order shall specify thedate on which the withdrawal must besyp. (5) to which the state decision-making standard under sub.
stoppedand the date, iany on which it may be resumed. Thesm) or the compact decision-making standard under &b.
ordershall notify the person that the person may request-a c@pplies other than an application from a person operating a public
tested case hearing under 287. The hearing shall be heftb  \atersupply system that is covered by an approved vsaigply
soonas practicable after receipt of a request for a hearing. A@rvicearea plan under 881.348 and each complete application
emergencyorderremains in gect pending the result of the hear that the department receives under s() and of each general
Ing. permitthat the department proposes to issue under(4sj(a).
(8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (&) The department shall include, in the rule, at least the following
Goalsand objectives.The department shall specify water €onprocedures:
servationand eficiency goals and objectives for thaters of the a. Publication of the notice as a class 1 notice unded@h.
state and for the waters of the Great Lakes b&due.department o ;
shall specify goals and objectives for the waterthefGreat Lakes mer?téltﬂrﬁlt“r;gr gtfattréearé%trl]%ey tgpiﬁyrggase(;?’ group, local govern
basinthat areconsistent with the goals unde281.343 (4b) (a) L . ’ L
andthe objectives identified by the Great Lakes council usder ¢ Publication of the notice through an electramtification
281.343(4b) (a)and(c). In specifying these goals antjectives, SyStemestablished by the department.
the department shall consult withe department of safety and . d. Publication of the notice on thiepartmens Internet Véb
professionakervices and the public service commission and co¥ite-
siderthe water conservation andiefency goals anabjectives 2. Thedepartment shall establish the form and content of a
developedn any pilot program conducted by the department jpublic notice by rule. The department shall include in every pub
cooperatiorwith the regional body lic notice concerning an applicationwdich subdl. applies at
(b) Statewide pygram. In cooperation with the department ofeastthe following information:
safetyand professional services and théblic service commis a. The name and address of each applicant.
sion, the department shall develop and implemestaaewide b. A brief description of thproposal for which the applica
waterconservation and ffiency program that includes all of thetion is made, including the amount of theposed withdrawal or
following: diversion.

1. Promotion of environmentally sound and economically c. A brief description of the procedures for the formulation of
feasiblewater conservation measures through a volurgtte  final determinations ompplications, including the 30-day com
wide program. mentperiod required under p4c).

1m. Mandatory and voluntargonservation and #fiency d. Information indicating wher¢he complete application
measuresor the waters of the Great Lakes basin that are necessagy be viewed on the departmenthternet Wb site.
to implement subg(4), (4s), (5), (5m), and(6) and s281.348 (bm) Notice date.For the purpose of determining the date on

2. Water conservation areficiency measures that the publicwhich public notice is provided undétis subsection, the date on
servicecommission requires or authorizes a water utility to implgvhich the department first publishes the noticétsinternet Véb

mentunder ch196. site shall be considered the date of public notice.

3. Water conservation and fiefency measures thahe (c) Public commentThe department shall receive public eom
departmenbf safety and professional services requiresuthe  mentson a proposal for which it receives an application to which
rizesto be implemented under cli)1and145 par.(b) 1.applies or on a proposed general permit under(dap.

(c) Great Lakes basin pgram. No later than the 24th month (a) for a 30—day period beginning when the department gives
beginningafter the compact'efective date, the department shalhotice under par(b) 1. The department shall retain all written
implementa Great Lakes basin wawnservation and ffiency commentssubmitted during the comment period and shall con
programas part of the statewide programder par(b), for all siderthe comments in making its decisions on the application.
usersof the waters of the Great Lakes basin, thatesigned to (d) Public hearing. 1. The department shall provide an oppor
achievethe goals and objectives for the waters of the Great Lakg@sity for any interested person or group of persons, degtafi
basinthat are specified under pga). The departmenshall |ocal governmental unit, or any state agency to requesibéic
includein the Great Lakes basin prograine activities in pafb) hearing with respect to a proposal for which the department
1.t0 3. applicable in the Great Lakes basin and application of theceivesan application to which pafb) 1. applies or on a pro
waterconservation and &fiency measures specified under.paposedgeneral permit under sufits) (a) A request for a public
(d) in subs(4) (f) 6.and(g) and(6) (c) hearingshall be filed with the department within 30 days after the

(d) Water conservation and efficiency measirThe depart departmengives notice under pgb). The party filing a request
ment shall promulgate rules specifyingater conservation and for a public hearing shall indicate the interest of the party and the
efficiency measures for the purposes of implementing(barIn  reasons why a hearingwarranted. The department shall hold a
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public hearing on a proposal farhich the department receives arentities,agencies of this state and of the other parties, &ipeh
applicationto which par(b) 1.applies or on a proposed generaties,and private entities. The department shall use information in
permitunder sub(4s) (a)if the department determines that theréhe registry under sul{3) (c) in creating the inventory
is a significant public interest in holding a hearing. 2. The department shall create thater resources inventory

2. Thedepartment shall promulgate, by rule, procedures fandersubd.1. no later than Junk 2014, or the first day of the 60th
the conduct of public hearings held under this paragraph. A hearonthbeginning after the compastefective date, whichever is
ing held under this paragraph is not a contested case headeg later.
ch.227. (b) Annual eport on water ésources. Beginning within 60

3. The department shall provide public notifeany hearing monthsafter the compacs$ efective date, the department shall
held under this paragraph in the manner provided undeflpar annuallyreport to the Great Lakes council the informatiam
1. Thenotice shall include the time, date, and location of the hegar. (&) regarding withdrawals that average 100,000 galfmers
ing, a summarnyof the subject matter of the application or-proday or more over a 30—day period, including consumptive uses,
posedgeneral permit, and information indicating where a copy 8f the basirand any diversions, as well as the amounts of the with
the application oproposed general permit that is the subject of tigsawals,water losses from consumptive uses, and diversions in
hearingmay be found on the departmerititernet b site. The thebasin reported under sui3) (e)
summaryshall contain a brief, precise, easily understandable, (c) Program eport. No later than 12 months after the com
plain language description of the subject matter of the applicatipact’seffective date, and every 5 years thereaftexdepartment
or proposed general permilf. the hearing concerns an applicatiorshall submit a report to the Great Lakes council anddigéonal
receivedby the department, the notice shall also include the naitmedy describing the implementation of the program urtties
andaddress of the applicant. section,including the manner in which withdrawals from the

(e) Public access to informationAny record or other informa GreatLakes basin are managed, how the criteria for approval
tion provided to or obtained by the department regarding a ptdersubs(4), (5), and(6) are applied, andow conservation and
posalfor which an application under suf@) or (5) is received is €fficiency measures are implemented.
apublic record as provided in sub¢hof ch. 19 The department  (d) Assessment of water conservation and efficienmgram.
shall make available to and provide facilities for the public téfter the compacs efective date, the department shall annually
inspectandcopy any records or other information provided to aassesshe efectiveness of the water conservation arfitiehcy
obtainedby the department regarding a proposal for which gmogramunder sub(8) (c)in meeting the Great Lakes basin water
applicationfor a new or increased diversion or withdrawatler conservationand efficiency goals under sulf8) (a) In each
sub.(4) or(5) is received, except that any record or other infermassessmenthe department shall consider whether there is a need
tion provided tothe department may be treated as confidentitd adjust the Gredtakesbasin water conservation andi@éncy
upona showing to the secretary that the reamrihformation is  programin response to nedemands for water from the basin and
entitledto protection aa trade secret, as defined i134.90 (1) thepotential impacts of the cumulativdesdts of diversions, with
(c), or upon a determination ltiye department that domestic secudrawals,and consumptive uses aaficlimate. The department
rity concerns warrant confidential treatmeNiothing in this sub ~ shall provide the assessmemtthe Great Lakes council and the
sectionprevents the use of any confidential records or informatiségionalbody and make it available to the public.
obtainedby the department in triministration of this sectionin  (e) Assessment of cumulative impacthe department shall
compiling or publishing general analyses siimmaries, if the participatein the periodic assessment of the impacts of withdraw
analyseor summaries do not identigyspecific owner or opera als, diversions, and consumptive uses und@84.343 (4z) (a)
tor. () Report on theshold. No later than the 60th month begin

(h) Expediting eview. The department shall take appropriat@ing after the compact’efective date, thelepartment shall sub
measureso expedite, to the extent feasible, applicable reviews it to the legislature under $3.172 (2)a report analyzing the
theregional bodyGreat Lakes council, parties, and the provincéspactof the threshold under sufs) (a)and providing any rec
of Ontario and Quebeaf applications under this section that aremmendationso change the threshold.
subjectto regional review (9) Water use eport. Beginning no later than 8 years after June

(10m) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (&) 11, 2008, or 5 years after the last report published un@éis344
The Wisconsin coastal management councikated under s. (11), whichever is earlieland every 5 years thereaftére depart
14.019 shall amend thistate$ coastal management program-sulment,using water use data reported under this section, mliall
mittedto the U.S. secretary of commerce unt@tJSC 1455to lish a water use report to summarize watsage, identify related
incorporatethe requirements of this sectias they apply to the trends,identify areas of future water usagencerns, and recem
waterresources of th&reat Lakes basin, and shall formally submendfuture actions to promote sustainable water use.d&part
mit the proposed amendments to the U.S. secretary of commeneentshall also include in the report water resourdermation

(b) After approval of the amendments submitted to the U.8grivedfrom reporting and data accumulation requirements under
secretaryof commerce under pgg), the Wsconsin coastal man Otherwater regulatory laws.
agementcouncil shall, when conducting federabnsistency (12) Fees. (a) A person who has a water supply system with
reviewsunderl6 USC 145€c), consider the requirements specithe capacity to make a withdrawal from the waters of the state
fied under par(a), if applicable. averagingl00,000 gallons per day or moreainy 30—day period

(c) If the department issuespermit for a withdrawal to which Shall payto the department an annual fee of $125, except that the
this section applies, and the withdrawal is subject to a federal ci§Partmenmay promulgate a rule specifying afelient amount
sistencyreview underl6 USC 1456(c), the Wsconsincoastal andexcept that, notwithstanding the departmenile-making
managementouncil shall certify that the withdrawal is consisterRUthOrity,no person is requiretd pay more than $1,000 per year
with this states coastal management program. underthis paragraph. _

(11) INFORMATION, REPORTSAND ASSESSMENTS. (@) Statewide (b) Inaddition to the fee under pg), a person who withdraws
inventory. 1. The department shall develop and maintain a wat&p™ the Great Lakes basin more than 50,000,000 gallongeper
resources inventorgonsisting of information about the waters op1ll pay to the department an annual fee in an amepetified
the stateincluding information about the location, type, quanti/Nderpac (c).
anduses of water resources and kbeation, and type of diver () The department shall promulgate a rule specifying the
sions,withdrawals, and consumptive uses godntities of with amountof the fee under pah).
drawals and water losses. The department shall deviiep  (d) A person who submits application under sul§4) shall
inventory in cooperation with federal and local governmentglayto the departmentreview fee of $5,000 and shall pay to the
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departmentan amount equal to any fees imposed on this statatersupply system that withdraws water from the Great Lakes
relatedto review of the proposed diversion by the Gilegltes basin,the procedures and requirementsder this subdivision
council or the regional body shallbe consistent with 281.343 (6) (h)

(13m) ExceebpaNces. It is not a violation of this section to 2. Approval of a plan by the governing body of each eity
withdraw an amount of water that exceeds the withdrawal amouage,and town whose public water supply is addressed by the plan
specified in a permit issued under s{f).or in the database underbeforethe plan is submitted to the department.
sub.(4s) (i), unless the amount by whithe withdrawal exceeds 2m. Approval of a plan by the department.
thewithdrawal amount would result the application of the state g Ensuring that plans remain current.
decision—makingstandard undeisub. (5m) or the compact .

4. Integovernmental cooperation.

decision—makingtandard under sufb). ) . .
(14) PenalTiES. (a) Any person who violates this section or 5. Reopening or reconsideration by the department of-a pre

anyrule promulgated or approviisued under this section shaIIViOUSIy approved plan. . .
forfeit not less than $10 nor more than $10,000 for each violation.(bm) A person preparing a plamder par(a) shall consider

Eachday of continued violation is a separattense. existing regional water needs assessments and other regional
(¢) In addition to the penalties under p@), the courtmay Watersupply planning information. _
order the defendanto abate any nuisance, restore a natural () A person preparing a plan under.gayshall include all of

resourcepr take, or refraifrom taking, any other action as necesthe following in the plan:
saryto eliminate or minimize any environmental damage caused 1. Delineation of the area for whithe plan is being prepared

by the violation. and proposed water supply service areas for each public water
History: 2007 a. 2272009 a. 28180, 276, 2011 a. 32167. supply system making a withdrawal covered by the plan, except
Cross—-reference: See also ciNR 86Q Wis. adm. code. asprovided in par(cm).

2. An inventory ofthe sources and quantities of the current

281.348 Water supply service area plans for public watersupplies in the area.

water supply systems. (1) DeriNITIONS. In this section:

(a) “Compacts efective date” means thefettive date of the 3. A forecast of the demand for water in the area over the

GreatlLakes — St. Lawrence River Basirat®r Resources Cem period covereq.by .the plan. . . .
pactunder $281.343 (9) (d) 3m. Identification of the existing population and population

densityof the area for which the plan is prepared and forecasts of
the expected population of the area during the period covered by
the plan based on growth projections for the area and municipally
'E) nnedpopulation densities.

4. ldentification of the options for supplying water in the area
the period covered by the pltrat are approvable under other

(b) “Cost—efectiveness analysis” means a systemedior
parisonof alternative means of providing a water supplgrider
to identify alternatives that will minimize total resources costs a
maximizeenvironmental benefits over a planning period.

(c) “Great Lakes basin” means the watershed of the Grqalt

I(_gelljkeebs:Cer the StLawrence River upstream frommois—Rivieres, applicablestatutes and rules and that are coseetifie based
. . ., L upon a cost-dectiveness analysis of regional and individual
(d) “Public water supply” means water distributed to the publigater supply and water conservation alternatives.
througha physically connectesiystem of treatment, storage, and 5. An assessment of the environmeatatl economic impacts

distributionfacilities thatserve a group of Igely residential cus ¢ o ving out specific significant recommendations of the plan.
tomersand that may also serve industrial, commercial,athdr . . . . .
6. A demonstration that the plan wilfettively utilize exist

institutional customers. . - Pt g
“Total resources costiricludes monetary costs and direckng water supply storage and distribution facilities and wastewater
€ Yy nfrastructureto the extent practicable.

andindirect environmental as well as other nonmonetary costs. e . .
y 7. ldentification of the procedurder implementing and

gro(LfJ)nd‘;/\c\gttgrdraW“ meansto take water from surface water Ofgnforcingthe plan and a commitment to using those procedures.

“Withd P the taking ofater f ¢ 8. An analysis of how the plan supports and is consistent with
Wagg)r or g:our:gagterlrr]liﬁjndsing ?h: t;nk?ng st%rrfargén V\/Saltjt:a?%? anyapplicable comprehensive plans, as defined #6001 (1)
groundwaterfor the purpose of bottling the water (a), and applicable approved areawide water quality management

plansunder s283.83
(2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE 9. Other information specified by the department.
MENTS. (a) For the purposes of this section, the surface water

divide is used to determine whether a withdrawal of sunfeaier (cm) For the purposes of plans under. ga), an areawide
or groundwater is from the Great Lakes basin. waterquality planning agency designated by the goveamaier

(b) For the purposes of this section, the withdrawal of WatCE' NR 121, _\Ms. Adm. Code, shall dc_alineate the propogeder .
from more tharone source within the Great Lakes basin to sup pply servicareador all of the public water supply systems in

distributi tem i idered ithd I e planning area for which the agency is designated. An areawide
acommon distribution system IS considered one withdrawal. \y aterquality planning agency shall delineateposed water stip

(3) REQUIREMENTS. (a) 1. The department shall establtsh, ply service areas that are consistent wlith approved areawide
rule, and administer a continuing water supply planrpnacess  waterquality managememtlan under s283.83for the planning
for the preparatiomf water supply plans for persons operatingreaand that permit the development of plans that are approvable
public water supply systems. The period covered by a plan ungggerpar (d). An areawide water quality planning agemssgy
this subsection may not exceed 20 yeafsregional planning alsoprovideregional water needs assessments and other regional
commissionmay prepare plans for persons operating puidier  watersupply planning information. The process for conducting
supply systems. regionalactivities under thisubsection may be the same as the
2. A person operating a publicater supply system that servegprocessfor regional water supply planning for a groundwater
apopulation of 10,000 or more and that withdraws water flen managemenarea designated under281.34 (9)

watersof the state shall have approved plan under this section  (d) The department may not approve a plan under this subsec

no later than December 31, 2025. tion unless all of the following apply:
(b) The department shall include in the process unde(agar 1. The plan provides for a water supply system that is approv
proceduresand requirements for all of the following: able under this section and other applicabie statutes and rules

1. Public review and comment arproposed plan. For a planbasedon a cost—-ééctiveness analysis of regional and individual
submittedafter the compadt’ efective datecovering a public watersupply and water conservation alternatives.
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2. The plan will efectively utilize existing water supply stor establishmentsinder common ownership or control located on
age and distribution facilitiesnd wastewater infrastructure to thecontiguousproperties.

extentpracticable. (d) “Great Lakesbasin” means the watershed of the Great
3. The plan ixonsistent with any applicable comprehensiveakesand the StLawrence River upstream frommois—Rivieres,
plans,as defined in $6.1001 (1) (a) Quebec.

4. The plan is consistent with any applicable approved area (e) “GreatLakes charter” means the document establishing the
wide water quality management plans undet83.83 principlesfor the cooperative management of Great Lakes water
5. Beginning on December 8, Z0if the plan covers a public resourcessigned by the governors and premiefsthe Great

watersupply system that withdraws water from the Great Lakégkesregion on Februaryl] 1985.

basin,the plan complies witlany applicable requirements in s. (f) “Great Lakes region” means the geographic region-com

281.346(5e) posedof the states of lllinois, Indiana, Michigan, Minnesota, New
(e) The department shall specifya plan under this section aYork, Ohio and Visconsin, thecommonwealth of Pennsylvania

water supply servicearea for each public water supply syster@ndthe provinces of Ontario and Quebec, Canada.

makingawithdrawal covered by the plan. The department may (g) “Interbasin diversion” means a transfer of the waters of the

not limit water supply service areas based on jurisdictional bourstatefrom either the Great Lakes basin or the upper Mississippi

aries,exceptas necessary to prevent waters of the Great LakRiver basin to any other basin.

basinfrom being transferred from a county tlias completely or - (h) “International joint commission” means themmission

partly within the Great Lakes basin into a county that lies entiredgtablishedy the boundary water agreemeni.869 between the
outsidethe Great Lakes basin. United States and Canada.

(f) A person applying for an approval unde281.344 (4)or (i) “Person” has the meaning given ir281.01 (9)and also
281.346(4) may use elementsf an approved plan under this subjncludesspecial purpose districts established und&60827

sectionto show compliance with requirements unde2&1.344  other states and provinces and political subdivisions of other
(4) or 281.346 (4)xo which the plan is relevant. statesand provinces.

_(4) WITHDRAWAL AMOUNT IN CERTAIN PLANS. In a plan under  (j) “Upper Mississippi River basin” means the watershed of
this section that covers a public water supgystem making a the Mississippi River upstream from Cairo, lllinois.
withdrawalfrom the Great Lakes basin, thepartment shall spec (k) “Upper MississippRiver region” means the geographic

ify a withdrawal amourfor the public water supply system equajeion composed ofhe states of lllinois, lowa, Minnesota, Mis
to the greatest of the following: souri and Visconsin

(@) Theamount needed for the public water supply system to L W " :
- ; . h ; ater loss” means a loss whter from the basin from
mg\g?ai a dﬁ?ialgljc tvr\]’gtgrezlégplc%:/neﬁgg Vt‘)'stﬁ:es%ﬁ)grl]y Zir\ggfe?rﬁ?]\é{a‘ish it is withdrawn asa result of interbasin diversion or eon
usingthe population and related service projections in the plan. pt'\‘l‘s\l;.fﬁdor bog" th | or taki f water f

(b) If the withdrawal is covered by an individual permit issue&e(vn\?;ters' of trrzli(\e/v Satatr:eans € removai or taking of water from
unders.281.344 (5pr281.346 (5when the department approves ) .
the plan, the withdrawaamount in that permit when the depart, (2) AGGREGATIONOF MULTIPLE WITHDRAWALS. In calculating
mentapproves the plan gif the withdrawal is coverebly a gen  thetotal amount of an existing or proposed water loss for purposes
eral permit issuedinder s281.344 (4spr281.346 (4syhen the Of détermining the applicability of supt), a person shall include
departmenapproves the plan, the withdrawal amount for the pug!l separate interbasin diversiomsd consumptive uses, or com
lic water supply system in the database und28%.346 (4s) (i) inationsthereof, which the person makes or proposesake to

whenthe department approves the plan. supplya single facility or public water supply system.
History: 2007 a. 2272009 a. 28 (4) WATER LOSS APPROVAL REQUIRED. (@) This subsection
appliesto all of the following:
281.35 Water resources conservation and manage - 1. A person to whom a permit has been issued un@ér:3
ment. (1) DEFINITIONS. In this section: or who is required to obtain permit under that section before
(a) “Approval” meansa permit issued under30.18 281.344 beginningor increasing a withdrawal.
(5), 0r281.346 (S)pranapproval under £81.17 (1) 2001 stats., 2. A person who is operating a well under approval issued
ors.281.340r 281.41 unders.281.17 (1) 2001 stats.
(b) “Authorized base level of water loss” means any of the fol 2m. A person who is operating well under an approva|
lowing: issuedunder s281.340r who is required tebtain an approval
1. The maximum 30-day average water loss authorized agralerthat section before constructing a well.
conditionof an approval. 3. An owner who is operating a system or plant under plans

2. If subd.1. does not applythe highest average daily waterapprovedunder s281.41or who isrequired to submit plans and
loss over any 30—-day period that is reported to the departmetitainan approval under that section before constructi@xtern
unders.281.17 2001 stats., or 80.18 (6) (c)281.34 281.344 sionof a proposed system or plant.

(5), 281.346 (5)0r281.41 4. A person to whom a permit unde281.344(5) or281.346
3. If there is no water loss from an existing withdrawal, zer®) has been issued or who is required to obtain a permit under one
gallonsper day of thoseprovisions before beginning or increasing a withdrawal.

(bm) “Compacts efective date” means thefeétive date of (b) Before any person specified in p@) may begin a new
the Great Lakes — St. Lawrence River Basiatéf Resources withdrawalor increasehe amount of an existing withdrawal, the
Compactunder s281.343 personshall apply to the department under3§.18 281.34

(c) “Consumptive use” meansiae of waters of the state, othe281.344(5), 281.346 (5)or281.41for a new approval or a medi
thanan interbasin diversion, that results in a failure to return afigation of its existing approval if either of the following con
or all of the water to the basin from which it is withdrawn. “Conditions applies:
sumptiveuses” includeput are not limited to, evaporation and 1. The person proposes to begin a new withdrawal that will
incorporationof water into a product or agricultural crop. resultin a water loss averaging more than 2,000,000 gallons per

(cm) “Facility” means aroperating plant or establishment prodayin any 30-day period.
viding electricity to the public or carryingn any manufacturing 2. The person proposes to increase an existing withdrawal
activity, trade, or business on osite, including similar plants or thatwill result in a water loss averaging more than 2,000,000 gal
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lonsper day in any 30—day period above the pessanthorized 2. That the proposed withdrawdbes not conflict with any
baselevel of water loss. applicableplan for future uses of the waters of the state, including
(5) APPLICATION; APPROVAL; DENIAL. (@) Application. An plansdeveloped under s281.12 (1)and283.83
applicationunder sub(4) (b) shall contain a statement of and-doc 3. That both the applicastcurrent water use, if angnd the
umentationfor all of the following: applicants proposed plans for withdraw#iansportationdevet
1. The current operating Capacity of the withdrawal syste@pmer)tand us_e of water resources incorporate reasonable con
if theproposed increase requires the expansion of an existing $gfvationpractices.

tem. 4. That the proposed withdrawal and uses will not have-a sig
2. The total new or increasegerating capacity of the with nificantadverse impact on the environment aodsystem of the
drawalsystem. GreatLakes basin or the upper Mississippi River basin.
3. The place and source of the proposed withdrawal. 5. That the proposed withdrawal and uses are consistent with

the protection of public health, safety and welfare aiitinot be
detrimentatlto the public interest.

6. That the proposed withdrawal will nbave a significant
rimentaleffect on the quantity and quality of the waters of the

4. The place of the proposed disgj@or return flow
5. The place and nature of the proposed water use.
6. The estimated average annual and monthly volumes g
ratesof withdrawal. state.
7. The estimated average annual and monthly volumes and -,

ratesof water I.o'ss. . . ) diversion,all of the following:
8. The anticipated &fcts, if anythat the withdrawal will have a. That each state qrovince to which the water will be

on existing uses of water resources and related land uses batlu 1o jhasdeveloped and is implementing a plan to manage and
within and outside of the Great Lakes basin or the upper Missly serveits own water quantity resources, and that further devel
sippi River basin. _ _ opmentof its water resources is impracticable or would have a

9. Anylandacquisition, equipment, erggr consumption or sypstantiandverse economic, social or environmental impact.
the relocationor resiting of any existing communitjacility, b. That granting the application will not impair the abitiy
right-of-wayor structure that will be required. _theGreat Lakes basin or upper Mississippi River basin to meet its

10. The total anticipated costs of any proposed constructigfyyn water needs.

11. Alist of all federal, state, provincial and local approvals, ¢ That the interbasin diversion alone, or in combination with
permits,licenses and other authorizations requil@dany pre  otherwater losses, will not hawsignificant adverse impact on
posedconstruction. lake levels, water use, the environment or the ecosystem of the

13. A statement as to whether the proposed withdrawal co@reatLakes basin or upper Mississippi River basin.
plieswith all applicable plans for the use, management and protec g That the proposed withdrawal is consistent with all applica
tion of the waters of the state and related land resources, includiigfederal, regional and interstate water resources plans.
plansdeveloped under 883.83 _ (e) Right to hearing.Except as provided in 827.42 (4) any

14. A description obther ways the applicastheed for water personwho receives notice at denial or modification require

If the proposed withdrawal will result in an interbasin

may be satisfied if the application is denied or modified.  mentunder par(c) is entitled to a contested case hearing under ch.
15. A description othe conservation practices the applicar®27if the person requests the heanwithin 30 days after receiv
intendsto follow. ing the notice.

16. Any otherinformation required by the department by rule. (f) The department shall clygr each applicant for an approval
(b) Great Lakes basin; consultatioequired. If the depart under this subsection the fee established undefEdjxa) 5. All
mentreceives an application before thempact efective date moneyscollected under this paragraph shall be credited to the
that, if approved, will result in a new water loss to the Great Lak@gneralfund.
basin averaging more than 5,000,000 gallons per dagrip (6) ApPROVAL. (&) Issuance; contentsSubject to pa(am),
30-dayperiod, or an increase in an existing withdrawal that wilf anapplication is approved under sib), the department shall
result in a water loss averaging 5,000,000 gallongiagin any maodify the applicant existing approval or shall issue a new
30-day period above the applicastauthorized base levef approvalthat specifies all of the following:
waterloss, the department shall notify théiaé of the governor 1. The location of the withdrawal.
or premier and the agenegsponsible for management of water 5 e authorized base level of water loss from the with
resources$n each state and province of the Great Lakes region aapawal
if requiredunder the boundary water agreement of 1909, the inter . . . )
nationaljoint commission. The department shall also request 3: The datesn which or seasons during which water may be
eachstate and province that has cooperated in establishing YEdrawn. _ _
regionalconsultation procedure undgib.(11m)to comment on 4. The uses for which water may be withdrawn.
the application. In making its determination on an application, the 5. The amount and quality of return flow required dinel
departmenshall consider any comments tlaa¢ received within placeof dischage.
thetime limit established under p&c). 6. The requirements for reporting volumes and rates of with
(c) Department esponse Within the time limit established by drawaland any other date specified by the department.
the department by rule, which shale consistent with the time 7. Any other conditions, limitations and restrictions that the
limit, if any, established by the governors and premiers of tiypartmentletermines are necessary to protect the environment
GreatlLakes states and provinces, the department shall do ongfithe public health, safety and welfaed to ensure the con

the following in writing: servationand proper management of the waters of the state.
1. Notify the applicant that the application is approved or 8. Any requirementfor metering, surveillance and reporting
denied,and if it is denied, the reason for the denial. that the department determines are necessary to ensure com
2. Notify the applicant of any modifications necessary tpliance with other conditions, limitations or restrictions of the
qualify the application for approval. approval.

(d) Grounds for appoval. Before approving an application, 9. If the department determines that a time limit is necessary
the department shall determine all of the following: the date on which approval for the withdrawal expires.

1. That no public water rights in navigable waters will be (am)Water loss permit.If the department approves an applica
adverselyaffected. tion under sub(5) for a withdrawal that is covered by a permit
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unders.281.344 (5)or s.281.346 (5)andanother approval, the  (10) RuLE MAKING; FEES. (a) The department shall promul
departmentshall modify the permit under 281.344 (5)or gaterules establishing all of the following:
281.346(5), rather than the other approval, to specify the matters 1. The procedures for reviewing and acting on applications
underpar (a). undersubs.(4) and(5).

(b) Review. The department shall review each approval prior 2. Requirements for reporting volumes and rates of withdraw
to the expiration date specified under.jgay 9, if any, or within  g|s.
5 years from the date of issuance and at least every 5 years-thereafy The method for determining what portion okithdrawal
ter. constitutesa consumptive use.

(c) Modification by departmentThe department may atany 5 A graduated schedule for the fees required under @)bs.

time propose modifications of the approval or additior@tdi  (f) and(6) (g) and a schedule for collecting the fees under@)b.
tions, limitations or restrictions determined to be necessary (g) periodically

gnsH(r:gctﬁgltr;ltjetcé %?rpp?gance with this sectionwaith any other (b) The department may promulgate any other rule necessary
pp u_ uie. . to implement this section.
(d) Revocation.If the department determines that a person to (11) COOPERATIONWITH OTHERSTATESAND PROVINCES. Before

whom an approval has been issued would be unable under aa¥cmnace efective date, the department stddlall of the fol
conditions limitations or restrictions to comply with this SeCt'Or]owing:

or another applicable statute rule, it shall revoke the approval. (a) Cooperate with the other Great Lakéates and provinces
" (‘E) Requestdfor modlflcatlonAgersorto Wz%m an apg)_r_oval to develop and maintain a common base of information on the use
asbeen issued or any person adversefigeagdby a condition, 4ngmanagement of the water resouroéthe Great Lakes basin

limitation or restriction ofan approval may request that the deparb g establish systematic arrangements for the excharsyelof
mentmodify a condition, limitation or restriction of an approvalisormation.

() Notice; right to hearing.The department shall notify the () Collect and maintain information regarding the locations,
personto whom the approval has been issued and any other pexgfasand quantities of water use, including water losses, in a form

who hasin writing requested notice of the receipt of a request {Rat js comparable to the form used by the other Great Lakes states
modify an approval or of the departmenthtent to modify or and provinces.

revokean approval. Theerson to whom the approval is issued
is entitled to a contested case hearing unde2Zhbefore a revo
cationor modificationtakes dect. Any other person who may be
adversely décted by a proposed maodification is entitlec tmn
testedcase hearing under c227. .

(9) Fees. The department shall periodically collect from eacE‘.‘
personwhose application under this subsection is approved t
fee established under sufi.0) (a) 5. All moneys collected under
this paragraph shall be credited to the general fund.

(7) EMERGENCYORDER. The department mawithout aprior  gionsand consumptive uses.
hearing,order a person to whom an approval is issued to immeal (11m) UPPER MisSISSIPPIRIVER BASIN CONSULTATION. The
ately stop a withdrawal if the department determines that there :

P ; partmenshall participate in the development of an upperMis

?danger of imminent harm to the public health, safety or weifa sippi River basin regional consultation procedure for use in
o the environment or to the water resources or related |3 hanainanformation on the éécts of broposed water losses
resource®f this state. The order shall specify the datevbith from thgt b%sin prop
the withdrawal must be stopped and the ddteny, on which it ’ )
maybe resumed. The ordﬂﬁgll notify the personnythat the person  (12) MISCELLANEOUSPROVISIONS. (@) The enumeration of any
may request a contested case hearing undetah. Thehearing 'emedyunder this section does not limit thght to any other rem
shallbe held as soon as practicable after receipt of a request fﬁ?&avallable Inan r?ctlon under the statufto(;y orl lcommocr:l law de
hearing. An emegency order remairia effect pending the result Ia\lli state or any other state or province, federal law or Canadian
of the hearing. - . . . o )

(9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (a) The (b) Proof of compliance with this section is natedense in any

Wisconsin coastal managementncil,established under execu ctionnot founded on this section.
tive order number 62, dated August 2, 1984, shall amend this(C) This state reserves the right to seelany state, federal or
state’scoastal management program submitted to the U_S__secﬂ@vlnclalforum, an adJUdlcatlon of the equltable apportlonment

tary of commerce undei6 USC 1455to incorporate theequire ~ Of thewater resources of the upper Mississippi River basin and,
mentsof this section and, before the compaetfective dates. Peforethe compacs efective date, othe Great Lakes basin, and

281.344and the findings and purposes speciiiet985 Wscon-  theprotection and determination of its rights and interests in those
sin Act 60, sectionl, as they apply to the wate¥sources of the Wﬁt,etrresg’gggeSéo'{‘g;”yz??&”gggrozgeié’{gggw 311989 a. 56

H H Istory: a. alzil, ) a. . ) a. a.
GreatLakes basinand shall formally submit the proposed amend ;561961 a. 391991 a. 391695 a, 278,400, Stats., 1995 5. 261.35999 a150
mentsto the U.S. secretary of commerce. $.672 2003 a. 3102007 a. 96227: 2009 a. 180

(b) After approval of the amendments submitted to the U.gt{:‘lgﬁﬁainsgzc,wégg??5 Act 60 which created this section s entitled “Legis
secretaryof commerce under pga), the Wsconsin coastal man ¢ oss—reference: See also cHNR 142 Wis. adm. code.

agementcouncil shall, when conducting federabnsistency  Throughss. 281.1 and 281.12, the legislature has delegated thesspatfic trust

reviewsunderl6 USC 1456(0) consider the requiremenﬁmd- dutiesto the DNR in the context of itegulation of high capacity wells and their
. [ ! . ; potentialefiect on navigable waters. For all proposed high capa&ilig, the legisla
ingsand purposes specified under.ga), if applicable. turehas expressly granted tB&R the authority and a general duty to review alf per
i i i applications and to decide whether to issue the permit, totissysermit with
(C) lf.the departme_nt ISSues an appro".a' for .a withdrawal gﬁmitions, or to deny the application, which provides the DNR with the discretion
which this section applies, and the withdravgasubject to a fed (o undertake the review it deems necessary for all proposed high capacity wells,
eral consistency review undd USC 1456c), theWisconsin includingthe authority and a general duty to consider the environmental impact of
: ; ; roposed high capacity well on waters of the state. Lake Beulah Manadsent
coastal management council shall certify that the wnhdrawalij- tv. DNR, 2011 WI 54 335 Ws. 2d 47 799 N.W2d 73 08-3170
consistentith this states coastal management program. Thereis nothing in either s. 281.34 or 281.35 that lirttits DNRS authority to con
; : _ sider the environmentahpactsof a proposed high capacity well, nor is there any lan
. (d) This subsection does not apply after the compatéc guagein subchapter Il of \ig. Stat. ch. 281 thaequires the DNR to issue a permit
tive date. for a well if the statutory requirements are met and no formal review or findings are

(c) Collect, maintain and exchange information on curmendt
projectedfuture water needs with the other Great Lakes states and
provinces.

(d) Cooperate with the other Great Lakes stategpamvdnces
developing a long—term plan for developing, conserving and

ésmaginghe water resources of the Great Lakes basin.
(e) As provided in the Great Lakes charfgarticipate in the

developmentof a regionalconsultation procedure for use in
exchangingnformation oneffects of proposed interbasin diver
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required. There being no languagepressly revoking or limiting the DNRauthor  tainedin the wetlands delineation manual publishgdhe U.S.

ity and general duty to protect and manage waters of the sta\Eheetains such ; ;
authorityand general duty to consider whether a proposed high capacity well ycorps of engineers shall be used. The edifdhe manual

impactwaters of the state. Lake Beullanagement District \DNR, 2011 Wi 54  that shall be used shall be the 1%i‘rtionof the m_anual e_md any
33‘?#?%[\%3 ?s?Ze%?Ji';‘é\(livfg Zosng?d_:rlt?% environmental impact of a proposed hidocumemthat the U.S. army corps of engineers Issues interpreting
capacitywell when presented with didient concrete, scientific evidence pdtern ﬁ’?a_lt_manual, unless the U.S. army corps of engineers pUbI'Shes an
tial harm to waters of the state. Upon what evidence, and under what circumstareelifion of the manuahfter January 9, 2001, and the department

thatduty istriggered is a highly fact-specific matter that depends upon the ir}fom‘@esignatemat edition as the one to be usgdler this subsection.
tion submitted by the well owner in the well permit application@mglother informa

tion submitted to the DNR decision makers. The DNR should use both its expertise(3b) PERMITREQUIRED. (&) For purposes of this section, a-wet

in water resources management and its discretion to determine whether its dufgag] general or individual permit issued by the department eonsti
trusteeof public trust resources is implicated bgraposed high capacity well permit

applicationsuch that it has an obligation to consider environmental concerns. Ldk$€swater quality certification as required Bg USC 134Xa).
gSeEgalh%/Ianagement District BNR, 2011 WI 54, 335 Wis. 2d 47799 N.W2d 73 (b) No person may discm dredged material or fill material
into a wetland unless the discharisauthorized by a wetland gen
; ; ; . it _eral permit or individual permit issued liie department under
281.36 Permits for discharges into wetlands; mitiga this section or the dischge is exempt under suft). Noperson

tion. (1) D.E.F'N'T'ONS‘ In this se_ctlon: - may violate any condition contained in a wetland general of indi
(a) "Additional federal law or interpretation” means any of thg;q,a permit issued by the department under #stion. The

following: departmenmay not issue a wetland general or individosimit
1. An amendment t83 USC1344(f) that becomes ffctive  underthis section unless it determines that the digghauthe
after January 9, 2001. rized pursuant to the wetland generalindividual permit will
2. Any other federal statutory provision thafeats the complywith all applicable water quality standards.
exemptionsunder33 USC 1344(f) and that becomesffective (3g) WETLAND GENERALPERMITS. (@) Requied permits.The
after January 9, 2001. departmenshall issue a wetland general permit for eafche fot

3. A regulationrule, memorandum of agreement, guidandewing types of dischges:
letter; interpretive document, or other provision established by a 1. A dischage that is necessary for the treatment or disposal
federalagency that is promulgated or adopted pursusB& WSC  of hazardous waste ¢wxic pollutants, if the dischge does not
1344(f) or that is used to interpret or implem86tUSC 1344f),  containhazardous waste or toxic pollutants and doesafiett
that a_pplles to wetlands located in this state, and that becomgsrethan 2 acres of wetland.
effectiveafter January 9, 2001. o 2. A dischage that is necessary for temporary access and
4. A decision issued by a federal district or federal appellagewateringjf the dischage does not &ct more than 2 acres of
courtthat afects the application of a federal amendment or provjyetland.
siondescribed irsubds. to 3., that applies to wetlands located 3 A tem ; ; "
> o . poranyor permanent dischge for routine utility con
in this state, and that is issued after January 9, 2001. structionand maintenance projects and activities.

(b) “Existing federal law omterpretation” means any of the 4 A dischage that is part of a development for industriat pur
following: posesif the dischage does not déct more than 10,000 square
1. 33 USC 1344f), as amended to January 8, 2001. feetof wetland. For purposes of this subdivision, the development
2. Aregulationrule, memorandum of agreement, guidancef a wastedisposal site is considered to be a development for
letter, interpretive document, or other provision established byirdustrial purposes.
federalagency that is promulgated or adopted pursueit tdSC 5. Adischage that is part of a development for commercial
1344(f) or that is used to interpret or implem88tUSC 1344f),  purposesif the dischage does not &ct more than 10,000 square
thatappliesto wetlands located in this state, and that isfiecef feetof wetland.
onJanuary 8, 2001. o 6. A dischage that is part of a development for residential
3. Adecision issued by a federal district or federal appella$@rposesif the dischage does not &fct more than 10,000 square
courtthat afects the application af federal statute or provision feet of wetland.
describedn subd.1. or2., that applies to wetlands located in this 7 5 dischage thatis part of a development for agricultural
state,and that is issued on or before January 8, 2001. purposesif the dischage does not &fct more than 10,000 square
(bd) “Fill material” has theneaning given i83 CFR 323.2e), feetof wetland.
asthe meaning exists on July 1, 2012. 8. A dischage that is part of a development for municipat pur
(b)) “Mitigation” means the restoration, enhancement; cr@oses,f the dischage does not déct more than 10,000 square
ation, or preservation of wetlands wompensate for adversefeetof wetland.
impactsto other wetlands. 9. A dischage that is part of a development for recreational

(bL) “Mitigation bank” means a system of accounting for-wepurposesif the dischage does not &ct more than 10,000 square
landloss and compensation that includes one or more sites whekg of wetland.

wetlandsare restored, enhanced, created, or preserved to provide{q A dischage that imecessary for the construction, recon
creditsto be subsequently applied or purchased in order te COgyction, or maintenance of a bridge or culvert that is part of a

pensate"fo_r_adv_erse impa::ts to other wetlands. _transportatiorproject that is being carried out under the direction
(bn) “Mitigation project” means mitigation of the type speciandsupervision of a cityvillage, town, or county

fied in s“ub.(3r) (@) 3. ) o (b) Additional required permits. In addition to the wetland
(br) “Nonfederal wetland” means a wetland that isswdfject generalpermits required under péa), the department shall issue
to federal jurisdiction unde33 USC 1344 wetlandgeneral permits that are consistefith, and correspond

(cp) “Practicable” means reasonably available and capabletofany general permits that are issued uB8a8USC 1344e) and
beingimplemented after taking into consideration cost,aitgl  that regulate dischges other than thosesgulated under the
ability, available technologyogistics, and proximity to the pro requiredwetland general permits issued under (@r
posedproject site, in light of the overall purpose @upe of the  (c) Additional permits. The departmenmnay issue wetland
project. generalpermits, in addition to those required under p@gsand

(d) “Water quality standards” meangter quality standards (b), to regulate other dischges that déct wetlands located in this
setunder rules promulgated by the department und28ks15  state.

(2m) DELINEATION PROCEDURES. For purposes of delineating  (d) Requiements; conditionsgstrictions. In issuing wetland
the boundaryof a wetland under this section, the procedures cogeneralpermits under this subsection, the department shall-estab
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lish requirements, conditions, and exceptions to ensure that ilyeunderstandable, plain language description of the subtct
dischargeswill cause only minimal adverse environmentater of the general permit.

effects,and a general permit may apply only to a single and com (h) Authorizations for dischges under wetland generpér
pleteproject. As part of a geneférmit, the department may pro mits. 1. A person wishing to proceed with a disgieathat may
hibit dischages into wetlands that are identified by the deparbe authorized under a wetland general permit shall apply to the

mentas being one of the following: departmentyith written notification otthe persors wish to pre
1. Great Lakes ridge and swale complexes. ceed,not less than 30 days before commencing the digehar
2. Interdunal wetlands. authorizedby the general permit unless suldd.applies. The

; applicationshall provide information describing the disgi®am
j’ anstal tplaln n;arshes.t - ild ri orderto allow the department to determine whether the digehar
- EMegent marshes containing wi .r|ce. is authorized by the wetland general permit and shall give the
5m. Sphagnum bogs that are located in the area losatétl departmentonsent to enter and inspect the site, subject to sub.
of a horizontal line drawn across the state based on the routegpf The application shall identify all activitieSedting wetlands
STH 16 and STH 21 west of Lak&innebago and on USH 151 thatwill be conducted as part of the singled complete project.

eastof Lake Wnnebago. The application shall include detailed explanation of why the
6. Boreal rich fens. impactto the wetland cannot be avoided and how the impact to the
7. Calcareous fens. wetlandwill be minimized to the greatest extent practicable. The

(e) Period of validity; subsequent actiona. wetland general @Pplication shall be accompanied by tee specified in sutf12)

permitissued under this subsection is valid for a period of 5 year$: dlf émeegjlp"ec?ntwii?rtlri;f?sr %L;T:(;iffr‘f(ijoer; ts?GEr)o(ceSef g”‘é‘?rea wet
Uponcompliance with the requirements under pio (g), the the agplicatioﬁ shall be accompanied by a sullgméee' as caleu
departmentnay renewmodiy or revoke a wetland general PeT jated under sub(11). The departmennay make a request for
mit issued under this subsection. : p Yy q

(f) Public notice. The department shall provide to interestegdd|t|onaI|nformat|on one time during this 30-day period.

membersof the public notices of its intention to issue, repnew 2- !f; within 30 days after an application under subds
modify, or revoke a wetland general permit under this subsectibfCeiveddy the department, the department does not either request

e ; . ; additionalinformation or inform the applicant that a wetland indi
E:I?lic;%(?ureior providing public notices shall include all of the-fol vidual permit will be required as provided in {8 the dischaye

1. publicati facl 1 noi der 985, shall be considered to be authorized under the wetland general
- Fublication of a class 1 notice under permitand theapplicant may proceed without further notice, hear
2. Providing a copy of the notice to any person or giiM  ing, permit, or approval ithe dischage is carried out in com

requestof the person or group. pliancewith all of the conditions of the general permit, except as
3 Publication of the notice on tliepartmens Internet Vb  providedin s.295.60 (3) (b)
site. 2m. If adverseweather conditions prevent the department

(fg) Date of notice.For the purpose of determining the datéom conducting an accurate on-site inspection during this
onwhich public notice is providednder this subsection, the date30—-dayperiod specified in subd.., the department shall give
onwhich the departmeriirst publishes the notice on its Internenotice to the person wishing to proceed with the disghahat
Web site shall be considered the date of public notice. adverseweather conditions will prevent the department from

(fm) Written commentsThe department shall provide a perio¢omplying with the 30-day deadline arshall complete the
of not less than 30 days after the date of the public notice duriRgPectionas soon as weather conditions permit.
which time interested persons may submit their written comments 3. If the department requests additional information under
on the departmerg’intention to issue, renewodify, or revoke subd.1., the 30-day period is tolled from the date the person
awetland general permit under tisisbsection. All written com applyingfor authorization to proceed receives the request until the
mentssubmitted during the period for comment shaltdt@ined dateon which the department receives all of the additiorfal-
by the department and considered by the department in actingraation.
the general permit. 4. As part of a wetland general permit issued under(pr

(fr) Description in notice.Every public notice provided lifie  or (c), the department may waive the requirentbat a person
departmenunderpatr (f) shall include a description of the dis wishingto proceed under the general permit apply to the depart
chargedo be authorized under the wetland general permit.  mentas required under this paragraph so thapéison may pro

(g) Public informational hearing.1. The department shall ceedwith the dischage without specific authorization from the
providean opportunity for anjnterested state agency or federafiepartment.
agencyor persoror group of persons to request a public inferma 5. Authorizationto proceed under a wetland general permit
tional hearing withrespect to the departmesnthtention to issue, is valid for 5 years after the date on which diechage is consid
renew,modify, or revoke a wetland general permit undershis  eredto be authorized or until the discharis completed, whieh
section. The request for the hearing shall be filed with the depaever occurs first.
mentwithin 30 days after the provisiaf the public notice under  (j) Wetland individual permit in lieu of wetland general permit.
par.(f) and shall indicate the interest of the party filingriéguest For a proposed dischge for which an application has been
andthe reasons why the hearing is warranted. receivedby the department under pén), the department may

2. The department shdlbld a public informational hearing decideto require that a person who submitted the application
upona request under subdl. if the department determines thatapply for a wetland individual permit if the department has
thereis a significant public interesh holding such a hearing. inspectedhe site as provided in p&h) and has determined that
Hearingsheld under this subsection are nohtested cases underconditionsspecific to the site require additional restrictions on the
s.227.01 (3) dischage in order to provide reasonablgsurancéhat no signifi

3. Public notice of any hearing held under this subsectié@ntadverse impacts to wetland functional values will accur
shallbe circulated in accordance with the requirements under par(3m) WETLAND INDIVIDUAL PERMITS. (a) When permit
(f). The public notice shall include the time, date, and location fquired. Any person wishing to proceed with a disgfeamto
thehearing, a summary of the subject mattethefwetland gen anywetland shall submit an application for a wetlamdividual
eral permit, and information indicating where additional informapermitunder this subsection unless the disgedras been autho
tion about the general permit may be viewed ordégartmens  rized under awetland general permit as provided in s{#y) or
InternetWeb site. The summary shall contain a brief, precise, e@sexempt under sulp4). Before submitting the application, the
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departmenshall hold a meeting with the applicdatdiscuss the (j) has ended, the department shall render a decision issuing or
detailsof the proposed disclge and the requirements for submitdenying the wetland individual permit that is the subject of the
ting the application and for delineating the wetland. An applicaapplicationsubmitted undepar (a). If the decision issued by the
may include in the application a request for a public informationdepartmentinder this paragraph is a denial, the department shall
hearing. The application shall be accompanied by the applicabteludein the decision the specific grounds and reasons as to how
fee specified in sub(11) or (12) (a) the applicable provisions of this sectiarere not met. If the denial

(b) Analysis of practicable alternativesin applicant shall is based on an incomplete application, the department shall inform
includein an application submitted under pia) an analysis of theapplicant of the areas of the applicatibat were incomplete.
the practicable alternatives that will avoid and minimize the (j) Public commentl. The department shall provide a period
adversampacts of the dischge on wetland functional values andfor public comment after the department has provided a notice of
thatwill not result in any other significant adverse environmentpgkendingapplication under pafg) during which time any person
consequences. may submit written comments with respect to the application for

(C) Review; no additional informatiorequired. In issuing avyetland individuaberm_it. The (_:ieparyment_shall retain all of the
wetland individual permits under this section, the departmetritten comments submitted during this period and shall consider
shallreview an application, and within 30 days after the applicall of the comments in rendering a decision on the application.
tion is submitted, the department shall determine that either tHee period for public comment shall end the 30th day follow
applicationis complete or that additional information is needednd the date on which the department providesititece of pend
If the departmerdetermines that the application is complete, thHE9 application except as provided in suld.
departmenshall notify the applicant iwriting of that fact within 2. If a public informational hearing is held, the perioddab
the 30-day period, and the date on which the notice under thiscomment shall end on the 10th day following the date on which
paragraphs sentshall be considered the date of closure for puthe hearing is completed.
poses of pa(g) 1. (3n) REVIEW BY DEPARTMENT. (a) Review limits.For the pur

(d) Additional information equested .If the department deter poseof issuing a wetland individual permit, during the period
minesthat the application is incomplete, the department shaktweenthe date on which the application under §8m) (a)is
notify the applicant in writing and may make only one reqfoest submittedand the date on which a decision under £8i) (i) is
additionalinformation during the 30—day period specified in parendered, the department shall conduct its review under this sub
(c). Within 10 days after receiving all of the requested informatiaection. The department shall review the analysis of practicable
from the applicant, the department shall notify the applicant aiternativespresented in the application under §@m) (b) The
writing as to whether the application is complefghe date on departmenshalllimit its review to those practicable alternatives
which the 2nd notice under this paragraph is sent shall be set agftheéare located at the site of the disgeandthat are located
dateof closure for purposes of pdg) 1. The department may adjacento that site if the applicant has demonstrated that the pro
requestadditional information from the applicant to supplemergosedproject causing the dischug will result in a demonstrable
the application, but the department magt request items of infor economicpublic benefit, that the proposed project is necessary for
mationthat are outside the scope of the original request unlessttieeexpansion of an existing industrial, commercial, or agticul
applicantand the department botigree. A request for any suchtural facility that isin existence at the time the application is-sub
additionalinformation may not &ct the date of closure. mitted, or that the proposeqaroject will occur in an industrial park

(e) Specificity of notice; limits on informatiom\ny notice stat thatis in existence at the time the application is submitted.
ing that an applicatiohas been determined to be incomplete or (b) Factors used ineview. In its review under para), the
any other request for information that is sent under (ofushall  departmentshall consider all othe following factors when it
state the reason for the determination or request and the speesgessethe impacts to wetland functional values:
itemsof information that are still needed. 1. The direct impacts of the proposed profeatetiand fune

(f) Failure to meet time limitslf the department fails to meettional values.
the 30-day time limit under p&(c) or 10-day time limit under par 2. The cumulative impacts attributablethe proposed proj
(d), the applicatiorshall be considered to have a date of closuggt that may occur to wetland functional values basegast
thatis the last day of that 30—day D@—day time period for pur jmpactsor reasonably anticipated impacts caused by similar proj
poses of pa(g) 1. ectsin the area #&écted by the project.

(9) Notice of application.1. Wthin 15 days after the date of 3 potential secondary impacts of the proposed project to wet
closure,as determined under pée) or (d), the department shall |gnd functional values.
providenotice of pending application to interested members of the 4 e impact on functional values resulting from the mitiga
public. If the applicant has requested a public informationatheg;, that is required under Sutg).

ing as part of the submitted application, a notice of the publie hear » : . .
ing shall be part of the notice of pending application. 5. The net positive or negative environmental impadhef
proposecbroject.

2. If the notice of pending application does not contain'a L .
noiceolpubicnformational hearing,amyperson may request ) SNORES 1 S e The i il ke
public informational hearing in writing or the department ma liancewith water quality standards and that a wetland individual

decideto hold a public informational hearing with or without X . ; ;
requesbeing submitted if the department determines that thereﬁﬁm'tmay be issued if the department determines that all of the

asignificant public interest in holding a hearing. owing apply: . .
(h) Request for hearingA request fom public informational 1. The proposed project represents the least environmentally
hearingunder par(g) 2. must be submitted to the department didmagingpracticable alternative taking into considerafact:
the department decision to hold a public informational hearing@Plealternatives that avoid wetland impacts. .
mustoccur within 20 days after the department provides the notice 2. All practicable measures to minimize the advérgeacts
of pending application. The department shall provide notice i wetland functional values will be taken.

public informational hearing within 15 days after the reqtiest 3. The proposed project will not resuitsignificant adverse
the public hearing is submitted or the departnmmeakes its deei impactto wetland functional values, gignificant adverse impact
sionto hold a public informational hearing. to water quality or in other significant adverse environmental

(i) Decision. Within 20 days after the periddr public com consequences.
mentunder par(j) has ended or if no public informational hearing (d) Mitigation required. The department shall require mitiga
is held, within30 days after the 30—day comment period under ption under the program established under £8b.for wetland
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individual permits it issues undéhis subsection. This subsection 2. The imposition of, or failure to impose, a conditionaory
doesnot entitle an applicant to a wetland individual permit or anyetlandindividual permit issued under this section.
otherapproval in exchange for conducting mitigation. (c) Content of the petitionlf the petitioner is not the applicant,
(3p) NOTICE REQUIREMENTS; WETLAND INDIVIDUAL PERMITS. the petition shalldescribe the petitioner objection to the wetland
(@) The departmenshall establish procedures for providingndividual permit and shall contain all of the following:
noticesof pending applications and notices of pubfitorma 1. A description of the objection that is faiently specific
tional hearings to be provided under sm) and notices of g gllow the department to determine which provisions of this sec
administrativehearings under sulf3q). The procedures shall tion may be violated if the proposed disajeunder the wetland

requireall of the following: _ individual permit is allowed to proceed.

1. That the notice bpublishedas a class 1 notice under ch. 2 A description of the facts supporting the petition that is suf
985 ficiently specific to determine how the petitioner believes the dis

2. That the notice be provided to any person or group upgharge as proposed, may result ivialation of the provisions of
requestof the person or group. this section.

3. That the notice be published on the departraénternet 3. A commitment by the petitioner to appear atabeinistra
Web site. tive hearing and present information supporting gkeétionefs

(b) The department shall prescribe the form and contentalfjection.
noticesof pending applications and notices of pubtitorma (d) Stays. 1. The dischge shall be stayed pending an admin
tional hearings to be provided under s8m) and notices of jstrative hearing under this subsection if thetition contains a
administrativehearings under suf8q). Each notice shall include requesfor the stay showing that a stay is necessary to prsigent

all of the following information: nificant adverse impacts or irreversible harm to the environment.
1. The name and address of the applicant. 2. If a stay is requested under suthd.the stay shall be in
2. A brief description of the dischge that requires the permit effectuntil either the department denies the reqfagsin admin

andthe project that includes the disaber istrativehearing or the hearing examiner determines that the stay
3. For a noticeof a public informational hearing, the time,is not necessary

date,and location of the hearing. (e) Filings. The petitioner shall file a copy tfe petition with

4. For a notice of pending application and a notice of a pubtite department. If the petitioner is not the applicant, the petitioner
informational hearing,a brief, precise, easily understandableshall simultaneously provide eopy of the petition to the appli
plain—languagelescription of the dischge and information indi  cant. The applicantnay file a response to the petition with the
cating where the pending application may be viewed on tiepartment.If the applicant files a responsader this paragraph,
department’dnternet Véb site. it shall be filed within 15 days after the petition is filed.

5. For a notice of completpplication and a notice of a public  (f) Action on petition.1m. The department shall grandeny
informationalhearing, a statement of the tentative determinatidihe petition within 30 days after the petition is filed. The failure
of the department on the permit. of the department to dispose tbie petition within this 30-day

6. For a notice otomplete application and a notice of publi@eriodis a denial. The department shall deny the petition if any
informationalhearing, @rief description of the procedures for theof the following applies:
formulationof final determinations, includingaescription of the a. The petitioner is not the applicant, and the petition does
commentperiod required under su8m) (j). comply with the requirements of pdc).

(c) For the purpose of determining the date on which notice is b. The objection contained in the petitigmnot substantive.
providedunder this subsection, the date of the notice shall be thige department shall determine that an objection is substantive if
dateon which the department first publishes the nalités Inter  the supporting facts contained in the objection appear to be sub
netWeb site. stantiallytrue and raise reasonable grounds to believe that the pro

(d) 1m. The department may delegate the departmentisionsof this section may beiolated if the activity or project is
requiremento provide notice under su{8m) in the manner spec undertaken.
ified in par (a) 1.and2. by doing any of the following: 3. If the department denies the petition, the department shall

a. Requiring that the applicant for the permribvide by pub  sendthe petitioner the denial in writing, stating the reasons for the
lication, mailing, or othedistribution one or more of the notices.denial.

b. Requiring that the applicant for the permit pay for the publi 4. If the department grants a petition under this subsection, the
cation,mailing, or any other distribution costsmbviding one or departmenshall refer the matter to the division of heariagsl
moreof the notices. appealdn the department of administration within 15 dafter

2m. If, under subdlm.,, the department delegates to an applBrantingthe petition unless the petitioner and the appliegnée
cantthe requirement tprovide notice under sug8m) by publisa ~ to an extension.
ing a class 1 notice under @85, the applicant may in lieu of pub ~ (g) Administrative hearing.1. An administrative hearing
lishing the class 1 notice request that the department publish timelerthis subsection shall be treated as a contested case under ch.
classl notice. The department shall dathe applicant a fee for 227.
publishingthe class 1 notice in an amount that equals the average | a stay under pafd) 1.is in efect, the hearing examiner
costto the department for publishing under this chapter classa)l, within 30 days after receipt of the referral under (a#.,
noticesunder ch985 determinewhether continuation of the stay is necessary to prevent

(30) ADMINISTRATIVE AND JUDICIAL REVIEW. (@) Definition. significantadverse impacts or irreversible harm to the environ
In this subsection, “applicant” means any person applying fongntpending completionf the administrative hearing. The hear
wetland individual permit under this section or any person wheg examiner shall make thietermination based on the request
hasbeen issued such a permit under this section. underpar (d) 1, anyresponse from the applicant under. ge;

(b) Request for administrativeview. Any interested person andany testimony at a public hearing or any public comments.
may file a petition with the department for administrative reviewhe determination shall be made without a hearing.
within 30 days after any of the following decisions given by the 3. An administrative hearing under this subsection shall be

department: completedwithin 90 days after receipt of the referral of the peti
1. The issuance, denial, or modificationanfy wetland indi  tion under par(f) 4., unless all parties agree to an extension of that
vidual permit issued under this section. period. In addition, a hearing examiner may grant a one-time
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extensiorfor the completion of the hearing of up to 60 days on the (e) As part of the mitigation program established undeKagr
motion of any party and a showing of good cause demonstratitig department may establish an in lieu fee subprogram, under
extraordinary circumstances justifying an extension. which payments are made to the departmertnather entity for

4. Notwithstanding s227.44 (1) the department shall pro thepurposes of restoring, enhancing, creating, or presenatg
vide a notice of the administrative hearing at least 30 days beftgdsor other water resource features. The subprogramimeust
the date of the hearing to all of the following: approvedby the U.S. army corps of engineers. The department

a. The applicant shall establish requirements for calculating theiéu fee pay _

' ' ments. Under the in lieu fee subprogram, the wetlands that benefit

b. Each petitioneif other than the applicant. _ from the subprogram shall be open to the public for hunting, fish
c. Any other persons required to receive notice as providgf), trapping, cross—country skiing, or hiking or any combination
undersub.(3p). thereof,but the department may establish reasonable restrictions

5. In an administrative hearing under this subsection, the peti the use of the land by the public in order to protect public safety
tioner shall proceed first witlthe presentation of evidence andr to protect a unique plant animal community The subpro
shallhave the burden of proof. gramshall be consistent with federal regulations.

(h) Judicial review. 1. Any person whose substantial interest (3S) MITIGATION; ESCROWSUBPROGRAM. (a) As part of the
is affected by a decisioaf the department under pés) 1.or2. mitigation program established under s(8r) (a) thedepartment
may commence an action in circuit court to review that decisioshall establish an escrow subprogram. Urttlersubprogram, an

2. Any party aggrieved by a decisiontbe hearing examiner @pplicantwho is eligible for a wetland individual permit that will

underpar (g) may commence an action in circuit court to reviewdffecta nonfederal wetland may establish an escrow account or
that decision. similar account into which the applicant depoditads that are

limited to being used to purchase credits from a mitigation bank
qacatedin this state. The applicant shalitablish the account
forethe wetland individual permit is issued.
(b) An accountmay be established under the escrow subpro
gram only if all of the following apply:
1. There are fewer than 10 mitigation credits available from

(3r) MITIGATION; IN LIEU FEE SUBPROGRAM. (@) The depart
mentshall establish a mitigation program that applies only to t
issuanceof wetland individual permits arttiat allows mitigation
to be accomplished by any of the following methods:

1. Purchasing credits from a mitigation bank locatethis

state. afederally approved wetland mitigation bank that is located in the
2. Participating in the in lieu fee subprogram, if such a subpr& 4e0n the date a decision to issue a wetland individual pesmit
gramis established under pée). renderecinder sub(3m) (i)

'th?)' Cof;]p'ﬁtin.? mfittiﬁatic_)p wfitt?]in dt_he same watersfted 2. A statewide in lietiee subprogram approved by the U.S.
within one-half mile of the site of the discger army corps of engineers is not iffieett on the date a decision to
4. Participating in the escrow subprogram under @#).  ssuea wetland individual permit is rendered under £8) (i).

(b) Under the mitigation program, mitigation as specifred  (c) To qualify asan account under the escrow subprogram, all
par.(a) 1.and participation in the in lieu fee subprogram, if estalgf the following shall apply:

lishedunder par(a) 2.shall be the preferred types of mitigation. ;| 11 department must be a party to the account.

h (©) '_I'he_depgrtnllent sgaibt?‘g]l!s_h a system of ser\r/]ice areas for 5 - A permit holder may not be authorized to withdraw funds
the mitigation banks under theaitigation program that Is geo ,,qerthe terms of the account except as provided in(far

graphicallybased on the locations of the majatersheds in the .
state. The system shall be consistent with federal regulations, _3- The department must be authorized undeteifres of the

Bef o ith ccountto withdraw funds from the account for purchase of-miti
_(cm) Before entering into an agreement with & Sponsor olyasinn credits undepar (g) and to withdraw funds and close the
mitigation bank to establish such a bank or before otherwi

approvinga mitigation bankthe department shall provide written Ecountunder par(h).

noticethat a mitigation bank may be established. The notice shall(d) The department shall establish requireméntsalculat
begiven to each cityillage, town, and county in which eagto- N9 theamounts that must be placed in the accounts established

posecmigaion bank sie il be locaedEach ciy vilage, UTUSMDe SSCToN Subprogram for miaton peyrrts
town, and county receiving the notiskall be given an opportu X :
nity to submit comments regarding the establishment of the m entsin managing these accounts. For each account to be estab

: : g L shed,the department shall determine the number of mitigation
ggggnbank. The notice shall contain all of the following Ir‘fownacreditsto be purchased arsthall estimate the cost of each credit

o to be purchased. The estimated cost shall be lzast#te market
1. The name of the sponsor of the proposed mitigation ba&ice, as determined by the department, for the purchase of an
2. A brief description of the mitigation bawld all of its bank equivalentcredit from a mitigation bank located in this state.

sites. _ _ (e) No person mawithdraw funds that are deposited in an
3. A date after which the department will not accept conaccountestablished under the escrow subproguaiess parf),
mentsfrom the afflected cities, villages, towns, or counties. (9), or (h) applies.

4. An address to which any comments shall be submitted. (f) A permit holder shall withdraiunds from an account to

(d) 1. The department shall establish under the mitigation pfgirchasemitigation credits if the department notifies the permit
gram mitigation ratios that are consistent, to the greatest extéderthat mitigation credits are available from a mitigation bank
possiblewith thefederal regulations that apply to mitigation andhatis located in this state. The permit holder shall purchase the
mitigation banks but, unless subl.appliesthe minimum ratio mitigation credits within 30 days after the notification.
shallbe at least 1.2 acrésr each acre &dcted by the dischge. (9) If a permitholder fails to purchase the mitigation credits

2. For mitigation that occurs within the same watershed Within the 30—-day period specified under.g§r; the department
which the dischage is located or within one—half mile of the sitenay withdraw funds from the account to purchase the credits.
of the dischage, the ratio established by the department shall (h) Upon approval of thetatewide in lieu fee subprogram
equal90 percent of the ratio that would apply if the mitigatiomndersub.(3r) (e)by the U.S. army corps of engineers, the depart
were to occur outsidehe watershed or were to occur one-hathent shall discontinue the escrow subprogram by withdrawing all
mile or more from the site of the dischar but the ratio estab of the funds from all of the accounts established undezgbw
lishedunder this subdivision may be no less than 1.2 acres for eaubprogramglosing the accounts, and transferring all of the-with
acreaffected by the dischge. drawnfunds to the in lieu fee subprogram under $85. (e)
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(3t) RuLESFORMITIGATION. The department shgltomulgate 1. Make the rules consistent with existing federal law or-inter
rulesto establish a process for the mitigation program under sihetation.
(3r). The rules shall address all of the following: 2. Incorporate any applicable additional fedésat or inter

(a) Requirements for the analysi§ practicable alternatives pretationinto the rules.
thatis included in an application for a wetland individual permit (b) Whenever an additional federal law or interpretation is ini
under sub(3m) (b) tially incorporated into the rules, the department may modify the
(b) The conditionsinder which credits may be purchased froradditionalfederal law or interpretation as it determines is neces

a mitigation bank to comply with thmitigation program under sary,but the departmembay not otherwise amend or modify any
sub.(3r). of the rules promulgated under this subsection.

(c) Enforcement of requirements under the mitigation program (8m) SUBSEQUENTPROTECTIONFORWETLANDS. (&) 1. A per
undersub.(3r) that apply to mitigation projects and mitigationsonwho is the holder of a wetland individual permit that autho
banks. rizes a mitigation project shall grant a conservatessement

(d) Baseline studies of wetlands that will bieetied by the dis Unders. 700.40to the department or shalkecute a comparable
chargesand of sites for mitigation projects. legal instrument to ensure thatveetland that is being restored,

(e) Plan and design requirements for mitigation projects aﬁahancedcreated, or preserved wilbt be destroyed or substan
mitigation bank sites, which shall includequirements for relat lly degradedy any subsequent proprietor of or holder of inter

ing the design of a mitigation project or a mitigattmmk site to estin the property on which the wetland is located. The depart

mentshall revoke the wetland individual permit if the holder of the

the hydrology of thewatershed in which a mitigation project ofiiidual permit fails to take these measures.
mitigation bank site is located.

. . 2. A person who is restoring, enhancing, creatingreserv
(f) Standards for comparing wetlands thall be restored, jnq 5 \yetland to provide transferable credits as part of a wetlands

enhancedcreated, opreserved as a mitigation project or at a-Mitiyitigation bank shall grang conservation easement under s.
gationbank site to the wetlands that will be adversefigaaédby 700 40t0 the department or shall execatecomparable legal

dischargesincluding all of the following: . instrumentto ensure that the wetland will not téestroyed or sub

1. Consideration of the size, location, type gudlity of the  stantiallydegraded byny subsequent proprietor of or holder of
wetlands. interestin the property on which the wetland is located.

2. Consideration of the functional values performed by the (b) Notwithstanding paga), the department shall modify or
wetlands. releasea conservation easement granted under(ppor shall

(h) Standards fomeasuring the short-term and long-ternvoid a comparable legal instrument executeder par(a) if all
successof mitigation projects and mitigation bank sites andf the following apply:
requirementgor the short-term and long—term monitoring of-mit 1. The department determines that part or all of the restored,
igation projects and mitigation bank sites. enhancedr created wetland ceases to be a wetland.

(i) Remedial actions to be taken by holders of wetland individ 2. Theperson who is required to grant the conservationease
ual permits for mitigation projectthat are not successful andment or execute the legal instrument did not contribute to the loss
actionsto be taken by mitigation banks for mitigation projects peof the wetland specified in subdl.
formedby the mitigation banks that are not successful. 3. Any subsequent proprietor of or holder of interest in the

(4) ExempTIONS. Except as provideid sub.(5), the permitting propertyon which the wetland specified in sulidis located did
requiremenunder sub(3b) does not apply to any disclgarthat not contribute to the loss of the wetland.

is the result of any of the following activities: (9) INSPECTIONAUTHORITY. (@) Forpurposes of determining

(@) Normal farming, silviculture, or ranching activities. whetherto issue a wetland individupkermit, whether authoriza

(b) Maintenance, emgency repairor reconstruction odam tion to p_roceed as authorized un(_iel’ a wetland general pel’mlt is
agedparts of structures that are in use in a wetland. appropriatepr whether an exemptiamder sub(4) is appropr

: : e,and for purposesf enforcing this section, any employee or
or |(r(2 ;?Onnsgﬂgﬂgg or maintenance of farm ponds, stock pon@%herrepresentative of the department, upon presenting his or her
9 ’ credentialsmay do any of the following:

(d) Mamtenar_me of drzynage ditches. 1. Enter and inspect any property on whiclotsated a wet
(e) Construction or maintenance of farm roads, forest roagign or part of a wetland, for which an application has been sub
or temporary mining roads that is performadaccordance with mjtted under sub(3g) or (3m).
best management practices, as determined by the department, 19 Enter and inspect any property on whicoated a wet
ensureall of the following: . . . land to investigate a dischge that the department has reason to
1. That the flow and circulation patterns and chemical amdjieveis in violation of this section.
biological characteristics of thefatted wetland are nanpaired. 3. Gain access to and inspect any records that a holder of a

2. That the reach of thefatted wetland is not reduced.  \etlandindividual permit or a person actingder the authority

3. That any adverseffect on the aquatic environment of theof a wetland general permit is requiteglthe department to keep.
affected wetland is minimized tahe degree required by the (d) The department shall provide reasonable advance notice to
department. the property owner before entering and inspecting property as

(5) INAPPLICABILITY OF EXEMPTIONS. Notwithstanding sub. authorizedunderpar (a).
(4), a dischage that would bexempt under sulj4) is subjectto  (e) If the owner of the property refuses to give consent for the
the permitting requirement under sBb) if the dischage is inci  entryand inspection, the department may do any of the following:

dentalto an activity that has as its purpose bringing a wetland, or 1 Apply for, obtain, and execute a special inspection warrant
partof a wetland, into a use for which it was not previously subjeghders.66.0119

andif the ac.t|V|ty may do a_ny of Fhe following: 2. Deny an application forwaetland individual permit or deny
(@) Impair the flow or circulation of any wetland. authorizationto proceed under a wetland general permit.
(b) Reduce the reach of any wetland. (10) ADDITIONAL REQUIREMENTS. The requirement of being
(6) RuLESFOREXEMPTIONS. () The department shall promul issued a wetland individual permit or proceeding under the
gaterules to interpret and implement the provisions under sulasithorityof a wetland general permit under this section is in-addi
(4) and(5). In promulgating these rules, the department shall tion to any permit or other approval required by the department for
all of the following: aproject or activitythat involves a dischge into a wetland. This
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sectiongoverns the determination of whether a disgbasin althoughtheperson who directly committed it has not been found
compliancewith water quality standards but does ndéetfthe in violation.

authorityof the department to otherwise regulate the digehaf () A person is concerned in the commission of the violation
dredgedor fill materialin a wetland under s§9.692 61.351 if the person does any of the following:

61.353 62.231 62.233 87.3Q 281.11to 281.35 281.41 to 1. Directly commits the violation.
281.47 or281.4910281.850r ch.30, 31, 283 289,291,292, 293 2. Aids and abets the commission of the violation
295, or 299. ’ )

3. Isa party to a conspiracy with another to commit the viola
ion or advises, hires, counsels, or otherwise procures any person
0 commit it.

(13m) ReporT TO LEGISLATURE. No later thanJanu

y 31, 2003and no later than January 31 of each subsequent

odd—-numberegear the department shall submit to the legislature

tH?ders.lS.l?Z (2)a report that provides an analysis of the impact

of the implementation of mitigation on wetland resourcesaand
issuance ofpermits or other approvals under §8.692

.35161.35362.23162.23387.30 281.11t0281.470r281.49
to 281.850r ch.30, 31, 283, 289, 291, 292, 293 295, or299.

(14) PeNALTIES. (a) Except as provided in péb), any person
o violates any provision of this section shall forfet less than
$100nor more than $10,000 for the firstexise and shall forfeit

! 2 t less than $500 nor more than $10,000 upon being found in
ing or any combination thereof, but the department may establ ; :
reasonableestrictions on the use of the land by plublic in order %%Iatlon of the same éénse a 2nd or subsequent time.

t tect public saf tect ; lant imal (b) Any person who violates a wetland general peissited
,glfnrﬁy(_ec public safety or forotect a unique plant or animal com undersub.(3g) shall forfeit not less than $10 nor more than $500

12) A E ired for the first ofense and shall forfeit not less than $50 nor more
(12) APPLICATION FEESAND TIME LIMITS. (@) Fees equired. yhane500 upon beingpund in violation of the samefehse a 2nd
The department shall chge a fee for reviewingnvestigating,

andmaking decisions oapplications to proceed under wetland” subseq.uen.t time. " . .

general permits under suf2g) and on applications for wetland __(C). A violation of any condition contained in a wetland general

individual permits under suli3m). For an authorization to pro Permitissued under sulf3g) is a violation of the statute under

ceed under a wetland general permit, the application feetghallVhich the general permit was issued.

$500. For a wetland individual permit, the application &l (d) In addition to the forfeitures specified under péapand

be $800. (b), a court may order a defendant to abate any nuisance, restore
(b) Additional fee. The department may set and gfeaa fee anatural resource, or take, or refrain from taking, any other action

in the amount necessary to meet¢hsts incurred by the depart asnecessary to eliminate or minimize any environmental damage

ment in reviewing mitigation that is conducted by mitigationCaLISEbe the defendant.

banks. (e) Each day of a continuing violation is a separdtneg.
(c) Adjustments in feesl. The department shall refund an . (f) The department may follow the procedures for the issuance
applicationfee chaged for a wetland individugdermit under par of a citationunder ss23.50t0 23.99to collect a forfeiture for a

X - iplation of this section.
(a) if the applicant requests a refund before the department deYéﬂistory: 20012 62005 & 2532011 a. 18, 5543, 451047, 491055, 5710 118

minesthat the application is complete. The departmentmedy 155 153'15710137,141 2013 a. 120, 69, 80; 2013 a. 155.27: 2013 &. 166.77.
refunda fee after the department determines thatfipdication 2013a. 168173

is complete unless required to do so under a rule promulgategross-reference: See also ctNR 30Q 351, 352, and353 Wis. adm. code.
und(()ersp299 05 €q od 0 € P 9 e%lsconsms Wetland Reform Act. Kent and Jordan.isWLaw Feb. 2013.

Oncea violation of former sub. (2) (a) (renumbered and amended sob. (3b)

2. If the applicant submits an application for authorization 1)) iStPfr?t‘r/]e?EOFEStnCO#Ht{d‘GOO?QZ19. Wst-.Zd 6$ﬁsei5tf°!th a{ebuttab('jetpfe
g .. sumptionthat thecourt should grant an injunction. The state is not required to prove
proceedur_lder a Wetland generat a Wetland individual permit particular instances of environmental harm to obtain an injunction. Once a violation
afterthe dischage is begun or after it is completed, the departmesproven, it is the defendant wiaust establish compelling equitable reasons not to
shall chage an amount equa| to twice the amount of the fee t%ftlnjunctlve relief. State.\CGIP Lake Partners, LI.2013 WI App 122351 Wis.

it would have chaed under this section. 00’839 N.w2d 13612-2346
3. The department may increase fae specified in pafa)
only if the increase is necessary to meet the costs of the department SUBCHAPTERIV
in performing the activities for which the fee is ded.
(d) Fee for expedited servicd.. The department, by rule, mayWATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL
chage a supplemental fee that is in addition teeachaged under
this subsection if all of the following apply: 281.41 Approval of plans. (1) (a) Except as provided
a. The applicant requests in writing that the decision on th@dersub.(2), every owner within the timerescribed by the
applicationbe issuedvithin a time period that is shorter than thelepartmentshall file with the department a certifiedpy of com

(11) RESTORATION;SURCHARGEFEE. (a) The department shall
seta surchage fee to be chged for each application to procee
undera wetland general permit that is issued ursidr.(3g) (a)
4.5, or6. The surchaye fee shall be set on an annual basis l%}/
the department and may not exceed more thapesfent of the r
marketprice, as determined by the department, foetngvalent
purchaseof credits from a mitigation bank. These fees shall
creditedto the appropriation account unde28.370 (4) (bmjor
the restoration and creation of wetlands. The department
enterinto agreements with other entities for the restoradiot
creationof such wetlands.

(b) Any wetland that is restored or created using funding froWh
the appropriation under 20.370 (4) (bm)shall be open tthe
public for hunting, fishing, trapping, cross—country skiinghit

time limit promulgated under subd. for the decision. pleteplans of a_prop_osed system or plant or extensior] théme_of,
b. The department verifies thiawill be able to comply with Scopeand detail satisfactory to the department, and, if required,
therequest. of existing systems or plants, and any other information concern

2. If the department promulgates a rule under suibthe rule ing maintenance, operation and other dethg the department
hal conta; ? h 't? E o h licatiofeduiresincluding the information specified unde81.35 (5)

shallcontain a. ime limit for making decisions on the applica 'O?a), if applicable. Material changes with a statement oféhsons

(e) Exemptions fsm fees.Paragraphga), (b), (c), and(d) do  shallbe likewise submitted. Before plans are drawn, a statement
notapply to any federal agency or state agency concerningthe improvement may beade to the department and

(13) PaRTIESTOA VIOLATION. (a) Whoever is concerned in thethe department mayif requested, outline generally what it will
commissionof a violation of this section for which a forfeiture isrequire. Upon receipt of the plans for approval, the department or
imposedis a principal andnay be chayed and found in violation its authorized representative shall notify twener of the date of
althoughhe or she did not directly comniite violation and receipt.
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(b) Within 90 days from the time of receipt of complete plansneof the Great Lakes, the department shall provide notice of the
or within the time specified in 81.35 (5) (c)if applicable, the planor revisionto the governing body of each ¢isjllage, and
departmenbr its authorized representative stedamine and take town through which the strearffows or that is adjacent to the
actionto approve, approve conditionally or reject the plans astreamdownstream from the point at which the water wariter
shall state in writingany conditions of approval or reasons fothe stream.
rejection. Approval or disapproval of the plans and specifications (5) The department shall establish an expedited procedure for
may not be contingent upon eligibility of the proposed project fq{provalof plans under this section. The expedipedcedure
federalaid. The time period for review may be extended by ag“’sf?li)allapply in lieu of the procedure under s@) (b), if the depart
mentwith the owner if the plans and specifications caii®t mentdetermines that all of the following are satisfied:

reviewed within the specified time limitation due tarcum o . .
stancesbeyond the control of the department ortlie case of (&) The plan design is of a common construction and size or
s for a minor addition to an existing facility

extensive installation involving expenditures of $350,000 of S > ) ]
more. The extension may not exceed 6 months. Failure of the(b) The plan design is submitted by a registered professional
departmenbr its authorized representative to act before the exgingineer.
ration of the time period allowed for review shall constitute an (c) The plandesign is submitted by a person who has designed
approvalof the plansand upon demand a written certificate oimilar facilities and none of those similar facilities has caused
approvalshall be issued. Approval may be subjechtmlification adversdmpacts to the environment.
by the department upon due notice. (d) The plan design contains no unusual siting requirements or
(c) Construction or material change shall be according otherunique design features.
approvedplans only The department may disapprove plans that (e) The plan design is not likely to have an adverse impact on
are not in conformance with any existing approved areawiqge environment.
wastetreatment management plan prepared pursioathie fed  isiory: 1977 ¢. 4181985 a. 601991 a. 391995 a. 22%.405 Stats., 1995 s.
eral water pollution control act,.lP. 92-50Q as amended, and 281.41;1999 a. 852005 a. 3472007 a. 2272011 a. 146167.
shall disapprove plans that do not meet the grounds for approvélross-reference: See also ch&R 108 110, and142, Wis. adm. code. )
specifiedunder s281.35(5) (d), if applicable. The departmentexglggeigriggtse:\‘& Act 347 which affected this section, contains extensive
shalldisapprove plans that are not in conformanitk any appli '
cableapproved water supply service area plan und28k.348 281.43 Joint sewerage systems. (1) The departmentf
_(2) Thedepartmenmay by rule, exempt an owner of a spe natyralresources may require the sewerage system, or sewage or
cific type of system or plant from the requirements of €lJor  yefyse disposal plant of any governmental unit includiagy
modify the requirements of sufl) for a specific type of system town, village or city to be so planned and constructed that it may
or plant. be connected with thaif any other town, village or citgnd may
(3) (a) In this subsectiorfseptage service area” means thafter hearing, upon due notice to the governmemtits order the
areacontaining private on-site wastewater treatmgysgtems properconnections to be made or a group of governmental units
servedor anticipated to bserved by a sewage disposal plant duincluding cities, villages, town sanitary districts or town utility
ing the planning period. districtsmay construct and operate a joint sewerage system under
(b) If an owner proposes a sewage disposal plant or an-exteis statute without being so required by order of the department
sionof an existingsewage disposal plant that increases the eapa€ natural resources but following hearing and approval of the
ity of the existing plant by at least 20 percent, the department shalbartment.
require that owner in preparing a plan under this section, 0 (1m) An order by the department for the connection of unin
addresshe need forand include plans fothe disposal of septage, corporated territory to a city or villagg/stem or plant under this
asdefined in s281.48 (2) (d) The department shall requi@  sectionshall not become fefctive for 30days following issuance.
ownerto address all of the following under this paragraph:  \wjithin 30 days following issuance of the ordére governing
1. The amount of septage produced throughout the septagely of acity or village subject to an order under this section may
servicearea and the expectettrease in septage production-durcommencean annexation proceeding unde66.0219to annex
ing the planning period. the unincorporated territory subject to the ordéthe result of the
2. The capacity for the disposal of septage during the plannirderendurrunder s66.0219 (4)s in favor of annexation, the ter
periodon land within the septage service area, in the sewage di®ry shall be annexetb the city or village for all purposes, and
posalplant, and by other available methods. sewerageservice shall be extended to the territory subject to the
3. The location of private on-site wastewater treatrsgat order. If an application for an annexation referendurdesied
temswithin the septage service area, and the distances requiredngers. 66.0219 (2)or the referendum under 86.0219 (4)is
haul septage for disposal either on laovdn the sewage disposalagainstthe annexation, the order shall be void. If an annexation
plant. proceedings not commenced within the 30—day period, the order
4. The potential for contracts with private on-site wastewatépall become déctive.
treatmentsystem owners, licensed disposers,defined in s. (2) (8 When one governmental unit renders service to
281.49(1) (b), or municipalities to assure delivery of septéme anotherunder this sectiomgasonable compensation shall be paid.
the sewage disposal plant. Theofficials in chage of the system, of the governmental unit fur
(c) In addressing the neéat the disposal of septage and thdishingthe service shall determitiee reasonable compensation
informationrequired under pafb), the owner is required ontp ~ andreport to its clerk who shall, on or before August Eath
usedata or other information that has previously been collectatgar,certify a statemerthereof to the clerk of the governmental
whetherby the owner or by others, atite owner is not required Unit receiving the service. The clerk of the governmeuied
to conduct new research. receivingthe service shaééxtend the amount shown in the state
(d) The information required under péb) is for the purpose Mentas a chae on the tax roll, in the following manner:
of assuring that septage disposal needs are considered in thel. If the service rendered is available to substantially all
decision-makingrocess fosewage disposal plant planning, butmprovedreal estate in the member governmental unit receiving
par. (b) does not require construction of facilities for Hemdling the service, the chges shall be placed upon the tax roll of the
or disposal of septage. membergovernmental unit as a general tax.
(4) Whenthe department receives for review a plan under sub. 2. If the service rendered is for the benefit of public highways
(1) that would result in returning water transferfiexin the Great in, or real estate owned or operated e member governmental
Lakesbasin to the source watershed through a stream tributarytot receivingthe service, the chges for the service shall be
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placedupon the tax roll of the member governmental asi& gen judgmentof the sewerage commissioners, to care for such sewage
eraltax. of the territory included in such district. The sewerage commis
3. If the service rendered does not come under the provisigignersshall project, plangonstruct and operate sewage disposal
of subd.1. or 2., the chages for the service shall be placed upoworks at a site or sites selected by them which may be located
thetax roll of the member governmental unit as a special tax updithin or outside of the territory included in the district. The-sew
eachparcel of real estate benefited; and when colleittthll be eragecommissioners may also project, plaanstruct and main
paidto the treasurer of the memtgvernmental unit rendering tain intercepting and othenain sewers for the collection and-dis
theservice. Where thehages are to be extended on the tax rofosalof storm water which shalle separate from the sanitary
under the provisions of this subdivision, the clerk of the membg@werageystem. The sewerage commissioners may also project,
governmentalnit furnishing the service shall itemize the stateplan, construct and operate solid waste disposal worssé or
mentshowing separately ttamount chayed to each parcel of real sitesselected by them which may be located within or outside of
estatebenefited. theterritory included in the district doy contract with counties or

(b) If, due to delay in determination, a oiadescribed in par Municipalitieswhich have solid waste disposal facilities. The
(a) cannot be extended on the tax roll of any particular, jtedrall ~ S€Werageommissioners may employ afid compensation for
be extended as soon as possible. engineersassistants, clerks, employees and laborers, or do such

(3) If the governing body of any governmental unit deems el herthings as may be necessary for the due and proper execution

chargeunreasonablét may by resolution within 20 days after the! teir duties. Such sewage disposal warlay be used by the
sewerageommissioners and by such governmental unitthier

filing of the report with its clerk: ; .
. o . . disposalof garbage, refuse and rubbish.

() Submit to arbitration by 3 reputaliiad experienced engi d) Such sewerage commission shall constitute a body-corpo
neers,one chosen by each governmental unit, and the 3rd by th by the name of “(Insert name of governmental units o area)
other2. If the engineers are unable to agree, the vote of 2 shal y S eolg : '

ewerageCommission,” by which in all proceedings it shall

thedecision. They may fafm or modify the report, and shall sub
mit their decision in writing to each governmental unit witsin thereaftembe known. It may purchase, take and hold real and per
daysof their appointment unless the time be extendeddoge ~ SOnalproperty for its use and convey and dispose of the same.
mentof the governmental units. The decision shall be bindingiS grant of power shall be retroactive to September 13, 1935 for
Electionto so arbitrate shall be a waiver of right to proceed Kpmmissionsormed prior to January 1, 1972. Except as provided
action. Two—thirds of the expense of arbitration stz paid by N this subsection the sewerage commissioners shall thave
the governmental unit requesting it, ati balance by the other POWer and proceed as a common council and board of public
(b) Institute a proceeding for judicial review under 287. worksin citiesin carrying out the provisions of pge). All bor-
(4) (2) Any 2 or more governmental units, including CiieSions made by said sowerage commission shatiBect o the
villages,town sanitary districts or town utility districts netsh-  approvalof the governing bodies tie respective governmental
ing to proceed undesub.(2) may jointly construct, operate andypits.

maintaina joint sewerage systeinglusive of the necessary inter (e) Each such governmental unit shall pay for its proportionate
ceptingsewers and sewerage treatment works. Such joint acti9ireof such seweraggystem, including additions thereto, and
by 2 governmental units shall be carried out lsgwerageom ’ '

o o . Isoits proportionate share of all operation and maintenance costs
mls.S|oBcgn3|stgg)1;]one membetr ?ppgilnte%by?)egch of tk?e“?o%may ‘k))e getermineuy the sewerage commission. Each govern
erningbodies ofsuch governmental units and a 3rd member to . ) ;

: o : ental unit may borrow money and issue revenue or general
22{,‘3&2‘%&2?izssmmn?aerscgﬁs?se%?'gtﬁg’n%ﬂ ;heroeig];;u?éd obligationbonds thereforfor the acquisition, construction, erec
governi%gbody of eacfgoxlernmental unit and a S%pmemberytéion' enlagement andéxtension of a joint sewage disposal plant
beselected by the 4 members so appointed or where more th&l Sfuse or rubbish or solid waste disposal plant or system or any
governmentalnits act to form the commission, the representati&‘?mb'm"t'omf plants provided under this section, and to purchase

on the commission shall be in accordance with a resolutigpic O Sites for the same. Each governmental unit iiago
approvecby the member governmental units. desiresproceed under €6.0821in financing itsportion of the

b 1. Wh h . hall . g stof the construction, operation and maintenance of the joint
(b) 1. ere such sewerage commission shall consist ofgaqajisposal plant or plants provided forthis section, or sys
membersthe members chosen by the 2 members first appoinig
shallserve for 2 years, while the members appointed bgdke A h tal unit bei ieved by the det
erningbodies of the 2 governmental units shall serve for terms of (f)t' nyfstl;]c governmental unit being gggf'e.tvﬁ. 'ty' e aeter
4 and 6 years, respectivetiie length of term of each to be deterg?”:?‘ 1on or the se\llvter?r?e c_om_rplssmtnma ers/(\jn d'n s J”rk')s’
minedby lot. All subsequent appointmengsicept for unexpired diction may appeal to the circuit court as provided in ¢8b(b).

o History: 1971 c. 89276 1977 c. 1871979 c. 1761985 a. 491995 a. 2251995
terms,shall be for 6/ears. All such members shall serve until theil 557 204 Stats. 1095 s. 281.48997 a. 351999 . 15G.672
successorshall have been appointed and shall have qualified. sup.(1m), which voids DNR sewerage connection order if the electors in the

2. Where such sewerage commission shall consist of 5 meiifectedtown area reject annexationtte city ordered to extend sewerage service,
: esents valid legislative balancing and accommodation of 2 statewide concerns:

- . re

bers,the member chosen by the 4 members first appointed Stf.':@[‘mdevelopment and pollution control. City of Belaiallas, 76 Wis. 2d 61250
servefor one yearwhile the members appointed by ti@verning N.w.2d342
bodiesof the 2 dovernimental its shall serve forters Of 2, 3, e T oo o e bonds
ar?d5 years respectivelyhe length .Of terms of each to be qeteﬁvithoutapproval of the governfng bodies that establisphped?t. 68 Gitp. 83.
minedby lot. All subsequent appointmengxcept for unexpired
terms,shall be for &ears. All such members shall serve until theigy 45 House connections. To assure preservation of pub
successorshall have been appointed and shall have qualifiedic health, comfort and safetginy city village or town or town

3. Where such sewerage commissiepresentation shall be sanitary district having a system of waterworks or sewerage, or
formedby approval ofa resolution, the resolution shall state thgoth, may by ordinance require buildings used for human habita
methodof appointing commissioners and the term dicefof  tion and located adjacent to a sewer or water maiim arlock
eachcommissioner throughwhich one or both of these systems extend, to be con

(c) The sewerage commissioners shall project, plan, constroettedwith either or both in the manner prescribed. If any person
andmaintain in the district comprising the member governmenfaiils to comply for more than 10 days after notice in writing the
units intercepting and other masewers for the collection and municipality may impose a penalty aray cause connection to be
transmissiorof house, industrial and other sewage $iteaor sites made,and the expense thereof shall be assessed as a special tax
for disposal selected by them, such sewers to lfieisut, in the againstthe property Except in 1st class cities, the owner may
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within 30 days after the completion of the work, filevetten final disposition thereof by the courts, if judicial revieve@ight
optionwith the municipal clerk stating that hesite cannot pay underch.227.
theamount in one sum and asking that it be levied in not to exceed2) The city, village or town or the owner of lantirough

5 equal annual installments, and the amount shall be so collegigfich the drain is constructed mapply to the circuit court of the
with interest at a rate not to exceed 15% per year from the compl§untyin which the land is located to determie damages, if
tion of the work, the unpaid balance to be a special tax lien. - any. No injunction against the use shall be granted until the dam
History: 1979 c. 10s.60 (13) 1979 c. 2211983 a. 1501995 a. 228.407, Stats. agesare flnaIIy determined and payment refused. Unless within
1995s. 281.45. X ' e
6 months after the system is completed the owner of the land insti
281.47 Sewage drains; sewage discharge into certain tutessuch_proceedlngs the owner is .barred. The proceedings shall
lakes. (1) (a) When any cityillage, town orowner has con bia(t:cord;:?gl tol‘;tg?é ig%ar ?Z ?E)g“(g;b(lillwg 1761981 0. 374
H H Istory: C. ¢ ) C. . (o} C. C.
structedor constructs a sewage system complying wil88.41 ¢ 15079037, 2461005 a. 22%.406 Stats. 1995 5. 28147997 a. 2541999 a.
the outflow or efluent from such system may be disajed into g5,
any stream or drain constructed pursuant tg lawg no such out
flow of untreated sewage offlekntfrom a primary or secondary 281.48 Servicing septic tanks, soil absorption fields,
treatmenplant from ecity, village, town, town sanitary district or holding tanks, grease interceptors and privies.  (2) DEeri-
metropolitansewage district in aounty having a population of niTions. In this section:
240,0000r more, according to the latest U.S. bureau of census fig () “Grease interceptor” means a receptacle designed te inter
ures available including any special census of municipalitie§sptand retain grease or fatty substances.

within the countyany part of which is located within a drainage “Dri : "
P 7 . (bm) “Private on-site wastewater treatmegstem” has the
basinwhich drains into a lake of more than 2 squuailes and less meaninggiven in s.145.01 (12)

than16 square miles in area, shall be disghdrdirectly into, or oo . .
throughany stream, or through any draimto such a lake located ~ (¢) “Privy” means an enclosed nonportable toilet into which
within 18 miles of the system or plant of such cijlage, town, humanwastes not carried by water are deposne(_j to a subsurface
town sanitary district or metropolitan sewage distrigl.neces ~ Storage chamber that may or may not be watertight.

sary construction of plant, system or drains for full compliance (d) “Septage” means the scum, liquid, sludge or other viraste
with this subsection in the disclgarof untreated sewage or sewa septic tank, soil absorption field, holding tank, grease-inter
ageeffluent from all existing primary or secondary plants shall beeptor,privy, or other componemdf a private on-site wastewater
completedby September 1, 1970, and the plans for any new syeatmentsystem.

temor plant shall include provisions for compliance with this sub (e) “Septic tank” means any watertight enclosused for stor
section. The department may at any time order and require agyeand anaerobic decomposition of human excrement or domes
ownerof an existing plant to prepare and fiféh it, within a pre  tic or industrial wastewater

scribed time, preliminary dnal plans or both, for proposed eon (f) “Servicing” means removingeptage from a septic tank,

structionto comply with this subsection. soil absorption field, holding tank, grease interceppoivy, or

_ (b) Any municipality which, on April 30, 1972, has an operatothercomponent of a private on-site wastewater treatsysteém
ing sewerage collection and treatment system and hagpica  anddisposing of the septage.

tion for attachment to a metropolitan sewerage district pending in

the county court, in such a countgny part of which is located : - L : -
within such a drainage basin and which is located within 10 m”%roundwhlch receives the liquid disclgar of a septic tank or sim

of a metropolitan sewerage district on September 1, 1967, shall é{acomponent of a private on-site wastewater treatment system.
addedto the metropolitan sewerage district upon application of (2m) POWERSOF THE DEPARTMENT. The department has gen
the governingbody of the municipality as provided in&6.205 eral supervision and control of servicing septic t_anks, soil absorp
(1), 1969 stats., if such petitioning municipality pays its fair shafon fields, holding tanks, grease interceptqmsyies, and other

of the cost of attachment as determined by mutual agre@nenq,omponents)f private on-site wastewater treatment systems.
acourt of competent jurisdiction. (3) LICENSE;CERTIFICATION. (a) License;application. Every

in compliance with paga) for diversion from lakes described in@pplicationfor a license on forms prepared by the department.
par.(a), any owner of an existing plant, on or before SeptemberEXceptas provided irss.299.07and299.08 if the department,
1967,0r any owner of a new system or plant prior to constructiGiter investigation, is satisfied that the applickas the qualifica
of the new system or plant, may file with the department plans f§ins. experience, understanding of proper servicing practases,
advancedreatment of dfuent from primary or secondatyeat ~demonstratedy the successful completion of an examination
mentthat in the judgment of the department will accomplish suBivenby the department, and equipment to perform the servicing
stantiallythe same results in eliminatimyisance conditions on in & manner not detrimental to publiealth it shall issue the
alake described in pag) as would be accomplished by diversiodicense. The license fee shall accompany all applications.
of secondary sewagefleient from the lake, without at treame (b) Expirationdate of license All licenses issued under this
time creating otheobjectionable or damaging results. The ownesectionfor a period beginning before July 1, 1997, are for one
of the plant or system esxempt from par(a) for diversion from year. All licenses issued under this section for a period beginning
thelakes described in pga) upon approval of the plans submittechfter June 30, 1997, are for 2 years. All licenses issued tinder
underthis paragraph and installation of advanced treatmentfac#iectionexpire on June 30. Application for renewal shall be filed
tiesand procedures in compliance therewith. on or before June 1 and if filed after that date a penalty bhall

2. Nothing in subdl. impairs the authority of the departmencharged. The department shall promulgate a rule setting the
to require at any time preliminary or final plans, or both, for diveamountof the penalty for late filing.
sion construction. (c) Wisconsin sanitary licenseeAny person licensed under

(d) Any person violatinghis subsection or any order issued itthis section shall paint on the side of any vehicle that is used for
furtheranceof compliance therewith shall forfeit to the state natervicing,the words “Wisconsin Sanitary Licensee” and immedi
lessthan $100 nor more than $500 for each violation, faiture ately under thesavords “License No. ....” with the number of the
refusal. Each day of continued violation deemed a separatelicensein the space so provided with letters and numbers at least
offense. No such penalty shall be invoked during the time that aByinches high; and all lettering and numbering sbalin distinct
petitionfor review of an order is pending unde281.19 (8)until  color contrast to its background.

(g) “Soil absorption field” means an area @avity in the
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(d) License exceptionA farmer who disposes of septage on 4. Violated any provisions of this section or any rule-pre
landis exempt from the licensing requirement under(paif all  scribedby the departmerudr falsified information on inspection
of the conditions in sul§dm) (b)apply formsunder s145.20 (5)

(e) Operator certification. No person, excegor a farmer (b) The department may not reissue a license for a period of
exemptedrom licensing undepar (d), may service a private on—oneyear after revocation under péa).

Site_WaSteWater treatment _SyStem. or operate a septage SerViCing:) The department may promulgate by rule a procedure for the
vehicleunless the person is certified as an opermaiter septage temporarysuspension of a license.

servicingvehicle under £281.17 (3) (5m) COUNTY REGULATION. (a) A county may submit to the
(49) RULEs ON SERVICING. The department shall promulgatejepartmentin application to regulatbe disposal of septage on
rulesrelating to servicing septic tanks, soil absorption fields,-holghnd. The county shall include in its application a complete
ing tanks, grease interceptors, privies, and other componentg@écriptionof the proposed county program, including a proposed
privateon-site wastewater treatment systems in ordgrdect ordinanceand forms and information on plans for personnel; bud
the public health against unsanitary and unhealthful practices agtand equipment. The department shall investigate the capabil
conditions,and to protect the surface waters and groundwaters@f of the county to implement a regulatory program under this
the state from contamination by septage. The rules shall comp|yhsectiorand shall approve or deny the application based on the
with ch.160. The rules shall apply to all septage disposal, wheth&§unty’s capability If the department approves the county

undertaken pursuant &dicense or a license exemption under SUl&ppIication,the county may adopt and enforce a septage disposal
(3)- The rules shall require each person with a license under syWinance.

(3) to maintain recordsf the location of private on-site waste
watertreatment systems serviced and the volume of segiage formly to the entire area of the countio city, village or town

posedof and location of that disposal, . may adopt or enforce a septadisposal ordinance if the county
(4m) STE APPROVALS. (@) The department may require a solag adopted such an ordinance. If a, sifjage ortown adopts
testand shall require a site approval for any location where S@Pseptage disposal ordinance, the ordinastal conform with
tageis disposed of on land. requirements applicable to a coursgptage disposal ordinance
_(b) Notwithstanding p_a(a), the departmept may not requireyunderthis section.
asite approval for a location where septage is disposed of on lan ¢) The site criteria and disposal procedures @ounty ordi
if the person who disposes of the septage is a farmer who owngQtceshall be identical to the corresponding portions of rules pro
leaseghat location and if: . o mulgatedby the department under this section. The county shall
1. The septage is removed from a septic tank which is locateduire the person engaged in septage disposal to submit the
onthe same parcel where the septage is disposed of; and  resultsof a soil test conducted by a soil tester certified under s.
3. The person complies with all applicalskatutes and rules 145.045and to obtain a site approval for each location where the
in removing and disposing of the septage. persondisposes of septage on land. The county shall maintain
(c) If alocation is exempt from site approval under (pdrthe recordsof soil tests,site approvals, county inspections and
department may require the person who services the septic tarfif@rcementactions under this subsection. A county nnay
providethe department with information to show thatfisignt requirelicensing or registration for any person or vehestgaged
land area is available for disposal. :‘n septage dlspolsal. ('jl’hetﬁ_ounty ma%/ Qfsttﬁbll(;sh a stchedtu(lje tof fees
(d) A persorseeking a site approval under.ggayshall submit TOF Sit¢ approvals under thmaragraph If the department deter
anapplication to the department at least 7 days prior to using fAi1esthat the fees are no maten is necessary to fund the county
site. Upon receiving an application for site approval, the depdpfodramunder this paragraph. The county may require a bond
ment may enter and inspect the site if the department determifiier method of demonstrating the financial ability to comply
thatan inspection is necessaigommencing 7 days after submit with the septage disposal ordinance. The county shall provide for
ting the application, the applicant may use the site urthess the enforcement of the septage disposal ordinance by penalties
departmentotifies the applicant that the site may not be usedidenticalto those in s281.98 _
(4s) Fegs. (a) The department shall collect the following fees: (d) The department shall monitor and evaluate the perfor

; . manceof any county adopting a septadjeposal ordinance. If a
1. For a license under sul§) (a)to a state resident, for eaCh(:ountyfails to complywith the requirements of this subsection or

vehicleused for servicing$25 if the license period begins beforq*ails ade : ;
) : : . quatelyto enforce the septage disposal ordinance, the
igg7l' 1997, and $50 if the licenperiod begins after June 30’departmemshall conduct a public hearing in the county seat upon

) . 30 days’notice to the county clerk. As soon as practicable after

2. For a license under sul%) (a)to a nonresident, for eachne hearing, the department shall issue a written decision regard
vehicleused for servicing$50 if the license period begins beforgng compliance with this subsectioif.the department determines
July 1, 1997, and $100 if the license period begins after June g{htthere is a violation of this subsection, the department shall by
1997. orderrevoke the authority of the county to adopt and enforce a

(d) In addition to the license fee under.fqaj 1.or 2, the septagedisposal ordinance. At any time after the department
departmenshall collect from each licensee a groundwateofee jssuesan order under this paragraph, a county swymit a new
$50if the license period begins before July 1, 1997, and $10Gjiplication under pafa). The department may enforce this-sec
the license period begins after June 30, 1997. The moneys e@n and rules adopted under this section in any county which has
lectedunder this paragraph shall be credited tcetiidronmental adopteda septage disposal ordinance.

fund for environmental management. (5p) LiMIT ON LOCAL REGULATION. No city, village, town, or
(e) Notwithstanding parga) and(d), an individual who is eli  county may prohibit or regulatethrough zoning or any other
gible for the veterans fee waiver program undet544is not meansthe disposal of septage on land if that disposal complies
requiredto pay a license fee or groundwater fee. with this section and rules promulgated under this section or with
(5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (@) The anordinance adopted under sgbm) (a)or (b).
departmentnay and upon written complaisthall make investiga  (5s) Citarions. (a) The department may follow the prece
tionsand conduct hearings and may suspenevwke any license duresfor the issuance of a citation under2350to 23.99to col

(b) The county septage disposal ordinance shall apply

if the department finds that the licensee has: lect a forfeiture for a violation of subg) to (5).
2. Made a material misstatement in the application for license (b) Notwithstanding $23.66 (4) the department shall promul
or any application for a renewal thereof. gate rules establishing the basic amount of the deposit that may be

3. Demonstrated incompetency in conducting servicing. madeunder s23.66 (1)by a person to whom a citation is issued
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underpar (a). The rules shall specify a flifent amount for each with the municipal sewage systeffihe municipal sewage system
offenseunder subg(2) to (5). may not require the analysis of septage from exclusikediden

History: 1979 c. 341981 c. 1s.47,1983 a. 189410,538 1989 a 311991 a. 39  tial sources.

1993a. 3441995 a. 228.841, 843 Stats. 1995 s. 281.48997 a. 27191, 237, 2005 . .
a.347 20047 a. 972009 a. 1lgogg]1 a. 146209, B 7191 (7) DISPOSALFACILITIES. A mun|C|paI sewage systewhlch

Cross—reference: See also ctNR 113, Wis. adm. code. is required to accept and treat septage shall provide adequate facil
NOTE: 2005 Wis. Act 347 which affected this section, contains extensive ities for the introduction of Septage into the sewage System_

explanatory notes.
(8) MoDEL REGULATION. The departmenshall prepare a

281.49 Disposal of septage in municipal sewage sys- Modelseptage disposal regulation which maybed by muniei
tems. (1) DEFINITIONS. In this section: pal sewage systems in the implementation of this section.

(b) “Licensed disposer” meamsperson engaged in servicing, (9) LAND DISPOSALNOT PROHIBITED. This section shall not be
asdefined in $281.48 (2) (f) undera license issued under s.construedas a prohibition of the land disposal of septage. The
281.48(3) (a) land disposal of septage is governed b2&1.48

(m) “Septage” means the scum, liquid, sludgether waste (10) _SEPTAGEDISPOSALFEES. (a) Disposal fees established by
from a septic tank, soil absorption field, holding tank or privy@ municipal sewage system under s(#).(c) 4.for the disposal
This term does not include the waste from a grease interceptd¥ septage introduced into the systeyna licensed disposer may

(2) REQUIREMENTTOTREAT SEPTAGE. A municipal sewage sys bebased on only the following actuzists related to the disposal
temshallaccept and treat septage from a licensed disposer dufide Septage, as determined in accordance with a uniform cost

the periodof time commencing on November 15 and ending diFcountingsystem applicable to all services providdhe sys
April 15. The sewage system mhbuyt is not required t@ccept tem:

and treat septage at other times during the year 1. The cost of facilities at the system that receive and store
(3) ExcepTions. (a) Notwithstanding sulf2), a municipal S€Ptage. _

sewagesystem is not required to accept septage frdiceased 2. The cost of any testing of septage conducted by the system.

disposeiif: 3. The cost of treating septage by the system. This cost may

1. Treatment of the septage would cause the sewage sysuaiy based on the quantity and type of the septage.
to exceed its operating design capacity or to violate any applicable 4. The portion of the systesadditional administrative and
effluent limitations or standards, water quality standards or apgrsonnetosts for accepting the septaus reflected in the costs
other legally applicable requiremeniscluding court orders or identifiedin subds2. and3.
stateor federal statutes, rules, regulations or orders; (b) In determining its actual costs under.ga) 1.to 4., a

2. The septage is not compatible with the sewage systemnunicipalsewage system may include any associated cost ef capi

3. The licensed disposer hast applied for and received tal, debt servicepperation, and maintenance, and any other type
approvalunder sub(5) to dispose of septage in the sewage systephcost used by a municipal sewagystem in establishing fees for
or the licensed disposer fails to comply with the disposal plan; itve treatment and disposal of sewageitsycustomers connected

4. The licensed disposer fails to comply with septage dispoi@the system.
rulespromulgated by the municipal sewage system. (11) ReviEw OF SEPTAGEDISPOSALFEES. (a) Each municipal

(b) The municipal sewage system shall accept that part of ffWagesystem shall establish a procedure to review a septage dis
total amount of septagefefed for disposal which is not within the Posalfee chaged by the system that is disputed by a licensed dis
exceptiondn par (a). poser. _ _ o

(4) PrioRrITIES. If the municipal sewageystem can accept (0) Upon the request of a licensed disppaenunicipal sew
some,but not all, of the septagefefed for disposal, the municipal 29 system shall use the procedure established by the system
sewagesystem may accept septage which is generated wihin underpar (a) to review whether a septage disposal feeggthby
sewageservice area before accepting septage whigengrated the system for the quantity and type of septage specified by the
outsideof the sewage service area. licenseddisposer conforms with su®) (c) 4.

(5) DisposaLPLAN. (a) Each year a licensed disposer may (C) After pursuing the review of a septage disposal fee under
apply to the municipal sewage system, prior to September 1, ft.(b), a licensed disposer may request thé efahe publicser
permissionto dispose of septage in the sewage system. vice commission to informally review the disputed septage dis

(b) The municipal sewage system shall approve applicatio‘?i‘%salfee- If the stdfdetermine that there is digient basis for a

for septage disposaiy reject those applications which are withirflISPuteregarding the fee and that use of the procedure under par
the exceptions in sul{3), no later than October 1 of each year b) is not likely to resolve the dispute, the tafly agree to review

- . disputed septage disposal fee. Based on its rethevstaff
(c) The municipal sewage system may impose reason"’Ihl’lgyrecommend a reasonalsieptage disposal fee that conforms

termsand conditions for septage disposal including: with sub.(5) (c) 4

1. Specific quantities, locations, times améthods for dis (d) If the use of th
- @rocedureunder par(c) does not lead to
chargeof SeF’tage into the sewage system. resolutionof the dispute, the licensed disposer requesting the
2. Requirements to report the source and amount of septagfew under par(c) may make a written request to the public ser
placed in the sewage system. vice commission for review of the disputedptage disposal fee
3. Requirements to analyze septage characteristics under sufdlers.66.0821 (5)or 200.59 (5)

(6). (e) Upon the request of a licensed disppeethe public ser

4. Reasonable dispodaks that meet the requirements in sulyice commission or its stifa municipal sewage system shall-pro
(10). vide information to the requester concerning the basis of its sep

(d) The municipal sewage system shall prepare a disposal glzgedisposal fees. A municipal sewage system shall provide to
for eachlicensed disposer whose application for septage dispote public service commission or its dtafhy other information
is approved. The disposal plan shall consist of the approvetiatthe commission or itstaf requests related to a review under
applicationand all terms and conditions imposmuthe licensed par.(c) or (d).
disposer. (12) NOTICEOF SEPTAGEDISPOSALINCREASES. Each municipal

(6) AnALYsis OF SEPTAGE. The municipal sewage system maygewagesystem shall notify each licensed disposerrently
requirethe licensed disposer to analyze representative sampleamfrovedunder sub(5) (b)to dispose of septage in the system of
septageplaced in the sewage system in order to determine #ueyincrease in a disposal fee applicable to the licensed disposer
characteristicef the septage and the compatibility of the septageleast 60 days prior to imposing the increased disposaliee.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/281.48(5s)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.48(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.48(5)
http://docs.legis.wisconsin.gov/document/acts/1979/34
http://docs.legis.wisconsin.gov/document/acts/1981/1
http://docs.legis.wisconsin.gov/document/acts/1981/1,%20s.%2047
http://docs.legis.wisconsin.gov/document/acts/1983/189
http://docs.legis.wisconsin.gov/document/acts/1983/410
http://docs.legis.wisconsin.gov/document/acts/1983/538
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1993/344
http://docs.legis.wisconsin.gov/document/acts/1995/227
http://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20841
http://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20843
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/1997/191
http://docs.legis.wisconsin.gov/document/acts/1997/237
http://docs.legis.wisconsin.gov/document/acts/2005/347
http://docs.legis.wisconsin.gov/document/acts/2005/347
http://docs.legis.wisconsin.gov/document/acts/2007/97
http://docs.legis.wisconsin.gov/document/acts/2009/180
http://docs.legis.wisconsin.gov/document/acts/2011/146
http://docs.legis.wisconsin.gov/document/acts/2011/209
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20113
http://docs.legis.wisconsin.gov/document/acts/2005/347
http://docs.legis.wisconsin.gov/document/statutes/2013/281.48(2)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.48(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.48
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(5)(c)4.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(10)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(10)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(10)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(10)(a)4.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(11)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(5)(c)4.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(11)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(11)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(5)(c)4.
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(11)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(11)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/66.0821(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/200.59(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(11)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(11)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.49(5)(b)

59 Updated 13-14Wis. Stats. Database WATER AND SEWAGE 281.55

noticeshall include a description of how the system calculated thg eachapplicants violation of the standards for contaminants.
new disposal fee. If insufiicient funds are available for providing grants to eligible
History: 1983 a. 4101989 a. 31359 1995 a. 22%.409 Stats. 1995 s. 281.49; municipalities,the department shall allocate grants based on the

2005a. 3472009 a. 180 . .
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive seve”tyOf risk to human health.

explanatory notes. (4) Thedepartment shall promulgate rules for #ukgninistra
tion of the program under this section that include the establish
mentof which capital costs are eligible for reimbursement and the

SUBCHAPTERV methodfor ranking applicants under suB).
History: 1989 a. 3661991 a. 321995 a. 22%.399, Stats. 1995 a. 281.58995
FINANCIAL ASSISTANCE a.378s.44;, 1997 a. 35

281.55 Financial assistance program. (1) The legisla

ture finds that state financial assistance for the construetish

financing of pollution prevention and abatement facilities is a
blic purpose and a proper state government function in that the

# ., . stateis trustee of the waters of the state and that such financial
(b) “Federal act” means the federal water pollution control agtgjstancés necessary to protect the purity of state waters.

amendmentsf 1972, R.. 92-50Q 86 Stat. 816. . . .
(c) “Local governmental unit” means a political subdivision o (2) In otg:i e_lr_ that the constructlk?n pollution pr?ventlon and b
this state, a special purpose district in this state, an instrument B/atemen cilities necessary to the protection of state waters be

or corporation of such political subdivision or special purpose, courageda state progranf assistance to municipalities and
district, a combination or subunit of any of theregoing or an schooldistricts for the financing of such facilities is established

; : ; anda program of state advances in anticipation of federaésid
|nst;umSeTntaI|tyof the state and any of the foregoing. ~ bursemenis established to meet the stataater qualitystan

(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM: ~ards These state programs shall be administered by the depart
DESIGNATEDLOCAL AGENCIES. (@) The department shall administe

A . - NIS®hent of natural resources and the department shall make such
aprogram to provide state assistance to designateddgeaties |, o5 a5 are necessary fdve proper execution of the state -pro
for water quality planning activities.

(b) The department shall establish graligibility criteria for gram.

desinatedlarning agences seeking Sale assistancudter (7)1 S ecton estmated reasonani couts nobe
quality planning activities. The department shall consitier p yp g 9

establishing these eligibility criteria. seo, Ve b . » 1eydl >
© A de%ignate d p?annirilg agency may receive state assist mvestlgatl_o_na_nd studies, surveys, designs, pl_ans, working-draw
to conduct water quality planning activities if: %%eé,speqlflcatlons, p_rocedures and other actiepessary to the
. . ) . construction of pollution prevention and abatement facilities and
_ 1. The designated planning agency agrees to provide plafk erection, building, acquisition, alteratioremodeling,
ning matching funds. At a minimum, the department shall requifenrovemenir extension of pollution prevention and abatement

the designated planning agency to agree to provide planniagijiies and the inspection and supervision of the construction of
matchingfunds in an amourgqual to the state assistance. Thﬁollution prevention and abatement facilities

e th . i
departmentnay require the designated plannagency to agree (3) (@) The department shall establish criteria to determine

to provide local matching funds in & higher amount. thosemunicipalities and school districts and projects which are
critezr'iaThe designated planning agency meéitgrant eligibility eligible for the state program and to determine appropriate {riori
: tiesamong the projects.

(3) STATEWATERQUALITY PLANNING ASSISTANCE;OTHERLOCAL .. o, . ..
GOVERNMENTAL UNITS. The department may provide financial _(€) All municipalities and school districts are eligible for
assistancdor water qualityplanning activities to local govern 2dreementsinder sub(6) (b) based on the criteria in this para
mentalunits that are not designated local agencies. graph. The criteria shall consider the health hazards of existing

History: 1979 c. 2211985 a. 291991 a. 391995 a. 22.423 Stats. 1095 s. conditions,the extent and nature of pollution, per capita costs of
81.51. the project, propertyaluation of the municipalities or school dis
o o tricts as equalized by the state, income of the residents in the

281.53 Municipal clean drinking water grants. (1) The  municipalitiesor school districts, the availability of federal funds
departmentmay award a municipal clean drinking watgant, for the project, soil conditions, the feasibility and practicality of
from the appropriation under 80.866 (2) (tb)to a municipality the project, the borrowing capacity of the municipality or school
for capital costs to achieve compliance with standards for centaiitrict and any other factors which the departmensiders
inantsestablished by the department by rule under the safe drifjiportant. Municipalities or school districts commencing proj
ing water program under 881.17 (8) if the municipality is not  gctshyt not completed prior to Janudrg, 1970, shall be deemed
in compliance with those standards on or after April 1, 1990, if tAg ip|e for agreements under sB) (b). School district projects
municipality incurs the capital costs after January 1, 1989jfan enot eligible if the project is located within the corporate limits

the violation of the standards for contaminants occurs in a pu ica city or of a village with an operating municipal sewage sys
watersystem owned by the municipality

te

(2) The department shall approve grants under this section
equalto 90% of the amount hyhich the reasonable and necessar
capitalcosts of achieving compliance with the standardsdor

281.51 Financial assistance program; local water
quality planning. (1) DeriNITIONS. As used in this section:

(a) “Designated local agency” means the designated lo
agencyunder section 208 of the federal act.

(4) Municipalitiesor schooldistricts which desire to partici
atein the state program shall submit application for participation

taminantsexceed an amount equal to $25 times the population tHhe department.The application shall be in such form and
is served by the contaminated public water systemwhich a includesuch information as the department prescribes.
grantis sought if the reasonable and necessary capital costs of5) Thedepartment shall review applications for participation
achievingcompliancewith those standards are an amount equil the state program. It shall determine those applications which
to an amount that is greater than $150 timegptyulation that is meetthe criteria it established under s(®), and shall arrange the
servedby the contaminated water system. applicationsin appropriate priority order

(3) Thedepartment shall rank applicants for grants under this (6) Thedepartment may enter inf@reement with municipal
sectionon the basis of the severity of risk to human health posiiés and school districts to providgate assistance for the financ
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ing of those pollution prevention and abatement facilities projects (6) (a) Upon approval of an applicatiothe department may

it approves under sufb). enterinto an agreement with the municipality to pay from the
(b) The department magnter into agreements with municipal @ppropriationunder s20.866 (2) (tm)an amount not to exceed

ities and school districts to make payments to them from tR@% of the estimated reasonable costs of the approved project.

appropriationsnade by s20.866 (2) (tm) The agreement shall be for such duration and subject to such terms

1. These payments shall not exceed 50% of the approved pfSjine department may prescntge. The department shall not grant
ectin conjunction with the state program of advancement in-antid !y municipality more than 10% of the funds available under s.
ipation of federal reimbursement under s(@). To provide for 20-866(2) (tm)for a given year .
thefinancing of pollution prevention and abatement faciliiks, ~ (b) In this subsection “estimated reasonable costs” include the
naturalresources boarsith the approval of the govern@ubject costsof preliminary planning to determine the economic and-engi
to the limits of $20.866 (2) (tmynay direct that staiebt be con neeringfeasibility of a proposed seweraggstem, the engineer
tractedas set forth in sub@. and subject to the limits set thereining, architectural, legaffiscal and economic investigations and
Saiddebts shall be contracted for in the manner and form as giedies,surveys, designs, plans, working drawings, speeifica
legislaturehereafter prescribes. tions, procedures and other action necessary to the construction of

2. Itis the intent of the legislature that state debt not to excéd§ Project and the erection, building, acquisition, alteration,
$150,850,000n the 10-year period fror969 to 1979 may be '€Modelingimprovement or extension of system facilties and the
incurredfor state water pollution and abatement assistance. inspectionand supervision of the construction of such facilities.

(e) The department shall review and approve the plans and(?) The department shall review and approve the plans and
specificationsof all facilities designed and constructed by agregPecificationsof all facilities designed and constructed by agree
mentunder this section. mentunder this section.

(7) This section shall be construed liberally in aid of the-pur _(8) After June30, 1978, the department may not enter into any
posesdeclared in suk(1) agreement®r contracts under this section, but the department
i . shall continue to make payments on existaggeements and con
(8) After June30, 1979, the department may not enter into aMactsuntil theterms of the agreements and contracts are fully sat
agreement®r contracts under sul6) (b), but the department

shallcontinue to make payments on existaggeements and con isfied.
: History: 1973 c. 3331977 c. 4181995 a. 22%.422 Stats. 1995 s. 281.56.
tractsuntil theterms of the agreements and contracts are fully satcyoss—reference: See also chR 126 Wis. adm. code.
isfied.
History: 1971 c. 951975 c. 3%.734; 1977 c. 291979 c. 345.974t0976 2102 i i i - Doi
(39) (a) 1987 a. 3991989 a. 311991 a. 2691995 a. 228.421; Stats. 1995 s. 281.55. 28157 Financial assistance program; point source
pollution abatement. (1) LEGISLATIVEINTENT. The legislature

Cross—reference: See also ciNR 125 Wis. adm. code. . ! . - - . .
finds that state financial assistance flacility planning, engineer

281.56 Financial assistance program; sewerage sys - ing designand construction of point source pollution abatement
tems. (1) The financial assistance program established und@gilities s a public purpose and a projséate government func
this section is to be used only if tapplicant is unable to receivetion in that the state is the trustee of the waters of the state and that
assistancén a timely mannefrom the federal government andthis financial assistance is necessary to protecptinity of state
supplementaryfunding program establisheander s.281.55 Waters. In order that facility planning, engineering design and
Receiptof aid under this section makes the applicant ineligible f§Pnstructionof point source pollution abatement facilitiesces
aid under s281.55 saryto the protection oftate waters be encouraged, a state pro

(2) There is established a state program of assistance gam of assistance to municipalitiger the financing of these

AR : : activitiesis established. The legislature further finds that in order
municipalitiesand unincorporated areas for thepose of financ éthe construction of point source pollution abatenfaciities

ing the construction of water pollution abatement and sew > " L -
collection systems. The program shall be administered by tffProceed in an expeditious manner it is appropriate to meet the
tsthrough the issuance of public debt, extending the financial

departmentvhich shall make such rules as are necessary for ttje; ="~ : -
properexecution of the program. gﬁﬁﬁgson incurred over a generation of beneficiaries of these

(3) (@) The department shall establish criteria to determine (2) ADMINISTRATION; RULES. The states point sourceollution

thosemunicipalities and projects which are eligible for the stat t hall be administered by the d " t Th
programand to determine appropriate priorities by rule among t?a emenprogram shall be administered by the department. The
épartmenshall make such rules as are necessary for the proper

projects. Sxecutionof the program
(b) All municipalities having a population of less than 10,00 (3) DeFINTIONS. In this section:

areeligible for agreements under s(®) based on the criteria in .
this paragraph. The criteria shall consider the health hazards of@) “Federal act” means the federal water pollution control act
existingconditions, the adequacy of the existing waigfution ~ P-L. 92-500 as amended.
abatemensystem, per capita costs of the project, propeatya (b) “Point source pollution abatemétilities” means those
tion of the municipalities as equalized by the state, income of tfailities eligible for financial assistance under title Il of fee-
residentsn the municipalities, the availability ééderal funds for eralact.
the project and the borrowing capacity of the municipalitygh (c) “Stateprogram” means the program of financial assistance
estpriority shall initially be given to projects which have comfor point source pollution abatement established under this sec
pletedall necessarplanning and engineering and any other fagjon.
tors which the department considers important. Municipalities (4) EuciBiLTY. (2) The department shall, by rule, specify cri
commencingprojects not completegfior to June 29, 1974 are-eli toja for determining eligible municipalities and projects for fund
gible for agrgemgnts un_der SL(I_ﬁ). N _ ing by grants under this section. Where a municipality is serviced
(4) Municipalitieswhich desire tarticipate in the state pro by more than one sewerage distrfor wastewater pollution
gramshall submit application for participation to the departmeribatementeach service area of the municipality shall be censid
Theapplication shall be in such form and include such infermaredas a separate municipality for purposes of obtaining financial
tion as the department prescribes. assistancender the state program. Except as provided in this sub
(5) Thedepartment shall review applications for participatiosection thedepartment shall promulgate rules which specify cri
in the state program. It shall determine those applications whiehiafor determining eligible participants and projects widohy
meetthe criteria it established under s(®).andshall arrange the ply with the federal act and rules promulgateutler the federal
applicationsin appropriate priority order act.
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(b) 1. Eligible projects relating toollection systems include applicationfor participation to the department. The application
only the following: shallbe in such form and includrich information as the depart

a. A collection systenin an unsewered municipality whichmentprescribes. The department shall review applications for
is constructing a new wastewater treatment plant and collectid@rticipation in the state program. It shall determitteose
systemrehabilitation which is necessary to maintain the totaPplicationswvhich meet the criteria it established under ¢4.
integrity of a sewerage system. (6) PrioRITIES. (&) Each municipality shall notify thieepart

b. A collection system which the department orders under8entof its intent to apply for a grant under this section by January
281.43(1) notwithstanding theutcome of the annexation refer 1 of each yearFor those municipalities that notify the department
endumunder s281.43 (1m) Notwithstanding sul§7) (a)and any by January 1, the department shall annually compile a funding list
rulespromulgatedinder this section, the department shall awatthich ranks these municipalities in the same order as they appear
funding under this subdL. b.in an amounthat totals 60% of all on the federal priority list, prepared undée federal act, as of
costsof the project, rather than of eligible costs of the project. Januaryl of each year Except agprovided in sub(7) (c) 4, if

c. A collectionsystem in an unsewered community which ithereis not suficient funding available under this section to fund
beingconnected to an existing wastewater treatment planeif &/l grant applications in one yeahe department shallocate
municipality applied tathe department under syb) for financial 2vailablefunding to projects in the order in which they appear on
assistanceon or after January 1, 1986, and the municipali® funding list. Thedepartment shall not allocate funds to a
received before January 1, 1987, a notigeder sub(6) that the Municipality that is on the funding list in a particular year if the
departmentvas ready to allocate funds to the municipality municipality is not ready to begin construction within 3 months of

the time when the department is ready to allo¢htefunds, and

2. Funding may not be provided for that portion of any projeﬁjie municipality can reasonably expect to recdiveds under the
relatedto industrial capacity that is defined un@&rUSC 1284 fe eralpro%ra% within 12 mor¥ths %f the time when the depart
(b) (1), as amended on May 16, 1978, as subject to industrial Ahtis ready to allocate the funds

recovery. Notwithstanding the federal act and regulations pro o .
Y 9 9 P (b) For those municipalities that notify the department after

mulgatedunder that act, the state program doesrequire an b b
g prog a Januaryl but before April 1 of each year of their intent to apply

industrialcost recovery system. for a grant under this section, thepartment shall compile a fund
3. The amount of reserve capacity frzatment works eligi ing list as of April 1 of each'yearlf funding remains from the

ble for grant assistance is limited that future capacity required allocationunder par(a), the department shall allocate available

to serve the users of the treatment works expected tovegian : . . g ;
. . ' fundingto projects in the order in which they appear on the-fund
the service area of the project 10 yefagan the time the treatment ing list compiled under this paragraph. The department shall not

works are estimatetb become operational,dn the case of inter atefunds toa municipality under this paragraph that is on the

. : Il
ceptorsewersand associated appurtenances, the estimated dai inglist in a particular yeaif the municipality is not ready to
operation. The department, in consultation with the demographb gin construction within 3 months after the department is ready
servicescenter in the depa]'tment of admlnlstratlop urjdaaﬁs% e
h to allocate the funds artie municipality can reasonably expect
shallpromulgate ruleslefining procedures for projecting popula ive fund der the fed ithin 12 hs aft
tion used in determining the amount of reserve capacity to receive funds under the fedepsibgram within 12 months after
1 E licant Ki s f ruct the department is ready to allocate the funds.
© 1. very appicant seeking grants for construction- pur (c) If a municipality receives a notice that the department is

posesunder this section shall complete a staged facility planni adyto allocate funds under péa) or (b) and, prior to the initia
gngljnbe etr;]r;g;?'ggrﬁ;i e-rll-\rl]léoc? em gﬂﬁleﬁ{] gLyaﬁ:SmSOedqelfethergi ii jon of construction, the department determines that revisions to
sgqueX(:eaﬁerpthe staged planr?ing design and environm%n proposed project based upon significant newly discovered

’ ormationor recentechnological innovation will reduce antici

analysissequence under.tltle Il of the ngeraI act: . ated project costs without impeding the achievementisf

2. If sources of funding for the facility plannlng_prescnbe@hargeand efluent standards, the department may reserve the
underthis paragraph are not available for these activities, graig s previously committed under p4a) or (b) for that munici
providedunder this section may pay 50% of the cost of facilityajity for a periocnot to exceed one priority year after the funding
planzn'ng-A et {cations for facilty planni tIist is compiled under paa) or (b).

-m. Amendments or applications for tacility planning grants (7) payment. (a) 1. Upon the completion by an applicant of
receivedafter March 1, 1987, shall be funded at 50% of the cagf applicationrequirements, the department may enter into an
of the facility planning. agreementvith a municipality for a grant of up to 60% of the eligi

3. If sources of funding for the engineering design prescribgag costs of a project, except as provided under@)Hc), if the
underthis paragraph are not available for these activities, grantsinicipality is awarded a grant before July 1, 1989.
providedunder this section may pay 75% of the cost of engineer >  ypon the completion by an applicant of all application
ing design activities. requirementsthe department may enter into an agreement with a
4. Engineering design cost grants made from the approprigunicipality for a grant of up to 55% of the eligible costs of the
tion under s20.866 (2) (tnshall be awarded at the time a €onproject,except as provided under s@) (c), if the municipality
structiongrant is awarded and may be awarded only if an advang@warded a grant after June 30, 1989, but before July 1, 1990.
commitmentfor reimbursement is made under s(#m). (b) No projectfunded under this section may receive state

(d) If a project funded under this section fails, the departmesésistancéhat, combined with other nonlocal governmassist
may not require the recipient of the grantémburse the depart ance exceeds 75% of the eligible cost of the project.
ment for costs determined to be eligible urttiés section if all of (c) 1. Metropolitan sewerage districts that sersteclass cities
thefollowing apply: _ arelimited in each fiscal year to receiving total grant awards not

1. The applicant initiates legal action and pursues the actigiexceed 33% of the sum of the amounts in the schedule for that
to completion, unless the department agrees otherwise, to recqMgfal year for the appropriation under2§.165 (2) (depnd the
costsfrom parties potentially liable fahe projecs failure and the amountauthorized under sul§10) for that fiscalyear plus the
legal action is not resolved before Mag, 11990. unencumberethalanceat the end of the preceding fiscal year for

2. Theapplicant agrees in writing to pay to the departmerthe amount authorized under syti0). This subdivision is not
for the state—funded portion of the project, funds recovered undgplicableto grant awards provided during fiscal years 1985-86,
thelegal action in excess of the cost of the legal action. 1986-87,1988-89 and 1989-90.

(5) AppLicaTION. Municipalities which desire to participate in 2. Metropolitan sewerage districts that serve 1st class cities
thefinancial assistance program under this section shall submiteaia limited to new project grant awards of not more than
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$29,900,000n fiscal year 1985-86, of not more tHB5,300,000 (&) The municipality received the construction greating

in fiscal year 1986-87, afot more than $70,000,000 in fiscal yeafiscal year 1980-81.

1988-8%and of not more than $45,600,000 in fiscal year 1989-90 (b) Prior to the construction of the wastewater treatment sys
from the amounts authorized under s{ifl), plus any unallocated tem funded by the graninder par(a) the municipality was an
bal_anceﬁrom the previoudiscal year as listed in th_ls S_ubdIVISIonunsewerednunicipality

which the department determines, in accordan its rules  (c) The department directed the municipality to correct the
establishinga priority funding list under suk6), will be available  tajled wastewater treatment system el municipality received
for obligation during the succeeding fiscal year constructiongrant funding during fiscal year 1987-88make the
3. Sewerage districts that do not setgéclass cities are lim  corrections.

ited to new project grant awards that, in the aggrefgatall those (9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM
seweragaistricts, are not more than $70,500,000 in fiscal yeayryreapprOPRIATIONS. (a) The department shall, by rule, imple
1988-89and not more than $48,338,400 in fiscal year 1989-9fentand administer reimbursement funding to municipalities as

from the amounts authorized under siiff), plus any unallocated part of the financial assistance program under this section to
balancedrom the previousiscal year as listed in this subdivisionencouragehe participation of all municipalities.

which the department determines, in accordawdé its rules b) The department shall promulaate rules specifving -eim
establishinga priority funding list under su), will be available bur(sgmeneligigility and procch)iures f%r commitmgntsf{)f ?inan

for obligation during the succeeding fiscal year cial assistanceThe rules shall specify that reimbursement shall
4. Of the additional $1,938,400 authorized in sub8.by pemade or committed:

1989Wisconsin Act 366for fiscal year 1989-90, the department 1 1 communities willing to apply for state assistance condi

shall allocate $5,969,200 to each of the first 2 municipalitieg§oneq upon legislative appropriation of the amounts needed to

excepta metropolitan seweragistrict that serves a 1st class Cityeimpursemunicipalities.

whoseprojects have the highest rankings onfthrling list under

sub.(6) (a) The department may not release the additional m ; : : ;

eysauthorized in sub@. to such municipalities until the secretar§Jﬂng and engineering design reqylremeqts.

certifies in writing that each municipality has signed an agreement 3 For all eligible costs consistent with s¢#). )

with the department under which the municipality agrees to waive 4. Prior to the start of construction of any reimbursabdgect

any further challenge to the order of placement of any of its prdf all required procedures have been complied with.

ectsona priority funding list established by the department under 5. Subject to a priority determination system consistent with

2. To communities successfully completing all facility plan

sub.(6). sub.(6) for reimbursable projects.
(8) CoNDITIONS OF PAYMENT. (@) Water conservation.Each 6. Subject to the same provisions of payment under(gb.
municipality receiving state assistance under #gstion for the 7. Subject to the same conditions of payment under(8ub.

constructionof a point source pollution abatement facility shall (c) The maximum statassistance the department may commit
developand adopt a program wfater conservation no less strin jn each fiscal year before fiscal year 1989-90 for future -reim
gentthan the federal requirements. bursementinder this subsectida an amount equal to the amount

(b) Operation and maintenancd=ach municipality receiving authorizedunder sub(7) (c) for the subsequent fiscal year
stateassistance under this section for the construction of a point(9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
sourcepollution abatement facility shall develop and adoptea  neeriNG DESIGN cosTs. The department may make an advance
gramof systemwide operation and maintenance ofithstewater commitmentto a municipality for the reimbursement of engineer
treatmentplant, including the training of personnel, no less strifing designcosts from funds appropriated unde2®.866 (2) (tn)
gentthan the federal requirements. subjectto all of the following requirements:

(c) User chages; exception.1. Except as provided under (a) Forfiscal year 1989-90, the advance commitment shall
subd.2., each municipality receiving state assistance under thiglude a provision making the reimbursement of engineering
sectionfor the construction of a point source pollutammatement designcostsconditional on the award or making of a construction
facility shall develop and adopt a system of equitable usegehargrantunder this section or a loan under2&l.58and281.59 If
to ensure that each recipient of waste treatment services paysghiésfinancial assistance that the municipality receives for con
proportionateshare of the costs of tliperation and maintenancestructionof atreatment work is a loan, the engineering design cost
of the point source pollution abatement facililyhe user fee sys reimbursemensghall be a loan. After June 30, 1990, and before
temshall be in compliance with titl of the federal act and the September 1, 199@he department may enter into agreement
rules promulgated under the federal act. with a municipality to provide engineering design costs under this

2. The department may issue an exemption from the requiggibsectionf the department makes an advance commitment for
ment imposed under suldl.if a city or village imposes a systemthe reimbursement of those costs before July 1, 1990, and the
of equitable dedicated ctums based upon assessed property vahunicipality receives financial assistance under this section and
ues,if the city or village does not operate a wastewater treatmen81.59for construction.
plantbut is served by a regional wastewater treatment plant oper (b) The advance commitment may be made onlefmineer
atedby a metropolitan sewerage district creatader ss200.21 ing design activities commenced after the department makes the
to 200.65and if the user chges imposed by that district areadvance commitment.
approvedby the department and comply witie requirements of  (c) The advance commitment may be made only if the munici
title 11 of the federal act. pality has completed all facility planning requirements.

(d) Prior approval. Payment in excess of two—thirds of the (d) The advance commitment may be made onlgfgineer
stateassistance provided for the eligible costs of construction may design projects and costs which are eligible unde(4)@),
not be made until the department approtresprograms required (b) and(c) 3.

underpars.(a) and(b) and any system required under.ga). (e) The advanceommitment shall be subject to a priority
_(e) Rules. The department shall promulgate rubessistent determinatiorsystem consistent with su6).
with this subsection. (10) EXPENDITURE AUTHORIZATION. The departmenmay

(8m) RepavmeNT. The department may nquire a muniei  expend from the appropriation under20.866 (2) (tn)the total
pality thatreceived a construction grant under this section foramnountwhich is authorized under that paragréaple contracted
wastewatetreatment system that subsequently failed to repsty for public debt and has not been expended, for new grants under
portion of the grant relatetb the costs of that failed system if allthis section for engineering design costs, construction costs and
of the following apply: othercosts which can be funded from bond revenue.
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(10e) LoOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS. 281.58 Clean water fund program; financial assist -
Notwithstandingsubs. (2), (4) to (10), and (12), during the ance. (1) DeriNniTIONS. In this section:
2001-03fiscal bi_ennium, the department Sha” pI'OVide a loan of (a|) “Clean water fund program" means the program adminis
$320,000t0 the village of Athens for construction of a water towagred under this section wittiinancial management provided
andrelated costs, if the village applies for a loan. d@partment nders.281.59

may not chage any interest on the loan. (am) “Effluent limitation” has the meaning designated in s.
(10f) LOAN FOR WATER TOWER IN THE VILLAGE OF WESTON.  283.01(6).

Notwithstanding subs. (2), (4) to (10), and (12), during the « : " P
2001-03fiscal biennium, the department shall provide a loan of (b) Enforceablz_a_requwer_ne_nt .means any of.the following:
$400,000to the villageof Weston for construction of a water 1~ Those conditions or limitations of a permit undera3g
tower andrelated costs, if the village applies for a loan. Th\é{hlch,_lf violated, could result in the initiation ofavil or crimi-
departmenmmay not chage any interest on the loan. nal action under 5.2?3-89 o

(10m) LOAN FORMODIFICATION OR REPLACEMENTOF AN INNO- 2. Thoseprovisions of s281.19 (S)which, if violated could
VATIVE ORALTERNATIVE PROJECT. Notwithstanding subg2), (4)to ~ 'esultin a departmental order unde281.19 (7)
(10)and(12), during the 1997-99 fischiennium, the department 3. If a permit under ct283has not been issued, those cendi
shallprovide a loan of $1,300,000 to a municipality for all of thtions or limitations which, in the departmesfudgment, would
planning, design and construction costs incurred after June 3®included in the permit when issued.
1995, for the modification or replacement of a failed innovative 4. If no permit under cl283 applies, any requirement which
or alternative point source pollution abatement facility for whicthe department determines iecessary for the best practicable

the department issued writtespproval of eligibility unded0  wastetreatment technology to meet applicable criteria.
CFR 35.2032before December 10, 1996, and which requires (c) “Industrial user” means any of the following:

additional construction to eliminate dischyr of efluent to 1 A | idential f blicl
groundwaterand to establish a new surface water outfall. The 1- Any nongovernmental, nonresidential user of a publicly
departmentnay not chage any interest on the loan and nmay ownedtreatment work which dlsc_rws more than the equwalgnt
requirethe municipality to repay the loan until theunicipality ©f 25,000 gallons per day of sanitary wastéker than domestic
receivesa grant from the federal environmental protecéigancy \Wastes or dischges from sanitary conveniences, or disghara
for the modification or replacement of the point soyrofiution ~ Volumethat has the weight of biochemical oxygen demarslisr
abatementacility. If the federal environmental protection agencf€ndedsolids at least as great as the weight found in 25,000 gal
deniesthe grant, the department shallgive the loan. lons per day of sanitary waste from residential users, and which
is identified in the standard industrial classification manual, 1972,

(10r) LOAN FORREPLACEMENTOF A FAILED SEQUENTIAL BATCH federaloffice of management and budget, as amended and supple
REACTOR. Notwithstanding subg2), (4) to (10) and(12), during 0040”0 October 1. 1978, undene of the following divi
the 1999-2001 bienniunthe department shall provideloan of sions: ! '

$770,000t0 a municipality for all of the administrative, planning, o . __

designand construction costs incurred after January 1, 1997, for @ Division A: agriculture, forestryand fishing.

the replacement of a failed sequential bateactor point source b. Division B: mining.

pollution abatement facility for which the department has issued c. Division D: manufacturing.

written concurrence on or before March 26, 1999, that the con ¢ pijyision E: transportation, communications, electric, gas,

struction ofa new wastewater treatment plant is the most Co%ﬁdsanitary services.

effectiveoption, and for which the municipality has on or before Division I .

March 26, 1999¢committed to work witlthe department towards €. bivision 1. Services. )

securing reimbursement of the loan from the federal environmen 2. Any nongovernmental user of a publicly owned treatment

tal protection agency undéi0 CFR 35.2032 The department work which dischages wastewater to the treatment work which

may not chage any interest on the loan. containstoxic pollutants or poisonous solids, liquids or gases in
(10t) LOAN FOR A DRINKING WATER TREATMENT PLANT. NOt sufficient quantity either singly or by interaction with other

withstandingsubs(2), (4) to (10) and(12), during the 1999-2001 Wastes,to contaminatdhe sludge of any municipal system, to
biennium the department shall provide a loan of $1,100,000 to t}jdure or interfere with any sewage treatmpricess, to consitute
village of Marathon fothe upgrading or replacement of a drink@hazard to humans or animals, to create a public nuisance, or to
ing water treatment plant. The department may notgehany createany hazard in or have an adverdeatfon the waters receiv
intereston the loan. The department may remjuire the muniei N9 any dischage from the treatment works.

pality to repay the loan until the municipality receieegrant from 3. All commercial users of aindividual system constructed

the federal environmental protecti@yency for the upgrading or With grant assistance under281.57

replacementf the drinking water treatment plant. If the federal (cg) “Market interest rate” has the meaning given 284..59
environmental protection agency deniesdhant or a portion of (1) (b).

the grant, the village of Marathon shall repay the amount of the (¢m) “Median household income” means median household

loanthat exceeds the amount of the grant. incomedetermined by the U.S. bureau of the censtumiassted
~ (11) ConstrucTION. This section shall be liberally construecby the departmerto reflect changes in household income since
in aid of the purposes declared in s(il). the most recent federal census.

(12) Sunset. (a) Notwithstanding sul§6), the department  (cs) “Residential user’ means a structure or part of a structure,
may not issue grant award under the state program for a munidhcluding a mobile home, that is used primarily as a home; resi
pality that has not submitted to the department by January 2, 19%8hceor sleeping place by one person or 2 or more persons main
afacility plan which meets the requiremenfghis section and is taininga common household and that usesilalicly owned treat
approvableby the department under this chapter mentwork. “Residential user” does not includeiastitutional,

(b) Notwithstanding suk(6), the department may not issme commercial, industrial or governmental facility
grantaward under the state program fieinning or construction (cv) “Septage” has the meaning given i281.48 (2) (d)

work after June 30, 1990. p , : . .
History: 1977 c. 4181979 c. 3455.976gto 976wd 2102 (39) (g) 1979 c. 221 (18()d) Treatment workhas the meaning designated i2&3.01

$5.62610 626y, 2200 (20) 2202 (39) 1981 c. 120, 174 1983 a27. 1985 a. 2%s.

e e S L R Sl (9, violator of an diuent lmiaton” means 2 person o
9:1999 a. 15.672 2001 a. 16201 a. 32 Tt : " municipality that after Mayl7, 1988, is not in substantial com
Cross-reference: See also cNR 128 Wis. adm. code. pliance with the enforceable requirements of its permit issued
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underc.h..283for a reason that the departmen@ c.ietelrmines is or has 4. Making loans at or below the market interest rate.

beenwithin the control of the person or municipality 5. Providing state financial hardship assistance under sub.
(2) RuLes. The department shall promulgate rules that a(@3) from the account under 25.43 (2) (b)

necessaryor the proper execution of its responsibilities under this g \Making loans under 81.59 (13Yor the purposes of that

section. Notwithstandings. 227.10 (1) the department and the g psection.

departmenbf administration are not required to promulgate rules 7. Making grants under subL3m)

for the purposes of providing financial assistance for pilot projects O o
undersub.(7) (b) 7. 8. Providing payments to the board of commissioners of pub

(2m) GENERAL DUTIES. The department shall: lic lands to reduce principal or interest payments, or both, on loans

S - adeto municipalities under subch. of ch. 24by the board of
(@) Administerits responsibilities under the clean water fun ommissionersf public lands for projects thaire eligible for

pro%ram. he lead le with the U.S ) | financial assistance under the clean water fund program.
tior(l ggeﬁgt e leadtate role with the U.S. environmental pretec 9. Using funds received as fedecabitalization grants under

. . .. sub.(3), any other methothat is consistent with the federal pro

d(c')' Co_opehratel withthe dfep?jrtment of administration ingram for state water pollutiosontrol revolving funds unded3

administeringhe clean water fund program. ~ USC1381to13870r any other federal law providing funding for
(d) Have the lead state role with municipalities in providingy otherwise relating to that program.

cleanwater fund program information, and cooperate with the (7) ELciBiLTY. (a) The department shall, by rule, establish

gqeupne;gtimaﬁﬂitg]; administration in providing such informatida criteriafor determining whictapplicants and which projects are
P o . _ eligible to receive financial assistance under the clean water fund
(€) Inspect periodically clean water fund project constructigfyogram. The primary criteria for eligibility shall be water quality
to determine project compliance with construction plans anghqpyblic health. The rules for clean water fund projéatsied
specificationsand the requirements dfis section and £81.59  ¢om the account under 25.43 (2) (ahall be consistent wit3
and, if app'r'fab'e’ ?‘33 use 12510 1376ha”d33 USC 13810  j5C 125110 1376and33 USC 13810 1387and the regulations
1387and t € regu_atlo'ns promulgated thereunder promulgatedhereunder The rules for clean water fund projects
(f) Submit a bienniabudget request under 56.42for the  fyndedfrom theaccount under £5.43 (2) (b)may be consistent

cleanwater fund program. with 33 USC 125101376and33 USC 138101387and the regu
(3) ACCEPTANCE OF FEDERAL CAPITALIZATION GRANTS. The  lationspromulgated thereunder
departmentnay enter into an agreememider33 USC 1382vith (b) The department may determine whether a municipality is

the U.S. environmental protection agency to receicafataliza
tion grant undeB3 USC 138101387 The agreement may con

tain any provision required 33 USC 138101387and any regu . .
lation, guideline or policy adopted unda8 USC 13810 1387 1. Projects that theepartment determines are necessary to

reventa municipality from significantly exceeding arfleént
3m) BIENNIAL NEEDSLIST. By May 1 of each even—numbered;; . ~. : : : 4 ;
yefflr th)e department shall pregare )z/and submit tadéfEartment (ﬁml_tanon contained in a permissued under ci£83 including

of administration a biennial neelist that includes all of the fol ProJectsor capacity for theeceiving, storage, and treatment of
lowing information: septage.

(a) A list of wastewater treatment projects that the departmerII 2. P_r%jects nfeededb'?o provide treatmen(j to achisl\_/e;] cgm
estimateswill apply for financial assistance under the clean wat8f'ancewith an enforceable requiremesftanged or established
fund program during the next biennium. after May 17, 1988, if the project is for a municipality that is in

(b) The estimated cost and estimated construction schedulSL(IgStamiabomp“ance with its permit, issued under 283 in
eachproject on the listand the total of the estimated costs of a € ardto the changed or establlsheq .enfcl).rceable requirements.
projects on the list. 4. Projects for unsewered municipalities.

(c) The estimated rank of each project on the priority list under 5- Projects for the prevention or treatment of nonpoint source
sub.(8e). pollution or urban storm water rurfof

(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The 6. Projects for thelanning, design, construction or replace
departmentnay determine whether a municipality is eligible fomentof treatment works that violateflelent limitations contained
financial assistance under the clean water fund program foofanyin a permit issued under ck83

eligible for financial assistance under the cleeater fund pre
gramfor any of the following types of projects:

the following: 7. Pilot projectghat are consistent with the federal program

1. Planning, designing and constructing or replacing a-trefer state water pollution control revolving fundader33 USC
mentwork. 1381t0 1387.

1m. Activities other than thosgpecified in subdl. associ (8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST-
atedwith achieving and maintaining complianaéh a permit ANce. (a) The following are not eligibl®r financial assistance
issuedunder ch283 from the clean water fund program:

2. Implementing a management program established under 1. A person or municipality that has failed to substantially
33 USC 1329Db). comply,as specified by the rules promulgated under @)bwith

3. Developing and implementing a conservation and manadiee terms of a federal or state grant or loan used to pay the costs
mentplan undeB3 USC 1330 of studies, investigations, plans, designs or construction associ

(b) The following methods of providing financial assistancatedwith wastewater collection, transportatiorgatment or dis
may be used under the clean water fund program: posalor used to pay the cost of studies, investigations, plans,

1. Purchasing or refinancing the obligatioina municipality designsor construction associated with implementing a nonpoint
if the obligation was incurred to finance the cost of constructigurcecontrol management program.
awater pollution control project located in this state. 2. Connection laterals and sewer lines that transport wastewa
3. Guaranteeing, or purchasing insurance founicipal ter from structures to municipally owned or individuatiwned
obligationsfor the constructioror replacement of a treatmentwastewatesystems.
work if the guarantee or insurance woirdprove credit market 3. Public sanitarysewer mains, interceptors and individual
accesor reduce interest rates. systemsawhich exclusively serve future development.
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4. A planning, design or construction project which receiveabprovedby the legislature under231.59 (3e) (bjor that bien
financial assistance und&3 USC 1251to 1376 or s.281.57  nium.

exceptfor any of the following: () The amount of a payment under s(8). (b) 8.may not
a. The nonlocal share of a project which receives fundirexceedhe amount osubsidy necessary to reduce the interest rate
unders.281.59 (13) on theloan from market rate to the interest rate that would have

b. The portion of a project fundeshder s281.59 (13yelat beenchaged on a loan to the municipality under s{&).(b) 4.
ing to a collection system, even if the costs relating to the eollec (k) The restrictions specified under p@n) 1.and2., (c), (f)
tion system were not eligible under281.57 or (h) do not apply to any of the following methods of financial
5. During fiscal years 1989-9@ 1994-95, a person or assistance:
municipality in violation of an dfuent limitation contained in a 1. Aloan at the market interest rate.

permitissued under c283 unless that person or municipality is 2 A purchase or refinancing of an obligation at faarket
eligible under s281.59 (13) valueand at the market interest rate.

(b) 1. Except as provided in sutil.and par(k), the amount 3. A guarantee or a purchase of insurance for a municipal
of reserve capacity for a project eligible for finan@abistance qpjigationwhich will permit the municipality credit market access
througha method specified under sub) (b) is limited to that ot otherwise available or which will reduce the interest rate on

future capacity required to serve the users of the project eXpecfﬁélobligation to not less than the market rate.
to exist within the sewer service area of the project and that future . TR
capacityrequired to serve the need expected to exiside of the (8e) PrioriTY. The department shall establish a priority list in

sewerservice area ofhe project for septage that is reasonab@ccordamccwwth 33 USC 13810 1387which ranks each project.

likely to be disposed of in the project 10 years after the projec %e ranking on the priority list shall be based on all of the follow
estimatedo become operational. The departmentansultation . i L
with the demographic services center in the department of admin () The type of project artleorder in which it is listed under
istration under s.16.96 shall promulgate rules defining prece Sub.(7) (b) 1.to6.
duresfor projecting population used in determining the amofint  (b) The impact of the project on groundwater and surface water
reservecapacity quality.

2. Except as provided in pgk), the department mayot (c) The impact of the project on public health.
determinethat a municipality is eligible for financial assistance (cm) A factor that gives higher priority than would otherwise

througha method specified under s(6) (b) for reservecapacity be given to a project to serve more tiome municipality if all of
for a collectionsystem, interceptors or an individual system-profhe following apply:

ectin an unsewered municipality _ 1. Each municipality to be served by the project has a popula
(c) Exceptas provided in pa(k), financial assistance may betjon of 2,500 or less.
providedfor the design, planning and construction of a collection 5 A |east one of the municipalitieste served by the project

systeminterceptor or individuasystem project in an unsewered, 55 5 wastewater treatmeystem that is unusable because of fail
municipality or an unsewered area of a municipaldgly if the |, .ocof the system.

departmenfinds that at least two-thirds of the initial flow will be 3 Th icinalities o b d by th act ubmit
for wastewater originating from residences in existence on-Ocfo * emunicipalities 1o be Served Dy the project are stomi
ber17, 1972. Ing an application for a new joint treatment work.

(d) An unsewered municipality that is not constructing a-treat 4. At least one of the municipalities to be served by the-treat
mentwork and will be disposing of wastewater in the treatmeHt€Ntwork has been ordered to upgrade a current system.
work of another municipality is not eligible for financial assist (d) Any other factor determined by the department.
anceunder the clean water fund program until it executes an (8m) NOTICE OF INTENT TO APPLY. (a) A municipality shall
agreementinder s66.0301with another municipality toeceive, submitnotice tothe department of its intent to apply for financial
treatand dispose of the wastewatetlt# unsewered municipality assistanc&nder this section and281.59 A municipality shall

(e) Financial assistance may be provided to a municigality Submitthe notice at least 6 months before the beginning of the fis
aproject only ifthe financial assistance is used for a project the@l year in which it willrequest to receive financial assistance.
is the most cost-gdctive alternative for the municipality without The notice shall be in a form prescribed by the department and the
regardto financial assistancieom the federal government anddepartmenof administration.
this state. (c) Thedepartment may waive péa) upon the written request

(f) Except as provided in pgk), the department may notof a municipality
determinethat a municipality is eligible for financial assistance (8s) FaciLITY PLAN. A municipality seeking financial assist
througha method specified under si§B) (b)for the portion of a ancefor a project under this section shall complete a facility plan
projectthat treats wastes from industrial users. asrequired by the department by rule.

(9) The sunof all of the financial assistance to a municipality (9) AppLicaTiON. (a) Afterthe department approves a munici
approvedunderthe clean water fund program for a project maality’s facility plan submitted under suf8s), the municipality
notresult in the municipality paying less than 30% of the cost ehall submit an application for participation to the department.
the project. The application shall be in such form and include such inferma

(h) Except as provided in pék), a municipality that is a viola tion as the department and the department of administratén
tor of an efluent limitation at the time that the application for acribe and shall include design plans and specificatiofige
treatmentwork project is approved under su®m) may not departmenshall review applications for participation in the clean
receivefinancial assistance of a method specified under($)b. water fund program. The department shall determine which
(b) 1., 3., 4. or5. for that part of the treatment work project that igpplicationsmeet the eligibility requirements and criteria under
needed ta@orrectthe violation. This paragraph does not apply teubs.(6), (7), (8), (8m) and(13).

a municipality that after May 17, 1988, is aompliance with a  (ae) A municipality that submits an applicationder par(a)
courtor department order to correct a violation of the enforceahjgthout design plans and specifications may obtain an initial
requirementsf its ch.283 permit, and that iapplying for finar  determinationof financial eligibility from the department of
cial assistance under281.59 (13)o correct that violation. administration. The department of natural resources may not

(i) After June 30, 1991, nowunicipality may receive for proj approvea municipalitys application until the municipality sub
ectsin a biennium an amount thexceeds 35.2% of the amountmits design plans and specifications.
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(am) A municipality may not submit more than one applicatiothanthe June 30 preceding the fiscal year in the same order that
under par(a) for any single project in any 12-month period excephey appear on the priority list under siBe).
that this paragraplioes not apply to applications for financial 2. The department of administration shall allocate funtting
assistancéor additional costs of an approved project. projectsin the order in which they appear on the funding list under
(b) A municipality seeking financial assistance for a projestbd.1.
underthe clearwater fund program shall complete an environ (fm) The department, in consultation with the departroént
mentalanalysis sequence as required by the department by rig@ministration,shall promulgate, by rule, methods to establish
(c) Ifamunicipality is serviced by more than one sewerage dideadlinedor actions that must be takby a municipality to which
trict for wastewatepollution abatement, each service area of theubsidyhas been allocated. The methods may provide for extend
municipality shall be considered a separate municipfitpur  ing deadlines under specified circumstances. If a municipality
posesof obtaining financial assistance under the clean viabel  fails to meet a deadline, including aeytension, the department
program. of administration shall release the amount of subsidy allocated to

(d) The department of administratiand the department the municipality’s project.
jointly may chage and collect service fees, established by rule, (g) In allocating subsidy under this subsection,department
which shall coverthe estimated costs of reviewing and actingf administration shall adhere to the amount approved by the leg
uponthe application andervicing the financial assistance agregslaturefor each biennium under 281.59 (3e) (h)
ment. No service fee established by rule urttiés paragraph may  (11) TyPE OF FINANCIAL ASSISTANCE. (a) Except as provided
be chaged to or collected from an applicant for financial assisi par (b), the department of administration shall specify the
anceunder s281.59 (13) methodby which financialassistance is to be provided for each
(e) If the department of natural resources anddegygartment approvedapplication.
of administratiordetermine that the governisrrecommendation,  (b) For municipalities meeting the financial hardshgsist
asset forth inthe executive budget bill, for the amount under gince requirements under sufl3), the department of natural
281.59(3e) (b) the amount available under20.866 (2) (tc)or  resourcesnay approve financial hardship assistance.
the amount available under 881.59 (4) (f)for a biennium is (12 | oan INTERESTRATES. (8) 1. Except as modified under
insufficientto provide funding for all projects for which apphica 4, (f) and except as restricted by s(@®). (b), (c), () or (h), the
tionswill be approved during that biennium, the department Shgﬁerestrate for projectspecified in sub(7) (b) 1.and2. is 60 per
inform municipalities thatif the governais r_ecommendatlons are centof market interest rate for projects for whitte subsidy is
approved,cleanwater fund program assistance during a fisca|ocatedfrom the amount under 381.59 (3€) (bjor a biennium
yearof that biennium will be available only to municipalities thageforethe 201-13 biennium and 75 percent of market interest
submit financial assistance applications by the June 30 preceqiff@ for projects for which the subsidy is allocated from the

thatfiscal year . amountunder s281.59 (3e) (bjor the 201-13 biennium or later
(f) The fees collected under pe) shall becredited to the 2. Except as modified under pé) and except as restricted
environmentaimprovement fund. by sub.(8) (b), (c), (f) or(h), the interest rate for projects specified

(9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING. in sub.(7) (b) 5.is 65 percent of market interest rate for projects
(a) Subject to pargc) and(d), the department shall approve arfor which the subsidy is allocated from the amount und28%59
applicationafter all of the following occur: (3e) (b) for a biennium before the 20413 biennium and 75 per

1. The department determines that the project meedditfie centof market interest rate for projects for whitte subsidy is
bility requirements and criteria under sufig, (8), (8m)and(8s). ~ allocatedfrom the amount under231.59 (3e) (bjor the 201-13

2. The department of administration initially determittest bienniumor later
the municipality will meet the requirements of281.59 (9) (b) 3. Except as modified under péy and except as restricted
(c) The department may approve an application undefs)ar by sub.(8) (b), (c), (f) or(h), the interest rate for projects specified
in a year only after the amount unde2&1.59 (3e) (bjor thebien 1N sub.(7) (b) 4.is 70 percent of market interest rate for projects

nium in which that year falls has been approved byebslature for which the subsidy is allocated from the amount undz8’ 59
unders.281.59 (3€) (h) (3e) (b) for a biennium before the 20313 biennium and 75 per

centof market interest rate for projects for whitte subsidy is

(d) The department may not approve an application under p _
(a) for a project that is not on the priority list under Si@e). ﬁg’ﬁgfggorrra:g? amount under281.59 (3e) (bjor the 201~13

(e) 1. Except as providathder par(f) and sub(13), if a sufi- 4. The interest rate for proi e
. Y - . projects specified in gidb(b) 6.and
cientamount Qf subsujy is available undep81.59 (.36) (bjor for those portionsf projects under subd. that are restricted by
the municipality's project, based on the calculation under fub @) (b, (), () or (h) is market interest rate
281.59(3e) (f) when the department approves tHpplication : PR . . ' )
underpat (a), the department of administration shall allocate that a%rg)\jlg(t:\t,vtlgzt;?c?\l/? dgezufgg]i.lli’t ig]sefg]rtfgiztivﬁtg ;cr)]rdtrs]?oﬁgglggp

amountto the project. 0 . . .
tage and capacity for treating septage is zero percent.

2. If asuficient amount of subsidy is not available under s. ) .
281.59(3¢) (b)for the municipalitys project when the department (c) Thedepartment and the department of administration shall

approvesthe application under subd., the department shall &ttmptto ensure all of the following:

placethe project on a list for allocation when additional subsidy 1. That increases in all state water pollution abatement gen
becomesvailable. eral obligation debt service costs do not exceed 4% annually

(f) If the department of natural resources and the department 2. That state water pollutioabatement general obligation
of administration determine that the amount approved undetdgbtservice costs are not greater than 50% of all general ebliga
281.59(3e) (b) the amount available under26.866 (2) (tc)or tion debt service costs in any fiscal year
the amount available under 881.59 (4) (f)for a biennium is (f) The department and the department of administration
insufficientto provide funding for all projects for which applica jointly may request the joint committea finance to take action
tionswill be approved during that biennium, all of the followingunders.13.101 (1) to modify the percentage of market interest
apply: rateestablished in pata) 1.

1. Thedepartment shall establish a funding list for each fiscal (13) FINANCIAL HARDSHIP AssISTANCE. (b) A municipality
yearof the biennium that ranks projects of municipalities that sutwith an application that is approved under £8m) is eligible for
mit financial assistance applications under £9b.(a) no later statefinancial hardship assistance for the project costs that are el
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gible under the clean water fund program, except for costs to 7. Develop and adom system of equitable user ofpas to
which sub.(8) (b), (c), (f) or(h) applies, if the municipality meets ensurethat each recipierdf treatment work services pays itspro

all of the following criteria: portionateshare of theosts of the operation and maintenance of
1. The median household incorimethe municipality is 80% the treatment work. The user fegstem shall be in compliance
or less of the median household income in this state. with 33 USC1284 (b) and the regulations promulgated there

under. The department may issue an exemption frormejaire
mgntimposed under this subdivision if a city or village imposes
a system of equitable dedicated aes based upon assessed

2. Theestimatedotal annual chges per residential user in
the municipality that relate to wastewater treatment would exce

ezls/;i%ftgr:i&%delf ?hirlsogjsggé(tjiérrl]come in the municipaiithout propertyvalues, if the city or village does noperate a treatment
» . . work butis served by a regional wastewater treatment plant oper
(c) The department shall provide assistance so that estim by a metropolitan sewerage district creatader ss200.21
total annual chages per residential user in the municipality thq 200.65and if the user chges imposed by that district are
relateto wastewater treatment do not exceed 2% of the mediafy, ey the department and comply wBB USC 1284b).
householdincome in the municipaliyif possible. The depart o qenartment may provide that the system of usegesdor
mentmay not reduce the amountfofancial hardship assistance, o oiect with estimated construction costs of $750,000 or less

for a municipalitys project due to the municipality receiving,aeqonly cover the costs of debt service and equipment replace
assistancéor the project from another source unless the Comb'r\’fﬁentfunds.

tion of financial hardship assistance plus the assistancetfrem

othersource would reduce the estimated total annuafekgrer

residentialuser in the municipality that relate to wastewatertredf'entand the department of administration matythe request of

mentto less than 2% of the median household income in tﬁénunicipality issue anotice of financial assistance commitment
municipality 0 the municipality after the departmeaygiproves the municipali

(cm) The amount and type of assistance to be provided t% S application under sutdm) (a)and thedepartment of admn

A : - > : ; ationhas allocated subsidy for the municipaltyroject.
municipality that receives state financial hardship assistance shal y pastprol

; (am) The noticeof financial assistance commitment shall
be determined under rules promulgated by the department. cludethe conditions that the municipality must meeséoure

: ) ) . i
(d) Thedepartment shall establish a financial hardship ass.'ﬁqefinancial assistance and shall include the estimated repayment
ancefunding list for each fiscal year that ranks projects of MUNIG hedulesand other terms of the financial assistance.

palitiesthat are eligible under pdb), and that submit complete : . .

financial assistance applications under s(@.(a)no later than (,5“2 dl)C)fc’[:I‘?gspTlTrl[Jjgggg.O-P’:PI]Sissggtcl(t)ig nshall be liberalgonstrued
June30 of the preceding fiscgiear in the same order that they History: 1987 a. 3991989 a. 31336, 366, 1991 a. 3239, 189 1993 a. 161995
appearon the priority list under suig8e) a.27 1995 a. 22%.425 Stats. 1995 5. 281 58997 a. 27237 1999 a. 91999 a.

(e) In each fiscal yeathe department shall allocate financiall5gr5£52r§fg?§n%e _12}3%4&23%05& 551227\;/&202;%1 Zgggél a.32261,2013a.7

hardshipassistance under this subsection in the following OrCIer:NOTE: 2005 Ws. Act 347 which affected this sectibn, contains extensive
2. Assistance under péb) for projects that were on a fundingexplanatory notes.

list under par(d) for a prior fiscal yearthat have not previously

receivedfunding and that were in the top 20% of projects on tf#81.59 Environmental improvement fund; financial

priority list under sub(8e)for the prior fiscal yeaistarting with management. (1) DerINITIONS. In this section:

projects on the funding list for the earliest fiscal year (ag) “Clean water fund program” means the program adminis
3. Assistance under pgb) for projects on the current fiscal teredunder s281.58 with financial management provided under

year'sfunding list under patd) in the order that they appear orthis section.

the funding list. (am) “Effluent limitation” has the meaning givéms.283.01

() The department shall promulgate, by rule, a formula fé6).
estimating operating, maintenance and replacement costs for(as) “Land recyclingloan program” means the program
determiningestimated wastewater treatment user gémunder administeredunder s.281.6Q with financial management pro
this subsection. vided under this section.

(13m) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO- (b) “Market interesrate” means the fefctive interest rate on
GRAM. (a) The department shall mafgents to projects that area fixed—-rate revenue obligation issued by the state to fund a loan
eligible for financial assistance under the clegater fund proe  madeunder this section pfor a variable rate obligation, thefess-
gramand that are identified as being part of the minority businebge interest rate that the departmehaiddministration determines
developmengnd training program under200.49 (2) (b) would have been paid if the variable rate obligation had been sold

(b) Grants providedinder this subsection are not included foata fixed rate.
the purposes of determining under s{®) (i) the amount thata  (c) “Municipality” means any citytown, village, county
municipality may receive for projects under the clean wated county utility district, town sanitary district, public inland lake
program. Grants awarded under this subsection are not congiotectionand rehabilitation district, metropolitan sewerage dis
eredfor the purposes of suf@m) (e)or s.281.59 (3e) (h) trict, joint local water authority created unde66.0823 or feder

(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi ally recognized American Indian tribe or band in this state.
tion of receiving financial assistance under ¢hean water fund (cm) “Safe drinking water loan program” means the program
program,a municipality shall do all of the following: administeredunder s.281.61 with financial management pro

1. Establish a dedicated source of revenue, that is acceptaifigd under this section.
to the department of administration unde281.59 (9) (amand (d) “Subsidy” means the amounts provided from the environ
(b), for the repayment of any financial assistance. mental improvement fund to clean water fund prograsafe

4. Comply with those provisions 88 USC 138101387, this  drinking water loan program and land recycling loan program
chapterand chs283 285and289to 299 and the regulations and pProjectsfor the following purposes:

(15) FINANCIAL ASSISTANCECOMMITMENTS. (a) The depart

rulespromulgated thereunder that the department specifies. 1. To reduce the interest rate of clean water fund progsafe,
5. Develop and adopt a program of water conservation @dnking water loan program and land recycling loan program
requiredby the department. loansfrom market rate to a subsidized rate.

6. Develop anddopt a program of systemwide operation and 2. For the clean water fund program oméyprovide for finan
maintenancef the treatment work, including the training of-percial hardship assistance, including grants.
sonnel,as required by the department. (e) “Treatment work” has the meanigiyen in s283.01 (18)
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(f) “Violator of an efluent limitation” means a person orjected environmental improvement fund balanfoe the clean
municipality that after Mayl7, 1988, is not in substantial com waterfund program and the safe drinking water loan program for
pliance with the enforceable requirements of its permit issuexhchof the next 20 years given existingligations and financial
underch.283for a reason that the department determines is or ltamditions.

beenwithin the control of the person or municipality 5m. The percentage of market interest rate for the projects
(1m) ESTABLISHMENT OF PROGRAMS. (&) There is establishedundersubd.1.

a clean watefund program, administered unde281.58 with 6. An amount equal to thestimated present value of subsidies

financial management provided under this section. for all clean water fund program loans and grants expecteel to

(b) There isestablished a safe drinking water loan prograrmadefor the wastewater treatment projects listed in the biennial
administeredunder s.281.61, with financial management pro needsdist unders.281.58 (3mYliscounted at a rate of 7% per year
vided under this section. to the first day of théiennium for which the biennial finance plan

(c) There is established a private-site wastewater treatmentis prepared.
systemreplacementnd rehabilitation loan program, adminis  ge. An amount equal to the estimated preseiite of subsi
teredunder s145.245 (12m) diesfor all loansunder the land recycling loan program to be made

(2) GeNeraLDuUTIES. The department of administration shallduring the biennium for which the biennial finance plan is-pre

(@) Administer its responsibilities under this section aad pared,discounted at a rate of 7% per yeattte first day of that
281.58 281.60and281.61 biennium.

(b) Cooperate with the department in administering the clean 6m. An amount equal to the estimated present value of-subsi
waterfund program, the safe drinking water loan program and tties for all loans under the safe drinking water lpabgram to be
land recycling loan program. madeduring the biennium for which the biennial finance plan is

(c) Accept and hold any letter of credit from the federal goPrepareddiscounted at a rate of 7% per year to the first day of that
ernmentthrough which the state receives fedarapitalization biennium.
grantpayments and disbursements to the environmental improve 7. A discussion of the assumptions made in calculating the

mentfund. amountsunder subds., 6e.andém.
(2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE- 8. The amount andescription of any fee expected to be
MENT FUND. (a) The department of administration may: chargedduring the next biennium under this section.

1. Subject to par(b), direct the investment board under s. 9. The impact of the biennial finance plan on the guideline
25.17 (2) (d) to make any investment of the environmentalnderpar (b).

improvementund, or in the collection of the principal aimerest (1)) Thedepartment of administration and the department shall
of all moneys loaned or invested from that fund. ) consideras a guidelinén preparing the portion of the biennial

2. Subject to par(b), purchase or acquire, commit on &inanceplan for the clean water fuqtogram that all state water
standbybasis to purchase or acquire, sell, discount, asséguti  pollution abatement general obligation dsktvice costs should
ate,or otherwise dispose of, or pledge, hypothecate or otherwigst exceed 50% of all general obligation debt service costs to the
createa security interest in, loaas the department of administra state.

tion may determine, or portions or portfolios of participations in (bm) The department and the department of administration

loans,made or purchasehder this section. The disposition ma‘jlointly shall prepare and submit copies of all of the following to

e building commission under $3.48 (26) to the joint commit

be at the price and unde terms that the department of admini

trationdetermines to be reasonable and may be at public or privii€q, finance and to the chief clerk of each house of the legisla
sale. n . ) ture, for distribution under s13.172 (3)to the appropriate legisla

(b) The department of administration shall take an action undgfe standing committees generally responsible lémislation
par.(a) only if all of the following conditions occur: relatedto environmental issues:

‘1. The action provides a financial benefit to the environmen 1 gy October 1 of each even-numbered y#a version of
tal improvement fund. the biennial finance plan initially prepare part of the budget

2. Theaction does not contradict or weaken the purposesgitbcess.
the environmental improvement fund. ) 2. No later than 30 dayater the day on which the biennial

3. The building commission approves the action before thgdgetis submitted to the legislature undet&.45 amendments
departmenbf administration acts. to the biennial finance plan that update the plan to reflect material

(3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (&) By approvedby the governor for inclusion in the budget.
Octoberl of each even-numbered yehe department @fdmin 3. Ng [ater than 30 days after the dayvarnich the governor
istration and the department jointly shall prepare a biennialignsthe biennial budget, a version of the biennial finaplea,
financeplan that includes all of the following information: updatedo reflect the adopted biennial budget act.

1. An estimate of the wastewater treatment, safe drinking iy The joint committee on finance and each standing-com
waterand land recycling project needs of the state for the 4 fis¢ghiee may submit to the buildirgommission its recommenda
yearsof the next 2 biennia. ) _ tionsand comments regarding each version of the biefinzaice

2. The total amount of financial assistance plartodze pre  plan and amendments to the biennial finance plagwhether the
vided or committed for projects under subil.during the next yersionof the biennial finance plan updated to reflect the adopted
biennium. biennialbudget act should be approved or disapproved as- speci

4. The extent to which the funding for the clean water furfibd under s13.48 (26) If the building commission disapproves
programand the safe drinking water loan program, in the envirothe version of the biennial finance plan that is updated to reflect
mentalimprovement fund, will be maintained in perpetuity  the adopted biennial budget act, the department and the depart

4m. A chart showing detailed projected sources and usestgnt of administration shall submit a revised biennial finance
funds for projects under subtl.during the next biennium. planto the building commission.

5. The most recent available audited financial statements of(j) No later than November 1 of each odd—numbered tfear
the past operations and activities of the clean water fund progratepartmenbf administration and the department jointly skalh
the safe drinking wateloan program and the land recycling loammit a report, to the building commission and committases
program, the estimated environmental improvement fund capitatjuiredunder par(bm), on the implementation of the amount
availablein each of the next 4 fiscal years for the clean watet  establishedinder sub(3e) (b)as required under 881.58 (9m)
programand the safe drinking water loan program, and the pr@), and on the operatiorand activities of the clean water fund
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program, the safe drinking wateloan program and the land (c) The department of administration may allocabeounts
recyclingloan program for the previous biennium. approvedunder par(b) as the present value of subsidies for finan

(3e) CLEAN WATER FUND PROGRAM EXPENDITURES. () No cial assistance under the land recycling program.
moneysmay be expended for the clean water fund program in a(d) Using the amount approved under.gby as a base, the
bienniumuntil the legislature reviews and approves all of the fotlepartmenbdf administration shall calculate the present value of
lowing as part of the biennial budget act for the biennium:  theactual subsidy of each land recycling loan made for those proj

1. An amount of present value of the Subsidy for the C|e&$tsin each biennium that alfe apprOVed for financial assistance.
waterfund program that is specified for that biennium under parhe present value shall be discountesiprovided under suf8)
(b) and is based on the amoumtiuded in the biennial finance (&) 6e.
planunder sub(3) (a) 6. (3s) SAFEDRINKING WATER LOAN PROGRAMEXPENDITURES. (2)

2. The amount of public debt, authorized und&0s866 (2) No moneys may be expended for #ade drinking water loan pro

(tc), that the statenay contract for the purposes of the clean wat@famin & biennium until the legislature reviews and appravies
fund program. of the following as part of the biennial budget act for the biennium:

3. The amount of revenue obligations, authorized under sup, 1: An amount of present value die subsidy for the safe

4) (f), that may be issued for the purposes of the clean fusmigr rinking water loan program that is specifitat that biennium
E)rZJSZam. yhelssu purp underpar (b) and is based on the amount included in the biennial

. financeplan under suk(3) (a) 6m.
b) The amount of present value of the subsidy for the clean : .
() b y 2. The amount of public debt, authorized und@0s866 (2)

waterfund program that is required to be specified under@pr .
1. and apppovgd by the Iegisl(?a\ture under tr?is paragraphr(ig)aas ggj) thatthe state may contract for the purposes of the safe-drink
Ing water loan program.

lows:
1. Equal to $61,900,000 during the 201315 biennium. (b) The amount of present value of the subsidy for the safe

3. Equal to $1,000 for any biennium aftae 2013-15 bien S[]'3'é'r':ﬁi;’vggiggﬁgghpg’grsaglg‘vﬁ.appm"ed by the legislature
nium. )

(c) The department of administration may allocateounts ; Equall to $126’90(f)’000 d‘;f'“g j[he 2%193 2151b|e;n|;|_m.
approvedunder par(b) as the present value of subsidies for finan . 2+ EQual to $1,000 for any biennium aftbe 2013-15 bien
cial assistance under the clean water fund program, includifid™- o )
financial hardship assistance and assistance for the additiona(C) The department of administration may allocateounts
costsof approvecprojects. The department of administration magPProvedunder par(b) as the present value of subsidies for finan
allocateamounts from the amount approved under (parfor a ~ Cial assistance under the safe drinking water program.
bienniumuntil December 30 of the fiscal year immediatfell (d) Using the amount approved under. §ay as a base, the
lowing the biennium for projects for which complete applicationgepartmenbf administration shall calculate the present value of
unders. 281.58 (9) (ajpre submitted before the end of the bierthe actual subsidy of each safe drinking water loan made for those
nium. projectsin each biennium that are approved financial assist

(d) The department may expend, for financial assistance iR/Ce: The present value shall be discounted as provided under
bienniumother than financial hardship assistance und28k58 Sub-(3) (&) 6m.
(13) (e), an amount up to 95 percent of the amount approved by(4) REVENUEOBLIGATIONS. (&) The clean water fund program
the legislature under pgb). The department may expesdch arerevenue—producing enterprisespoograms, as defined in s.
amount only from the percentage of the amount approved und8r52(6).
par.(b) that is not available under pée) for financialhardship (am) Deposits, appropriations or transfasghe environmen
assistance. tal improvement fund for the purposes of the clean water fund pro
(e) The department may expend, for financial hardakigist ~gram may_be funded_with the procegds of revenue obligations
ancein a biennium under 881.58 (13) (g)an amount up to 5 per |ssuedsubjec_t to andin accordan_ce WII_:h subtlof c_h. 18orin
centof the amount approved by the legislature under(ppfor ~accordancevith subchlV of ch. 18if designated a higher educa
that biennium. The department may expend such amonigt tion bond.
from the percentage of the amount approved by the legislature(b) The department of administration mapders.18.561or
underpar (b) that is not available under pdd) for financial 18.562 deposit in a separate and distinct fund in the state treasury
assistance. or in an account maintainday a trustee outside the state treasury

(f) Using the amount approved under.§b) as a base, the &nyportion of the revenues derivedder s25.43 (1) The reve
departmenbf administration shall calculate the present value ftesdeposited with a trustee outside the state treasury are the
the actual subsidy of eaatiean water fund program loan or granifustee’srevenuesn accordance with the agreement between this
to be made for those projects in each biennium that are appro§tae andhe trustee or in accordance with the resolution pledging
for financial assistance by thed2partments. The present valudh€revenues to the repayment of revenbtgations issued under
shall be discounted as provided under $8p(a) 6. this subsection and to make payments under an agreement or

(3M) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (a) NO ancillary arrangement entered into undet&.55 (6)with respect

moneysmay be expended for the land recycling loan program 'i?n revenue opllgatlons |s§u§d under this subsectlon..

a biennium until thdegislature reviews and approves, as part of (¢) The buildingcommission may pledge any portion of reve
the biennial budget act for the biennium, an amount of preséiesreceivedor to be received in the fund established in {@r
value of the subsidy for the land recycling loprogram that is ©OF the environmental improvement fund to secure revehliga
specifiedfor that biennium under pagb) and is based on the tionsissued under this subsection. The pledge shall provide for
amountincluded in the biennial finance plan under ¢8b(a) 6e. thetransfer to the environmental improvement fund of all pledged
(b) The amounbf present value of the subsidy for the Ianﬁqe\gnciizlrg?ﬁéngn?gﬁ:]T;errggbﬁzglfg gg :g?g Tjun?%}vggr(]l?re
rﬁ_cycllngIoanhp_rogra][nllthat iapproved by the legislature undercy 50y for the purposes of the clean water fund prograire

this paragraph is as tollows: pledge shall provide that the transfers be made at least twice

1. Equal to $300,000 during the 2013-15 biennium. yearly, that the transferred amounts be deposited in the environ
2. Equal to $1,000 for any biennium aftee 2013-15 bien mentalimprovement fund anthat the transferred amounts are
nium. free of any prior pledge.
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(d) The department of administration shall have all otherpow (am) The department of administration shall make the finan
ersnecessary and convenidotdistribute the pledged revenue<ial assistance payments to an applicant thatehéered into a
andto distribute the proceeds of the revenue obligations in accdfidancial assistance agreement under. (gror to the applicarg’
ancewith subchll of ch. 18or in accordance with subclV, of designatedigent.
ch. 18if designated a higher education bond. (b) If a municipality fails to make a principal repayment or

(e) The department of administration may enter into agre@terestpayment afteits due date, the department of administra
mentswith the federal government or its agencies, politicat sution shall place on file a certified statement of all amounts due
divisions of this statejndividuals or private entities to insure orunderthis section and 231.58 281.600r281.61 After consuk
in any othermanner provide additional security for the revenui@g the department, the department of administration may collect
obligationsissued under this subsection. all amounts due by deducting those amounts from any state pay

() Revenue obligations may be contracted byhthiéding mentsdue the municipality or may ada special chge to the
commissiorwhen it reasonably appears to the building commig@mountof taxes apportioned to aielied upon the county under
sion that all obligations incurred under this subsection, and &170.60Q If the department of administration collects amounts
paymentsunder an agreement ancillary arrangement entereddue, it shall remit thosamounts to the fund to which they are due
into under s18.55(6) with respect to revenue obligations issue@ndnotify the department of that action.
underthis subsection, can be fully paid on a timely basis from (c) The department of administration may retain the last pay
moneysreceived or anticipated to be received. Revenue ebligaentunder a financial assistance agreement untitiépartment
tions issued under this subsection for the clean water fund ped natural resources and the departnaradministration deter
gram shall not exceed $2,708,900,000 in principal amourifjine that the project is completed and meets the applicable
excluding obligations issued to refund outstandingvenue requirementsf this section and 281.58 281.600r 281.61and
obligationnotes. thatthe conditions of the financial assistance agreement are met.

(9) Unless otherwise expressly provided in resolutions autho (12) MuNICIPAL OBLIGATIONS. The department of administra
rizing the issuance of revenue obligationsroother agreements tion may purchase or refinanobligations specified in £81.58
with the holders of revenue obligations, each issuseeénue (6) (b) 1. and guarante@r purchase insurance for municipal
obligationsunder this subsection shall be on a parity witery ~obligationsspecified in s281.58(6) (b) 3.if the department of
other revenueobligation issued under this subsection and iadministrationand thedepartment of natural resources approve
accordancavith subchll of ch. 18or with subchlV of ch. 18if  thefinancial assistance under this section arzB$.58
designatedh higher education bond. (13) LOANS FORTRANSITION PROJECTS.(a) 1. Notwithstand

(9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan ing any other provision of this section an@81.58 a municipal
approvedunder the clean water fund program, the safe drinkiriy that submits to the department by January 2, 1989, a facility
waterloan program or the land recycling loan program shall be félan meeting theequirements of £81.57which is approvable
no longer than 20 years, as determined by the departmentuglerthis chapter and that does not receive a grant award before
administrationpe fully amortized not later than 20 years after théuly 1, 1990, only because the municipalitfadowing a sched
original date ofthe financial assistance agreement, and require #lg contained in the facility plan and approved bydepartment
repaymenbf principal and interest, if anto begin not later than andthe municipality is in compliance with all applicatsiehed
12 months after the expected date of completion of the project tHES contained in a permgisued under cf283 or because there
it funds, as determined by the department of administration. areinsuficient grant funds under 281.57 is eligible to receive

(am) The department of administration, in consultation witfi1ancialassistance under this paragraph. The fozm of the-finan
the department, may establish those terms and conditions ofi@ assistance is a loan with an intereete of 2.5% per year
financial assistance agreement that relate to its finanwalage SXcePtihat s281.58 (8) (b)(f) and(k) applies to projects receiv
ment, including what type ofmunicipal obligation, as set forth IN9 financial assistance under this paragraph. .
undersub.(13f), is required for the repayment of the financial 2. Notwithstanding any other provision of this section or s.
assistance Any terms and conditions established under this-paré81.58 the department shall make all loans under sdbdo
graphby the department of administration shall comply il municipalities ready to construct treatmemtorks before the
requirementsf this section and £81.58 281.600r281.61 In departmenprovides or approves any other financial assistance
settingthe terms and conditions, tHepartment of administration underthis section except for loans under.gay.
may considerfactors that the department of administration finds (b) 1. Notwithstanding any other provision of this section or
arerelevant, including the type of obligatiewidencing the loan, s.281.5§ an unsewered municipality is eligible to receive finan
the pledge of security for the obligation and the applisaredit ~ cial assistance under this paragraptthiaform of a loan with an
worthiness. interestrate of 2.5% per yeawhich may be for original financing

(b) As a condition of receiving financial assistance urider ©f refinancing for aollection system that is ineligible for finan
cleanwater fund program, the safe drinking water loan prografiftl assistance under281.57because of £81.57 (4) (b) land
or the land recycling loan program, an applicant shall do all of tH&tiS being connected to an existing wastewater treatment plant
following: it all of the following apply:

1. Pledge the securitjf any, required by the rules promul a. The municipality applieso the department for financial
gatedby the department of administration unths section and asSistanceinder s281.57 (S)for a construction project during
5.281.58 281.600r 281.61 1988. _ _

2. Demonstrate to the satisfaction of the department of admin - Before January 1, 1989, the department issuestiae
istration the financial capacity to assuseficient revenues to Unders.281.57 (6)hat the department is ready to allocate funds
operateand maintain the project for its useful life and to pay tHg the municipality for the project.
debt service on the obligations that it issues for the project. c. The municipality invites bids for the project in 1989.

(11) FINANCIAL ASSISTANCEPAYMENTS. (@) The departmentof  d. The municipality receives a grant unde281.57for the
naturalresources and tliepartment of administration may entegonstructionof the projecfrom the list developed by the depart
into a financial assistance agreement with an applicant for whigtentunder s281.57 (6) (afor applications received in 1988.
the department of administratidmas allocated subsidy under s.  1m. Notwithstanding angther provision of this section or s.
281.58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the 281.58 a town sanitary districis eligible to receive financial
conditionsunder sub(9) and the other requirements under thiassistancender this paragraph, in the form of a loan with an-inter
sectionand s281.58 281.600r 281.61 estrate of 2.5% per yegfor the extension of a collection system
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into an unsewered area that is added to the samiistryct if all ~ a.452 1997 a. 27237 1999 a. 91999a. 150s.374, 672 2001 a. 162003 a. 33
of the following apply: 2005 a. 252007 a. 202009 a. 282011 a. 32 146, 261; 2013 a. 1220.

. Cross—reference: See also ctiNR 166 Wis. adm. code.
a. The department has awarded a grant to the gamitary

district under s281.57 (4) (b) 1. dfor a collection system. 281.60 Land recycling loan program. (1) DEFINITIONS.
b. The department determines that extension ofdtlection In this section:
systeminto the unsewered area is necessary and céettieé. (a) “Eligible applicant” means a political subdivision, a rede

c. The sanitary district invites bids for and begins construgelopmentauthority created under66.1333or a housing auther
tion of the extensiomf the collection system before January lity.

1990. _ _ _ _ (am) “Landfill” has the meaning given in 289.01 (20)
2. Sectiore81.58(8) (b) () and(k) applies to projects receiv () “Land recycling loan program” means the program aemin
ing financial assistance under this paragraph. isteredunder thissection with financial management provided

3. Notwithstanding any provision of this sectiomns.281.58 unders.281.59
the department shall annuallgllocate funds for loans under (d) “Political subdivision” means a cityillage, town or
subds1. andlm. before the department providesapproves any county. '

otherfinancial assistance undgr.thls §ect|0n @84.58 (e) “Site or facility” has the meaning given in282.35 (1) (f)
(e) The department of administration and the department may 2 G The d iment and the departmeradsini
not make loans under $44.241 (20)1987 stats., asfatted by (. ) ENERAL. 1N€ department and the departmer inis
1989Wisconsin Acts 31336and366, or under this subsection to rationmay administer a program to provide financial assistance
?I_lglble applicants for projects temedy environmental cen

metr litan sewer istrict that serv 1st cl it . . . . .
a metropolitan sewerage district that serves a 1st class city aminationof sites or facilities atvhich environmental contami

total more than $230,900,000. .
0 N $230,900, nationhas afected groundwater or surface water or threatens to

(13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. SUDJEC 4400t groundwater or surface wateEligible costs for a project
to the terms and conditions of its financial assistance agreemﬁ;ger

o X . . : udecosts of demolition that is a necessary pathe remedia
amunicipality may repay financial assistance costs recglved fr%ln The department and the department of administration may
the clean watefund program under 281.58and under this sec ’

. . i ~_providefinancial assistance under this section to an eligible-appli
tion by any lawful method, including any one of the fOIIOWIn@antonly if the eligible applicant owns thentaminated site or
methodsor any combination of the methods:

facility or, if the applicant is a political subdivision, if a redevelop

() Payment out of its general funds. mentauthority or a housing authority owns the contaminatied

(b) Payment out of the proceedsthe sale of obligations or facility. The departmergnd the department of administration
issuedby it under ch67. may not provide financial assistance under this sectigartedy

(c) Payment out of thproceeds of the sale of public impreve environmentatontamination aa site or facility that is not a land
mentbonds issued by it under6.0619 fill if the eligible applicant caused the environmental contamina

(d) Payment out of thproceeds of revenue obligations issueHon.
by it under s66.0621 (2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol

(e) Payment as provided unde66.0709 lowing methods of p_roviding financial assistanoay be used

(f) Payment as provided undei6§.0821 (2) (a) 1. underthe land recycling loan program:

(13m) LEGISLATIVE MORAL OBLIGATION. The building com (@) Making loans for projects described in s{@).
missionmay at the time the loan is made, by resolution designate (0) Purchasing or refinancing the obligation of an eligible
aloan made under the clean water fund program as one to wtagilicantif the obligation was incurred to finance the cost of a
this subsection applies. If at any time the payments receivedpggject described in sub(2) and the obligation wasitially
expectedo be received from a municipality on any loan so desiincurredafter May 17, 1988.
natedare pledged teecure revenue obligations of the state issued (c) Guaranteeing, or purchasing insurance éiligations
pursuanto subchll of ch. 18and are institient to pay when due incurredto finance the cost of projects described in §2ijif the
principal of and interest on sudban, the department of adminis guaranteer insurance will provide credit market access or reduce
tration shall certify theamount of such insfifiency to the secre interestrates.

tary of administration, the governor and the joint committée on () providing payments to the board of commissioners of pub
finance. If the certification is received by the secretary of admir; |angs to reduce principal or interest payments, or both, on loans
istrationin an even-numbered yelagfore the completion of the yya4eto political subdivisions under subdh.of ch. 24by the
budgetunder s.16.43 the secretary of administration shalky,arqof commissioners of public lands for projects that are-eligi
include the certified amount in the budget compilation. In anyye oy financial assistance under the land recycling loan program.

event,the joint committee on finance shall introduce in either . .
house,in bill form, an appropriation of themount so requested _ (3). NOTICEOFINTENTTOAPPLY. (&) An eligible applicant shall
for thé purpose 6f payment of the revenue obligation secu mitnotice _of its intent to apply for f_ln_anC|aI assistance under
thereby. Recognizing its moral obligation to do so, thgislature 1€ landrecycling loan program. An eligible applicant shall-sub
herebyexpresses its expectation and aspiration that, if ever calf8§j the notice at least 6 months before the beginafrige fiscal
uponto do so, it shall make the appropriation yearin which it will request to receivieinding. The notice shall
’ L .bein a form prescribed by the department and the deparwhent
(13s) Powers. The department of administration may aUd'tadministration
or contract for audits of, projects receiving financial assistance ’ . )
underthe clean water fund program, the safe drinking water loan (?) The department may waive pa) upon the written request
programand the land recycling loan program. of an eligible applicant. - _ _
(14) RuLes. The department of administration shall promul (5) APPLICATION. After submitting a notice of intent to apply
gate rules that are necessary for the proper execution of this sglersub.(3) (a)or obtaining a waiver under suB) (b), an eligt
tion and of its responsibilities under 281.58 281.60 and ble applicant shall submit an application fand recycling loan
281.61 program financial assistance to the department. ‘€ligible
applicantshall submit the application before the date established
in aid of the purposes of this section by the c_iepartment. The department s_haI_I establish at least 2
History: 1989 a. 366s.40, 63, 65, 66, 97, 99, 106 10810110, 115, 1991 a, 32 Pplicationdeadlines each yeaiThe application shall be in the
39,189, 315 1993 a. 161995 a. 271995 a. 22.426; Stats. 1995, 281.591995 form and include the information required the department and

(15) ConsTrRuUcTION. This section shall be liberalonstrued
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the department of administration. An eligible applicant may not (10) DeabpLINE FORcLOSING. If funding is allocated to a proj
submit more than one application per project per.year ectunder sub(8) for aloan and the loan is not closed within 12
(6) PrIORITYLIST. The department shall establish a priority listnonthsafter the date on which funding is allocated, the depart
thatranks each land recycnng loan program project. The depdﬂentOf administration shall release the fundlng allocatetthéo
ment shall promulgate rules for determining project ranking@roject.
basedon the potential of projects teduce environmental poHu (11) LoaN INTEREST. The department and the departmeit
tion and threats to human health and, for sites and facilities thatadeninistrationmay not chage interest on a land recycling loan
not landfills, the extent to which projects will prevent tievel  programloan.
opmentof undeveloped Iand by making land available for rede (11m) Service FEe. The department and the department of
velopmentafter a cleanup is conducted. Before the departmepministrationshall jointly chage and collect an annual service
establlshe$he priority list, theﬂepartment_s_hall c_onS|der th_e-reqee for reviewing and acting upon land recycling loan program
ommendation®f the department of administration and thisW gppjicationsand servicing financial assistance agreemeRts.
consinEconomic Development Corporation. the 1997-99 fiscabiennium, the service fee shall be 0.5% of the
(7) ApprovaLOFAPPLICATION. The department shall approveloan balance. Fee amounts for later biennia shall be established
an application received under su) after all of the following in the biennial finance plan under281.59 (3) (a) 8.The depart
occur: mentand the department afdministration shall specify in the
(a) The project is ranked on the priority list under g6k. biennialfinance plan a fee designeddover the costs of review

(b) The departmerdetermines that the project meets the €ligind @nd acting upon lanecycling loan program applications and

bility requirements under this section. servicingfinancial assistance agreements.
(c) The department of administration determities the eligi (12) SaLE OFSITEORFACILITY. (@) An eligible applicant may
ble applicant will meet the requirements oP81.59 (9) not sell a site or facilityor portion of a site or facilityfor which

(d) The legislaturdas approved an amount unde?&1.59 theeligible applicant has received a loan under this section, while
(3m) (b) for the biennium. theloan is outstanding, for less than fair market value.

(8) FUNDING LIST: ALLOCATION OF FUNDING. (a) The depart _ (P) If an eligible applicant sells a site or faciligr portion of
mentshall establish a funding list for each fiscal year that ranfé'te orfacility, for which the eligible applicant has received a
projectsof eligible applicants that submit approvable applicationgan underthis section, the eligible applicant shall do the follow
under sub(5) in the same order that they appeatt@npriority list
undersub.(6). If sufiicient funds are not available to fund all 1. If the sale proceeds are less than or equal t@thaining
approvedapplications for financial assistance, the departrntloanbalance, pay thsale proceeds to the department of adminis
administrationshall allocate funding to projects that are approvétationto repay all or a portion of the loan.
undersub.(7) in the order that they appear on the funding list, 2. If the sale proceeds are greater than the remaining loan bal
exceptthat the departmerdf administration may not allocate ancebut less than oequal to the cost of the land plus the cost of
morethan 40% of the funds allocated in each fiscal year to projegig cleanup, pay an amount equal to the remaining loan balance
to remedy contamination at landfills. to the department of administration and retain the remainder of the

(b) In allocating subsidy under this subsection,départment saleproceeds.
of administration shall adhere to the amount approved by the leg 3. If the sale proceeds are gredkem the cost of the land plus
islaturefor each biennium under 381.58 (3m) (k) the cost of the cleanup, pay to the department of administration an

(8m) CoNDITIONSOFFINANCIAL ASSISTANCE. Asa condition of amountequal to the remaining loan balance plus the less&s%f
receivingfinancial assistance under the land recycling loar pref the amount by which the sale proceeds exceed the cost of the

gram,an eligible applicant shall do all of the following: land plus the cost of the_cleanuptbe.amount of subsidy incurred
(a) Establish a dedicated source of revenue for the repaymétitthe project and retain the remainder of the sale proceeds.
of the financial assistance. (13) Duties oF THE DEPARTMENT. The department shall do all

(b) Comply with those provisions 88 USC 138101387 this  Of the following:
chapter,and the rules and regulations promulgated under those(a) Seek approval of the federal environmental protection

provisions,that the department specifies. agencyfor _the use of funds und8B USC 13810 1387 for the
(c) Allow access to the project by representatives of the depd@nd recycling loan program.
mentfor the purpose of making inspections. (b) Promulgate rules establishing eligibility criteria &ppli

(8p) SecuriTy. Notwithstanding s281.59 (9)(b) 1, the cantsand projects under this section.
departmentindthe department of administration may not require (c) Promulgate rules that are necessary for the execution of its
an applicant to use general obligation boastsecurity for finan  responsibilitiesunder the land recycling loan program.
cial assistance under this section but shall accept other collatera{d) Cooperate with the department of administration in
that meets typical underwriting criteria. administeringthe land recycling loan program.

(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a (e) Submit a biennial budgesquest under 6.42for the land
paymentunder sub(2r) (d) may not exceed the amount of subsidyecyclingloan program.
necessaryo reduce the interesite on the loan from market rate
to the interest rate thatould have been chged on a loan to the

political subdivision under sul§2r) (a) ) . : ; -
(g) Have the lead role with eligible applicants in providing

(9) FINANCIAL ASSISTANCE COMMITMENTS. The department . . . ;
andthe department of administration maythe request of aii- |andrecycling loan program information, and cooperate with the
partmenbf administration in providing thanformation to ek

gible applicant, issue a notice of financial assistance commitmg%I i

after the eligible applicans application for land recycling loan gible app |(.:an.ts. ) . )
programfinancial assistance has been approved and futiding ~ (h) Periodically inspect land recyclingan program projects
beenallocated under sui8) for theeligible applicans project. 0 determine project compliance with the requirements of this sec
The notice of financial assistance commitment shall specify tHén.

conditionsthat the eligible applicant must meet to secure financial (i) By May 1 of each even—numbered ygaepare and submit
assistancend shall include the estimated repayment schedutesthe departmenbf administration a biennial needs list that
andother terms of financial assistance. includesall of the following information:

(f) Have the lead role with the federal environmental protec
tion agency concerning the land recycling loan program.
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1. A list of land recycling loan program projects tlla¢ before the beginning of thdiscal year in which it intends to
departmentestimates will applyor financial assistance under thereceivethe financial assistanc&he notice shall be in a form pre
land recycling loan program during the next biennium. scribedby the department and the department of administration.

2. The estimated cost and estimatedstruction schedule of  (c) Thedepartment may waive péi) upon the written request
eachproject on the list under suldd, and the total of the estimatedof a local governmental unit.

costsof all projects on the list under sudd. (4) ENGINEERING REPORT. A local governmental unit seeking
3. The estimated rank of each project onghierity list under  financial assistance for a project under this section shall submit an
sub.(6). engineeringeport, as required by the department by rule.

History: 1997 a. 27237, 1999 a. 92001 a. 1630; 2009 a. 282011 a. 32 (5) APPLICATION. After thedepartment approves a local gov

281.61 Safe drinking water loan program. (1) Derin-  €rnmental unis engineering report submitted under sgh.the
TIoNs. In this section: local governmental unit shall submit an application for safe drink
ing water financial assistance to the department. The applicant

county, town sanitary district, public inland lake protection an§hal|submlt the application on or before the June 30 preceding the

rehabilitationdistrict, joint local water authority created under s; egl_nnlnhg Off the _flslcal year in which thhe a_??llcgnt W|shes_| t8|
66.0823 or municipal water district teceivethe financial assistance, except that if funds are available

. . R . . . in a fiscal year after funding has been allocated usalex8) for

(b) “Market interest rate” has the meaning given iB&L.59 5 approved applications submitted before the June 30 preceding
(1) (o). . ] ., . that fiscal year the department of administration may allocate

_(c) "Public water system” means a water system providifgnding for approved applications submitted after June 30. The
pipedwater to the public for human consumption if the water sygpplication shall be in the form and include the information
temhas at least 15 service connections or regularly serves an aNQjuiredby the department and the department of administration
ageof at least 25 individuals daily for ktast 60 days each year gngshall include plans arspecifications that are approvable by

(d) “Safe drinking water loan program” means the prograthe department under this sectioAn applicant may not submit

administeredinder this section, with financial management pranore than one application per project per year

videdunder s281.59 o (6) PrIORITY LIST. The department shall establish a priority list
(2) GENERAL. The department and the departmerddinis  that ranks each safe drinking water loan program project. The
trationshall administer a program to provide financial assistangepartmenshall promulgate rules fatetermining project rank
to local governmental unifsr projects for the planning, design ings that, to the extent possible, give priority to projects that
ing, construction or modification of public water systemshé addresthe most serious risks to human heatiaf are necessary
projectswill facilitate compliance with national primary drinkingto ensure compliance with the Safe Drinkingtéf Act,42 USC
water regulations unde#2 USC 300g-Ior otherwise signifi 300fto 300j-26 and that assist local governmental units that are
cantly further the health protection objectives of the Safe Drinkingostin need on a per household basis, accordingdedatbility
WaterAct, 42 USC 300to 300j-26 criteriaspecified in the rules. For the purpose of ranking projects
(29) INELIGIBLE PROJECTS. A local governmental unit is not under this subsection, the department shall treat a pragect
eligible for financial assistance under this sectiathéf local gov  upgradea public water system to provide continuous disinfection
ernmentalunit does not have the technical, managerial or finaof the water that it distributes as if the public water system were
cial capacity toensure compliance with the Safe Drinkingtéf a surface water system that federal law requires to provide eontin
Act, 42 USC 300fo 300j—26 or the public water system operatediousdisinfection.
by the local governmentalnit is in significant noncompliance (7) APPROVALOF APPLICATION. The department shall approve

with any requirement of a primary drinkingater regulation or 4n anplication received under sus) after all of the followin
varianceunder42 USC 300g-Lnless the financial assistance wil ccuri:p u6) g

ensurecompliance with the Safe Drinkingatér Act.

2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fok . . -
Iovéing)] methods of providing financial assistanoay be used .. (P) The departmerdetermines that the project meets the €ligi
underthe safe drinking water loan program: bility requirements under this section. _

(a) Making loans below the market interest rate for projects (€) The department aidministration determines that the local
describedn sub.(2). governmental unit will meet the requirements &&l.59(9) (b).

(b) Purchasing or refinancing the obligation of a local govern_ (d) The legislaturéras approved an amount unde2&1.59
mentalunit if the obligation was incurred to finance the cost of &) (b) 1.for the biennium.
project described in sub(2) and the obligation wamitially (8) FUNDING LIST; ALLOCATION OF FUNDING. (a) The depart
incurredafter July 1, 1993. mentshall establish a funding list for each fiscal year that ranks

(c) Guaranteeing, or purchasing insurance éifigations Projects of local governmental units that subn@pprovable
incurredto finance the cost of projects described in &2ipif the ~applicationsunder sub(5) in the same order that they appear on
guaranteer insurance will provide credit market access or redu#lee priority list under sub(6). If suficient funds are not available
interestrates. to fund all approw_aq appllcatlons for fmanmal assistance, the

(d) Providing payments to the board of commissioners of p epartmentof administration shall allocateinding to projects
lic lands to reduce principal o interest payments, or both, on lo4atare approved under su@) in the order thathey appear on
madeto local governmental units under subithof ch. 24by the thefunding list, except as follows: .
boardof commissioners of public lands for projects that are-eligi 1. The department of administration shall allocate to projects
ble for financial assistance under the safe drinking water loan pfer public water systems that regularly serve fewer than 10,000
gram. persons15% of the available funds in each fiscal year or such

(e) Using funds received as federal capitalization grants undegseramount that fully funds the eligible projects for those public
42 USC 300j-12any other method that is consistent with the fedvatersystems.

(8) “Local governmental unitineans a cityvillage, town,

(a) The project is ranked on the priority list under 6k.

eral programfor safe drinking water state loan funds under 2. In anybiennium, no local governmental unit may receive
USC300j-120r any other federal law providing funding for ormorethan25% of the funds that the department of administration
otherwiserelating to that program. projectswill be available for that biennium.

(3) NoTicEOFINTENTTOAPPLY. (@) A local governmental unit  (b) In allocating subsidy under this subsection,department
shall submit notice of its intertb apply for financial assistanceof administration shall adhere to the amount approved by the leg
under the safe drinking water loan program at least 6 monthslaturefor each biennium under 281.59 (3s) (h)
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(8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of (e) Submit a biennial budget request undéiés42for the safe
receivingfinancial assistance under the safe drinking water lodninking water loan program.

program, a local governmental unit shall do all offtiiwing: (f) Have the lead state role withe federal environmental
(a) Establish a dedicated source of revenue for the repaympriitectionagency concerning the safe drinking water loan pro
of the financial assistance. gram.

(b) Complywith those provisions af2 USC 300to 300j-26 (9) Havethe lead state role with local governmental units in
andthis chapter and thegulations and rules promulgated undeproviding safe drinking water loan program information, and

thoseprovisions that the department specifies. cooperatewith the department of administration in providing that
(c) Develop ancadopt a program of water conservation aéformationto Ioc_al governmentql units. _
requiredby the department. (h) Inspeciperiodically safe drinking water loan program proj

(d) Develop and adopt a program of systemwide operation dtfg} construction to determine projexdmpliance with constrac
maintenancef the public water system, including the training ofOn Plans and specifications approugyithe department and the
personnelas required by the department. requirement®f the safe drinking water loan program.

(13) CAPITALIZATION GRANT. The departmennay enter into

(e) Develop and adopt a user fee system. anagreement undé2 USC 300j—1%a), with the federal enviren

(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a

paymentunder sub(2r) (d) may not exceed the amount of subsid{énaefggiliﬁrk?:]zc\s:,%?e??ggﬁgg;;ﬁye a capitalization granttfer

necessaryo reduce the interesite on the loan from market rate History: 1997 a. 271999 a. 92001 a. 162005 a. 25159, 2009 a. 2172011 a.
to the interest rate thatould have been chged on a loan to the 19,32 2013 a. 712,
local governmental unit under su2r) (a) Cross—reference: See also ciNR 166 Wis. adm. code.

(9) FINANCIAL ASSISTANCE COMMITMENTS. The department »g7 g2 Other drinking water quality activities. (1) In
andthe department of administration maythe request of a Iocal_%his section:

governmentalinit, issue a notice of financial assistance commi (a) “Community water system” means a public water system

mentafter the local governmental usitipplication for safe drink thatserves at least 15 service connections used by year nd

ing water financial assistance has been approved unde¢73ub. :
h identsof the area served by the public water system or that regu
andfunding has been allocated under g8bfor the local govern larly serves at least 25 year—round residents.

mentalunit’s project. Thenotice of financial assistance commit i : N .
mentshall specify the conditions that the local governmental unit (0) “Noncommunity water system” means a public water sys
mustmeet to secure financial assistance and shall include the d&ff?that is not a community water system.
matedrepayment schedules and other terms of the financial—ass(i%((c)) “Public water system” has the meaning given 284..61
ance. c).

(10) DEADLINE FORCLOSING. If funding is allocated to a proj  (2) (a) With the approval of the departmentasfministration,
ectunder sub(8) for a loan and the loan is not closed before Jui@e department may expend funds from the appropriation
30 of the year following the year in which funding is allocated, t@ccountsunder s20.320 (2) (spnd(x) for anyof the following:
departmenbf administration shall release the funding allocated 1. Providing a loan to the owner of a community water system
to the project. or a nonprofit noncommunity water system to acquire land or a

(11) LOAN INTERESTRATES. (a) Except as provided under parconservatioreasement from a willing seller or grantor to protect

(b), the interest rate on a safe drinking water loan program lo}§ Source water of the water system from contamination and to
shallbe as follows: ensurecompliance with national primary drinking water regula

1. For a local governmental uritat does not meet financialt'onsundeﬂ_lz_ USC 300g-1 .
eligibility criteria establishetly the department by rule, 55% of 2- Providing a loan to the owner of a community water system
marketinterest rate. to do any of the following:

2. For a local governmental unit that meets financial eligibil & Implement voluntary source water protection measures
9 'g l@éfasjellneated as provided 42 USC 300j-13n order to facik
&

ity criteria established by the department by rule, 33% of mar . - ) . - .
interestrate. tatecompliance with national primary drinking water regulations
underd2 USC 300g-br otherwise significantly further the health

_(b) The department and tfepartment of administration pqtectionobjectives of the Safe Drinking akér Act,42 USC
jointly may request the joint committee finance to take action %OOfto 300j-26 '
S

unders.13.101 (1) to modify the percentage of market intere
rateunder par(a) 1.or 2.

(12) DuTtiES OF THE DEPARTMENT. The department shall do al

of the following: . - L _technical, managerial and financial capacity to comply with
(a) Promulgate rules establishing eligibility criteria for applinational primary drinking water regulations undd2 USC
cantsand projects under this section. 300g-1

(b) Promulgate rules thare necessary for the execution ofits 4. pelineating or assessisgurce water protection areas as
responsibilitiesunder the safe drinking water loan program.  providedunder42 USC 300j-13

(c) Cooperate withthe department of administration in 5. Protecting wellhead areas from contamination as provided
administeringthe safe drinking water loan program. in 42 USC 300h-7

(d) By May 1 of each even—numbered ygaepare and submit (b In any fiscal yearthe department may not expend under
to the departmenbf administration a biennial needs list thapar. (a) more than 15% of the funds provided undér USC
includesall of the following information: 300j-12in that fiscalyear In any fiscal yeathe department may

1. Alist of drinking water projects that the department esthot expend under pafa) 1, 2., 3., 4. or 5. more than 10% of the
mateswill apply for financial assistance under the sdifimking fundsprovided unded2 USC 300j—12n that fiscal year
waterloan program during the next biennium. (3) (a) With the approval of the departmentaafministration,

2. The estimated cost and estimatedstruction schedule of the department may expend funds from the appropriation
eachproject on the listand the total of the estimated costs of aficcountsunder s20.320 (2) (sand(x) for anyof the following:

b. Implement a prograrfor source water quality protection
Ipartnershipas provided irt2 USC 300j-14

3. Assisting the owner of a public water system to develop the

projects on the list. 1. Public water system supervision as providedanJSC
3. The estimated rank of each project ongtierity list under 300j-2(a).
sub.(6). 2. Technical assistance concerning source water protection.
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3. Developing and implementing a capacity developmegtam. The department shall promulgate rules necessary for the

strategyrequired unde42 USC 300g-9c). properexecution of this program.

4. Operator certification required undir USC 300g-8 (4) EuciBiLITY. (a) Eligible municipalities. Only a munici

(b) In any fiscal yearthe department may not expend unddpality with a sewerage system which is violating 283 or title
par. (a) more than 10% of the funds provided underusc Il of the federal act because of combined sewer overflow is eligi
300j-12in that fiscal year ble to receive financial assistance under the combined sewer over

(4) With the approval of the department of administration, tHioW abatement financial assistance program.
departmenimay expend funds from the appropriation accounts (b) Eligible projects. Only a project for construction necessary
unders.20.320 (2) (snd(x) to provide technical assistanwe to abate combined sewer overflows identified in department-
public water systems serving 10,000 or fewer persons. In any f®provedacilities plansas cost-ééctive and reasonably neees
cal year the department may not expend under this subsectigaryfor water quality improvements is eligible for financial assist
morethan 2% of the funds provided undé USC 300j-12n that anceunder the combined sewer overflow abatement financial

fiscal year assistanceprogram, except that the department need not-deter
History: 1997 a. 27 mine the cost-efectiveness of projects performed under a-con
o tractawarded under 200.49
281.625 Drinking water loan guarantee program. (c) Facility planning; engineering desigrOnly amunicipat
(1) In this section: ity which has completed facility planning and engineering design

(a) “Community water system” means a public water systemaquirementsor a combined sewer overflow abatement project is
thatserves at least 15 service connections used by year-nesindeligible to receive financial assistance under the combseecer
identsor that regularly serves at least 25 year—round residentgverflow abatement financial assistance program.

(b) “Local governmental unit” has the meaning given in s. (5) AppLICATION. A municipality which seeks financiabsist
281.61(1) (a) except that the term does not include a joint locahce under the combined sewer overflow abatement financial

water authority created underg§.0823 assistanc@rogram shall submit an application to the department.
(c) “Noncommunity water system” means a public water sy$he application shall be in the form and include the information

temthat is not a community water system. the department prescribes by rule. The department shall review
(d) “Public water system” has the meaning given i28d.61 all applications for financial assistance under this program. The

(1) (c). departmenshall determine those applications which meet the eli

(2) The department, in consultation with the department GPility requirements of this section. _
administrationshall promulgate rules for determining whetaer  (6) PRIORITY. Each municipality shall notify the departmeft
loanis an eligible loan under 834.86 (3)for a loan guarantee its intent toapply for financial assistance under the combined
unders. 234.86 The rules shall be consistent wdg USC Sewer overflow abatement financial assistance program. For
300j-12 thosemunicipalities that notify the departmenfttheir intention

(3) The department shall determine whether a loan to t apply for financial assistance under this progranbgember

ownerof a community watesystem or the nonprofit owner of a>1: the department shall establish annually a priority list which
noncommunitywater system is an eligible loan unde24.86 (3) ranksthese projects in the same order as #ppear on the list pre
for the purposes of the loan guarantee program un@érs3g ~ Paredunder s281.57 (6) (a) _ o

(4) With the approval of the department of administration, the (7) PAYMENT. Upon the completioby the municipality of all
departmentof natural resources may transfer funds from tHaPPlicationrequirementsihe department may enter into an agree

appropriationaccounts under £0.320(2) (s)and(x) to the Ws- mentwith the municipality for a grant of up to 50% of the eligible
consin drinking watereserve fund under 834.933to guarantee construction costs of a combined sewer overflow abatement proj
loansunder s234.86 ’ ectif the municipality carbegin construction within 3 months

(5) Thedepartment magontract with the \lgconsin Housing afterthe department is ready to allocate funds.

and Economic Development Authority fohe administration of _ (8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
the program under this section and?84.86 NEERING DESIGN cOSTS. The department may make an advance

History: 1997 a. 272013 a. 12 commitmentto a municipality for the reimbursement of engireer
ing designcosts from funds appropriated unde2®.866 (2) (to)
281.63 Financial assistance program; combined subjectto all of the following requirements:
sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The (a) The advance commitment shall include a provision making

legislaturefinds that state financial assistance for the eliminatiahe reimbursement of engineering design costs conditional on the
of combined sewer overflow to the waters of the state is a pukdizardof a construction grant.
purposeand a proper function of state government. (b) The advance commitment may be made onlgfgineer

(2) DeriNniTIONS. As used in this section: ing design activities commenced after the department makes the

(@) “Combined sewer” means a sewer intended to serve agance commitment.
sanitarysewer and a storm sewer or as an industrial sewer and gc) The advance commitment may be made only if the munici
stormsewer pality has completed all facility planning requirements.

(b) “Combined sewer overflow” meassdischage of a com (d) The advance commitment may be made onlgfmineer
binationof storm and sanitary wastewater or storm and industriaty design costs related to a project that is eligible for assistance
wastewatedirectly or indirectly to the waters of the state when thender sub(4).
volumeof wastewater flow exceedise transport, storage or treat  (e) The advanceommitment shall be subject to a priority
mentcapacity of a combined sewer system. determinatiorsystem consistent with sul).

(c) “Facilities plan” means that plan or study which demon History: 1981 c. 20317, 1983 a. 271985 a. 291995 a. 22%.427, Stats.1995
stratesthe needor the proposed sewerage system or seweray@ll031999a 158 672 35Wis. adm. cod
systemcomponent andhich demonstrates through a systematic ~ o> oo oo ~o¢ &0 ' S- adm. code.
evaluationof alternatives that the selected alternative is the m@g1.65 Financial assistance; nonpoint source water
cost—effectivemeans of correcting combined sewer overflows.pouution abatement. (1) The purposes of the nonpoint source

(d) “Federal act” means the federal water pollution control agtollution abatement financial assistance program undes#ts
asamended33 USC 125101376 tion are to:

(3) ApmiNisTRATION.  The departmenshall administer the  (a) Provide the necessary administrative framework and-finan
combinedsewer overflow abatement financial assistance proial assistance for the implementation of measures to nuzet
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point source water pollution abatement neelstified in area (b) Before September 1 of each even—-numbered gabmit

wide water quality management plans. to the governor and the department a report that includes all of the
(b) Provide coordination with all elements of the staveater following:

quality program in order to ensure that atltivities and limited 1. Recommendations for the amount to be appropriated for

resourcesre optimally allocated in the achievement of this statehe program under this section for the following fiscal biennium.

waterquality goals. 5. Any changes that the board determines would improve the
(c) Provide technical and financial assistance for the applicsfficiency or efectiveness of the program under this section.

tion of necessary nonpoint source water pollution abatemeat (bm) Whenever the board determines necessahmit to the

sures. o _ _ ) ~governor and the department recommendations concerning
(d) Focuslimited technical and financial resources in criticathangeso theamounts appropriated for the program under this

geographidocations wher@onpoint source related water qualitysectionor recommendations concerning aanges that would

problemsand threats are the most severe and control is most feaaprovethe eficiency or efectiveness of the program under this

ble. section.

(e) Provide for program evaluation, subsequeatlifications (c) Assist counties and the department to resolve concerns
andrecommendations. aboutthe program under this section.

(2) In this section: (d) Establish priorities for the allocation of funds in the event

(a) “Best management practices” means practices, techniqtleat program needsxceed available funding in any fiscal bien
or measures, except for dredging, identified in areawide watgum.
quality management plans, which are determined to feetafe (e) After reviewing a plan submittechder sub4) (k), request
means of preventing or reducing pollutants generated from néte building commission to authorize public debt tochetracted

point sources, or from the sediments of inland lakes polluted pythe amount that the board determines toéeessary for the
nonpointsources, to a level compatible with water quality objegurposef the program under this section.

tives establishedunder this section and which do not have an () Require the department and the departmeaggdtulture
adverse@mpact on fish and wildlife habitat. The practices, t€chy5qeand consumer protection tonduct or contract for another

niquesor measures includand acquisition, storm sewer rerout nersonto conduct any evaluation or audit of the program under
ing and the removal of structures necessarinstall structural s section and of individual priority watershed or priofiake
urbanbest management practices, facilities for the handling affbjectsthat the board determines is necessary

treatmentof milkhouse wastewaterepair of fences built using . .
grantsunderthis section and measures to prevent or reduce-polly. 3™ (@) 1'hN8 Iager thé;\dulyhl, |1.998’ lghe_ bogrd sdhallgldentlfy
tantsgenerated from mine tailings disposal siteswhich the priority watersheds based on the list submitted under(éjc)

departmenhas not approved a plan of operation undagg.30 andrecommendations by the department and the departhent
ors.295 51 agriculture tradeand consumer protection without regard to any

iority watershed designations made before the board acts under
is subdivision, except for priority watershed designations under
sub.(4) (cm)or(co). The department and the department of agri
culture,trade and consumer protection shall limit the number of
watershedshat they recommend to the board to the number that
Qhey determinewill enable the department to comply with s(.
) 9., assuminghat the level of funding for the program under
is section remains the same as on October 14, 1997.
2. If a watershed is designated as a priority watershed before
board acts under subtl.and the board does not identify the
watershed as a priority watershed unsided.1., the board shall

(am) “Governmental unit” means any governmental un&r
including, but not limited to, a countyity, village, town, metro
politan sewerage district created under 230.01to 200.150r
200.21t0200.65 town sanitary district, public inland lakeotee
tion and rehabilitation district, regional planning commission
drainagedistrict operating under ci89, 1961 stats., or cl88.
“Governmentalunit” does not include the state or any sta
agency.

(b) “Nonpoint source” means a land management activiﬂ,ﬁe
which contributes to runéf seepage or percolation which

adverselyaffects or threatens the qualitywéters of this state and terminatethe watershed’ designation as a priority watershed.

which is not a point source as defined undet&s.01 (12) This subdivision does not apply fariority watershed designa
(be) “Priority lake” means any lake or group of lakes that argons made under sul4) (cm)or (co).

|dent|f|e‘f:i under sub(3) (arn) o (b) 1. No later than July 1, 1998, the board shall identify-prior
(bs) “Priority lake area” means a priority lake and the area Syfy |akes based on the list submitted ursldy.(4) (cd)and recorm

roundingthe priority lake designated by the department for thgendationsdy the department and the department of agriculture,

implementatiorof the nonpoint sourgeollution abatement proj tradeand consumer protection without regard to any pridaitg

ectfor the priority lake. ~ designationsnade before the board acts under this subdivision.
(c) “Priority watershed” means any waterstteat is identified 2. Ifalake is designated as a priority lake before the board acts
undersub.(3) (am)or (4) (cm)or (co). undersubd.l. and the board doemt identify the lake as a priority

(d) “Structural urban best management practices” meal&e under subdl., the boardshall terminate the lakedesigna
detentionbasins, wet basins, infiltration basins and trenches atign as a priority lake.

wetland basins. (c) If the board terminates a priority watershed or pridaikg
(3) The land and water conservation board shakltiof the designationunder this subsectiorthe board shall direct the
following: departmento eliminate funding for thproject in the former prier
(a) Review the lists submitted under s@). (c) and(cd) and ity watershed or priority lake area.
reportssubmitted under sulp4) (c) and(cg). (d) 1. If a watershed is designated as a priority watershed
(am) Identify priority watersheds and priority lakes as-prdoeforethe board acts under péa) 1.and the board identifies the
videdin sub.(3m). watershedas a priority watershed under gaj 1, the board shall

(ap) Review and approve priority lake and priority watershe@irect the department to continue funding for the projedhin
plansprepared under sufsm) and modifications to those plansPriority watershed.
preparedunder sub(5s). The board may exempt minor plan mod 2. If alake is designated as a priority lake before the board acts
ifications from the requirement of board approval. underpar (b) 1.and the board identifies the lake as a pridake

(at) Review rules drafted under this section and make recoftder par(b) 1, the boarcshalldirect the department to continue
mendationsegarding the rules before final approwvéithe rules fundingfor the project in the priority lake area.
by the natural resources board. (4) The department shall:
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(@) Administer the nonpoint source water pollution prograrake protection and rehabilitation district that is within the priority
underthis section. watershedr priority lake area oif one does not exist, oiparian

(am) Be responsible for the integrationtb& nonpoint source Property owners. Each committee for a priority watershed or
water pollution abatement program into theates overall water priority lake areavith any area in the Milwaukee River basm. shall
quality management program. includea member of the county board from each county with any

(ar) Serve as the designated state agency with the federal efiain that priority watershed or priority lake area.

ronmental protection agency on all aspects related toctheoint ~ (€) Promulgate rules, in consultation with the departnoént
sourceprogram management requirements.bf P00-4 includ-  agriculture,trade and consumer protection, as are necefsary
ing the development and submittal of thenpoint source assess the proper execution and administration of the program uihiier
mentreportand management program required underl®0-4  section. Before promulgating rules under this paragraple,
section316 and preparation of the annual grant application fdepartmenshall submit the rules to the land and water conserva
federal funding from the environmental protection agency tdion board for review under suf8) (at} The rules shall include
implementthat program. standardsand specifications concerning best management prac

(as) Consult with the department of agriculture, trade cord tices which are required for eligibilitfor cost-sharing grants
sumer protection in developing any federal graapplication underthis section. The standards and specificatshradl be con
underpat (ar). Every applicatioris subject to s16.54and shall S|ster_1tW|th the perfo_rmance standards, prohibitiarm)servation
include the proposed expenditures of federal nonpoint sourBEactices and technical standauslers.281.16 The department
waterpollution abatement grant moneys and the allocation of sUgiy waivethe standards and specifications in exceptional cases.

moneysbetween the department and the department of agricliperules shall specify which best management practices are cost-
ture, trade and consumer protection. effective best management practices. Opérsons involved in

(b) Identify through the areawide water quality managemeli€ 2dministration of the program under this section, persons who
plansprovided for under section 208 of the federal water poIIutid’rﬁ grant recipients or applicants and persons who receive notices
controlact, FL. 92-500 as amended, the designated local maff! Intent to issue orders under281.20 (1)b) are subject to the
agementgencies rules promulgated under this paragraph. Any rule promulgated

: nderthis paragraph which relates or pertains to agriculturat prac

(c) Prepare a list of the watersheds in this state in order of i, e |atingto animal waste handling and treatment is subject to
level of impairment of the waters in eawlatershed caused byS 13.565

nonpointsource pollution, taking into consideration the location . o .
of impaired water bodies that the department has identified to Ege(em) In identifying best management practices under pars.
federalenvironmental protection agency un88rUSC 1313d) (dm) and(g) 4, identify cost-efective best managemeptac

(1) (A), and submit théist to the board no later than January 11ices.as specified under pge), except in situations in which the
1998, useof a cost—dective best management practice will not contrib

(cd) Prepare a list of the lakes in this state in order of the Ie\%%f EQ we;teLqL_Jallty_ m:jprov_gmet_r]!_t grtmtlrl] c?uge alwat(_er body ttol
of impairment of the wateiia the lakes caused by nonpoint sourcg ntnueto be lmpalrzesa;bseg Illgl 8 f eAera environmenta
pollution, taking into consideratiothe location of impaired water rotectlonaggncy un T 3d) @) (A). .
bodiesthat the department has identifiedtbe federal environ () Administer the distribution of grants and aids to govern
mentalprotection agency und@B USC 1313d) (1)(A), and sub mental units for local administration and implementation of the
mit the list to the board no later than January 1, 1998. programunder this section. A grant awarded under this section

(cg) Before July 1 of eackven—numbered yeaubmit its rec may be used for cost-sharing for managenpeattices and capi

ommendation®n the mattersinder sub(3) (b) 1.and5. to the gal |mr;roveinent?_, ea?ﬁments,_or oth?r a(;tlt\r/]qmrmtl_ned bx the )
land and water conservation board. epartmento satisfy the requirements of this section. A gran

(cm) Identify watershed areas in the Milwaukee River baswderthis section to a lake district for a priority Ia}dzentified .
aspriority watershed areas, notwithstanding (@r and identify dersub.(3m) (b) L.may be used for plan preparation, technical

. sistancegeducational and training assistance, amdinance
the bestmanagement practices necessary to meet water quaﬁ&, e 9

s TSt : elopmenand administration. A grant may not be used for pro
objectivesin those watershed areas. For the purposes of this piayiona| items, except for promotional items that are used for
graph,the Kinnickinnic River shall be treated as being within ﬁ}formationalpurposes, such as brochures or videos.
watershedarea in the Milwaukee River basin. The departmen : . .
shallappoint an advisory committee which represepfwropriate __(9) In cooperation wittthe department of agriculture, trade
local interests to assist it in the planniagd implementation of @ndconsumer protection and the appropriate governmental unit,
projectsand best management practices in these watershed afdgparepriority watershed and priority lakes plans to implement
The advisory committeashall include a member of the Count)ponpomtsource water pollution abatement projects in priority

boardfrom each county with angrea in the Milwaukee River Watershedsand priority lake areas. In preparing the plans, the
basin. departmenshall:

(co) Identify the Root River watershed as a priority watershed. 1- Conduct the planning process in a codeative and

(d) Reviewand approve the detailed program for implement imely manner and scale the planning progessccordance with

tion prepared by the designated local management agencies i %scale and nature of the pollution problem addressed in the plan.
tified under par(b). 2. Promote significant participation frothe department of

Sﬂ,griculture, trade and consumer protection and other state agen

andfor each priority watershed apdiority lake and identify the cies,governmental units and other persons located in any priority

bestmanagement practices to achieve the water quality Objg\éatershecbr inany priority lake area that is the subject of the plan._
tives. 3. Prepare a water resource assessment, set water quality

(dr) Appoint a committee for each priority watershed ang‘%alia}ndl?nalytz)g altefr nﬁtlvel management practices for the area
priority lake, to advise the department, the department of agricWI ichis the su le_Ct 0 t e pian. )

ture, trade anctonsumer protection and the counties, cities and 4- In cooperation with the departmentegfriculture, trade and
villages concerning all aspects of the nonpoint source polluti§Ansumerprotection, incorporate the appropriate besinage
abatemenfinancial assistance program. Each committee shEleNtpractices into the plan.

includeat least 2 farmers as members if the priority watershed or 5. Determine whether any coungity, village or town within
priority lake area includes propertyagricultural use. Each cem thearea which is the subjeof the plan, as a condition of a grant

mittee shall include at least 2 representatives of a public inlandderthis section, should be required to develop a construction

(dm) Establish water quality objectives for each water ba:
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site erosion control ordinance unde58.693 60.627 61.3540r (s) Provide stdfservices to the land and water conservation
62.2340r a manure storage ordinance undé&2s16in order to  board.
meetthe water quality goals established in the plan. (4c) (a) A governmental unit may request funding under this

6. Determine the specific plan components to be prepareddmbsectiorfor a project that is in a prioritywatershed or priority
any appropriate governmental units in the watershed or iarttee lake area or a project that is not in a priority watershed or a priority
of the projectaffecting the priority lake, after determining thelake area by submitting an application to the department. An
technical financial and stdihg capability of that governmental applicationshall be submitted before July 15 to be considered for

unit. initial funding in the following year
7. Prepare a project funding list. (ae) The department shall adminis_,ter this subs_ection in_a man
8. Establish animplementation plan for each priority ner that promotes the accelerated implementatiomafpoint
watershedand priority lake, including all of the following: sourcewater pollution control that cannot be conducted with

a. A list of the best management practices identified undndingunder s92.14in taget areas describéulpar (am) 1.that
par.(dm) that are most critically needed to achieve water qualigf€°f the highest priority
objectivesin the priority watershed or priority lake. “(am) The department may select a project for funding under

am. Designation as critical sites those sites that are significdfis Subsection only if all of the following apply:
sourcesof nonpoint source pollution upon which best manage 1. The project will implement nonpoint source pollutzon
mentpractices must be implemented in order to obtain a reasdiol in an area that is a gt area based on any of the following:
ablelikelihood that the water quality objectives established under a. The need for compliance with performance standards
par.(dm) can be achieved. establishedy the department under281.16 (2)and(3).

b. A procedure for establishing implementation priorities to  b. The existence of impaired water bodies that the department

meetthe needs identified in sub8. a.with the highespriority  has identified to the federal environmental protection agency
given to significant sources of nonpoint pollution that substamnder33 USC 1313d) (1) (A).

tially inhibit the achievement of water quality objectives. c. The existence of outstanding or exceptional resource
c. Consultation with the committee appointed under(day  waters,as designated by the department undg$.15
concerningthe implementation plan. d. The existence of threats to public health.
d. A requirement to review the implementation ppemiodi e. The existence of an animal feeding operation that has

cally and to modify the implementatigoian to reflect the agree ¢cgjyveda notice of dischae under ch283or a notice of intent
mentsentered into by landowners and operators to implement bgSiss e a notice of dischu.

managemenpractices.

e. Provisiondor public notice and education concerning the,,
. A ) X . . . portance.
implementatiorplan in the period during which grants areit

ableto governmental units and landowners and operators, in order 2-  1he department, in consultation with the department of
to achieve the greatest level of voluntary participation. agriculture trade and consumer protection, determines that fund

. . . Bw provided under £2.14is insuficient to fund the project.
9. Complete the planning process in all priority watersheds )9 L . . L o
Decembel, 2015. 3. The projecis consistent with priorities identified by the

. . . departmenbn a watershed or other geographic basis.
(h) Designate a governmental unit to perform the inventory 4 Th Lo . ith d land and
requiredunder sub(4m) (a) . The project is consistent with approved land and water

(i) Cooperate with theepartment of agriculture, trade and'esourcenanag.em.ent plans und_e|9§..10 .
consumeprotection under €2.14 (6) 5. The application for the project specifies the watershaal,

watershedr specific site that will be served by the project.

(k) Before public debt is contracted for projects under this sec
tion, prepare a plan for thexpenditure of the proceeds of that debt (P) The department shall use the system unde(cjdo deter

andsubmit the plan to the land and water conservation board Minethe score of each project for which it receives an application

. . . underpar (a) andshall inform the land and water conservation
(L) Before Septemberdf each yearin consultation with the bpardof the scores no later than September 1 of each year

departmenbf agriculture, trade and consumer protection, submi . .
abudget report to the board that includes anticipatgménditures _ (C) After determining project scores under. ga), the depart

for projects under this section during the next yedteriafor mentshallnotify the land and water conservation board of the
endingprojects under thisection and, if anticipated expendituregrojectsthatthe department proposes to select for funding in the
exceedanticipated funding, a plan for reducing expenditures. f°”°W'”g yt'earsThti bodard STall retweév tfhe p:\?posal l;indlmafke re(r:]
. X . . ommendationgo the department. Before November 1 of eac
0) Annually, in cooperation with the departmentagfricut : i
turé,%rade andyconsum%rotection, submit apreport or?[ghe IOmgyear,the department shall select projects for funding uttuisr

p : bsectiorin the following year To the extent practicable, within
rsis;\s/g{ighnebporg?dram under this section to the land and water C‘? erequirements othis section, the department shall select-proj

ectsso that projects are distributed evenly around this state.

(p) Jointly with the department of agriculture, trade and con (d) The department shall adopt a scoring system for rankin
sumerprotection, prepare the plan required und@2s14 (13) . p adop g Sys . 9
nonpoint source water pollution abatement projects drich

The department shall review amgbprove or disapprove the plan S . L 3 .
andshall notify the land and water conservation board of its findPP/icationsare submitted under pga). The criteria orwhich
scoring system is based shall include all of the following:

actionon the plan. The department shall implement any part - o
the plan for which the plan gives it responsibility 1. The extent to which thapplication proposes to use the

(pm) Jointly with the department of agriculture, trade and Coﬁost—effectiveand appropriate best management practices

sumerprotection, develop th®rms required and implement theachievevvater.quality -goals. ) ] )
processunder s92.14 (14) 2. The existence in the project area of an impaired water body

(@) Include the report submitted under s(&.(b), alongwith that the department has identified to the fedenaVironmental
arequest for all resources and any changes necessary te impigtectionagency undes3 USC 1313d) (1) (A).- .
menteach recommendation in the report, in the information that 3. The extent to which the project will result in the attainment
it submits to the department of administratiorders. 16.42for  Of established water quality objectives.
the program under this section. 4. The local interest in and commitment to the project.

f. Other water quality concerns of national or statewide
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5. The inclusion of strategy to evaluate the progress towawrpriculture,trade and consumer protection shall review the plan
reachingprojectgoals, including the monitoring of water qualityandnotify the departmerdf natural resources of its comments on

improvementgesulting from project activities. the plan. A county receiving a plan under this subsection shall
6. The extent to which the application proposes to use-avdRVview the plan, approve or disapprove the plan and nttiéy
ablefederal funding. departmendf natural resources of its action on the plan.

7. The extent to which the project is necessary to enable the(d) After the department considers the comments adéfpart
city of Racine to control storm water disopes as required under ment of agriculture, trade and consumer protectioa pian under
33 USC 1342p). par.(c) and receiveapproval of the plan by every county to which
(f) A projectfunded under this subsection may be conductdgWas sent and byhe land and water conservation board, the
overa period ofone to 3 years, except that the department mégPartmenshall designate the plan to be an element of the appro
approvean extension for one year priate areawide water quality management plan undér P
Cross-reference: See also ciNR 153 Wis. adm. code. 92-500 section 208.
(4e) (a) A governmental unit may request funding under this (5) Thedepartment of agriculture, trade and consupnetec
subsectiorfor a project to implement best managenactices tion shall:
for animal waste management at an animal feeding opefation (b) Prepare sections of the priority watershed or priority lake
which the department hassued a notice of disclggr under ch. planrelating to farm-specific implementation schedules, reguire
283 or a notice of intent to issue a notice of disgkar mentsunder $281.16 (3) animal waste management and selec
(b) The department may grant a request under(gpif it ~ tion of agriculturally related best management practicessabd
determineghatproviding funding under this subsection is necegnit those sections to the department for inclusion undei(4ur).
saryto protect the waters of the state. (b). The best managemepractices shall be costfettive best

(bm) The department may provide a cost-sharing grant undagnagemenpractices, as specified under s(#). (e) except in
this subsection directly to a landowner toan operator of an ani Situations in which the use of a costeetive best management
mal feeding operation, for a project to implement best manag@acticewill not contribute to water quality improvement or will
mentpractices for animal waste management at an animal feedﬁ"}glsea water body to continue to be impaired as identified to the
operationfor which the department has issued a notice of di€deralenvironmental protection agency un@8rUSC 1313d)
chargeunder ch283or a notice of intent tssue a notice of dis (1) (A)-
chargeif the departmendetermines that providing funding under (d) Develop a grant disbursement and project management
this subsection is necessary to protect the waters of the state schedulefor agriculturally related best management practices to

(c) Subsectior(8) (d)does not apply to a grant under thigs  Peincluded in a plan established under s4b.(g) andidentify
section. recommendation$or implementing activities or projects under

(4g) The department may contract with any person from thes-92-10and281.16 (3) o o
appropriationaccount under 20.370 (4) (at)ffor services to  (€) Identify areas within a priority watershed priority lake
administeror implement this section, including information and@reathat are subject to activities required undez8s..16 (3)
educationand training services. The department shall allocate (f) Provide implementation assistance as identified and
$500,000in each fiscal year from the appropriation account undapprovedn the priority watershed or priority lake plan under sub.
s.20.370 (4) (atjor contracts for educational and technical assis4) (g).
ancerelated to the program under this section provigethe Uni (5m) Uponcompletion of plans by the department under sub.
versity of Wisconsin—Extension. (4) (9), the governmental unit or regional planning commission

(4m) (a) Any governmental unit or regional planning comundersub.(4m) and the department of agriculture, trade and con
missiondesignated by the department under &ib(h) shall pre  sumerprotection undesub.(5), and upon receiving the approval
pare an inventory of nonpoint source water pollution in thef the land and water conservation board, the department shall
watershedvhich is the subject of the plamder sub(4) (g)and prepareand approve the final plaior a priority watershed or
submitthe inventory to the department for incorporation th priority lake.

plan. (59) (a) Notwithstanding sub(5s), neither thedepartment
(b) Every plan prepared for an area under $4p(g) shall nor the land and water conservation board may extend funding
includeall of the following: underthis section for a priority watershed or priority lake project
1. The inventory for that area prepared under(par beyondthe funding termination date that was ifeef for the
2. A water resource assessment of that area. priority watershed or priority lake project on January 1, 2001,

3. The identification of critical surface water agiundwa exceptas provided in patb). . . .
ter protection management areas within that area and the agricyl(®?) The department may authorize funding to be provided to

tural and nonagricultural best management practices to be appfia@ndowner under a priority watershed or prioktige project for
to that area. up to one year after the funding termination date unde(geor

4. A plan implementation schedule developed in cooperatii&at project if the department determines that a delay in imple

: : ; ) entation of best management practices by the landowner was
:’ggég%?gggg;%%g% :énlm?jgtfls%n(t?)r designated locat m usedby conditions beyond the control of the landowner

: . (5s) Thedepartment may make modifications, includdes
5. A grant disbursement and project management SChEdL? iatingadditional sites as critical sites, in a priority watershed or

6. An integrated resourcanagement strategy to protect opyiaity Jake plan with the approval of every county to which the
enhancefish and wildlife habitat, aesthetics and other natur. partmensent the original plan under sym) (c)and of the
resources. . _ landandwater conservation board. If the owner or operator of a

7. A comprehensivenanagement strategy to manage agricusite prevails in a final review under su@) or the site is natesig
tural and nonagricultural nonpoint source water pollutidecf  natedas a critical site in the original plan under @) and the
ing surface water or groundwaténcluding animal waste, fertil pollution is from an agricultural source and is not caused by ani
izer, pesticides, storm wateconstruction site erosion amther malwaste, thelepartment may not make a modification designat
nonpointsources of water pollution. ing the site as a critical sitenless the designation is based on a

(c) The department shall submit a copy of plan it completes substantialincrease in pollution from the site, on information
underthis subsection to any county locatedimcontaining any aboutpollution from the sitéhat was not available when the plan
watershedvhich is a subject of the plamd to the department of wasprepared or on a substantial change to the criteradefignat
agriculture,trade and consumer protection. The departmentiofj a site as a critical site. This subsection applies to a priority
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watershedor priority lake plan completed before, on after (7m) Thestate share of grant for local administration under

August12, 1993. this section may not exceed 70% of the cost of the activities for
(5w) After the land and water conservation board approved¥hichthe grant is provided if the department first provides a grant

priority watershed or prioritjake plan or a modification to suchto fund those activities after June 30, 1998.

a plan that designates site to be a critical site, the department (8) Eligibility for cost-sharing grants under this section shall

shall notify theowner or operator of that site of the designatiobe determined based on the following:

andof the provisions in sulf7) and either 281.200r, if the pollu () Governmental units and individual landowners or opera
tionis Caused prlmarl|y by an|mal WaSte,NR 2432]1024326 torsare e||g|b|e for Cost—sharing grantsl

Wis. adm. code. o _ (b) Grants may be provided to applicants in priority watershed
_(5y) If the owner or operataf a critical site installs and main greasfor projects in conformance with approved areawide water

tains bestmanagement practices as provided under the priorgyiality management plans.

watershedr priority lake plan, the site is no longer a critical site. (c) Grants may beprovided to applicants in nonpriority

The owner or operator may discontinue maintenance of & bgstioishedgor projects which are in conformance with areawide

managemenpractice for a period during which the owner or ©pey, 5ye quality management plans awdhich conform to the pur

ator changes the us# the site if the best management practice B‘osesspecified under sulg1)

notneeded for the changed use. (cm) Grants may be rO\}ided to applicants for projedechf
(6) Theappropriate governmental unit is responsible for loc y be p PP proj

administrationand implementation of priority watershed an g priority lakes if the projects are in conformance with areawide

priority lakes projects and shall: " l?tt)r.e(rﬂgahty management plans and the purposes speuiider

(a) Be responsibldéor coordination and implementation of
activitiesnecessary to achieve water quality objectinetiding
the development of a detailed program for implementation.

(b) Utilize, whenever possible, existing $taf contractwith
existing governmental agencies to utilifeat agency existing

(d) Each cost-sharingrant shall be approved by the desig
natedmanagement agency

(e) Grants may only be used for implementing best manage
mentpractices. Grants for implementing best management prac
: : > . ; 4 ticesmay only be used for implementing costeefive best man
Ztéargitcoe;s)rowde various field, administrative, planning aner agemenpractices specified under si#h) (e)unless an applicant

N . . . demonstrateshat the use of a costfe€tive best management

(d) Participate in the plan preparation under contract with theacticewill not contribute to water quality improvement or will

department. The department shall determitige specific plan caysea water body to continue to be impaired as identified to the

componentsvhich will be prepared depending upon téehnical,  federalenvironmental protection agency un88rusc 1313d)
financialand stding capability ofthe appropriate governmental(l) A).

unit . . " (f) A cost-sharing grant shall equal the percentage of the cost
(7) (8) 1. The owner or operator of a site designated criti  of implementinghe best management practice that is determined

calsite in a priority watersheat priority lake plan under subm)  py the department in providing a cost-sharing grant usdbr

orin a modification to such a plan under s(is) may request a8 (e (a) or by thegovernmental unit submitting the application

review of that _dga5|gna_t|on by filing a written request within 6 ndersub.(4c) (a)or (4e) (a)and is approved by the board, except

daysafter receiving notice under subw) with the lancconserva.  that4 cost-sharing grant may not exceed 70% of the cost of-imple

tion committee of the county in which the site is locatedféhe  entingthe best management practice unless(gar) applies.

siteis located in more than one coyntith the land conservation (gm) The department in providing a cost-sharing grant under

committeeof the county in whiclthe lagest portion of the site is sub. (4¢) (a)or a governmental unit submitting the application

located. . . . undersub.(4c) (a)or (4e) (a)may exceed the limit under pé)

2. A county landconservation committee receiving a reques case of economic hardship, as defined by the department by
undersubd.1. shall providethe owner or operator with a hearingje  1n providing a grant for a project to achieve compliance with
andshall provide reasonable notiokthe hearing to the owner or 4 performance standard or prohibition established un@ensl6

operatorthe department arttie department of agriculture, trade3) () the department shall provide cost-sharing of 70% of the
andconsumer protection. The couriynd conservation COMMit st of compliance or 70% to 90% of the cost of compliance in
teeshall conduct the hearing under this subdivision asfarmal 8aseof economic hardship.

hearing. Sectiof8.11 (2) does not apply to the hearing. The lan (L) A grant may not be made to ardividual whose name

conservatiorcommittee shall hold thieearing in a place conve ; .
nientto the owner or operatomithin 60 days after the hearing,?t?)pi%;r; tthh% Si;a;i?/‘;\gggl Spurge%rég?g ?hoecztztpl;rr?n?e@ﬁ??pgment
the department shall, and the department of agriculture, &rade 51greementhat has been approved by the county child support

consumeiprotectionmay submit a report and recommendation t ! . !
theland conservation committee concerning the issues at the h&ggncyunder s59.53 (S)and that is consistent with rules promul
gatedunder s49.858 (2) (a)

ing. The land conservation committee mafjraf or reverse the . .
designatiorof the site as a critical site. (m) The department may recognize the value of a conservation

(b) The owner or operator of a site designated as a critical §gsemencreated under §00.40 (2)and donated to the depart
in a priority watershed or priority lake plan under sm) or in ment,or to any person approvgd by the department, as constituting
amodification to such a plan under s(s) or the department of &l Or @ portion of the landown'sror operatds share of a cost-
natural resources may obtain a review of the decisiarcofinty Sharinggrant as determined under piéy.
land conservation committee under p@) 2.by filing a written (n) The department shall identify by rule the typesast-
requestith the land and water conservation board within 60 da§§aredoractices and the minimum grant amountscfist-sharing

afterreceiving the decision of the courénd conservation com grantsthat require any subsequent owner of the property to-main
mittee. tain the cost—shared practice for the life of the cost—shared prac

(c) The owner or operator of a site designaeal critical site (C€: @S determined by the department. ,
in a priority watershed or priority lake plan under g@im) or in (0) The department shall provide grants for animal waste stor
amodification to such a plan under s{fs) may request a con age facilities in amounts not to exceed an amount specified by the
testedcase hearing under @271to review the decision of the landdepartmenby rule.
and water conservation board under.g@) by filing a written (p) The department maprovide a cost-sharing grant to
requestwith the department within 60 days after receiving ameplacea structure or facility at a new location, rather than to repair
adversedecision of the land and water conservation board. or reconstruct the structure or facilitiy the relocation reduces
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water pollution and replacement is costfesfive compared to 611-9391é 33323766»'412%913 a. 39?3351993 éali é%%ﬁs 21%162%%111999975 a. 22775891; %g?
s : A a. S. tats. S. . a. . Y a. :
repairingor reconstructing the structure or facility 1999a. 91999 a. 156.672 2001 a. 16109, 2003 a. 332007 a2G, 2009 a. 282013

(8b) Beginning in 1999, if the department establishes ara. 1
anticipatedcost-sharegeimbursement amount for a year for a Cross-reference: See also ch&iR 120and151, Wis. adm. code.
county that receives funding under this section and the count . .
entersinto cost-share agreements with landowners or operatgésl-66 Urban nonpoint source water pollution abate -
that result inreimbursableamounts for the year that exceed th&'ent and storm water management program. (1) Derr-
amount established by the department, the county shall pro/MEONS. In this section:
reimbursemento the landowners arperators in the amount by  (a) “Governmental unit” has the meaning given i8&l1.65(2)
which the reimbursable amounts exceed the amount establisfeed).

by the department. (b) “Nonpoint source” has the meaning given i8&1.65(2)
(8e) Thedepartment may not require a person who receiveh).
acost-sharing grant to repay the cost-sharing grant on the basig:) “population” means population shown by the last federal

of a violation of this section, rules promulgated under this sectiggnsugr by any subsequent population estimate undes.86

or the grant agreement, if, tite time of the violation, the person p "

who received theggrant no longer owns or operates the land for. (gr)ﬂn S}%ﬂ%ﬂ;&?% t()g)s’zdr)nanagement practices” has the
which the department provided the grant. This subsection applia§ “gg L ' .
without regard to whether the person received the grant before, orf€) “Urban area” means any of the following:

or after May 16, 1992. 1. An area with a population of 1,000 or more per square mile.
(8m) If the department determinesder sub(4) (g) 5.that a 2. Anarea in which the land is used for industrial or commer

county city, village or town should be required to develop a comwial land uses.

structionsite erosion control ordinance undeb9.693 60.627 3. An area that is surroundégt an area described in sulid.

61.3540r 62.2340r a manure storage ordinance unde&x16 o 2.
that county city, village or town shall make a commitment to

developand adopt the ordinance ascondition of receiving a 5 amunder this section in a manner that promotes all of the fol
grantunder this section. lowing:

(9) The department may distribute grants and aids to state (a) Management of urban storm water and funof existing

agenciesincluding itself, for administration arichplementation . ; ;
O?the nonpoint sgurce water pollution abatemenpt) progralanah anddeveloping urban areas to achieve water quality standards, to

under stateownership or control for projectsfafting priority m|n|m|zefloo.d|ng and to protect grgundwater .
lakesor in priority watershed areas. The department may distrib (b) Coordination of urban nonpoint source management activ
utegrants and aids to itself for the purchase of easemeptioin  ities and the municipastorm sewer dischge permit program
ity watershed areas. unders.283.33

(11) Notwithstandingsubs(3) (am)and(3m), the South Fork (c) Implementatiorof nonpoint source performance standards
of the Hay River is a priority watershéar the period ending on unders.281.16 (2)
June30, 2005. Notwithstanding subg2) (a) (4) (dm) (e), (em) (3) EuciBiLITY. (a) The department may providec@st—
and(g) 4. (4m) (b) 3.and(8) (b)and(e), the department, in cen sharinggrant for a project under this section only if all of the fol
sultationwith the local unitsof government involved with the lowing apply:
priority watershed project, shall establish guidelines for the types 1~ The project is in an urban area.
of nonpoint source water pollution abatement practices to be eligi
ble for cost-sharing grants in the watershed. Notwithstandin%E

sub.(8) (f), the amount of a cost-sharing grant in the watersh n control. and of storm water manaqemainer development
may be based on the amount of pollution reduction achiev 8 ' 9 P '

ratherthan on the cost of the practices installed, using guideli 05 developmeht apd rede.velopm.ent of sitgs of one or AWES.
developed by the department, in consultation with the local units 3. The project is consistent with nonpoint soyseeformance
of government involved with the priority watershed project. Igtandardsinder s281.16 (2)
providing funding under $92.14 (3) the department of agricul 4. The projectis consistent with priorities identified by the
ture, trade and consumer protection shall determine the amountiepartmenbn a watershed or other geographic basis.
matchingfunds required for stbfor the priority watershed proj 5. The application for the project specifies the watershgs,
ggteis';h;ggthotr?%fgtgglgggeirgé%an'?'ﬂggfeep])l;?t?nz%t g?]%Sth galg watershedr specific site that will be served by the project
i , . L . ;

governmentaktaf involved with the priority watershed project hi (b) The fdepartm_ent may provide flnalnC|a_1I asrflstanche under
shallevaluate the costfettiveness of the project and treglue 'S SSCtion for a project in a governmental unit either to that gov
tion in nonpoint source water pollution associated withtrug: ernmentaunit or to another governmental unit that is required to
ect control storm water dischges under £283.33

(12) Notwithstandingsub.(8), during fiscal year 2002-03, the (AI) F".\‘AtNC'AL ASS'tSTAN%E' (a)t_Trf:e _departmtent rgwcé\tl_lde
departmenshall make a payment under this section to a-lan¢a assistance grants and cost-snaring grants undeewusn.
ownerwho received a notice of discharunder ch283 who local assistance grant may not exceed 70% of eligible costs. A

enterednto a cost-share agreement with the departmeagef  COSt=sharingrant may not exceed 50% of eligible costs.

(2) AbmINISTRATION.  The departmenshall administer the

2. The governmental unwith jurisdiction over the project
aensures adequate implementation of construction site-pollu

culture,trade and consumer protection fogrant under €2.14 (b) The department may awardbaal assistance grant for any
(4) (c), 1997 stats., and who complied with the cost—share agr@éthe following:
mentbut who did not receive tlgrant under 9£2.14 (4) (c) 1997 1. Storm water managemebt urban areas and for areas that

stats. The department shall make a payment under this subseefierxpected to become urban areas within 20 years.
in the amount to which thendowner would have been entited 5 |nformational and educational activities relatechtm:

underthe cost-share agreement with the department of agricghint source watepollution control, construction site erosion
ture, trade and consumer protection. The department may Rghirol or storm water management.

require a landowner to file an application to receive payment 3. Development, administration and enforcement of a con

underthis subsection. tructi it - trol A i t ordi
History: 1977 c. 4181979 c. 34221; 1979 c. 35%.241; 1981 c. 201981 c. 346 St UCUONSIte erosion control or stormater management ordl

$.38,1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989  nhance.
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4. Training of staf concerning nonpoint source water pellu 2. A local governmental unit that has jurisdictmrer the pre
tion control, construction site erosieontrol or storm water man vision of storm water collection facilities for alif the afected

agement. local governmental units.
5. Other activities identified by the department by rule. (c) The department may provide a cost—sharing grana for
(c) The department may award a cost—sharing grant for anyﬂﬁ@jECtthat afects one local governmental unit to that local-gov
the following types of projects: ernmentaunit.

1. Structural urban best management practices, including(4) FINANCIAL ASSISTANCE. (&) The department mayovide
necessaryand acquisition, storm sewer rerouting and removal #fcal assistance grants and cost-sharing grants undesetitisn.
structures,and associateflood management, except that the® local assistance grant may not exceed 70% of eligible costs,
departmentay not aware grant for structural urban best manincluding planning and design costs. A cost-sharing grant may
agemenpractices associated with new construction or devet  not exceed 70% of eligible costs for construction and real estate

opment. acquisition.
2. Stream bank or shoreland stabilization necessamyrtwol ~ (b) In any fiscal yearthe department may not provide to any
pollution. applicantmore than 20% of thiinding available under this sec

3. Other nonpoint source water pollutiabhatement or storm tion in the fiscal year
watermanagement practices identified by tepartment by rule.  (5) ELIGIBILITY AND SCORINGCRITERIA. (a) The department
(5) SCORINGSYSTEM. The departmershall use a scoring sys shall promulgate rules specifying eligibility criteria forojects

tem for ranking nonpoint source water pollution abatement aif§derthis section and for determining which eligible projects will
stormwatermanagement projects for which applications are sutFc€ivefinancial assistance under this section.

mitted under thissection. The criteria on which the scoring-sys (P) The department may nptovide a cost-sharing grant for
tem is based shall include all of the following: a project under this section if any of the following applies:

(a) The extent to which the application proposes to use the 1- The project would transfer flooding downstream.
cost-effectiveand appropriate practices to achieve water quality 2. The project provides for the channelization of a stream or
goals. for lining a natural stream bed with concrete.

(b) The existence in the project area of an impaired water body 3. The project would accelerate upstream rinof
that the department has identified to the fedemavironmental (c) The department shall include all of the following in ¢hie

protectionagency unde83 USC 1313d) (1) (A). teria for determining which eligible projects will receive cost-
(c) The extent to which the project will result in the attainmegharinggrants under this section:
of established water quality objectives. 1. The extent to which a project minimizesm to existing

(d) The local interest in and commitment to the project.  Peneficial functions of water bodies and wetlands.

(e) The inclusion of a strategy to evaluate the progress toward 2- The extent to which a project maintaawgiatic and riparian
reachingprojectgoals, including the monitoring of water qualitynvironments.

improvementgesulting from project activities. 3. The extent to which a project uses storm water retention
(f) The extent tavhich the application proposes to use avaifnddetention structures and natural storage. _
ablefederal funding. 4. The extent to which a project provides opportunitypids

(g) The extent to which the project is necessary to enable {Wﬁifocfsigg \;vaéter bodies and to the floodway
ggyucggigzg(g)).comro' storm water disapes as required under Cross)—/reference: See also cHNR 199 Wis. adm. code.

(6) GranTsForcampuses. Notwithstanding subg¢3) and(4), 281.67 Watershed projects. The department shall assist
the department magistributea grant to the board of regents of th@nd advise the department of agriculture, trade and consumer
University of Wisconsin Systerfor practices, techniques or mea protectionregarding watershed projects undér USC 1001to
suresto control stornwater dischayes on a University of iscon- 1008
sin System campus that is locatediimunicipality that is required ~ History: 1981 c. 3461995 a. 22%.429, Stats. 1995 s. 281.67.

to obtain a permit under 283.33and that is located in a priority .

watershedas defined in 281.65 (2) (c)a priority lake area, as 281'.?8 _ Lake Tan?gemlentDplannlng grlanttrs]. and tlakg
definedin s.281.65 (2) (bs)or an area that is identified as an areZoM orlpg c,c,)r_1 racts. (1) DEFINITIONS. In this section:

of concern by the International Joint Commission, as defined in(29) ‘Lake” includes a flowage. o
s.281.35 (1) (h)under the Great Lak#&®ater Quality Agreement. (b) “Qualified lake association” means an association that

History: 1999 a. %s.2525f 2525¢g meetsthe qualifications under suf8m) (a)
o o (c) “Qualified school district” is a school district that meets the
281.665 Municipal flood control and riparian restora - qualificationsunder sub(3m) (c)

tion program. (1) DEFINITIONS. 1” this section:  (1m) PURPOSESOF GRANTSAND CONTRACTS. The department
(a) “Conservation easement” has the meaning given inghall develop and administer a financial assistance program to

700.40(1) (&) providelake management planning grants and to award contracts
(b) “Local governmental unit” mearsscity, village, town or undersub.(1t) for projects to provide information and education
metropolitansewerage district. onthe use of lakes and natural lake ecosystems and on the quality

(2) AbmINISTRATION. The departmenshall administer the Of water in lakes and the quality of natural lake ecosystems.
programunder this section to provide financial assistance to local (1r) USesOFGRANTS. Lake management planning grants shall
governmentalnitsfor facilities and structures for the collectionbe used to improve water quality assessmentgaidning and to
andtransmission of storm water agdoundwaterincluding the aid in the selection of activities to do any of the following:

purchaseof perpetual flowage and conservation easemights (a) Prevent pollution from entering into lakes or into natural
on land within floodways, and for the floodproofing of qulic andbke ecosystems.
private structures that remain in the 100-year floodplain. (b) Protect or improve the qualitf water in lakes or the qual

(3) EuiGIBLE APPLICANTS. (a) The department may provide &ty of natural lake ecosystems.
cost-sharingrant for a project thatfatts 2 or more local govern  (1t) LAKE MONITORING CONTRACTS. The departmentay

mentalunits to one of the following: awardcontracts to public groups or personstfo creation and
1. One of the décted local governmentahits upon applica supportof a statewide lake monitoring network. The contracts
tion by all of the aflected local governmental units. may include payments for the costs of all of the following:

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/usc/33%20USC%201313
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201342
http://docs.legis.wisconsin.gov/document/statutes/2013/281.66(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.66(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/283.33
http://docs.legis.wisconsin.gov/document/statutes/2013/281.65(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.65(2)(bs)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.35(1)(h)
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%202525f
http://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%202525g
http://docs.legis.wisconsin.gov/document/statutes/2013/700.40(1)(a)
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20199
http://docs.legis.wisconsin.gov/document/usc/16%20USC%201001
http://docs.legis.wisconsin.gov/document/usc/16%20USC%201008
http://docs.legis.wisconsin.gov/document/acts/1981/346
http://docs.legis.wisconsin.gov/document/acts/1995/227
http://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20429
http://docs.legis.wisconsin.gov/document/statutes/2013/281.68(3m)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.68(3m)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/281.68(1t)

83 Updated 13-14Wis. Stats. Database WATER AND SEWAGE 281.69

(@) Training, equipment, and supplies necessarywater 7. Demonstrate that it has been in existenceafdeast one
quality sample collection. year.

(b) Handling, shipping, and laboratory analysis of waterrsam 8. Demonstrate that it has at least 25 members.
ples. 9. Require payment of an annual membership fee as e by

(c) Developing, maintaining, and managing a statewide datiepartmenby rule under pab).
basesystem for entering, tracking, evaluating, and reporting water (1)) For purposes of pda) 9, the department shall set by rule

quality results. the maximum amount and the minimum amount that may be
(d) Producing and distributing water quality results anghargedas an annual membership fee.
reports. (c) To be a qualified schodlistrict, the board of the school dis

(2) AMOUNT OF GRANTSAND CONTRACTS. (@) The department trict shall adopt a resolution tmnduct a lake management plan
may provide a grant of 67 percent of the cost of a lake managemgiRk project that will do all of the following:
planningproject up to dotal of $25,000 per grant. In each fiscal 'y - proyige information or education on the use of lakes er nat
year,the total amount ahoneys awarded as grants for lake man, 5| |ake ecosystems, on the quality of water in lakes, or on the
agemeniplanning projects may not exceed $50,880any one quality of natural lake ecosystems.

lake. 2. Allow another eligible recipient of grants under this section
(b) The total amourf lake monitoring contracts for each-fis to.cooperate with the school district in the project.

calyear may not exceed 10 percent of the total amount appropri
(4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At

atedunder s20.370 (6) (arpnd(as) > A .
(3) RULES FORGRANTSAND CONTRACTS. (&) The department the completion of a lake management planning project, upon
' qrﬁquesbf the recipient of a grant under this section, the depart

rsnhearl]ltpqgnmnl#]gatgrr#ler?)fﬁgglivﬁ%wlgrl]sgﬁailﬂglﬁ gé g}?gﬁtﬁe%ﬁga’ entmay approve recommendations made as a result of the proj
P 9 prog ect as eligible activities for a lake management grant under s.

ng: 281.69
1. Eligible recipients to consist of nonprofit conservation yisiory: 1989 a. 311989 a160ss.1, 3, 4; 1989 a. 3591991 a. 39269, 1995
organizationsas defined in £3.0955 (1) counties, cities, towns, a.27. 1995 a. 22%.430; Stats. 1995 s. 281.68997 a. 791999 a. 91999 a. 15.
villages,qualified lakeassociations, town sanitary districts, quali572 1999 a. 1852001 a. 162003 a. 2752009 a. 282011 a. 32146
fied school districts, publitland lake protection and rehabitita ~Cross-reference: See also chiR 190and192, Wis. adm. code.
tion districts, and other local governmental uratsjefined in s.

66.0131 (1) (a)that are established for the purposéa&eman 281.69 Lake management and classification grants

and contracts. (1b) DeriNiTIONS. In this section:

agement. ) -
2. Eligible activities, which shall include af the following ~ (80) "Lake”includes a flowage. _
for lakes and natural lake ecosystems: (bn) “Nonprofit conservation ganization” has the meaning

givenin s.23.0955 (1)
o (¢) "Qualified lake association” is an association that meets the

a. Data collection.
b. Assessments of water quality and of fish and aquatic lif

andtheir habitat. qualificationsunder s281.68 (3m) (a)
c. Assessments of the uses déike and the uses of the land  (d) “Wetland” has the meaning given in28.32 (1)
surroundingthe lake. (Am) TypPesor PROJECTS. The department shall develop and
d. Nonpoint source pollution evaluation. administera financial assistance program to provide grants for the

e. Informational or educational programs and materials. following 2 types of projects:

f. Providing programs and materials tpadmote the moni _ (@) Lake management projects that will improve or protect the
toring of private on—site wastewater treatmeystems, the redsc quality of water in lakes or the quality of natural lake ecosystems.
tion in the use of environmentally harmful chemicals, water (b) Lake classification projects that will classify lakes by use
safety,and the protection of natural lake ecosystems. andlr_n_pler_nent protection activities for the lakeased on their

(bg) The department shaltomulgate rules for the administra classification.
tion of thelake monitoring contracts program, which shall specify (1r) CONTRACTs. The department may award contracts for
the eligible activities and qualifications for participation in thdake classification technical assistance projeote conducted
statewide lake monitoring network. Eligible activities shall by nonprofit corporations that will provide educational &eci
include providing technical assistance to public or private entitiécal assistance.

thatapply for or have received, a grant unde23.22 (2) (c) (2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fora
(3m) QuaLiFiED ENTITIES. (@) To be a qualified lake associa lake management project may be made for up to 75% afdke

tion, an association shall do all of the following: of the project but may not provigeore than $200,000 per grant.
1. Demonstrate that it is incorporated underléi. (b) A grant for a lake classification project mag made for

2. Specify in its articles of incorporation or bylaws that a subiP to 75% of the cost of the project but may not exceed $50,000
stantialpurpose of its being incorporated is to support the proteR€r grant.
tion or improvement of one or more inland lakestfa benefit of (c) A contract for a lake classification technical assistance
the general public. projectmay not exceed $200,000.
3. Demonstrate thahe substantial purpose of its past actions (3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The
was to support the protection @mprovement of one or more departmenshall promulgate rule® administer and to determine
inland lakes for the benefit of the general public. eligibility for grants for lake management projects. The rules shall
4. Allow to be a member any individual who for at least oniécludeall of the following:
montheach year resides on or within one mile of an inland lake (a) A designation of eligible recipientshich shall include
for which the association was incorporated. nonprofitconservation @anizations, countiesjties, towns, vl
5. Allow to be a member any individual who owns real estateges,qualified lake associations, tovsanitary districts, public
on or within one mile of an inland lake for which the associatidnlandlake protection ancehabilitation districts, and other local
wasincorporated. governmentaunits, as defined in 66.0131 (1) (g)that are estab
6. Not have articles of incorporation or bylaws which limit olishedfor the purpose of lake management.
denythe right of any member or any class of members to vote as(b) A designation of eligible activities, which shall include all
permittedunder s181.0721 (1) of the following:
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1. The purchase of land or ofcenservation easement, as (7) PROHIBITED ACTIVITIES. The departmermay not promul
definedin s.700.40(1) (a) if the eligible recipient enters into agatea rule designating dam maintenance and repair as an eligible
contractunder s281.71and if the purchase will substantially eon activity for grants under this section.

tribute to the protection or improvement of a lakalater quality ~ History: 1991 a. 391993 a. 3431995 a. 271995 a. 22%.431; Stats. 1995 s.
or its natural ecosystem 281.69;1997 a. 271999 a. 91999 a. 15G.672 1999 a. 1852001 a. 616; 2009

X : . . . a. 180
2. The restoration of a wetland if the restoration will protect Cross-reference: See also ch&\R 155and191, Wis. adm. code.

orimprove a lakes water quality or its natural ecosystem.

2m. The restoration of habitat in a littoral area of a lake @81.695 Aids to municipalities for prevention and
alongits shoreline if the restoration will protect or improve th@batement of water pollution. (1) As used in this section
lake'swater quality or its natural ecosystem. “municipality” means any citytown, village, town sanitary dis

3. The development of local regulations or ordinances tH&Ct public inland lake protection and rehabilitation district or
will protect or improve a lakewater quality or its natural ecosys Metropolitansewerage district.
tem. (2) Any municipality is authorizedo apply for and accept

4. An activity that is approved by the department and that @§antsor any other aid which thanited States Government or any
neededo implement a recommendation made as a result of a pﬁgﬁancythereof has authorized or may hereafter authorize to be
to improve or protect the quality of water in a lake or the natur@iven or made to the several states of the United States or to any

ecosystem of a lake. political subdivisions or agencies thereof within the states for the
5. A wetland enhancement or restoration project under s@gnstructionof public improvementsincluding all necessary
(3m) action preliminary thereto, the purpose of whishto aid in the

preventionor abatement of water pollution.
(3m) GRANTSFORWETLANDS. (&) The department shalto- T ) .
vide grants of $10,000 each from the appropriation under s, (3) Any municipality is further authorizet accept contribu
20.370(6) (ar)for lake management projects to eligible recipientiOns @nd other aid from commercial, industrial and other estab
otherthan nonprofit conservationganizationsthat have com lshmentsfor the purpose of aiding in tipgevention or abatement

pleteda comprehensive land use plan that includes a wetl ivater pollution and in furtherance of such purpose to enter into

enhancementr restoration project. The grant shall be used for tﬁ%”érrzgtgiﬂg hargtrai?;ngg\t;rméhtﬁgiglIgalr}:]rg-erCial’ indusénal

implementatiorof the wetland enhancement or restoration-pro? ; .
ect. The 75% limitation under suf2) (a)does not apply to these (&) The collection, treatment and disposal of sewage and
grants. industrialwastes from commercial, industrial and other establish

(b) The department shall provide up2® grants per fiscal year Ments; _ o
duringfiscal years 2001-02 and 2002-03. The department shall() The use and operation by such municipality of sewage
awardthe grants to eligible recipients who qualify for the grangpllection, treatment or disposal facilities owned by any such
in the order in which the grant applications are received by tBemmercialindustrial and other establishment;
department. (c) The coordination of the sewage collection, treatment er dis

(5) LAKE CLASSIFICATION PROJECTGRANTS. (a) The depart posalfacilities of the municipality with the sewag®llection,
mentshall promulgate rules to administer and to determine eligieatmenior disposal facilities of any commercial, industaat
bility for grants for lake classification projects. otherestablishment.

(b) The rules under pd) shallinclude guidelines to be used (4) Whendetermined by its governing body to be in the public
for lake classification. The guidelines shall require that certdinterestany municipality is authorized to enter into gretform
factorsbe used irtlassifying each lake by use. The factors shatbntracts whether long—ternor short-term, with any industrial

includeall of the following: establishmenbr establishments providing for sewageotiner
1. The size, depth and shape of the lake. facilities, including the operation thereof, to abatereduce the
2. The size of the lakewatershed. pollution of waterscaused in whole or in part by disches of

industrialwastes by the industriaktablishment or establishments
Psuch terms as may be reasonable and proper

(5) Any municipality may participate in the state financial

3. The quality of the water in the lake.
f C)
4. Thepotential of the lake to be overused for recreationa

purposes. : r |
. . assistanc@rogram for soil and water resources protection estab

ak 5. The potential for the developmentlahd surrounding the |ishequnder s281.55 281.570r281.65and may enter into agree
aKe. ) . mentswith the department of natural resources for that purpose.
6. The potential of the lake to $ef from nonpoint source Any municipality may participate in the clean water fund program

water pollution. _ _ o ~ underss.281.58and281.59andmay enter into agreements with
7. The type and size of the fish and wildlife population in artthe departmenbf administration and the department of natural
aroundthe lake. resourcedor that purpose. Any county may participate in the state

(c) The rules under pdgr) shall designate which classificationfinancial assistance program for soil and water resources protec
andprotection activities are eligible for lake classification grant§ion established under 82.14and may enter into agreements with
(d) The department may award lake classification grants orif}e department of agriculture, trade azmhsumer protection for
to counties. that purpose.
(6) LAKE CLASSIFICATION TECHNICAL ASSISTANCE CONTRACTS. (6) Any municipality is authorized to enter into contraotth
A nonprofit corporation receiving lake classification technical @ nonprofit-sharing corporation fdne municipality to design and
assistance contract shall use the money provided under the ééfstructthe projects it will sublease from the department of-natu
tractto provide educational and technical assistance to local urfigkresources pursuant to281.55 (6) (b)
of government and lake managemeirgamizations that will par (7) The provisions of this section shall not be construed by
ticipatein a lake classification project. way of limitation or restriction of the powers otherwise granted
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municipalitiesbut shall be deemed as an additiomnal a com (6) EuGIBILITY; TYPESOF RIVERS. The department shall pro
pletealternative to such powers. mulgaterules establishing the typesrwdtural riverine ecosystems
History: 1975 c. 1971979 c. 345.2102 (39) ()1983 a. 53%.36, 1987 a. 27  thatare eligible for grants under this section.
197,399,403 1989 a. 56366, 1995 a. 2271999 a. 156.370, Stats. 1999 s. 281.695. : . .
(7) EuciBILITY; OTHER. At the completion of a planning proj
281.70 River protection grants. (1) DeFINITION. In this ect,upon request of the recipient of the grant for the planning proj
section,“river” includes a stream or a flowage. ect, the department may approve as eligible activities foaa

(2) Tvpes oF PROJECTS. The department shall develop andggement project grant the recommendations that were made as a
: result of the project.

administera financial assistance programpmvide grants for History: 1999 a. 92001 a. 30
planningprojects and management projects. Cross—reference: See also cNR 195 Wis. adm. code.
(3) AMOUNTS OF GRANTS. (a) A grant for a planning project
may be made for up to 75% of the cost of the project but may r#81.71 Lake management project grants; river protec -
exceed$10,000 per grant. tion grants; purchases. (1) In order to receive a grant for a
(b) A grant for a management project may be made for upRérchaseinder s281.69 (3) (b) 1or281.70(5) (c) 1, the recipi
75% of the cost of the project but may not exceed $50,000 gdttshall enteinto a contract with the department that contains all

grant. of the following provisions:
(4) ELIGIBLE RECIPIENTS. (a) All of the following shallbe eli ~ (8) Standards for the management of the property to be
gible for grants under this section: acquired. o _ _ _
1. Local governmental units, as defined i66.0131 (1)a). (b) A prohibition against using the property to be acquared
2. River management ganizations that meet thpialifica s?ct:rl]mté/fcgtany debt unless the department approvemthering
of the debt.

tionsunder par(b).
par(b) (c) A prohibition against the property being closed to the pub

3. Nonprofit conservation genizations, as defined in s. . . o/ .
23.0955(1) lic unless the department determines it is necessary to protect wild
' ) ﬁréimals,plants or other natural features.

(b) The department shall promulgate rules to establish t
qualificationsthat a river managementganization must meet to _ (d) A clause that any subsequent sale or transfer of the property
to be acquired is subject to suli®) and(3).

qualify for a grant under this section. ) Th iient of th H d 1 h q
(5) ELiGiBLE ACTIVITIES. The department shall promulgate g recipient ot the grant used forpurchase under: s.
rulesto do all of the following: t281'§9r(t3;1) (b) 1-.‘”581-70 (t5)t(C) %rgay St“bstﬁq“%‘tly sell %r't
. o - . transferthe acquired property to a 3rd party other than a creditor
(a) Designate activities that are eligible for grants for planni the recipient if all of the following apply:

projects. Eligible activities under the rules for these grants sh
inciude all of the following: (@) The department approves the subsequent sale or transfer

1. Data collection. (b) The party to whom the property is soldtransferred enters

2. Assessments of water quality and of fish and aquatic 'ig%(t)%gu?%‘gr?ungzif twith the department thantains the provi
andtheir habitat. '

. 3) The recipient of the grant used forparchase under s.
3. Assessments dfie uses of a river and the uses of the la (
surroundingthe river r5!31.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or

transferthe acquired property to satisfy a debt or other obligation

4. Nonpoint source pollution evaluation. ~if the department approves the sale or transfer
5. Informational or educational programs and materials as (4) |f the recipienviolates any essential provision of the con
specifiedin par (b). tract, title to the acquired property shall vest in the state.

6. Programs and materials to assist persons in forming rVer(s) The instrument conveying the property the recipient
managemenbrganizations or other groups to protect or improven'state the interest of tretate under suti4). The contract
riversand natural riverine ecosystems. _ enterednto under suk(1) and the instrument of conveyance shall
~ (b) For purposes of pdg) 5, specify informational oeduca  perecorded in the fite of the register ofleeds of each county in
tional materials that may be provided on any of the following: which the property is located.

1. Protecting or improving the ways in which rivers are used.History: 1999 a. %.2548

2. Protecting or improving the quality of water in rivers.

SyStBémPSrotectlng or improving theuality of natural riverine eeo organizations. (1) DEeriNITION. In thissection, “nonprofit con
' . . N . ... _servationorganization” means a river managememanization

4. Protecting or improving fish populations, aquatic lifé ofyatmeets the qualifications unde2&1.70(4) (b)or a nonprofit
fish habitat in rivers. corporation, a charitable trust or other nonprofit association

(c) Designate activities that are eligible for grants for manag@hose purposes include the protection of rivers and that is
mentprojects. Eligible activities under the rules for these grardescribedn sectior501 (c) (3) of the Internal Revenue Code and
shallinclude all of the following: is exempt from federal income tax under sec6on (a) of the

1. The purchase of land or ofc@nservation easement, agnternalRevenue Code.
definedin s.700.40 (1) (a)f the recipient enters into @ntract (2) REQUIREMENTSTO RECEIVE CONTRACTS. The department
unders.281.71and if the purchase wilubstantially contribute to shall provide contracts to nonstock, nonprofit corporations that
the protection or improvement of the rivenwater quality or its aredescribed under secti&®1 (c) (3) or (4) of the Internal Reve
naturalecosystem. nue Code and that are ganizedin this state. For a nonstock,

2. The restoration of in—stream or shoreline habitat. profit corporation to qualify for a contract, the corporation shall

3. The development of local regulations or ordinances th@€etall of the following requirements:
will protect or improve the rives waterquality or its natural eco (a) The corporation is exempt from taxation under se&iiin
system. (a) of the Internal Revenue Code.

4. An activitythat is approved by the department and that is (b) The corporation provides support to nonprofit conserva
neededo implement a recommendation made as a result of a plemm organizations.
to protect or improve the river water quality or its natural ecosys  (c) The corporation has a boarddifectors that has a majority
tem. of members who are representatiasnonprofit conservation

5. Installation of pollution control practices. organizations.

281.72 River protection; contracts with nonprofit
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(d) The corporation contributes, to be used withcibrtract, (b) Assist claimants in submitting applications for compensa
$1 for every $3 it receives under the contract. tion under this section.
(3) REQUIREMENTSUNDER CONTRACTS. A corporation recei (c) Issue awards under this section.
ing a contract under this subsection shall do athefollowing: (d) Establish casing depth and other construction requirements
_(a) Assist in the establishment of nonprofit conservatiga-  for a new or reconstructed private water supply
nizations. (e) Declare an area of special eligibility for compensation for
(b) Provide technical assistance to nonprofit conservatiovell contamination, based on contamination reporsgtbr
organizations. Decembei31, 2005, if all of the following criteria are satisfied:
(c) Conduct conferences on topics for which technical assist 1. Results of tests performed by a laboratory certified under
anceis provided under patb). s.299.11establish that wells in the area are contaminated by fecal
History: 1999 a. 9 bacteria.

281.73 Wastewater and drinking water grant. The 2. Evidence demonstrates that the bacterial contaminiation

departmenif naturalresources shall provide a grant from thgauseoby “V?StOCk' . - )
appropriatiorunder s20.370 (6) (bk}o the Bwn of Swiss, Bur (f) Establish requirements for the filling and sealing of wells
nettCounty and the St. Croix Band of Chippewa for design, -engfubject to abandonment.

neering,and construction of wastewater and drinking water-treat (3) WELLS FORWHICH A CLAIM MAY BE SUBMITTED. A claim

mentfacilities. may be submitted for a private water supply which, at the time of
History: 2001 a. 16 submittingthe claim, is contaminated or for a well subject to aban
donment.
SUBCHAPTERVI (4) WHo MAY suBMIT A CLAIM. (a) Except as provided under

par.(b), a landowner or lessee of property on which is located a
contaminatedrivate water supply or a wedlibject to abanden
ment,or thespouse, dependent, heissign or legal representative

of the landowner or lessee, may submit a claim under this section.
(b) The following entities may not submit a claim:

1. The state.

2. An ofice, department, independent ageringtitution of
highereducation, association, societyather body in state gev

COMPENSATION

281.75 Compensation for well contamination and
abandonment. (1) DeriNniTiONS. In this section:
(a) “Alternate water supply” means a supply of potable water
obtainedin bottles, by tank truck or by other similar means.
(b) “Contaminated well” or “contaminated private water-subament
ply” means a well or private water supply which: 3 A. hori dund béhof ch. 114 or ch.23
1. Produces water containing one or more substances -of pgga 234n2%u7t é)rr%greate under subdhot . orch.23L,
lic health concern in excess opamary maximum contaminant T . .
level promulgated in the national drinking wastandards id0 4. A city, village, town, county or special purpose district.
CFR 14l1and143 5. A federal agengyepartment or instrumentality
2. Produces water containing one or more substances of pub 6. An interstate agency
lic healthconcern in excess of an enforcement standard under ch(4m) Income LimiTaTiON. (@) In order to be eligible for an
160, or awardunder this section, the annual family income of the-land
3. Is subject to a written advisory opinioissued by the owner or lessee of property on which is located a contaminated
departmentgontaining a specifidescriptive reference to the wellwater supply or a well subject to abandonment may not exceed
or private water supply and recommending that the well or priv&€5,000.
watersupply not be used because of potetiighan health risks.  (b) Except as provided under pé), annual family income
(c) “Groundwater” means any of the waters of the state occahall be based upon the adjus@gmss income of the landowner
ring in a saturated subsurface geological formation of permeablelessee and the landowigor lesseg’spouse, if anyas com

rock or soil. putedfor Wisconsin income or franchise tax purposes for the tax
(d) “Livestock” has the meaning specified unde9580 (1) ableyear prior to the year in whithe claim is made. The county
(b) and includes poultry medianincome shalbe determined based upon the most recent

means a well which is used as%atisticspublished by the federal department of housing and

e) “Livestock water supply” :
soSr():eof potable water on?ypf)(gr livestock and which is: urbatndgvelopment fothe year prior to the year of the enforce
mentorder

1. Approved by the department of agricuiture, trade anel con (c) In order to be eligible for an award under this section, the

sumerprotection for grade A milk production unde93.24 or \ : . ) .
2 Constructed by boring or drilling. claimantshall submit a copy of the designated income or franchise
=0 y boring 9 tax returns for the taxable year prior to the year in which the claim
(f) “Private water supply” means a residential water supply Rfmade together with the application under $&p. The claimant
alivestock water supply shall submit a copy of the landowieor lesses’'Wisconsinfran
(9) “Residential water supply” means a well which is used a#isetax return, joint isconsin income tax return,égfiling sep-
asource opotable water for humans or humans and livestock anghtely,the landownes or lesseg’ separate Wconsin income
is connected to 14 or less dwelling units. tax return and the separatessbnsin income tax return of his or
(h) “well,” if not followed bythe words, “subject to abandon herspouse, if any
ment,” means an excavation or opening in the ground made by(d) The department may disregard thisénsin income tax
boring, drilling or driving forthe purpose of obtaining a supply ofreturn for the taxable year prior to the year in which the claim is
groundwater.“Well” does not include dug wells. madeand may determine annual family incobssed upon satis
() “Well subject to abandonment” means a well that is requiréattory evidence of adjusted gross income or projected taxable
to be abandoned underdR 812.26 (2) (g)Wis. Adm. Code, or incomeof the landowner or lessee and the landotgnarlesses’
that the department may require to be abandoned undsiRs. spousen the current year

812.26(2) (b) Wis. Adm. Code. (5) AppLICATION. (a) A claimant shall submit a claim on forms
(2) DuTIES OF THE DEPARTMENT. The department shall: providedby the department. The claimant shall verify the claim
(a) Establish by rule procedures for the submission, review api afidavit.

determinatiorof claims under this section. (b) The claim shall contain:
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1. Test results which shothat the private water supply is eon time municipal chagesfor capital improvements and services
taminated,as defined under sutt) (b) 1.or 2, information to involvedin providing the public water supply; or
show that theprivate water supply is contaminated as defined e. Providing aconnection to an existing private water supply;
undersub.(1) (b) 3, or information to show that the wellisawell 3 The cost of abandoning a contamingteiate water sup
subjectto abandonment; _ _ ply, if a new private water supplg constructed, if connection to
2. If the claim is based on a contaminated private water sipublic or private water supply is provided, or if thaim is based
ply, any information available to thaimant regarding possible on a well subject to abandonment;
sourcesof contamination of the private water supply; and 4. The cost of obtaining 2 tests to show that the private water
3. Any other information requested by the department.  supplywas contaminated if the claim is bageta contaminated
(c) The department shall notify the claimant if the claim iprivatewater supply and the cost of those tests was originally paid
completeor specify the additional information which is requiredby the claimant;
to be submitted. If the claimant does not submit a complete claim, 5. The cost of purchasing and installiagump, if the claim
asdetermined by the department, the department may not procggshsed on a contaminated private water supplyaameiv pump
underthis section until it receives a complete claim. is necessary for the new or reconstructed private water supply; and
(d) A claim constitutes consent by the claimant to: 6. If the claim is based on a contaminated private water sup
1. Enter the property where the private water supply or waly, the cost of relocating pipes, as necessémyconnect the
subjectto abandonment is located during normal business hoveplacementvater supply to the buildings served by it.
and conduct any investigations or tests necessary to verify the 7. If the claim is based on a contaminated water supply that
claim; and is eligible under sub(11) (ae) the cost of properhabandoning
2. If the claim is based on a contaminated private water sumy improperly abandoned private water supply located on the
ply, cooperate with the state in any administrative, civil or erimpropertyowned or leased by the claimant.
nal action involving a person or activity a!leged to have caused the(8) CoravymenT. The departmerghall require a copayment of
privatewater supply to become contaminated. $250unless the claim is solely for well abandonment.
(e) The department shall consolidate claims if more than one(9) CoNTAMINATION STANDARD; NITRATES. (&) This subsection
claimantsubmits a claim for the same private water supply or fappliesto a private water supply which:
the same well subject to abandonment. 1. Is a livestock water supply & a residential water supply
(f) The department shall allocatgoney for the payment of whichis used as a source of potable water for livestock as well as
claims according to the order in which completed claims afer a residence; and
received. The department may conditionally approve a completed 5 |5 ysed at least 3 months each year and whilse provides

claimeven if the appropriation underX).370 (6) (crjs insufi- g estimated average of more than 100 gallons per day fer con
cientto pay the clalm. The de_partme_n_t shall allocate mdémey sumptionby livestock.
the payment of a claim which is conditionalpproved as soon (b) Notwithstanding the requirement of contamination under

asfunds become available. N . sub.(7), if a private water supply meets the criteria under(par

(6) DETERMINING CONTAMINATION. (&) Contamination of apri an the claim is based upon contamination by nitrates and not by
vatewater supplyas defined under sufd) (b) 1.or2., is required  any other substance, the department may make an award only if
to be established by analysisatfleast 2 samples of wateaken the private water supply produces water containing nitrates in
atleast 2 weeks apart, in a manner which asdheesalidity of  excesof 40 parts per million expressed as nitrate—nitrogen.
thetest results. The samples shall be testeal laporatory ceri (10) ISSUANCE OF AWARD. (a) The department shall issue
fied under s299.11 . ) _ . awardswithout regard to fault.

_ (b) The department magject test results which are notfsuf (b) Contributory negligence is notkar to recovery and no

ciently recent, . . awardmay be diminished as the result of negligeaitagbutable

(C)I ';he departmenft its own ex;lne?se, E!arlq teslt addigonqb the claimant or to any person who is entitled to submit a claim.
samplesirom any private water supply for which a clairs (c) The department shall pay each claim within 30 days after

mitted. acompleted payment request is submitted. The department shall

_ (7) PURPOSEAND AMOUNT OF AWARD. (a) If the department hayeligible costs under sutir) based upon cosables and rules
finds that the claimant meets all the requirements of this sectigfsmulgatedunder sub(11) (c).

andrules promulgated under this section and that the private water(ll) DENIAL OF CLAIM: LIMITS ON AWARDS. (2) Denial of claim.
supplyis contaminated or that the well is a well subject to abaui:h department shall denv a claim if:

donmentthe department shall issue an award. The award may not 2 eP T W E ) . .

pay more than 75% of the eligible costs. The award may not pay - 1he claim is not within the scope of this section.

any portion of eligible costs in excess of $12,000. 2. The claimant submits a fraudulent claim.

(b) If the annual family income of the claimant exceeds 3. The claim is for reimbursement of costs incurred before the
$45,000 theamount of the award is the amount determined undég¢partment determined thtae claim was complete under s(8).
par.(a) less30% of the amount by which the claimanincome (C)-
exceedsp45,000. 4. If the claim is based on a contaminated private water sup

(c) Eligible costs under this subsection include the followingly, one or more of the contaminants upon which the claim is
items only: basedwas introduced into the well through the plumbing-con

1. If the claim is based on a contaminated private water sgjfctedto the well. _ _
ply, the cost of obtaining an alternate water supply; 5. If the claim is based on a contaminated private water sup

2. If the claim is based on a contaminated private water s@y' one or more of the contaminants upon which the claim is
ply, the cost of any one of the following: asedwas introduced into the well intentionally byclaimant or

. . ) aperson who would be directly benefited by payment of the claim.
a. Equipment used for treating the water; o . .
b R tructing the privat i - 6. If the claim is based on a contaminated private water sup
- econstructing the private water supply; ply, all of the contaminants upon which the claim is basedaire

c. Constructing a new private water supply; rally occurring substances and the concentration of the contami

d. Providing for a public watesupply to replace the private nantsin water produced by the well does not significantly exceed
water supply including costs relateéd connection to the public the background concentration of the contaminants in groundwater
water supply andcosts related to special assessments and orathat location.
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7. Except aprovided in sub(14), an award has been madeclaimantwith a contaminated private water supply that is eligible
underthis section within the previous 10 years for the parcel ahdersub.(11) (ae) the department may issue an award only if the
land where the private water supply is located and the claimd&imant properly abandons the improperly abandopedate
basedon a contaminated private water supply watersupply

8. If the claim is based on a contaminated private water sup (12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the
ply, the contaminategdrivate water supply is a residential watetepartmentletermines that the claimant is entitled to compensa
supply,is contaminated by bacteria or nitrates or both, and is nitn for reconstruction of a private water supply or construction of
contaminatedy any other substance, except as provided in pamew private water supplyhedepartment may issue the award
(ae) only if all of the following conditions are satisfied:

9. If the claim is based on a contaminated private water sup (a) The well complies with casing depth and ottmmstruction
ply, the contaminated private water supply is a livestock watesquirementsstablished by the department.
supply,is contaminated by bacteriand is not contaminated by () |f the well is a drilled weliit is constructed by a well driller

any other substance. _ licensedunder ch280or, if the wellis a sandpoint well, it is cen
10. The amount ofhe award determined under s(if).would  structedby a well driller or pump installer licensed under280.
beless than $100. (13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION.

(ae) Bacterial contamination Paragraple) 8.does notpply  If the secretary determines that the implementation of a response
to a residential well that is contaminated by bacteria and is in @1groundwater contamination by a regulatory agency under s.
areaof special eligibility for compensation for well contamination 60.25can be expected to remedy the contaminatiorpirivate
asdeclared by the department under @p(e) watersupply in 2 years or less, the secretary may order a delay in
(am) Emergency.Notwithstanding pafa) 3, the department theissuance of an award for upa@-year period. If the secretary
may authorize expenditurgsefore a claim is submitted if theissuesan order under this subsection, the department shall issue
departmentdetermines that an engency situation exists. The anaward for an alternate watsupply while the order is infefct
departmenshall establish standards and procedures for the pay until the well is no longer contaminated, whichever is earlier
ment of claims in emgency situations. If, upon expiration of the ordeghe department determines that the
(b) Limits on awads for contaminated wells; purposels. An  privatewater supply is not contaminated, the department may not
awardmay be issued for purchasing and installinguanp if a issuean award under this section.
pumpis necessary fahe new or reconstructed private water-sup (14) New cLaivs. (a) New contamination A claimant who
ply. receivesan award for the purpose adnstructing or reconstruct

2. An award may be issued for water treatment only if the caing a private water supply or connectitana private water supply
taminationcannot be remedied by reconstruction or replacementy submit a new claim if the contamination is from a new source
of the private water supplgr connection to another water supplyand,if the previous award was for a new or reconstructed private
is not feasible. watersupply the well was constructed properly

3. An award may not be issued for the replacernéatsand (b) Failure to eliminate contaminationl. A claimant who
pointwell with a drilled well unless: receivesan award for the purpose ofnstructing or reconstruct

a. The department determines that replacementaritither ing & private water supply or connectitana private water supply
sandpoint well is not feasible; and may submit a new claim if the contamination is not eliminated

b. The departmerdetermines that the person had no knowfNd:if the award was for a new or reconstrugieidate water sup
edge or reason to believe the sand point well would become cBlY: the well was constructed properly
taminatedat the time it was constructed. 2. Only one additional claim may be submitted under this

4. An award may not be issuéat the reimbursement of costsParagraptwithin 10 years after an award is made.
of an alternative water supply incurred before the department con (15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting
firmed that contamination existed. thetime for commencement of an action is tolled by the filing of

(c) Limits on awads; costs determined by rulghedepart @ claim. The law limiting the time for commencement of the
mentshall determine by rultae usual and customary costs of eachctionis tolled for the period from the first filing of a claim until
item for which an award may be issued under §@p. The rule the department issues an award under this section. If a period of
shallreflect the range of costs resulting fronfefiénces in costs limitation is tolled by the filing of &laim, and the time remaining
of construction, laborequipment and supplies throughout th@fterissuance of the final award in which an action may be-com
state,various soil and bedrock conditions, sizes and depthsBgnceds less than 30 days, the period witkihich the action
wells, types of well construction and other factafsich may May be commenced is extended to 30 days from the date of
affectthe costs.The department shall determine the amount of disuancef the final award.
awardsaccordingto the rules promulgated under this paragraph. (16) ReLATION TO OTHERACTIONS. (a) The existence of the

(d) Limits onawards for contaminated wells; amourfwards ~ relief under this section is not a bar to any other statutory or com
shallbe issued subject to the following limitations on amount: mon law remedy

1. If the contamination can be remedtsdreconstruction of ~ (b) A person is not required to exhaust the remedy available
the private water supplyconstruction of a new private water supunderthis section before commencing an acgeeking any other
ply or connection to an existing public or private water sypipéy Statutoryor common law remedy
departmenshall issue an award ftine least expensive means of (c) The findings and conclusions under this section are not
remedyingthe contamination. admissiblein any civil action.

2. If the contamination cannot be remedied by a new orfecon (d) The state is subrogated to the rights of a claimant who
structedprivate water supplthe maximunaward for connection obtainsan award under this section in an amount equal to the
to an existing public or private water supjgyl50% of the cost award. All moneysrecovered under this paragraph shall be-cred
of constructing a new private water supply ited to the environmental fund for environmental management.

3. An award for an alternate water supplylimsited to the (17) AppLicABILITY. (@) A claim based oa contaminated pri
amountnecessary to obtain water for a one-year period, excepiagewater supply may be submittedespective of the time when
providedunder sub(13). the contamination is or could have been discovered iptivate

(11m) ABANDONMENT OF CERTAIN PRIVATE WATER SUPPLIES. If ~ watersupply A claim may be submitted for contamination which
the department determines that there is an improperly abandocethmencedoefore May 1, 1984, and continues at the time a
private water supply located on property owned or leased bydaim is submitted under this section.
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(b) This section does not apply to contamination whidome  waterto render it fit for consumption by humans, livestaecid
pensableunder subchl of ch. 107or 5.293.65 (4)or295.61 (8) poultry, repair the private water supply or replace the private water

(18) SUSPENSIONOR REVOCATION OF LICENSES. The depart Supplyand to reimburse the town, village @ty for the cost of
mentmay suspend or revoke a license issued und@8¢tif the ~providing water under sutf4).
departmenfinds that the licensee falsified information submitted (4) (a) The owner of land where the private water supply is
underthis section. The department of safety and professional decatedmay submit the followingnformation to the town, village
vicesmay suspend arevoke the license of a plumber licensedr city where the private water supply is located:
underch.145if the department of safety and professional services 1. Documentatiorfirom an action under suf2) or (3) show
finds thatthe plumber falsified information submitted under thighg that the department or the department of justice is seeking to
section. obtain treatment, repair or replacement of the damaged private
(19) PenaLTIES. Whoever does any of the following shall-  watersupply
feit notless than $100 nor more than $1,000 and shall be required2. A declaration of the need fan immediate alternative
to repay an award issued to that person under this section: sourceof water

(a) Causes or exacerbates the contamination of a private wate(b) A person who submits information under.gay may file
supply for the purpose of submitting a claim under this section;a)claim with the town, village or city where the private water sup
(b) Submits a fraudulent claim under this section. ply is located. The town, village or city shall supplycessary

History: 1983 a. 4101985 a. 2229; 1989 a. 311991 a. 391993 a. 4131995 amountsof water to replace that water formerly obtained from the
S oA LA b o0 ¥R 10 S A ¢ amagedprivatewaler supply Responeiiiy o supply waler
Cross—reference: See also ctNR 123 Wis. adm. code. ‘ commencest the time the claim fled. Responsibility to supply
waterends upomotification to the town, village or city that an
281.77 Damage to water supplies. (1) In this section; ~ orderunder sub(2) or(3) has been complied with or upon a find
s ) . ing that the regulated activity is not the cause of the damage.
(a) “Private water supply” means a well that is used as a wate If the d h d find that th
supplyfor humans or a well that @onstructed by drilling and is . (¢) ! the department or the court does not find that the-regu
usedas awater supply for livestock, as defined i98.80 (1) (b) latedactivity is the cause of the damage frizate water supply
or poultry: reimbursement to the town, village or city for the costs of supply
(b) “Regulated activity” means an activity for whithe ing water under pagb), if any, is the responsibility of the person
depant t% . yd o hBE o 2801020901 thie  Who filed the claim. " The fown, city or villagmay assess the
epartmentnay ISSue an oraer under 0r26310 29901 ISy yerof theproperty where the private water supply is located for

chapter|f the activity is conducted in violation of ctB850r289 o ¢osts of supplyingvater under this subsection by a special
to 299 or this chapter or in violation of licensg@&rmits or special assessmentnder s66.0703

ordersissued orules promulgated under clB850r289t0299  \jigiory- 1981 c. 3741983 a. 25.2202(38) 1983 a. 416s.75gt0 77g Stats.
or this chapter 1983s. 1442651989 a. 311995 a. 22%.433 Stats. 1995 s. 28177999 a. 150

; ; s.672 2005 a. 347
fintgi)th(aa?aErégﬁgtglj gcrg\\/lllt?/el'?agr(l:girsgg]; [I)fritvh:ted\?vg?ertrns]ﬁgélﬁ )thTE: 2005 Wis. Act 347 which affected this section, contains extensive
anatory notes.
become contaminated, polluted or unfit for consumption by

humans|ivestock or poultrythe department may condudhear

ing on the matter The department shall conduct a hearing on the SUBCHAPTERVII
matter upon request of the owner operator of the regulated
activity. At the close of the hearing, or at any time if no hearing GREAT LAKES REMEDIAL ACTION

is held, the department may order the owaresperator of the reg
ulatedactivity to treathe water to render it fit for consumption by281.81 Definitions. In this subchapter:

humans/ivestock and poultryrepair the private water suppdy (1) “Internationaljoint commission” has the meaning given in
replacethe private water supply and to reimburse the toillage s 281.35 (1) (h)

or city for the cost of providing water under s¢b). (2) “Remedialaction plan” means a comprehensive plan to
(b) If the department finds that a regulated activity causectRanup and restore the environment in a contaminated area that
privatewater supplyto become contaminated, polluted or unfit fofs in or adjacent to Lake Michigan or Lake Superior or a tributary
consumptiorby humans, livestock or poultrgnd if theregulated  of Lake Michigan or Lake Superior and that is identifischn area
activity is anapproved facility as defined in s289.01 (3) the  of concern by the international joint commission unde/Gheat
departmentmay conduct a hearing unde282.31 (3) (f) If the | akeswater quality agreement.
damageo theprivate water supply is caused by an occurrence notistory: 1995 a. 22%.412
anticipatedn the planof operation which poses a substantial-haz
ardto public health or welfare, the department may expend mat81.83 Remedial action in the Great Lakes and their
eysin the environmental fund that are available for environmentsibutaries. (1) The department may perforactivities to clean
repair to treat the water to render it drinkable, or to repair & or to restore the environment in an area that is in or adjaxcent
replacethe private water suppland to reimburse the town, il Lake Michigan or Lake Superior or a tributary of Lake Michigan
lageor city for the cost of providing water under s(#. If the or Lake Superior if the activities are included in a remedial action
damageo theprivate water supply is not caused by an occurrenpkinthat is approved by the department.
not anticipated in the plan of operation, if the damage does not(2) In selecting projects to perform undeiis section, the
posea substantighazard to public health or welfare, or if moneyslepartmenshall consider the amount of state funds available, the
in the environmental fund that may be used for environmentalailability of matching funds from federal, private or other
repair are insuficient, the department may order the owner asourcesthe willingness and ability af responsible person to fund
operatorof the regulated activity to treat the water to render it fé project, the willingnesand ability of a local governmental unit,
for consumption by humans, livestock and poultryto repair or asdefined in s281.51 (1) (c)to undertake or assist in a project,
replacethe private water suppland to reimburse the town, vil the severity of the environmental contamination that a project will
lageor city for the cost of providing water under s(. addressand the size of the populatiorfeafted by the contamina
(3) In any action brought by the department of justice undéen.
$.299.95 if the court finds that a regulated activity owned or oper (3) (a) If a person provides funding for an activity that is part
ated by the defendant has caused a private water supply to beaoinaeremedial action plathat provision of funding is not evidence
contaminatedpolluted or unfit for consumption by humans, Jive of liability or an admission of liability for any environmentain
stock or poultry the court may order the defendant to treat thamination.
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(b) The acceptance by the department of funding frperson may, at its discretion, begin the activity for which the application
for an activity that is part of a remedial action plan doedimit wassubmitted or for which the permit or approval was issued.
the ability of the department to take action against that person if (2) OTHErRPERSONS. Except as provided in $281.344 (4e) (g)
the department determingisat the person is responsible, in wholend281.346 (4e) (g)any person who is not entitled to seek a-hear
orin part, for environmental contamination. ing under sub(1) (intro.) and who meets the requirements of s.

History: 1995 a. 22&s.411, 413 227.42(1) or who submitted comments in the public comment
process under £81.344 281.346 or 281.35may seek review

281.85 Great Lakes protection fund share. ~ The depart || 4ersub (1) of an ; :
har . y permit or approval, part of a permit or
mentmay use moneys from the appropriation urei20.370 (4)  4pnroval, order decision, or determination by the department

(ah)for any of the following purposes: o unders. 281.344 281.346 or 281.35
(1) Toimplement activities included in a remedial action plan. (3) MINING HEARING. Subsectiongl) and(2) do not apply if

(2) Torestore or protedish or wildlife habitats in or adjacent 4 hearing on the matter is conducted as a part of a hearing under
to Lake Michigan or Lake Superior 5.293.43

(3) Forplanning or providing information related to cleaning History: 2007 a. 227
up or protecting the Great Lakes.

History: 1995 a. 22%s.414, 416 1997 a. 27 281.94 Investigation of alleged water withdrawal viola -
tions. (1) Any 6 or moreresidents of this state may petition for
281.87 Great Lakes contaminated sediment removal. an investigation of a withdrawal alleged to be in violation of s.

The department may expend funds from the appropriation und81.35281.344 (3) (g)or281.346 (3) (a)in violation of a condli
s.20.866 (2) (tito pay a portion of the costs of a project to remown, limitation or restriction of a permdr approval issued in cen
contaminatedgediment from Lake Michigan or Lake Superior oformancewith s.281.35 (6) (apr in violation ofany rule promul
atributary of Lake Michigan or Lake Superior if the project is irgated under £81.35 (4)o0(6), 281.344 (3) (a)or281.346 (3) (a)
animpaired water body that the departmkas identified under by submitting to the department a petition identifying the alleged
33USC 1313d) (1) (A) and the source of the impairment is-corviolator and setting forth in detail the reasonstfelieving a viola
taminatedsediment. tion occurred. The petition shall state the name and address of a

History: 2007 a. 202009 a. 28 personin this state authorized to receive service of answer and
otherpapers on behalf of the petitioners and the name and address
of a person authorized to appear at a hearing on hhE peti

SUBCHAPTERVIII tioners.
GENERAL PROVISIONS: ENFORCEMENT the(fzguéJveicr)]g_recelpt of goetition, the department shall do one of

28191 S | I (a) If the department determines that the allegations are true,
1.91 State agency personnel to report water pollu - gerthe alleged violator to take whatever action is necessary to

tion. Personnel of all state agencies shall report any evidence,0fievecompliance with the statute, rule, condition, limitation or
waterpollution found by them to the department. restriction.

History: 1995 a. 22%s.396, 987. . .
story 2 228396 (b) Conduct a contested case hearing on the allegations of the

281.92 Limitation. Nothing in this chapter fafcts ss196.01  Petition. Within 60 days after the hearing, the department shall

t0 196.790r ch.31. eitherdismiss the petition or notify the alleged violatbits find-
History: 1979 c. 225.624 Stats. 1979 s. 144.27995 a227s.435 Stats. 1995 Ing that the allegations are true and order the alleged vidtator
5.281.92. takewhatever action is necessary to achieve compliancethéth

DNR may consider wetland water quality standards is. Wdmin. Code chNR i P T
103when making a water level determination under s. 31.02 (1). This section d§£§tme’ru'e’ condition, limitation or restriction.

rigts prectlﬁde the{‘ Dl;thfrgglapﬂlying the wetltand f\{vater qt#e_llityfsta;ndard?j in ch.3NR (d) If the department determines that the allegations are untrue
L0ser ther par ofch 251 hen aproprite, e wefhing factrs under & hat the petiton was filed maliciously or in bad faith, dismiss
74, 350 Ws. 2d 45833 N.w2d 800 08-1523 the petition without holding a hearing.
. . ] (3) Any person who maliciously or in bad faith files a petition

281.93 Hearings on certain water use actions. (1) PER- undersub.(1) is liable for attorney fees and damages or other
MIT OR APPROVAL HOLDER OR APPLICANT; ORDERRECIPIENT. ANy  appropriaterelief to the person that is the subject of the petition.
permit or approval, part of a permit or approval, condition or History: 1985 a. 601995 a. 22%.827: Stats. 1995 s. 281.92007 a. 227
requirementn a permit oapproval, orderdecision or determina ) ) o
tion by the department under281.344281.346 or281.35shall  281.95 Remedies; water withdrawal violations. — Any
becomeeffective unless the permit or approval holder or applicaRgrsorwho makes avithdrawal in violation of s281.35281.344
or the order recipient seeks a hearing challenging the action in Bk(&), or281.346 (3) (a)in violation of a condition, limitation or
following manner: restrictionof a permit or approval issued in conformance with

(a) Petition. The persorseeking a hearing shall file a petition281-35(6) (a)or in violation of any rule promulgated under s.
with the department within 30 days after the date of the acti@fiL-35(4)t0(6),281.344 (3) (a)or281.346 (3) (ajs liable to any
soughtto be reviewed. The petition shall set forth specifically tHe€rSomwho is adversely &cted by the withdrawal for damages
issuesought to be reviewed, the interest of the petitidherrea  OF Otherappropriate relief. Any person who is or may be adversely
sonswhy a hearing is warranted, and the relief desired. Upaﬁectedby an existing or proposed withdrawal which is in viola

receiptof the petition, the department shall hold a hearing aftertign of a condition, limitation or restrictioof a permit or approval
|east§’0 days’pnotice. P g issuedin conformance with £81.35 (6) (ajpr in violation of any

rule promulgated under 281.35 (4)}o (6) may bring an action in
circuit court to restrain or enjoin the withdrawal.
istory: 1985 a. 601995 a. 22.828 Stats. 1995 s. 281.98007 a. 227

(b) Hearing. The hearing shall be a contested case uctder
227. At the beginning of the hearing the petitioner shall prese
evidence in support of the allegations made in the petitiorr. Fol
lowing the hearing the departmeniction may be fifmed, mod  281.96 Visitorial powers of department.  Every owner of
ified, or withdrawn. an industrial establishment shall furnish to the department all

(1m) EFFecTOFA CHALLENGE. If a permit or approval holder information required by it in the dischge of its duties under
or applicant seeks a hearing challenging part of a pesmit subchll, except s281.17 (6)and(7). Any member of the natural
approvalor a conditionor requirement in a permit or approvalresources board or aeynployee of the department may enter any
under sub. (1), the remainder of the permitr approval shall industrialestablishment for the purpose of collecting such infor
becomeeffective and the permit or approval holder or applicamhation,and no owner of an industrial establishment shall refuse
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to admit such member or employee. The departmentrslaéte 2. The department may directly assess a forfeiture by issuing

suchinspections at frequeiritervals. The secretary and all meman order under pa¢c) without first providing noticéf the alleged

bersof the board shatiave power for all purposes falling withinviolation either creates an acute risk to public health or safety

the departmens jurisdiction to administeoaths, issue subpoe is part of a documented pattern of noncompliance with one or

nas,compel the attendance of witnesses angbtbduction of nec morerules promulgated under281.17 (8)or (9).

essaryor essential data. (c) If the department determines that a forfeiture should be
History: 1995 a. 228s.402 403 assessetbr a particular violation, it shall issue an order under s.

281.19(2) (a)to the water system owner or operator alleged to

havecommitted the violation. Except as provided in gay 2,

the department may not issue the order until at least 60 days after

281.97 Records; inspection. Records required by the
dlt?pgrtrygﬁnsh?fl] %e kept by tizie O\Qﬁrs f"“]ld thetdepartr;tsnept
ied with certified copies and sudther information as it ma c e h X
Pequire. Agents of thepdepartment may enter buildings, StI’UCt)l/.I day on which it provided notice under pd) 1. The order
andpremises of owners supplying the puldicindustrial plants S all specify the amount of the forfeiture assessed, the violation
with water ice, sewerage systems, sewage or refuse disposal gdthe rule alleged to have been violated and shall inform the
vice and private properties to collect samples, records and inforenSeeof the right to contest the order under .
mation,and to ascertain if the rules and ordafrthe department ~ (2) (a) The amount of forfeitures that the department may
arecomplied with. assessinder this section are as follows:
History: 1995 a. 227%.410; Stats. 1995 s. 281.97. 1. For water systemthat serve a population of more than

281.98 Penalties. (1) Except as provided in 281.344 (14) +2:000persons, not less than $10 nor more $5,000 for each

(a), 281.36 281.346 (14) (2)281.47 (1) (d)281.75 (19) and day of each violation, but not more than $25,000 per violation in

281.99(2), any person who violates this chapteany rule pre oneorder
mulgatedor any plan approvalicense, special ordeor water 2. For water systems that serve a population of 10,000 persons

quality certification issued under this chapter shall forfeit not 1e§§ €SS, not less than $10 and natre than $500 for each day of

than$10 nor morehan $5,000 for each violation. Each day ofiolation, but not more than $25,000 in one order _

continuedviolation is a separatefehse. While an order is sus  (0) The department, in determining tamount of forfeiture

pendedstayed, or enjoined, this penalty does not accrue. thatit assesses ynder this section, shall congligeiollowing fae
(2) In addition to the penalties providesider sub(1) or s. OrS,as appropriate:

281.99(2), the court may award the department of justicedhe 1. The gravity of the violation, including the probabild§

sonable and necessary expenses of the investigatéprosecu  harmto persons served by the water system.

tion of a violation of this chaptemncluding attorney fees. The 2. Good faith exercised by the water systmmer or opera

departmenbf justice shall deposit in the stateasury for deposit tor, including past or ongoing fefts to correct problems or

into the general fund all moneys that the court awards to thehievecompliance with the safe drinking water program.

departmentr the state under this subsection. The costs of-inves 3 any previous violations committed by the water system

tigation and yhe expenses of prosecution, including attorney feggneror operator at the same water system.

?ghr?)” becredited to the appropriation account und@0s455 (1) 4. The financial benefit to the water system ownasmrator
(3) In addition to the penalties under s{b), the court may of cgnt:gumg tt_]he w?latlon.f

order the defendanto abate any nuisance, restore a natural °: ANy otherrelevant factors. o

resourceor take, or refrain from taking, any other action as neces (€) While an ordeissued under this section is contested; sus

saryto eliminate or minimize any environmental damage cause@ndedstayed or enjoined, arfgrfeiture under this section does

by the defendant. notaccrue.

History: 1995 a. 2271997 a. 271999 a. 1472001 a. 6109, 2003a. 3092007 (3) A water system owner or operator may contest the
a.227,200 a. 18, issuanceof anorder and the assessment of a forfeiture under this
281.99 Administrative forfeitures for safe drinking ~ Sectionusing the procedure under @27or s.281.19 (8) A water
water violations. (1) (a) The departmembay directly assess SyStemowner or operator that timely requestsearing under ch.
forfeituresin the amounts provided under s(@) for violations 227 1S entitled to a contested case hearing. o
of safe drinking water program rules promulgaieder s281.17 (4) All forfeitures shall be paid to the department within 60
(8) or (9). daysafter receipt of the order or according to a schedgteed

(b) 1. Subject to sub@., if the department proposes to asseé? by the department and the wasgstem owner or operator, or
aforfeiture for a particular violationt shall first provide written 1T the forfeiture is contested under s(@, within 10 days after
noticeof the alleged violation to the water system owner or epef@ceiptof the final decision after exhaustion of administrative
tor. The notice shall state the amount of the proposed forfeituf@View; unless the final decision is appealed and the order is stayed
anexplanation of how the amouot the proposed forfeiture was Py court order The department shall remit all forfeitures paid to
determinecunder sub(2) (b)and a proposed order under. ga). the secretary of administration for deposit in the school fund.
After providing the notice, theepartment shall attempt to negoti  (5) Theattorney general may bring an action as provided in s.
atewith the water systermwner or operator to remedy the allege@81.19(2) (a)in the name of the state to collect any forfeiture
violation. If the water system owner or operator corrects theposedunder this section if the forfeiture has been paid fol
allegedviolation, or ifthe department and the water system ownéwing the exhaustion of all administrative and judicial reviews.
or operator reach a compliance agreement, bedar@rder is  (6) Section893.80 does not applyto actions commenced
issuedunder par(c), the department may not assegeréeiture ynderthis section.
for the alleged violation. History: 1997 a. 27237; 2003 a. 33
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