1 Updated 13-14Wis. Stats. Database BANKING 220.035

CHAPTER 220

BANKING

220.01 Definitions. 220.085 Federalaid to banks.
220.02 Division; duties. 220.086 Receiverof delinquent bank may borrorom federal government
220.035 Banking review board. agency;court order
220.04 Powers of division. 220.09 Indemnity fund, national bank.
220.05 Examination fees and assessments. 220.10 Books and accounts; divisiacontrol.
220.06 Not to disclose information. 220.12 Attorney general, duty of.
220.065 Immunity. 220.13 Copies as evidence.
220.07 Banks; impairment of capital. 220.14 Division’s report.
220.08 Delinquent banks; division may take possession. 220.17 Effect of consolidating banks and trust companies.
220.081 Closedinsured banks; federal deposit insurance corporation Ineay 220.18 Bank or corporate notaries; permitted acts.

receiver. 220.285 Reproduction and destruction of records; evidence.
220.082 Closedinsured banks; subrogation of federal deposit insurance cerpo220.30 Closing in emagencies.

tion. 220.32 Transfer of trust business within bank holding company groups.
220.01 Definitions. As used in ch220to 224 division may within 10 days from the date thereof, applythe

(1) Unlessthe context requires otherwise, the term “bankPankingreview board to review the samall such applications
meansany banking institution incorporated under the lawghisf for review shall be considered and disposed spagdily as pes

state. sible. The banking review board may require the divisiosuie
(1e) “Department” means theepartmenof financial instita ~ Mit any of the divisiors actions subject to such review to said
tions. boardfor its approval.
i L . History: 1971 c. 239307, 1973 c. 3243 1975 c. 651977 c. 196.131; 1977
(Im) “Division” means the division of banking. c.418 1981 c. 3901985 a. 1271987 a. 3991989 a. 311991 a. 221316 1995 a.

(2) Theterm “lawful money” meanall forms of money issued 7758535537010 5954 1995 & 55216/ 1997 2. 272003 2. 332005 a. 158215
by or under the authority of the United States as a circulatingtyoss-reference: See alsdFI-Bkg, Wis. adm. code.
medium,and includes any form of certificate declared téelaeul
moneyby any law of the United States. 220.035 Banking review board. (1) (a) Thebanking

History: 1983 a. 1891991 a. 2211993 a. 213Stats. 1993 s. 220.01995 a27  review board shall advise the division and others in respect to
1997a. 191 improvementin the condition and service of banks and banking
Niinne ; P businessn this state and shall review the acts and decisions of the
|220‘02 Division; duties. (2) The division shall enforce all ivision with respect to banks, except for such acts and decisions
aws relating tobanks and banking in this state, and shall_e_nforgf he division under chd.38, 217 and218, and shall perform
28252?;%:20?:852{83?3 teh\gesrg lrz\f\fa{i(rellgtt'gg to the supervision uchother review functions in relation to banking as are provided
' . ; by law. Thebanking review board may require the division to-sub

(2) State banks under this chapter and?@i.and trust COmM i any of the divisiors actions to it for its approval. The board
pany banks under c23 may make rules of procedure as provided in22¥.

(b) The lending of money under38.090r 138.14 orthose () Any interested person aggrieved by any act, order or-deter
relating to finance companiesiotorvehicle dealers, adjustmentyinationof the division may apply for review thereof by filing a
servicecompanies, community currency exchanges and eollegitionwith the secretary of the board within 10 days after the act,
tion agencies under c18 orderor determination to be reviewed, which petition shall state

(c) Sellers of checks under @17. the nature of the petition&s interest, facts showing that petitioner
(d) Fiduciaryoperations of @anizations under s820.04 (7) is aggrieved and directly fafcted by the act, order or determina
and223.105 tion to be reviewed and the ground or grounds upon which peti
(e) Savings banks under ¢4 tionerclaims that the act, order_determination_s_hould be |_'nedi

(f) Savings and loan associations under2dts fied or reversed. The issues raised by the petition for review shall

- ) e considered by the board upon giving at least 10 days’ written
gag(;ge)brg/llgﬁgi%%gfgtgfﬁl n;?::tgaggélloan originators, and moﬁoticeof the time and place when said matter will be heard to the

) : division andthe person applying for review or that persaattor

(h) Nondepository small busineders under subch/ of ey and upon anpther person who participated in the proceed
ch. _224- . . . ings before the division or that other persoattorney Noticeof

(i) Insurance premium finance companies und&88.12  hearingmay be given by registered mail, return recespiuested,

(3) It is the intent oBub.(2) to give the division jurisdiction andthe return receipt signed by the addressee or the addsessee’
to enforce and carry out all laws relatingonks or banking in this agentshall be presumptive evidence that such noticere@sved
state,including those relating to state banks, savings banks, shy the addressee on the day stated on the redsigtother inter
ingsand loan associationand trust company banks, and also a#éésted party shall have the right to appear in any proceeding before
lawsrelating to small loan companies or other loan companiesthe board.
agenciesfinance companies, insurance premium finance-com (c) The board shall base its determination upon the record
panies, motor vehicle dealersadjustment service companiesmadeby the division and may also receive additional evidence to
community currency exchanges, mortgage bankewtgage supplemensuch record if it finds it necessarifhe board shall
loan originators, mortgage brokers, and collection agencies rm, modify or reverse the act, order or determination under
thoserelating to sellers of checks under 2.7, whether doing review. The burden of overcoming the act, order or determination
businessscorporations, individuals, or otherwise, but to excludef the division under review shall be on the person seeking the
lawsrelating to credit unions. review. Any findings of fact made by the division shall be-sus

(5) Exceptfor actsand decisions of the division under chstainedif supported by substantial evidence in the record rbgde
138 217and218 any interested person or any bank or bankirtge division or in such record supplemented by evidence taken by
corporationaggrieved by an act, order or determinatiorthe&f theboard. The board shall have the powers granteﬁg&ol
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(4). Any person causing a witness to be subpoenaed shall advand@) Wheneverthe division is of the opiniothat the loaning,
andpay the fees and mileage of such witness which shall be theestingor other banking policies or practices of anfjcef or
sameas in circuit court. The fees and mileage of witnesses directorof anybank have been prejudicial to the best interests of
arecalled at the instance of the division shall be paid by the statechbank or its depositors, or that such policies or practices, if put
in the same manner that other expersesaudited and paid uponinto operation or continued, will endanger the safety or solvency
presentatiorof properly verified vouchers approved by at leasif said bankor impair the interests of its depositors, the division
o_nt_amember of the board and chad to the appropriation of the may, with the approval of the banking review board, request the
division. removalof such oficer or director Such request shall be served
(d) Each member of the board and all employees of the boartithe bank and on sudifficer or director in the manner provided
shall, with respect tahe disclosure of information concerningby law for servinga summons in a court of record or shall be trans
banks,be subject to the samequirements and penalties as thenittedto said bank and fi€er or director by registered mail with
employeeof the division. returnreceipt requested. #uch request for removal is not com
(2) Thebanking review board may make rules and regulatioftied with within a reasonable time fixed by the division, the-divi
to safeguard the interest depositors and stockholders generallgionmay by orderwith like approval of the banking review board,
in emepgencies. removesuqh oficer or directorbut no orqler of removal shalllbe
(3) Any final order or determination of the banking revieygntereauntil after an opportunitjor hearing before the banking

boardshall be subject to review in the manner provided i22/. '€viewboard is given to suchfafer or director upomot less than
(4) Theboard shall have anfafe in the quarters of the divi 10days’ notice. An order of removal shall takieef as of thelate

sion. The board secretary shakleep a record of the meetings ofSSU€d- Ahcog)y of sudqh otrde_r SPha" be served up((j)n tr|1e la?mk
theboard and of all hearings, decisions, ordersdatdrminations UPOnsuch oficer or director in the manner provide law for

of the board. The board may make reasonalhs not inconsis  S€viceof a summons in a court of record or by mailing stich copy
tentwith law as to théime of meetings, time of hearings, notice® the bank or diter or director at the barsor oficer’s or diree

of hearingsand manner of conducting same and of deciding thy’S ast-known post-dice address. Any removal under this
matterspresented. The board may direct that hearinggestidl subsectiorshall be dective in all respects the same as if made by

mony be taken by any member of the board or by an examiner di§ Poard of directors or stockholders of said baAky officer
ignatedby the board. or director removed from &€e under the provisions of this sub

sectionshall not be reelected as afiadr or director of any bank

; ' ) without the approval of the divisiomnd the banking review board.

ggtr}gea%f It:tgvtﬁ?é:l gd fll?cra?be;:cmztr)el?ocompensatlon theeafor An order of removal under this subsection shall be deemed a final

: y bp ) . . . order or determinatiorof the banking review board within the
(6) Any bankwhose assets, upon the baS|§ of a fair Valuat'%eaningand contemplation of €20.035 (3)

areequal to or in excess of its liabilities exclusive of cagitatk, (5) The division, in connection with the liquidation of any

preferredstock, capital notes amtebentures, shall be deemed t%ankor banking corporation or when called upon to approve any

be safe and solvent. The banking revibaard may prescribe & S &
schedulestules and regulations for arriving at a fair valuation dfianof reoganization and stabilization thereof or when the-divi.
variousclasses of assets of banks. sion is satisfied the interests of the deposnor_s a_nd credlto_rs in
History: 1971 c. 3071991 a. 3161995 a. 271997 a. 27 assetseld under any trustrrangement so require in connection
Cross—reference: See also ctDFI-Bkg 1Q Wis. adm. code. with such regganization and stabilizatiomay cause the bank or
Theremedy under sub. (3) is exclusive when contested issues of public interestlaashking corporation oitrust to be audited. The expense of the
B ot o S oo et Nelonal - auditshall, upon the certiicate of the division, be refunded forth
N.W.2d 196(1978). with to the division by the bank, banking corporation or the-trust
eesout of the assets of the bank, banking corporation or trust.
220.04 Powers of division. (1) (a) The division shall Suchchages shall be a preferred claim against the assets.
examineat least oncevery 18 months the cash, bills, collaterals, (6) (a) The division, with the approval of the banking review
securitiesassets, booksf account, condition andfafrs of each hoard,may establish uniform savings rules which shall be adopted
bank and trust company bank doing business in this state, ex¢gpévery bank and trust company bank. Such rules may provide

nationalbanks. For that purpose the division may examine @fe conditions under which banks or trust company banks may
oath any ofthe officers, agents, directors, clerks, stockholdergcceptdeposits.

customersr depositors thereof, touching théak and business
of such institution. In making such examinations of banks, tgﬁ
division shall determine the fair valuation of all assetadnord ith
ancewith the schedules, rules and regulations prescribed by ﬁl&%}
bankingreview board.

(5) Theboard may employ assistance necessary ipeffer

(b) In times of financiablistress, the commissioner with the
provalof the banking review board may by order restrict the
drawalof any class of deposits in any bank or taghpany

k. The pendency of any proceeding for review of such order

- _— . .. shall not stay or suspend the operation of such order
(b) In lieu of any examination required to be mégiehe divi (d) The division,with the approval of the banking review
sion, the division may accept any examination that may have been o pp! . 9
madeof any bank or trust company bank within a reasonagf ard,may establish rules regulating the kind and amount ef for

periodby a bank supervisory ageneg defined in £21.0901 (2) eign bonds or bonds and secyritieﬁaoéd for sale by th'ﬂnte‘rna
(d), if a copy of the examination is furnished to the division. tional bank for reconstruction andevelopment, the inter—

2) Thedivisi hall . 0 b ined American development bank, the international finance
b (k) H e |V|S|ontsdab (tek)](agmeaorf%aus? 0 ?exar:ntl)%ﬁk, a@¥rporation the African development bank and the Asian devel
ankwnen requested by the board of diréctors of suc ', opmentbank which state banks and trust company banks may pur

division shall also ascertain whether such bank transacts its blé seexcept that such rulahall not apply to bonds and seeuri

nessat the place designated in the articles of incorporation af) ' : . .
: ; ; . : ’ Alies of the Canadian government and Canadian provinces, which
whetherits business is conducted in the marprescribed by law arepayable in American funds,

(3) Thedivision may in the performancef official duties, . .
issuesubpoenas and administer oaths.case of any refusal to @) Sa? In.thls subse.ctuzn. ) )
obey a subpoena issued by the division, the refusal shall be 1. “Fiduciary operation” has the meaning designated under s.
reportedat once to the circuit court of the circuit in which the bank23-105(1) (a)
is located. The court shall enforce obedience to the subpoena in2. “Fiduciary property” means that property held by ayaer
the manner provided by lafor enforcing obedience to subpoenasization as trustee or in any fiduciary capacity requiring the
of the court. issuanceof letters by a court or probate registrar in this state.
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3. “Organization” has the meanindesignated under s.may issue a temporary order requiring théaidl or regulated
223.105(1) (b). entity named in the notice of hearing to cease and desist from the

(b) The division maywith the approval of the banking reviewviolation or practice and to take fafnative action toprevent
board,establish uniform rules regulatingganizations engaging insolvency,dissipation ofissets or earnings or prejudice to depos
in fiduciary operations. Such rules may: itors pending completion of the proceedings. The temporary

1. Authorize thedivision or any other state agency havin@rder's. efective upon service otine oficial or regulated entity
jurisdiction over the @anization to require therganizationto 1'@medn the notice of hearing and remaefiective and enforce
submitperiodic reports, in such form and containing such infoRblepending completion of the administrative proceedings unless

mationas the division may prescritregarding the granization’s SusPendedset aside or limited by a court as provided in s@bd.
fiduciary operations. 2. Within 20 days after an fiial or regulated entity iserved

2. Require the ganizationto maintain separate books ofith @ temporary order under sulid, the oficial or regulated
accountfor its fiduciary operations and to maintain fiducianf"tity may apply to the circuit court for the county withihich
propertyseparate from the property of thganization. theregulated entity is located for an injunction setting aside,-limit

3. Require the ganization tanaintain reasonable safeguard
to protect fiduciary property including theaintenance of an
indemnityfund in the same manner as that required of trust cog1
panybanks under £23.02 (1) :

(8) Unlessthe division is expressly restricted by statinen g . . .
actingunder this subsection with respect to a specific pavgt 2. An official or regulated entity who violates an order issued
or privilege, the division by rule mayvith the approval of the Under par (d) shall, for each violation, forfeit not more than
bankingreview board, authorize state banks to exercise any powar00per day for each daye violation continues. Assessment
under the notice, disclosure or procedural requirements gover qforfelture under this subdivision shall commence orfetiest
nationalbanks or to make any loan or investmenexercise any Of 10 days after the date of delivery of the ordeif@n appeal is
right, power or privilege permitted national banks under federlgker]under_szzo.OSS 10days after the date of the decision of the
law, regulation or interpretation. Notice, disclosure and proc ankingreview board.
duresprescribed by statute which may be modified by a rule (g) Enforcement. The division may institute proceedings to
adoptedunder this subsection include, but are not limited to, thotgcovera forfeiture undepatr (f) or to enjoin the violation of an
providedunder s138.056 A rule adoptedinder this subsection orderissued under pafd) and, after notice and opportunity for a
may not afect 5.138.041or chs421to428or restrict powers spe hearingas provided in sul§4), may order the removal of arfief
cifically granted state banks undkis chapter or ct2210r224.  cial who commits a violation or engages ipractice under par

(9) (a) Définitions. In this subsection: (b) or who violates an order issued under. (@ if the division

finds that the practice or violation involves personal dishonesty
. ; o . resultingin financial gain to the @tial or demonstrates a willful
gc:r?glljlc?(tﬁctjhin;:‘ta){irgro?r;yrgg:ﬁ;tggrzmty hich participataban or continuing disregard for the safety or soundness of the regu
p lated entity” bank. uni | bank. t Iattedentlty, and the division finds any of the following:
2. "Regulated entity” means a bank, universal bank, trus 1. As a result of the practice or violation the regulated entity

companybank, and any other entity that is described #26.02 : e :
) 0?22){?052&5 undgr the supe%ision and control of thedivhﬁ]ssﬂfered orwill probably sufer substantial financial loss or
otherdamage.

sion.
; ; P . 2. The interests of the depositors could be seriopsju
(b) Notice of hearing. The division may serve a notice of jiced by the violation or practice.

hearingwhich complies with 227.44 (1)and(2) on an dficial . T

or regulated entity if, as a resultaf examination or report made, (10) If it appears to the division that a per$as engaged or

to the division, the division determines any of the following: IS @boutio engage in an act or practice constituting a violation of
1. The oficial or regulated entity is violating or is abctot the laws of this state relating to banks and banking, including this

. - - - pterchs.217,218and221to 224 and ss138.09 138.12 and
;/A%Ig?sig;cembankmg laws of this state or any rule or order issued %@314 ora rulg promulgated_ or order issued under thpselha_/s, -
’ T . . division may bring an action in the name of the state in the circuit

2. The regulated entity is being operated in an unsafe Qfytof the appropriate county to enjoin the acts or practioels
unsoundmanner to enforce compliance with the laws, rules or orders, odivie

3. An oficial is violating or is about to violate a written condi sion may refer the matter to thistrict attorney of the appropriate
tion which the division imposeth connection with granting an county or if the alleged violation may be enforced by the attorney
applicationor request by the regulated entity a written agree  generalunder sub(12) or s.220.12 221.10050r 224.06 (7)or is
ment entered into with the division. statewiden nature, to the attorney generélpon a proper show

(c) Conduct of hearing. A hearing under pab) shall be con ing, thecourt may grant a permanent or temporary injunction or
ductedin the manner specified for a contested case, as definedestrainingordet appoint a receiver for the defendant or the defen
s.227.01 (3) under ss227.44t0 227.50 dant’s assets or order rescission of any acts determined to be

(d) Cease and desist order. If the recipient of a notice of hear unlanUI. The court may not reqUIl‘e the d|V|S|0n to pobbad
ing fails to appear or if upon the record made at the hearing the(11) In order to carry out s820.07 220.08and221.1005 the
division finds that aviolation or unsafe or unsound practice hadivision may commence and maintain in tfigision’s name any
beenestablishedthe division may issue and serve on tHicisfih  andall actions necessary or proper to enforce any of said sections.
or regulated entity an order to cease and desist from the violation12) If the division has informatiothat causes the division to
or practice. The order may require théaiél or regulated entity believethat any bank, trust company bank, or any offezson
to correct the conditions resulting from the violation or practicgubjectin whole or in part to supervision or contbyl the division,
An order issued under this paragraph fe@fve upon service on or any oficer, employee, member or manager thereof, has vio
the official or regulated entity named in the order and may hgtedany law rule ororder that subjects the person to prosecution
appealedinder s220.035 for a criminal ofense otto a penaltythe division shall bring such

(e) Temporary order. 1. If the divisionfindsthat a violation information to the attention of the banking review board, with the
or practice described in pgb) is likely to cause insolvency or division’s recommendation in writing as to action to be taken. The
substantiabissipation of assets or earnings of the regulated entitginking review board shall, if in its judgment probaldause
or seriously prejudice the interests of its depositors, the divisieristsfor believing that a criminal #nse hadeen committed, or

ing or suspending the enforcement of the order pending the
%ompletionof the administrative proceeding.

(f) Forfeitures. 1. As part of an order issued under (@ the
vision may impose a forfeiture of up to $10,000 for each viola
tion or practice under pa(b).

1. “Official” means a directormfficer, employee or agent of
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a penalty incurred, call the facts and information to the attentipanyinsofar as they relate to the property held in trust or other
of the attorney general whose duty it shall be to cause prosecufidaciary capacity or as custodian or bailee.

or other action to be instituted if, in the attorney genefatig (b) The cost to be paid under ga) shall include a faichage
ment,the facts warrant. This subsection doespnetent the insti  for time of assistants andfice overhead. The cost shall be deter
tution of any prosecution by any district attorney of this state withined by the division within a reasonable time after each
or without any advice or aan the part of the attorney generalexaminatiorhas been completed. A statement of thegehdeter

This subsection does npteclude the division, in any case whereninedby the division shall be promptly sent to the bankrost
thedivision deems it importarto act immediatelyfrom causing company. Each bank or trust compasiall pay the chge within
anyarrest and prosecution where the division is satisfied that the®days after receipt of the statement. The cost determined under
is reason to believe thefehse has been committed and that prahis subsection shall include the cost of furnishing a copy of the
secutionshould be immediately commenced. statemento the bank or trust company

History: 1971 c. 2391975 c. 651981 c. 451983 a. 19; 1987 a. 2521991 a. History: 1985 a. 1271991 a. 221316, 1995 a. 271997 a. 254
221,269 315,316,1993 a. 2131995 a. 2755, 336 1997 a. 35146 2003 a. 632005

a.215 2009 a. 405 : . . . .
Crgss_refe,ence: See also cIDFI-Bkg 11, Wis. adm. code. 220.06 Not to disclose information. (1) In this section,

“licensee”means a person licensed by the division undet38).

220.05 Examination fees and assessments. (1) The 2170r218or under s224.72224.725 or224.92

division shall assess each state bank and trust company bank foflm) No division employee may examinéank or licensee

the cost of each examination made, which cost shalebermined in which that persorns interested as a stockholdefficer or

by the division and shall include the salaries and expenses ofesiiployee. No division employee may examine a bank or licensee
examinersand other employees of the division actively engagdecatedin the same village, city or county with any bank or
in such an examination, the salaries arpenses of any other per licenseein which that person is soterested. Employees in the
sonwhose services are required in connection with swelmina  division, and each member and employee of the banking review
tion and any reports thereof, and any other expenses which rhagrd, shall keep secret all faetsd information obtained in the
bedirectly apportioned. Any chge somade shall be paid within courseof examinations ofrom reports not under 821.1002 (1)

30 days from the time the bank receives notice obisessment. filed by a bank or licensee with the division, except so far as the

(2) Onor before July 15 of each yeaach state bank and trusPublic duty of the person requires reporting upoitaking special
companybankshall pay to the division an annual assessment fagtionregarding the &irs of any bank oficensee, and except
the maintenance of the functions of the division in an amount Y§1€ncalledas a witness in any criminal proceeding or trial in a
be determined by the bankingviewboard, but which shall not court of justice. T_he division may furnish to th(_a federal deposit
exceed cents per $1,000 of resources, or part thereof, for the fififurancecorporation or to anyegulatory authority for state or

$5,000,000and shall notexceed 6 cents per $1,000, or pa eralfinancial institutionsinsurance or securities a copy of any
the'reof’for all resources over $5.000.000. ' ' examinationmade of any such bank or licenseobany report

madeby such bank or license@d may give access to and disclose
o the corporatioror to any regulatory authority for state or federal
fifincialinstitutions, insurance or securitiasy information pos
sessedy the division with reference to the conditions daie$
necessarextra examinations and audds partial audits and to of any such insured bank or licensee if the regulatory authority
¥ p agreedo treat allinformation received with the same degree of

devoteany necessary attentioa the conduct of its &firs; and : Py ; P ;
. o ' confidentialityas applies to reports of examination that are in the
suchbank shall pay for eacidditional examination, and for eachCustodyof the division.

auditor partial audit, the actual cost thereof. Where an audit or o) If | in the divisi ber of the bank
partialauditis ordered, the actual reasonable cost of auditors shall(2) If any employee in the division or any member of the ban
review board or any employee thereof discloses the name of

be chaged. Before directing any examination in excess of 2 debtor of K or i hi lative to the pri
anyaudit orpartial audit, the division shall examine the audits arf]'y debtor of anyoank or licensee, or anything relative to the pri
teaccount or transactions sfich bank or licensee, or any fact

examinationof any clearing house association as to the bank‘f%t inedin th ; inati f bank o I
guestionwhich may be furnished to it and shall avoid duplicatiof° &/Nedn the course ot any examination of any bank or licensee,
xceptas herein provided, that person is guilty of a Class | felony

of examinationsaudits or partial audits wherever reasonably po - e X

sible. In case of audits or partial audits for which a geanaybe andshall be subject, upon conviction, to forfeiture dicef or
made under the provisions of this sectiotine division shall position. o )
promptly send a copy to the bank and the bank shall pay the rea(3) (&) Examination reports possessed by a bank or licensee
sonablecost thereof When the division delivers to a bank a copgre confidential, remain the property of thvision and are

of any examination, audit or partial audit, the division may by Igieturnableimmediately on request of the division.

ter accompanyingame require the bank to have the receipt of (b) Officers and employees of a bamklicensee may not reelis
sameacknowledged in the record of the next meeting of directg¢oseinformation in the examination reports. A person violating
of the bank and may require that there be sent to the division a tais paragraph maype fined not less than $100 nor more than
tified copy of action by the directors showing that all the directo$d,0000r imprisoned not more than 6 months or both.

of the bank have read said copy and are familiar with its contentdistory: 1977 c. 4181979 c. 1021983 a. 271985 a. 12/325 1987 a. 2521995
andhave signed a statement to sudaafon the copy receivdyy 2" 336 1997 a 2831999 a. 92001 a. 1092005 a. 2152009 a. 2

the bank and may require that a duplicate of such signed state 8toss
signedby all directors to be sent to the division to be attached y
andfiled with the original of such examinatioaudit or partial
auditon file with the division. Failure of the bank or its board o?

(5) Wheneveiin the judgment of the division, the condition o
conductof any bank renders it necessary or expedient to mak
extraexamination or to devote any extraordinatiention to its
affairs, the division shall have the authority make any and all

Immunity. Employees of the division shall not be
Bbjectto any civil liability or penaltynor to any criminapro-

of the division within a reasonable time fixed by it shalkbi- :
cientground for the taking of possession of said bank byithie SI%Q&%FT&%%&%@? a 27
sionand liquidating said bank under220.08

(6) (@) Any bank or trust company holding any property i220.07 Banks; impairment of capital. (1) CapPiTAL
trustor in any fiduciary capacityr as custodian or bailee shall paymPAIReD; DEFICIENCY. Whenever the division determines that the
in addition to the fees and assessments provided for ifQube capital of any bank is impaired or reduced below the amount
actualreasonable cost of any examinations conduayatie divi  requiredby law or the articles of incorporationr below the
sion of the books, records and business of the bank or trust camount certified to the division as paid in, the division may
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requiresuch bank to make good such impairment or deficienoy not the division should take possession of the bank. If the
within 60 days after the date of such requisition. In emse, reviewboard decides that the division should take possession, the
wherethe capital of a bank becomes impaired or redbetolw  division shall forthwith take possessias hereinbefore provided.
the amount required by law dghe articles of incorporation, the If at any time the division isonfronted with an emgency situa
boardof directors of such bank may make a proportional assetien where in thalivision’s opinion it is imperative in order to pro
mentupon all of the stock of the bank to make good such defiectthe public or for other reasons that possession of the bank be
ciency,and may provide that the amount of such deficiency shall once taken, the division may soforthwith without referring
be due and payable at a time to be fixed by such board of directting matter to the banking review board.
which time shall be not less than 10 days after notice of the assesg2) On taking possession of the property and business of any
ment. Notice to stockholders residing in another state shall Bgchbankor banking corporation, the division shall forthwith
given by registered mail and a return receipt demanded. If agie noticeof such fact to any and all banks or banking corpora
stockholderfails or neglects to pay the amowrtfithe assessmenttions holding or inpossession of any assets of such bank or-bank
against his or her stock for 10 days after the assessment becqRigorporation. No bank or banking corporation knowing of such
dueand payable, the directors of the bank mdgrdhe stock for taking possession by the divisioar notified as aforesaid, shall
sale,and sell the stock at public sale upon 10 days’ notice to kgve a lien orchage for any payment, or advance, thereafter
givenby posting copies of the notice of sale in 5 public places ifade o liability thereafteincurred, against any of the assets of
thetown, village or citywhere the bank is located. Upon the salghe bankor banking corporation of whose property and business
the purchaser shall forthwith patie amount of the assessmenghe division shall have taken possession as aforesaid, except that
againsthe stock. The amount received from the sale of the stogl,drafts issued and delivered against existing balances on deposit
lessthe cost and expenses of the sale, shall be paid to the origiR@ny drawee banks or banking corporations shall be paid en pre
ownerof the stock. sentationjf they correspondby number and amount to a list to be
(2) ReviewoFORDER. In any case where the division has madeertified to them by the division, and if there be ifisignt funds
anorder requiring capital to be made good, the bank may withim deposit such drafts shall be preferddims. Such bank or
10 days after the making of said order secure a review of sameblaykingcorporation maywith the consent of the division, resume
the banking review board by filing with the division a statemeriiusinessupon such conditions as may be approved by the divi
requestingsuchreview and stating the grounds of objection to th&on.
orderof the division. Said board shall promptly conduct a hearing (2a) Thedivision on taking possession of a bank for liquida
thereonafter afording reasonable notice to tiank and shall tion shall, with the approval of the circuit court, withdraw frtra
affirm, modify or set aside the order of the division. No suc§eneraffund of suctbank an amount of money deemed adequate
review or hearing shall extend the time fwmpliance with the by the division and the circuit court for the payment of current
o_rder of the division unless the banklng review board shall $ﬁ0nth|yexpenses and set up aworking fund. Such Working fund
direct. shall be deposited by the division in one or more state banks in an
History: 1979 c. 10,1995 a. 27 accountknown as “bank liquidation account” together with like
. . funds from other banks in liquidation. Once each month the
220.08 Delinquent banks; division ~may take posses -  expenseso paid from the working fund shall be approvedtgy
sion. (1) Whenever it shalhppear to the division that any bank;jrcyit court. Upon such approval, the working fund of each-liqui
or banking corporation to which this chapter is applicablevlias ~ qatingbank shall be reimbursed from the general fund oflisgid
latedits charter or any law of the state, or is conducting its busingggatingbank so that the balance of each working account in said
in an unsafe or unauthorized manrerif the capital of any such pank|iquidation account shall alway® the amount approved by
bankor banking corporation is impaired, or if asych bank or the circuit court. Whera liquidating bank is ready to pay the final
bankingcorporation shall refuse submit its books, papers, andgividend and final expenses, the working fuadsigned to the
concernsto the inspection of any examiner if any oficer pankliquidation accounshall be reassigned back to the general
thereofshall refuse to be examinegon oath touching the con zccountof such bank.
ceLnsolzany such bank orhlgﬂkmg %orporatlon, ofrllf angll_suc.h bank(3) Upon taking possession of the property and busiigss
or banking corporation s spend payment of its obligationSg o oy o banking corporation, the division is authorited

or if from any examination or report provided for by this Chaptecrollectmoneys due to such bank or banking corporation, and do

_thed|V|S|on _shal_l h_ave reason to conclude that S.l.JCh bahiard uchother acts as are necessary to conserve its assets and business,
ing corporation is in an unsound or unsafe condition to transact shall proceedo liquidate the dhirs thereof, as hereinafter

g‘rjlf]lgfﬁstéoég‘r’]?iﬁgétgﬂgﬁgzsedé?riftg?]t Itslﬁcuhnzgfka(?rdblgﬁlfipedé rovided. The division shall collect all debts due acldims
! Y ng elongingto it, and, upon the order of the circuit court, may sell

porationshall neglect or refuse to observe an order of the diViSiQﬂ'compound all bad or doubtful debts, and on like order may sell

specifiedin s.220.07 or if the division shall find that the manage -
mentof the bank or the mannierwhich the work of any of its fif f{‘;rﬁhgnrzﬂtﬁngrﬁgsgg ?Lgrggﬁﬁysﬁ;ﬁu(;?e%?nk or banking cerpora

cersor employees is done, if continued, is such as to endanger . " .
safetyor solvency of the bank and the division shall have mage%a) Thatin addition to the authoritgonferred by sul{3), the

written recommendations for chanigemanagement or fifers ~ Ivision with the approvabf the banking review board mépr

and employees and such recommendation shall not baee purposesof collection or liquidation, sell, assign, convey and
compliedwith after the expiration of a reasonable titherefor ~{ransferor approve the sale, assignment, conveyance and transfer
fixed by the division, the division may take possession of the prdff the assets of a closed bank or bank operating under a stabiliza
erty and business of such bank or banking corporation, and re4@f and readjustment agreement to any other bank or trust com
such possession until such bank banking corporation shall Panyunder such terms and conditions asdiwsion may deem
resumebusiness, or its firs befinally liquidated as herein pro for the best interestsf the depositors and unsecured creditors of
vided. Whenevefacts have come to the attention of the divisioRtchbank. _ _ o

which cause the division to believe that it may be necessary or(3am) On taking possession a bank for liquidation, the
advisableto take possession of a bank, or if the division has redivision may transfer the trust accounts of the bank to another
sonablecause tdelieve that any of the grounds for taking possegntity with fiduciary powers. Neither the division nor the fidu
sion of a bank, specified in this section, exist, the divisiball _ciary to whom the trust accounts are transferreéatse for the
bring the matter to the attention of the banking review boargastacts of the bank relating to the trust accounts.

reportingto them in writing the situation and the divisismecorn (3b) The actsof any special deputy under sy#) shall be
mendationas toaction to be taken. The banking review boardinding on the division to the same extent and with likeatfas

shall promptly consider the matter and promptly decide whethiérsuch acts were done by said division.
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(4) Thedivision may appoint one or more special deputiss, provided,which cost shalbe chaged to each bank in liquidation
agentor agents, to assist the division in the duty ofganization, andthe same shall be paid to the division as other expenses of liq
consolidation, liquidation and distribution, the certificate of uidationare paid. The amount of the aforesaid supervision cost
appointmento be filed with the division and a certified copy into be paid by each barif liquidation shall be determined by tak
the office of the clerk of the circuit court for the county in whiching thatportion of the total supervision cost of all banks in liquida
such bank or banking corporation is locat&lich special depu tion for the preceding month, which the total book value of the
ties may execute, acknowledge and deliver any and all deedsliquidatedoook assets of each said bank bears to the total book
assignmentsieleases or other instruments necessarypamger value of all the unliquidated book assets of every bank in liguida
to effect any sale and transfer encumbrance of real estate orpettion. In making computations for each motitie total supervision
sonalproperty after the same hlagen approved by the division,costand all book values of unliquidated assets shall be determined
andan order obtained from the circuit court of the county in whicksof the last business day of the preceding month. The moneys
thebank concerned is located. The division may from time to tirggllected by the divisioshallbe from time to time deposited in
authorizea special deputy to perform sudhties connected with one or more state banks, and, in case of the suspension er insol
suchreoganization, consolidation, liquidation and distribution agencyof the depositorysuch deposits shall be preferred before all
thedivision deems propeiThedivision may employ such Counse|otherdeposits.
andprocuresuch expert assistance and advice as may be—neces(g) At any time after thexpiration of the date fixed for the

saryin thereoganization, consolidation, liquidation and distibu , o sentatiorf claims, the division may out of the funds remain
tion of the assets of such banks or banking corporations. The dﬁ{b in the divisions possession after the payment of expenses
S'OQ mz_y retain S“‘f{h of the fafers or employees of such banks;ecjareone omore dividends, and after the expiration of one year
or banking clorplora lons a§ nece;sary from the first publication of notice to creditors, the division may
_(5) Thedivision shall give notice, in suatewspapers as the geclarea final dividend, such dividends to be paid to such persons,
division may direct, by publication of a class 3 notice, umtler anqin such amounts, and upon such notice, as may be directed by
985 calling on all persons who may have claims against such bagg circuit court for the county in which such bank or banking cor
or banking corporation, to present teme to the division, within %orationis located. Objections to any claim not rejected by the

3 months after the date of first insertion. Such notice shall also §Xision ma: ; o

; A y be made by any party interested by fikngopy of
aplace and time (ot less than 3 months after the date of first insgfchopjections with the division, which shall present the same
tion) to make legal proof thereof. Thevision shall mail a similar '

; . ecircuit court at théime of the next application to declare a divi
noticeto all persons whose names appear as creditors upon

: h . fid. The court may if deemed advisable provide forststing
booksof thebank or banking corporation. Any creditor of SUCq; et 5 sym stficient to pay all or any part of the dividends due
bankor banking corporation holding security of any nature, sh ﬁan unoroved or unclaimed deposits
file a claim as a general creditor only for the amount by which the y unp P - .
debtexceeds the value of such securifjie value of said security (9 Wheneverany such bank obanking corporation, of
andthe amount to be allowed on the claimfised shall, upon  Whoseproperty and business the division has taken possession, as
applicationof such creditor or the division and upon at least Z¥foresaid,deems itself aggrieved thereby may at any time
days’ notice to the opposing parte determined by the circuit Within 10 days after such taking possession, apply to the circuit
courtof the county wherein such bank or banking corporation §@urtfor thecounty in which such bank or banking corporation is
located. If the division doubts the justice and validity of anyocatedto enjoin further proceedings; and said court, after citing
claim, the division may reject the same, and serve notice of sUfig division to show cause why further proceedings should not be
rejectionupon the claimant either by mail or personalyn afi- ~ €njoinedand hearing the allegations and proofs of the parties and
davit of the service of such notice, which shall be prima facie egleterminingthe factsmay upon the merits dismiss such applica
dencethereof, shall be filed with the division. An action upon Hon orenjoin the division from further proceedings, and direct the
claim so rejected must berought within 6 months after such serdivision to surrender such business and property to such bank or
vice. Claims presented after the expiration of the time fixed in tf@nkingcorporation. Said bank or banking corporation rifa/
noticeto creditors shalbe entitled to receive only liquidating divi desiresso to do, within 10 days after taking possession apply to
dendsdeclared after presentation, unless otherwise ordered byt banking review board to review the action of the division in
court. taking possession. The banking review board sttabpeedily

6) Upontaking possession of the property and assets of sifhsuch application. Whin 10 days after notice of the decision
bar(lk)or b%nking cgrrp))oration, the divisign ghg?l}/make an inventoR] the banking review board, said baskbanking corporation
of the assets of such bank or banking corporation, in duplicate, apply to said circuit court of the county in which such bank
to be filed with the division, and orie the ofice of the clerk of OF banking corporation is located to enjoin further proceedings.
circuit court for the county in which such bank or banking corpa'_he proceedings on such application shall be on natitiee divi ]
rationis located; upon the expiration of the time fixed for the préionand shall be the same as where the application to the court is
sentation of claims, the division shall make in duplicate a full afégde as above provided without applicatiothe review board.
completelist of the claims presented, including and specifying (10) Wheneverthe division hagaid to every depositor and
suchclaims as have been rejected by it, one to be filed tiwéth creditorof such bank or banking corporati¢mot including stock
division, and one in the &te of the clerk of circuit court for the holders),whose claims as such creditor or depositor have been
county in which such banlor banking corporation is located.duly proved and allowed, the full amount of such claims, and has
Suchinventory and list of claims shall be open at all reasonalieadeproper provision for unclaimed and unpdiposits or divi
timesto inspection. dends,and has paid all the expenses of the liquidation, the division

(7) The compensation of the specidéputies, counsel, andshallcall a meeting of the stockholders of such bank or banking
otheremployees and assistants, and all expenses of supervisi@iporationby giving notice thereof by certified mail and by pub
and liquidation, shall be fixed byhe division subject to the lication of a class 2 notice, under &85, in the county where such
approvalof the circuit court for the county in which such bank dpank or banking corporatioris located. At such meeting the
bankingcorporation is locatean notice of such bank or bankingstockholdersshall determine whether the division shall be centin
corporation,and shall upon the certificate of the division be paided as liquidator and shall wind up theafs of such banlor
out of the funds of such bank or banking corporation in the harlignking corporation, orwhether an agent or agents shall be
of the division. Expenses of supervision and liquidation sha&llectedfor that purpose, and in so determining the said stockhold
includethe cost of services rendered by the division tdothek  ersshall vote by ballot, in person or by progach share aftock
or banking corporation being liquidated and tindsion shall the entitling the holder to one vote, and the majority of the stock shall
first of each month determine such cost in the manner hereinalienecessary to a determination.
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(11) In case itis determined to continue the liquidation undeexecutionof such articles or reganizationplan in the event of
the division, the division shall complete the liquidation of theestorationof such bank to solvencyand the reopening of the
affairs of such bank or banking corporation, and after paying tsamefor business. The investment board and the governing board
expenseshereof, shall distribute the proceeds among the stoak any countycity, village, town, drainage district, power district,
holdersin proportion to the several holdings of statlsuch man schooldistrict, sewer district, or other governmental subdivision,
nerand upon such notice as may be directed by the circuit coartany commission, committebpard, or dicer thereof, having
In case it is determined &ppoint an agent or agents to liquidateany funds on deposit at the time of the closing of the bank are
the stockholders shall thereupon select such agent or agentsabthorizedto join in any reoganization plan, if, in the judgment
ballot, a majority of the stock present and voting, in person or loy such investment board or other governing board, thgaaor
proxy, being necessary to a choice. Such agemgients shall exe zationplan is in the best interests of all persons concerned. All
cuteand file with the division a bond to the people of the state depositsnade in any state bank subsequeritune 3, 1927 shall
suchamount, with such sureties and in such form as $fell be subject to the conditions hereof.

approvedby the division, conditioned for the faithful performance (16) Wheneverthe division is informed, within 10 days after
of all the duties of the agestor the agents’ trust, and thereupohe division has taken chge of a bank pursuatd law that a plan
the division shall transfer and deliver to such agent or agents @} the reoganization of such bank is being considered, the divi
the undivided or uncollected or other assets of such babbre  sjonmay refrain from complying with any or all of the provisions
ing corporationthen remaining in the divisiompossession; and of this section for suctime as the division deems advisable, but
uponsuch transfeand deliverythe division shall be disctggd for not more than 40 days after thiwision has taken chge of
from any and all further liability to such bank or banking corporaajdbank. The approval by the divisiand the acceptance by the
tion and its or their creditors. depositorsand unsecured creditors of a gamization plan within
(12) Suchagent omgents shall convert the assets coming inthetime specified as provided in sh5), shall operate to relieve
the agents or agents’ possession into cash, simall account for the division of the duties and liabilities provided by this section in
andmake distribution of the property of said bank or banking cathe case of liquidation of banks.
poration,as is herein provided in the casedadtribution by the ~ (17) Wheneverit shall appear to the division that the books
division, except that the expenses thereof shall be subject to Hi@jrecords of any liquidated bank or banking corporation or seg
directionand control of the circuit court. In case of the deathegatedtrust are no longer required by the division, the division
removal,or refusal to act of any such agentgents, the stoek may make application to the circuit couraving jurisdiction of
holders,on the same notice, to be given by the division ypoof g ch liquidated bank or banking corporation or segregated trust
of such death, removal, cefusal to act being filed with it, and bytor an order determining what books and recaresto be kept and
the same vote hereinbefore provided, may elect a suce@dsor \yhatdestroyed, stating in such applicatitwe divisions recom
shallhave the same powers and be subject to the kalbiléties  mendationghereon. Said circuit court shall thereupon enter an
and duties as the agent originally elected. orderdetermining what books and records shall be kept and what
(13) The division shall deposit dividends and unclaimedhallbedestroyed. The books and records ordered preserved shall
depositavhich havebeen provided for and which remain unpaithe delivered to the clerk of such court to be kept by him or her until
in the hand®f the division for 6 months after the order for finafurther order ofthe court. Following the expiration of the reten
distributionin one or more state banks, to the credit of the divisiotion period provided irSCR chapter 72he circuit court shall sub
in trust for the severalepositors with and creditors of the liqui mit to the historical society copie$the divisions application and
dated bank or banking corporations from which theere the court order determining what books and records have been
received. The divisions annualreport under s220.14shall  kept. On subsequent application of the historical society the court
includethe names of banks or banking corporations so taken paay order delivery to the societf such books and records as the
sessiorof and liquidated and the sumsuwfclaimed and unpaid society deems of permanent historicalgnificance and the
depositsor dividends with respect to each of them respectivelestructionof the balance, whether oot any such records have
(14) Thedivision may pay the moneys held i division to beenphotographed or microphotographed.
the persons entitled to them, upon being furnished satisfactory(18) Wheneverany bank or banking corporation has been
evidenceof their right to the same. In cases of doubt or conflictingpmpletelyliquidated, the division shall and is hereby authorized
claims, the division mayrequire an order of the circuit courtio cancel the charter of such bank or banking corporation.
authorizingand directing the payment thereof. The division may (19) segregatedrusts heretofore or hereafter created in-con
apply the interesearned towards defraying the expenses in thction with the stabilization and readjustmentamganization
paymentand distribution of such unclaimed depositslioidends  of 5 hank shall be administeradd liquidated under the supervi

to the depositors and creditors entitled to receive them, and-if n%n of thedivision and the circuit court of the county in which the
essarymay draw on the fund to defray such expenses. After oenris located.

year from the time of the order for final distribution, the division ) N
shallreport and deliver all unclaimed funds to the secretary of rey (@) Thﬁ trustees ?]hall blf _cor|1f|rmed by the ﬁ'rﬁu't court of the
enueas provided in cL.77. Al claims subsequently arising shallCOUNY wherein such bank is located and shall be subject to
be presented to the division. If the division determines that aFfmovalby said court. - o

claim should be allowedhe division shall certify to the depart ~ (b) The administration and liquidation of such trust shall be
mentof administration the name and address of the person entifig@jectto the supervision of the division and as far as practicable

to payment and the amount thereof and shall attach the cléten toshall be subject to the approval of the circuit court of¢benty
certificate. The secretary of administration shall certify ¢heim ~ Whereinsuch bank is located in the same manner and to the same

to the secretary of revenue for payment. extentas is the administration of banks in liquidation under the

(15) Whenevetthe division, with a view of restoring the sol provisionsof th's section. o
vencyof any bank of which the division has taken gegpoursuant ~ (€) The division shall make such examinatiofishe books,
to law, shall approve aeoganization plan entered into betweerfecordsand assets afuch trust as the division deems necessary
the depositors and unsecured creditorswth bank and the bankandshall submit copies of such examinations to the trustees and
or reoganizers thereof, which repres@percent of the amount t0 the circuit court. The cost of such examinations and the cost of
of deposits and unsecured claims of such banks, then and in dhgisupervision rendered by the division, which cost shadleiter
caseall other depositors and unsecured creditors shall be heldittedby the division, shall be a clugragainst the trust astiall
be subject to such agreement to the same extent and with the sBfeaid as an expense of administration.
effect as if they had joined in the execution thereof, and their (d) The trustees of such trushall be known collectively as
claimsshall be treated in all respects as if they had joined in ttibe trustees of the segregated trust of (hame of bamg'in that
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namemay sue and bsued and perform the duties imposed ocorporationwithout the execution of any instruments of corvey
themby law and the provisions of the agreement or court ordance,assignment, transfer or endorsement.
CreatingSUCh trust. A certificate issued by the division shall be (4) Thedivision or the federmjeposit insurance Corporaﬂon
SUfﬁCien‘.ﬁ proc_)f of the creation aguch trust,_ of the appointmentbeing in possession of any de”nquent bank mreceiver of
andqualification of the persons nam#terein to act as trusteessychbank and upon the order of the circuit court for the county in
andof the powers of the trustees. which such bank is locatechorrow money from the federal
(20) In the event the division, as statutory receiveclosed depositinsurance corporation and secure the paymwiesich loan
statebanks or in connection with the divisisrsupervision of seg by the mortgage pledge, transfer in trust or hypothecatiamyf
regatedtrusts,shall have possession of any funds or property ly all of the property and assets of such delinquent bank and upon
reasonof any recovery on anfidial bond or otherwise, and saidlike order may sell to said fedem@éposit insurance corporation
fundsshall not belong to or be attributable to any specific bank any or all of the property and assets of such delinquent bank.
banksin liquidation or to any specific segregated trust or traustk  History: 1995 a. 27
it shall appear that all or a number of banks in liquidation or all or
anumber of the segregatedsts supervised by the division or the220.082 Closed insured banks; subrogation of federal
depositorsor other creditors of such banks or trusts, may have deposit insurance corporation.  Whenever any bank whose
interestin such funds or propertthe division may petition the eir depositsare in whole or in part insured pursuant to any federal
cuit court for Dane County for an order directing the dispositidaws, shall have been closed on accourthefinability to meet the
of such funds or propertyThe court, upon presentationsafch demandf its depositors, and the federal deposit insurance cor
apetition, shall direct the division to give such notice of hearirgprationor its successors shall paymake available for payment
thereon by publication of a class 3 notice, under@86, or other  the insured deposit liabilities sfich closed institution, the corpo
wise, as appears reasonable under the circumstaiitesexpen rationor its successors, whether or not the same shall have become
sesof the division in any sucproceeding shall be paid out of suchreceiveror liquidator of such closed bank, shall be subrogated to
fundsor property If it shall appear to the court that the persorall rights against such closed bank, or the owner of gwsthred
to whom such funds or property may ultimately belong cannot Hepositswith like force and déct as if the closetank were a
found or ascertained or that the expense of such ascertainmaationalbank, to the extent now or hereaftercessary to enable
would in the judgment of the court be excessive or unreasonabééd corporation, under federal lawo make insureghayments
underall the circumstances, the court shall enter an alidecting availableto depositors of closed insured banks.
thedivision to transmit such funds or propertythe secretary of
revenueto become the property of the stafy person claiming 220.085 Federal aid to banks. On approval of the banking
aninterestin any such funds or property so ordered to be trangviewboard, any state bank or trust compamthe receiver of
mitted to the secretary of revenue may within 5 years after th@yinsolvent or delinquent state bank or trust comparay take
er_ltryof _such order bring suit agairtbe state for recovery thereofadvantageof any act that may be enacted by the congress of the
without interest. United States for the relief of any state banks or trust companies.
(20a) After liguidation of the assets of a delinquent bank, any
remainingassets, includingll unknown and undiscovered asset220.086 Receiver of delinquent bank may borrow from
in the custody of the division, shall, after approval of the circufitderal government agency; court order . The division,
court having jurisdiction thereof, be retained by the divisiohavingtaken possession of adglinquent bank, maws receiver
which is authorized and empowered to hold such assets, claiofisuch bank, and upon the or@éthe circuit court for the county
anddemands with the full right and power to compound, comprim which such bank is located, borrow money from any agehcy
mise,settle and assign the same with full authority to execute aheé federal government, upon such terms and conditions as may
deliver any legal instruments incidental thereto without furthdse satisfactory to such federal ageneyd issue evidencesf
courtapproval. Any moneys or proceeds received therefrom shatiebtednestherefor and secure the payment of such loan by the
be paid into the general funof the state of Wconsin after the mortgagepledge, transfer in trust, or hypothecation of any or all
division has first deducted therefrom the costshe divisions of the property and assets of such delinquent bank.

servicesand other expenses incidental thereto. History: 1995 a. 27
History: 1983 a. 408524; 1985 a. 127Sup. Ct. Orderl36 Ws. 2d xi (1987);
1991a. 316 1995 a. 27336 2009 a. 1772013 a. 20 220.09 Indemnity fund, national bank.  Every national

Cross—reference: See ch177for disposition of unclaimed funds. bankwhich has authority unddederal law to act in a fiduciary

capacityshall comply with s223.02

220.081 Closed insured banks; federal deposit insur History: 1995 a. 27336

ance corporation may be receiver . (1) The division may
in the event of the closing of any bank which is a member of tE?O.lO Books and accounts: division’

. . oo . s control. When
federaldeposit insurance corporation or the deposits in wérieh

everit appears to the division that abgnk does not keep books
%fAdaccounts in such manner as to enable the division to readily
ascertairthe true condition of such bank, the division may require

d I th d privil . by the | f he officer_s _of such ba_mk to open and keep such b_ooks or accounts
anadpossess all thé powers and privileges given by the jaws o he division prescribes for the purpose of keeping accurate and

stateto the division as statutorgceiver of a closed bank and b onvenientrecords of the transactions and accounts of such bank.

subject to all the dutiesf the division as such statutory rece;verAgy bankthat refuses or neglects to open and keep such books or

exceptinsofar as such powers, privileges, or duties are in confl§ counts as the division prescribes shabiigiect to a penalty of

with the provisions of subsection 1 of section 8 of said banking : :
of 1933, or any other applicable federal laws. %?r?gggebicykgiyngg%féﬁignd fails to open and keep such pre

(2) In the event said federal deposit insurance corporationistory: 1991 a. 3161995 a. 27
shallaccept the appointmeas such receiveit is hereby autho
rizedand empowered to be and act without bond as such receiggn.12 Attorney general, duty of.  All proceedings by any

(3) Uponthe acceptance of the appointment as receiver of amnkto enjoin the division in the disclugr of the divisiors duties
delinquentbank by said federal deposit insurance corporation, tekall be had in theounty where said bank is located, or in the
possessionf and title toall the assets, business and property supremecourt of this state. All suits and proceedings arising out
suchbank of every kind and nature shall pass to and vest in safdhe provisions of the banking laws, in which the state, or any of

tion the appointment as statutory receiveswth bank and if the
corporationaccepts said appointment, tt@rporation shall have
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its officers or agents shall be parties, shaltbeducted under the consolidatiorhas been designated as trustee or any fithmiary
directionand supervision of the attorney general. in any trust deed or other writing, or has been named to act-as per
History: 1991 a. 3161995 a. 27 sonalrepresentative in any will.
History: 1983 a. 362001 a. 102
220.13 Copies as evidence. Copies of all records and

papersheld in the divisiorand certified by the division shall be220.18 Bank or corporate notaries; permitted acts. It
evidencein all cases equally and of likefeft as the original. ~ shallbe lawful for any notary public who is a stockho]d#rectoy
History: 1991 a. 3161995 a. 27 officer, membermanager or employee of a bank or other corpora

tion or limited liability company to take the acknowledgmeht

220.14 Division’s report. The division shall publish an anyparty toany written instrument executed to or by that entity
annualreport and submit the report to the governor and the chifto administer an oath to any other stockhqldeector officer,
clerk of each house of the legislature for distribution to the legisimembermanageremployee or agent of that entity to protest
tureunder s13.172 (2) The report shall: for nonacceptance or nonpayment bills of exchange, drafts,

(1) Exhibit the condition of the various banks of the state as efiecks,notes and other negotiable instruments which imay
the day of the last report made to the division by such banks. ownedor held for collection by that entitif such notaryis nota

(2) Containa statement of the condition of every bank frorRartyto suchinstrument, either individually or as a representative
which reports have been received, with an abstract of the wh8fgthe entity
amountof capital returned by them, the whole amount of their lia History: 1993 a. 12
b:ch|“35f’ tlhe total ﬁn}glént é’f rﬁsour%es,.and ?pﬁc_lfylngarh(?unt 220.285 Reproduction and destruction of records; evi -
of lawful money held by banks at the time of their several returnig .o (1) Any state bank, trust company bank, licensee under

(3) Givea tabulated statement of the resourcesliabdities g5 138.09 138.12 138.14 218.0101to 218.0163 218.02
of each bank. 218.04 218.05 224.72 or 224.7250r ch.217 may cause any or

(4) Containa statement of the banks whose business has be#mecords kept by such bank, licensee, or registered person to be
closedduring the yearthe amount of their resources and liabilirecorded, copiedr reproduced by any photostatic, photographic
ties, the amount paitb the creditors thereof and a statement of ary miniature photographiprocess or by optical imaging if the

banksorganized during the year processemployed correctlyaccurately and permanently copies,
(5) Containa statement of the totalimber of orders issued byreproducesor forms amedium for copying, reproducing or
the division during the year under222.0203 (2) recordingthe original record on a film or other durable material.
(7) Give suchother information as the division deems nece$' bank may thereafter dispose of the original record. A licensee
sary. or registered person may thereafter dispose of the originatd
History: 1977 c. 1965.131; 1983 a. 5241995 a. 272003 a. 63 afterfirst obtaining the writterconsent of the division. This sec
tion is applicable to nationddanking associations insofar as it
220.17 Effect of consolidating banks and trust com - doesnot contravene federal law

panies. (1) Whenever 2 or more banks or trust companies, (2) Any photographic, photostatic or miniatyskotographic
including national banks, authorized to do a banking businessgipy or reproduction or copy reproduced from a film record or any
the state of Visconsin, shall be consolidated untte charter of copy of a record generated from optidisk storage of a bank
oneof the consolidating banks or trust companies, or under a nestordor record of a licensee or registered person is considered to
charterissued to such consolidated institution, the rights, interesis an original record for all purposes and shall be treated as an
andfranchises of any bank or trust company joining in or garty original record in all courts or administrative agencies for the pur
suchconsolidation in and to every species of propeesl, per poseof its admissibility in evidence. A facsimile, exemplification
sonaland mixed and choosesaation thereto belonging, shall beor certified copy of any such photographic copy or reproduction,
deemed transferretd and vested in the consolidated bank or trugbpy reproduced from a film record or copy generated fopitit
companywithout any deed, endorsement or other instrument el disk storage of a record shdtyy all purposes, be considered
transfer,and the consolidated bank or trust company shall take facsimile, exemplification or certified copy of the original
hold and enjoy the same and agihts of propertyfranchises and record.
interestsn the same manner and to the same extent as were hell-ﬁistzoor%/is 19;% %0%%919720& :;(1321 a.2§s7322x 1995 a. 271997 a. 1521999

i i 1 i X a. a. ) a. .
gg?heaqj?gee?irgg 3?220%02322?,?3280?“5 or trust compamesaog]rbss—referenfe: See alzso S?DFI—Bkg 9.01 Wis. adm. code.

(2) All of the following apply to a consolidated banktaust  220.30 Closing in emergencies. No liability shall be
companydescribed in sul{l), if the consolidated bank or trustincurredby a bank because the bank is clodadng an emer
companyis authorized to perform fiduciary services at the e gency. If a bank closes during amegency the closing shall be
the consolidation: notedin the minutes of the next meetiog the banks board of

(a) The consolidated bank or trust company shall succeeddicectors. A bank may not declare in defafdr nonpayment any
all rights, obligations, relations, and trusts, and the duties and tidligationwhich becamelue while the bank was closed during
bilities connected with the performance of fiduciary services, hellde emegency if timely payment on the obligation was tendered
by any banlor trust company party to the consolidation, and-wittbut not accepted because the bank was closed.
out further appointment shall act as trustepeysonatepresenta  History: 1971 c. 1201987 a. 252
tive or in any other fiduciargapacity in which any bank or trust ) L )
companyparty to the consolidatiowas acting at the time of the 220-32 Transfer of trust business  within bank holding
consolidation. company groups. (1) DerNITIONS. In this section:

(b) The consolidated bank or trust company shall execute and@) “Corporate fiduciary” means all of the following:
perform each trust or relation described in.p@j in the same 1. Atrust company bank, state bank with trust powers, eorpo
manneras if theconsolidated bank or trust company itself hatgtion or limited liability companythat is authorized under the
assumedhe trust or relatiorincluding the obligations and liabili laws of this state to accept and execute trusts.
ties connected therewith. 2. A national bank or other federalthartered financial insti

(c) The consolidated bank or trust company shall be emm_@ﬂion, if that ban|_< or instit_ution has its principal place of business
to be appointed or tact as trustee or personal representative ¥ this state and is authorized by the appropriate federal agency
other fiduciary to the same extent and with the sanfecefas acceptand execute trusts.
would any bank or trust company party to the consolidation if (b) “Subsidiary” of a bank holding company means any other
prior to the consolidation any bank or trust company party to therporationor limited liability company ofwhich voting stock
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havinga majority of the votes entitled to be cast is owned, direciriesthat is a corporate fiducigrthe successor corporate fidu
or indirectly, by the bank holding company ciary shall succeed to the predecessor corporate fiduciBing

(c) “Trust business” includes self-declared trusts that aggbstitutionshall be eective on the date specified in thesolu
establishec&nd maintained by a corporate fiducjaych as com tion and no additional authorization is needed. The successor cor
montrust funds and group trust funds, and all other activities jporatefiduciary shall succeed to all capacitiesvhich the prede
which a corporate fiduciary is acting as a fiducjay definedn  cessorcorporate fiduciary had been acting with respect to the
s.112.01 (1) (b) regardless of whether or not a portiorttafse transferredrust business. If, or to the extent that, the resolution
activitiescould be undertaken by an entity that is not authorizefitectsthat one subsidiary shall succeed to future trust busifiess
to accept and execute trusts in this state. anothersubsidiary of the same bank holding comp#my succes

(2) TRANSFERTO SUCCESSORFIDUCIARY. If the board of direc  sor shall be considered to be named as fiduciary in all writings that
tors of a bank holding company adopt a resolution direating namedthe predecessor corporate fiduciary as trustee, including all
of its subsidiaries that is a corporate fiduciary to succeed to allgifls, trusts, court orders and similar documents and instruments.
partof the existing or future trust business of another of its subsidHistory: 1997 a. 316
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