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CHAPTER 165

DEPARTMENT OF JUSTICE
165.015 Duties. 165.79 Evidence privileged.
165.017 Reviewof certain detentions or petitions for commitment. 165.80 Cooperation with other state departments.
165.02 Federal appropriations adjustments. 165.81 Disposal of evidence.
165.055 Appointments. 165.82 Criminal history search fee.
165.065 Assistant attorney generals; antitrust. 165.825 Information link.
165.066 Assistant attorney general; unemployment insurance law enforcementl65.827 Transactiorinformation for the managemente@fiforcement system; fees.
165.08 Power to compromise. 165.8285Transactiorinformation for management of enforcement system; depart
165.09 Removal of barriers to trade or movement of dairy products. mentof corrections records.
165.25 Duties of department of justice. 165.8287Transactiorinformation for management of enforcement system; depart
165.255 Representation in sexually violent person commitment proceedings. mentof transportation photographs.
165.26 Department of justice may have cases printed. 165.83 Criminal identification, records and statistics.
165.30 Collection of delinquent obligations. 165.84 Cooperation in criminal identification, records and statistics.
165.40 Acquisition of hospitals. 165.845 Collect crime data.
165.50 Criminal investigation. 165.85 Law enforcement standards board.
165.51 State fire marshal. 165.86 Law enforcement training.
165.55 Arson investigation. 165.89 Grants to certain counties for law enforcement programs.
165.60 Law enforcement. 165.90 County-tribal law enforcement programs.
165.63 Access to firearm prohibition orders. 165.91 Grants to tribes for law enforcement programs.
165.65 Drug disposal program. 165.92 Tribal law enforcement &€ers; powers and duties.
165.70 Investigation of statewide crime. 165.93 Sexual assault victim services; grants.
165.72 Controlledsubstances hotline and rewardsdontrolled substances tips. 165.94 Global positioning system pilot programs; grants.
165.75 Crimelaboratories. 165.95 Alternatives to incarceration; grant program.
165.755 Crime laboratories and drug law enforcement sugghar 165.955 Drug court; grant program.
165.76 Submission of human biological specimen. 165.96 Child advocacy grants.
165.765 Biological specimen; force and immunity 165.982 Weed and seed project grants.
165.77 Deoxyribonucleic acid analysis and data bank. 165.983 Law enforcement technology grants.
165.78 Information center; training activities. 165.986 Beat patrol dicers; grant program.
165.785 Crime alert network. 165.987 Youth diversion programs; grant program.
165.015 Duties. The attorney general shall: 165.017 Review of certain detentions or petitions  for

(1) GIVE OPINIONTO OFFICERS. Give his or her opinion in writ commitment. (2) The attorney general or his or her designee
ing, whenrequired, without fee, upon all questions of law-sutshallreview and approve or disapproveibposed petitions for
mittedto him or her by the legislature, either house thereof or teemmitmentof individuals as specified under&..20 (1) (ad) 1.
senateor assembly committee ongamization, or by the head of  (4) Subsection(2) does not apply if the attorney general
any department of state government. makesa finding that a court of competent jurisdiction in this state,

(2) PROTECTTRUSTFUNDS. Examine all applications fdoans in a case in which the constitutionality 064.20 (1) (a) 2. éhas
from any of the trust funds, and furnishttee commissioners of beenchallenged, has upheld the constitutionality 6620 (1) (a)
public lands his or her opinion in writing as to the regulaoty 2. e.
eachsuch application, and also of the validity of any boods History: 1995 a. 2922001 a. 16
othersecurities purchased for the benefit of such funds. o ) .

(3) CEeRTIFY BONDS. Examine a certified copy of all proceed 165.02  Federal appropriations adjustments. (1) In this
ings preliminary to any issue of state bormisiotes, and, if found Section, “the schedule” means the schedule un@er.@05 (3jas
regularand valid, endorse on each bond or note his or her certifiblishedin the biennial budget act for the first fiscal year of a fis
cateof such examination and validityrhe attorney general shallcal biennium and as approved by the joint committee on finance
alsomake similarexaminations and certificates respecting muni¢inder s20.004 (2)for the 2nd fiscal year of a fiscal biennium.
ipal bonds in the cases specified if68.025 (2) (a) Subject to paKb), annually by December 1 or within

(4) KEEPSTATEMENT OF FEES. Keep a detailed statement of all30 days after thepplicable federal appropriation bill for that fed
fees,including his or her fees as commissioner of public land®alfiscal year has been enacted, whichever is, [terattorney
received by him or her during the preceding yaad file such generalshall submit to the joint committee on finarecplan iden
statemenvith the department of administration on or before Juriying how theattorney general proposes to adjust the federal
30in each year appropriationsfor the department of justice for that stéiszal

(5) REPORTTO LEGISLATURE. Upon request of thiegislature Yearto reflect the most recent estimate of the amount of federal
or either house thereagpbmit a report upon any matters pertainfundsthatthe department of justice will be appropriated in that
ing to the duties ofiis or her dfce to the chief clerk of each housestatefiscal year
of the legislature, for distribution tbe legislature under $3.172 (b) The attorney general is required to submit a plan under par

(2). (a) only if the most recent estimate of the amount of federal funds
(6) PerFORMOTHERDUTIES. Perform all other duties imposedthatthe department of justice witlie appropriated under20.455
uponthe attorney general by law in the current state fiscal year is less than 95% or more than 105%

History: 1971 c. 405.93; 1971 c. 1251983 a. 36.96 (2) 1987 a. 1861993 a.  Of the amounbf federal revenue shown in the schedule for the
482 o , , appropriationsunder s20.455in that fiscal year

The attorney general, absent a specific legislative grant of psvw@void of the I .
inherent poweto initiate and prosecute litigation intended to protect or promote the (3) After receiving a plan under suf2) (a) the cochairper
ir}tgﬁstmé éh\t,?\ﬁ Sta;% Ozfggfzclit;ZEn\SN azradzcs&g%t%t for the stpmres patriae. Estate  sonsof the joint committeeon finance jointly shall determine
of Sharp, s. . . ; . : -

Theattorney general does not have authority to challenge the constitutionalit%hetherthe p_Ian IS complete. If_ t_he joint committee on finance
statutes.Any authority the attorney general has is found in the statutes. The attorfiBgets and either approves modifies and approves a plan sub
general'sconstitutional powers and statutory powers are one and the same.. Stagyitted under sub(2) (a)within 14 daysafter the cochairpersons
City of Oak Creekp000 W1 9 232 Ws. 2d 612605 N.W2d 526 97-2188 determinethat the plan is complete, the attorney general shall

The powers of the attorney general insgbnsin. n Alstyne, Roberts]974 | . A
WLR 721. implementthe plan as approved by tbemmittee. If the joint
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committeeon finance doesot meet and either approve or modifyinterstatecommerce and present the results thereof to such legisla
and approve a plan submitted under s(®). (a) within 14 days tive and executive agencies of the federal governmerthasdv
afterthe cochairpersons determine that the plan is complete, énal states, such studies, investigaticgisd presentations to
attorneygeneral shall implement the proposed plan. executiveand legislative agencies to be made either individually
History: 1997 a. 86 or jointly with others.
History: 1993 a. 482

165.055 Appointments. (1) The attorney general may ) o
appointa deputy attorney general and assistants each of whdf$.25 Duties of department of justice. ~ Thedepartment
shallbe anattorney at law admitted to practice in this state. Suéfjustice shall:
appointmentshallbe made in writing and filed in thefiok of the (1) REPRESENTSTATE IN APPEALSAND ON REMAND. Except as
secretary oftate, and such appointees shall take and subscribegt@videdin ss.5.05 (2m) (apnd978.05 (5) appear for the state
constitutionaloath of ofice which shall also be filed. Appointeesandprosecute or defend all actions and proceedings, cierirai-
shall perform such duties as the attorney general prescribes. nal, in the court of appeals and thepreme court, in which the

(2) Thedeputy attorney general shall give a bond to the stai@teis interested or a partgnd attend to and prosecute or defend
in the sumof $5,000, with good and didient sureties, to be all civil cases sent or remanded to a@mguit court in which the
approved by thegovernor conditioned for the faithful perfor stateis a party Nothingin this subsection deprives or relieves the
manceof the deputy attorney genembuties and the attorneyattorneygeneral or the department of justiceanfy authority or
generalshall be responsible for all acts of the deputy attorney géhity under this chapter
eral. (1m) REPRESENTSTATEIN OTHERMATTERS. If requested by the

(4) Theattorney general shalppoint, in the unclassified ser governoror either house of thiegislature, appear for and repre
vice, the administrator of the legal services division subject toS£ntthe state, any state department, ageofigial, employee or

230.08 (4) (a) agentwhether required to appear as a party or witness in any civil
History: 1973 c. 991975 c. 391977 c. 2944,418 1987 a. 271993 a. 4822001  Of crlmllnal matterand prosecuter defend in any court or before
a.16. any officer, any cause or mattecivil or criminal, in which the

. R stateor the people of this state mayihterested. The public ser
165.065 Assistant attorney generals; antitrust. (1) At yice commissiormay request under $96.497 (7)hat the attor
leastone assistant attorney general shall be assigned to the inygs general intervene in federal proceedingdi.expenses of the

tigation and prosecution of violations arising under tB3and rgceedingshall bepaid from the appropriation under2€.455
shall carry out the duties imposed on the attorney generahby ?1) (d). "o epal ppropriation

133 All apparent violations of clL.33which come to thatter
tion of any oficer or agency of state government shaltdggorted
to one of such assistant attorneys general. Aiters and agen

ciesshall cooperate with and assist the department of justice in w}e‘ﬁch the state is interestedeposited with any of them, upon a
investigationand prosecution of such apparent violations. 4 chthereof, and prosecute defend for the state all actions,

_ (2) Theassistant attorney genefalchage of antitrust inves  ¢jyj| or criminal, relating to any matter connected with any of their
tigationsand prosecutions is to cooperate actively withah®  gepartmentexcept in those cases where other provision is made.
trustdivision of the U.S. department of justiceeverything that (3) ADVISE DISTRICT ATTORNEYS. Consult and advise with the

concernsnonopolistic practices in 1tonsin, and also to COOper yisrict attorneys when requested by them in all matters pertaining
ate actively with the department of agriculture, trade and COR the duties of their Gite

sumerprotection in the work which this agency is carrying on 3m) R Revi b it b
unders. 100.200f the marketing law with regard to monopolistic_. (3™M) REVIEW OBSCENITYCASES. Review obscenity cases su

pracicesn h ik of ageiure and win e federl racc con L0 1 ST NG SR O
missionon matters arising in orfatting Wisconsin which pertain b Yy gd p y
to its jurisdiction. e commenced.

(2) PROSECUTEBREACHESOF BONDS AND CONTRACTS. Prose
cute,at the request of the governor ofthe head of any depart
ntof the state government anyfiofal bond or any contract in

History: 1977 c. 29%.1650m (4) 1977 c. 260 (3r) AvoID CONFLICT OF INTEREST. Requirethat attorneys in
different organizational subunits in the department prosecute
165.066 Assistant attorney general; unemployment violationsof chs.562to 569 or Indian gaming compacts entered

insurance law enforcement.  The attorney general shallinto under s14.035and defend any department, agermdfcial,
assignat least 0.5 assistant attorney general position to assist ineh&ployeeor agent under subgl), (1m), (4) (a)and(6).
investigationand prosecution of noncompliance with £B8 (4) FURNISHLEGAL SERVICES:APPROPRIATION. () The depait

History: 2005 a. 86 ment of justice shall furnish all legal servicesquired by the

) - . investmentboard, the lottery division in the department of reve

165.08  Power to compromise.  Any civil action prosecuted e the public service commission, the department of transporta
by the department by directiaf any oficer, department, board (o the department of natural resources, the departméotief
or commission, shall beompromised or discontinued when SGsm and the departmenf employee trust funds, together with any
directed by such dicer, department, board or commissiongerservices, including stenographic and investigational, as are
Exceptas providedn s.20.931 (7) (b)any civil action prosecuted rhecessarilyconnected with the legal work.
by the department on the initiative of the attorney general, or at t e(ag) The department of justice shall furnish legal seripes

requestof any individual may be compromised aiscontinued : :
with the approval of the governomn any criminal action prose L%%ue?ztcl)g;hgscz%) artment of safety and professional services

cutedby the attornegeneral, the department shall have the same A . .
powerswith reference to such action as are vested in diattim (am) The department of justice shall furnish legal services to
the department of safety and professional services ppratieed

neys. ; - . -
H)i/story: 2007 a. 20 ings under s440.21 (3) together with any other services, includ
ing stenographic and investigational, as are necessarily connected
165.09 Removal of barriers to trade or movement of with the legal services.

dairy products. Theattorney general may take such action as (ar) The department of justicghall furnish all legal services
he orshedeems necessary in order to contest or oppose existinquiredby the department of agriculture, trade and consumer
statutes,ordinances, regulations, orders or other trade barrignotection relating to the enforcement of s81.68 93.73
which may restrict the sale in other states of milk or other daifyp0.171 100.173 100.174 100.175 100.177 100.18 100.182
productsproduced in Wsconsin; studyand investigate problems 100.195 100.2Q 100.205 100.207 100.209 100.21 100.28
concerninghe free movemertf milk and other dairy products in 100.37 100.42 100.50 100.51 100.55 and846.45and chs126,
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136, 344, 704, 707, and779, together with any other services agivil action arising out of or relating to the assessment or eollec
arenecessarily connected to the legal services. tion of costs concerning environmental cleanup or natural

(as) The department of justice shall furnish legal services to tHesourceslamages including actions brought ung2tJSC 9607
livestockfacility siting review board in defending appeals undefheaction may be compromised and settled in the same manner
5.93.90 (5) (e)of decisions of the board. asprovided in par@). At the request of the department of natural

(b) The department of justicghall furnish bond counsel ser resourcesthedepartment of justice may provide legal representa

vicesto the building commission when the building commissiofi°" © the state or téhe department of natural resources in the

contractspublic debt under subchof ch. 18 samematter in which the department of justice providetense
(bn) The department distice shall.provide legal services counsel|jf the attorneys representing those interests are assigned

h > X . from different oganizational units within the department of-jus
otherthan those relating to civil actions or opinioasder ch150 {ice " This paragraph may not be construed as a consent to sue the
to the department of health services.

) stateor any department, agenofficial or employee of the state
(c) The department shall at the end of each fiscal ga@ept or as a waiver of sovereign immunity

for programs financed out of the general fund and except for Ser (gm) ArtorNEY FOR STATE WITNESSES. At the request of the

vicesrequired to be provided by statute other than this subsectigBadof any department or agency of state government, the attor

render to the respective agencies enumerated in this subsectiongNyeneral may appear for and represent any stdiiabf

itemizedstatement of the total costthie legal and other SerViceSemponeeor agent whas required to appear as a witness in any
including travel expenses and legal expenses enumerated iR $ministrativeor civil matter

20.455(1) (d) . ) (7) KeepRECORDOF ACTIONS. The department shall keep a
(d) Upon receipt of thetatement, the respective agency headcordof all actions and demands prosecuted or defended by the
shall auditthe statement and upon finding it to be correct shall cfepartmenbn behalf of the state and all related proceedifige

tify the amount of the statement to the departmeatiofinistra  gepartmenmay dispose of public records in accordance with s.
tion to be paid into the general fund out of the agenpgoper 16 61,

appropriation. (8) HISTORICAL SOCIETY CONTRACTS. In subs.(1), (1m), (6)

(5) PreParReFoRMs. Whenever requested by the head of argnd (6m), treat any nonprofit corporation operating a museum
departmentof the state government, the department of justigiider a lease agreement with the state historical society as a
shall prepare proper drafts of forms for contracts and other Wrifepartmentof state government and anyfic&l, employee or
ings which may be wanted for the use of the state. agentof such a corporation as a statficidl, employee or agent.

(6) ATTORNEYFORSTATE. (a) At the requesif the head of any  (8m) LocAL EMERGENCYPLANNING COMMITTEES. In subs(1),
departmendf state government, the attorney general may appean), (6) and(6m), treat any local emgency planning committee
for and defend any state department, or any stdfieer, appointecby a county board under39.54 (8) (ajgs a department
employeepr agenbf the department in any civil action or othelpf state government and any member of such a committee as a
matter brought before a court or an administrative agency whigfateofficial, employee or agent.
is brought against the state department, Gcef employee, or (9) perrormoTHER DUTIES. The department of justice shall
agentfor or on account of any act growing out of or committed iferformall other duties imposed upon the department by law
the lawful course of an diter’s, employes, or agens duties. (10) REPORTON RESTITUTION. Semiannuallysubmit a report
Witnessfees or other expensestermined by the attorney general, w,q”jenartment of administration and it committee on

to be reasonable and necessary to the defense in the action o 9nce regarding money received by the department of justice
Ceed'”?Sha” be paidas provaded flor ;]n $885.07 The attorney | qera court order or a settlement agreement for providing resti
ger:((ajratmay comtprct))mlfse t%n bsettt 9{ e a(t:tlc])c m‘“ mtto'\r/lneyt?en tution to victims. The report shapecify the amount of restitution
e;? e ermcljnes IO e in f?] ?&Slc interest olsfzee. | erg _(le(;_s, receivedby the department of justice during the reportiegod;
officers, andemployees of the Wconsin state agencies building,, persons to whom the department of justice paid restitatidn

corporatiorcljagdtthhe \ASctgnsinMstateb publi?tlra]uilging (;(;Fgorationthe amount that the department of justice paid to each recipient
arecovered by this section. Members of the boargasernors duringthe reporting period; and the department of justiogth

createdunder s619.04 (3) members of a committee or subcom ; L e :
mitteeof that board of governors, members of the injured patie@ dg?cghyrfgéif)?elﬁftmg recipients and determining the amount paid

and families compensation fund peer review council create (10m) REPORTON GRANTS. Beginning on January 12015,

unders. 655.275 (2) and persons consultingith that counci @nd annually thereaftethe department of justice shall submit a
unders. 655.275 (5) (bare covered by this section with respe ortto the legislature under£3.172 (2) regarding its adminis

to actions, claims, or other matters arising before, on, or after A AP
25,1990. The attorney general may compromise and settle claﬁa’vzgon of grant programs under s$65.95 165.955 165.96
assertechefore such actions onatters formally are brought or +02-986 and165.987 The report shall include, for each grant
may delegatesuch authority to the department of administratioProgram.all of the following information:

This paragraph may not be construed as a consent to sue the staf@ The amount of each graawarded by the department of
or any department thereof or as a waiver of state sovereign-imddigticefor the previous fiscal year

nity. (b) The grant recipient to whom each grant was awarded.

(b) \blunteer health care providers whimvide services under  (€) The methodology used by the department of justice to
s.146.89 except those described in6.89 (5) (a)practitioners Choosegrant recipients and to determine the level of grant funding
who provide services under257.03 and health care facilities on for each grant recipient.
whosebehalf services are provided undes7.03are, for the (d) Performanceneasures created by the department of justice
provision of those services, covered by this section and shall te& each grant program.
consideredagents ofthe department of health services for-pur (e) Reported results from each grant recipient in disclal
posesof determining which agency head maguest the attorney yearas to the attainment of performance measures the department
generalto appear and defend them. of justice developed for the grant recipient.

(c) Physicians under 851.070r252.04 (9) (bjre covered by  (11) FaLsecLaivs. Diligently investigate possibigolations
this sectionand shall be considered agents of the departmentoffs. 20.931 and, if the department determines that a person has
healthservices for purposes of determining which agency headmmittedan act that ipunishable under 80.931 may bring a
may request the attorney general to appear and defend them.civil action against that person.

(e) Thedepartment of justice may appear for and defend the (12) REPRESENTATIONARISING FROM AGREEMENTSWITH MIN-
stateor any state department, agenafficial or employee in any NEsoTA. Represent any employee of the state of Minnesota who
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is named as a defendant in any cadtion brought under the lawsthe requesbf an agency under 880.02 (1) represent the state in
of this state as a result of performing services for this state undexuallyviolent person commitment proceedings undei9ég.
avalid agreement betweehis state and the state of Minnesota History: 1993 a. 479

providing for interchange of employees services and any o )

employeeof this state who is named aslefendant as a result of 165.26  Department of justice may have cases printed.
performing services for the state of Minnesota under such #mall state cases toe agued in the supreme court by the depart
agreemenin any action brought under the laws of this statét- Wwmentof justice, thedepartment may require the printing by the
ness fees in any action specified in this subsection shall be paigtf#eprinter when necessarpf the briefs and appendices of the
the same manner as provided ir885.07 The attorney general departmentand theaccount therefor shall be paid out of the state

may compromise and settle any action specified in this subsecti§#@suryand chaged to the appropriation in 20.455 (1) (d)

to the same extent as provided in&5.25 (6) (a) 19|;|75§(_)€[yb£5fl2967_1 . 12%.522 (1) 1977 c. 2%.1656 (27) 1977 c. 18'6.85; Stats.

(13) JuVENILE JUSTICEIMPROVEMENT PLAN. Serve as the state
planningagency under the juvenile justice and delinquency pr£65.30 Collection of delinquent obligations. (1) Deri
ventionact of 1974, R. 93-415 Thedepartment shall prepareNiTions. In this section:
a state comprehensive juvenile justice improvement plan. The(a) “Departments” has the meaning given it&002 (2)
plan shall be submitted to the governre joint committee on () “Opligation” includes any amount payable to the state,
financein accordance with 46.54 and to the appropriate stand jncjyding accounts, chges, claims, debts, fees, finésfeitures,
ing committees of each house of the legislaageletermined by jnterest judgments, loans, penalties and taxes.
the presiding dficer of eachhouse. The plan shall be updated (2) BANKRUPTCY CASES. The department of justice shall moni

periodicallyand shall be based on an analysis of the Stareé 42y uptey cases filed in bankruptcy courts in this state and
nile justice needs and problems. . other states, notify departments that may biectéd by those
(14) CoOPERATIONAND ASSISTANCE. Cooperate with and ren pankruptcycases, and represent the interests of the state in bank
dertechnical assistance to state agencies and units of local govRiptcy cases and related adversary proceedings.
mentand public oprivate agencies relating to the criminal and '3y coLLection Proceebs. (a) All obligations collected by
juvenilejustice system. the department of justice under this section shall be paid to the sec
(15) CoNTRACTSAND EXPENDITURES. Apply for contracts or retaryof administration and deposited in the appropriate fund.
receiveand expend for its purposes any appropriation or grant(h) From the amount of obligations collecteyl the depart
from the state, a political subdivision of the state, the federal gq¥entof justiceunder this section, the secretary of administration
ernmentor any othesource, public or private, in accordance witkha|l credit an amount equal to the reasonable and necessary
the statutes. expensesncurred by the department of justice relateddtbect
(16) RULES REGARDING CONCEALED WEAPONSLICENSES. Pro  ing those obligations to thegpropriation account under29.455
mulgate by rule a list of states that issue a perridgense, (1) (gs)
approval,or other authorizatioto carry a concealed weapon if the History: 1995 a. 272003 a. 33
permit,license, approval, or other authorization requires, or des o ) .
ignatesthatthe holder chose to submit to, a background sear&f5-40 Acquisition of hospitals. (1) DErINITIONS. In this
thatis comparable to a background check as definedliis60 Section:

(1) (ac) (a) “Acquisition” means the long—-term leasing of a hospital or
(17) INTEROPERABILITY. Provide stdfsupportfor the inter ~2System of hospitals, or theequiring by a person of an ownership
operabilitycouncil under s16.9645and oversight of the devetop ©F con'grolllng interest in a hospital or a system of hospitals that

ment and operation of a statewigriblic safety interoperable resultsin one of the following: _
communicatiorsystem. The department may do any of the fol 1. A change of at least 20% ownership or control.
lowing: 2. Possession by the person of at least 50% ownership-or con

(am) Chage a public safety agena@s defined in £56.35 (1) trol.
(9), that is a state agency a fee for use of the statewide public safetiem) “Department” means the department of health services.
interoperablecommunication system under this subsection. (b) “Hospital” has the meaning given in56.33 (2)

(bm) Chage a person that is not a state agency a fee for use o{c) “Local agency” means an agency of a copaity, village
the statewide public safetynteroperable communication systemnor town.

under this subsection. (d) “Nonprofit corporation” has the meaning given in s.
History: 1971 c. 126.522 (1) 1971 ¢. 2151973 ¢. 3331975 ¢. 81199 1977 181 ()103(17)

€. 295.1656 (27) 1977 c. 187260, 273, 344, 1981 c. 2062, 96; 1983 a. 271983 A . L )

a.365.96 (2) (3), (4);1983 a. 1921985 a. 2966; 1987 a. 4161989 a. 31115, 187, (dm) “Office” means the dice of the commissioner of insur

206,359 1991 a. 2539, 269, 1993 a. 2728, 365, 1995 a. 2854453104454m 9126 gnce.

(19); 1995 a. 2011997 a. 27111; 2001 a. 162003 a. 11, 235 2005 a. 96458 2007 “p ., individual. sol . hi

a.1; 2007 a. 2655.2904 9121 (6) ()2007 a. 7679, 96, 130, 225 2009 a. 228,42, (e) “Person” means an individual, sole proprietorship, partner

2011a. 32352013 a. 2(5s.164, 166, 167, 180, 1904m 2013 a. 166.76, 2013 a. ~ ship, association, limited liability compangorporation ojoint

173 223 241 ;
It would benonsensical to interpret sub. (1m) as prohibiting the state from enterﬁbOCkcompanylessee' trustee or receiver

into a contract with special counsel under which litigation expenses that would nor (f) “State agency” has the meaning given ih6s004 (12) (a)
mally be paid for with taxpayer dollars are instead paid for by special couhsel ceptthat it includes the University Misconsin Hospitals and
agreedo recover the expense only from defendants through an award of costs. %(te . hori

v. Abbott Laboratories2013 WI App 31 346 Ws. 2d 565 829 N.w2d 753 inics Authority.

10-0232 (g9) “Working day” has the meaning given ir227.01 (14)

For the attorney general to prosecutelations of the election, lobbgnd ethics K
laws, there must be a specific statute authorizimg attorney general to indepen (2) PROHIBITION; APPROVALREQUIRED. (&) Except as provided

dentlyinitiate the prosecution of civil and criminal actidnsolving violations of  in sub.(5), no person may engage in the acquisition of a hospital

thoselaws unless there is a referrathe attorney general by the government aceoun B ;
ability board under s. 5.05 (2m) (c) 16. or unless the attorney general or an assi?grﬁ‘ system of hospitals owned by afithe following unless the

attorneygeneral has been appointed as special prosecutor in lieu of the district a@@#rsonhas firstreceived review and approval of an application
ney. OAG 10-08 concerningthe acquisition under this section from the attorney
The powers of the attorney general insabnsin. ¥n Alstyne, Robertsl974 generalthe ofice and the department:

WLR 721. ) .
1. A nonprofit corporation.

165.255 Representation in sexually violent person 2. Acity.

commitment proceedings. The department of justice may 3. A county
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4. The state. exhibjtsfor the meeting or magppear and make a statement at the
5. The University of Visconsin Hospitals and Clinidsuthor- ~ meeting.
ity. (e) The attorney general shall establish and maintain a sum

(b) If the proposed acquisition under this subsedtidior a _maryof Wr_itten and ore_1| comments made for or at the publicmeet
systemof hospitals, theperson who proposes to engage in th&@g, including all questions posed, and shall require answers of the
acquisitionshall provide notice of the impending acquisition t@ppropriateparties. The attorney general shall in an expeditious
theattorney general, to thefick and to the department at least 3onanner provide the fi€e and the department with a copy of the
daysbefore the dér to purchase or leag@made. The attorney summary and answers. The summary and answers sliitidoe
generalshall, within 5days after receipt of the notice, determiné the ofice of the attorney general and in the publicary of the
andnotify the person as tshether a single application for the syspublic library system for theommunity served by the hospital
temor an application for each hospital within the system shall Bada copyshall be available upon request to the attorney general.
submittedfor review If the attorney general determines that an (f) The attorney general may subpoena additional information
applicationfor each hospital withithe system shall be submitted,or witnesses, require and administer oaths, require sworn state
no submitted application is complete until all complete applicanents take depositions and use related discovery procedures for
tionsfor the hospitals within the system are submitted to the att@iurposes of the meeting under.gey and otherwise during per
neygeneral, to the &€e and to the department. formanceof a review under this subsection. The attogeyeral

(3) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE shallin an expeditious manner provide théaef and the depart
OFFICEAND THE DEPARTMENT; PROCEDURES. (@) An application for mentwith copies of any information obtained by the attorney gen
review by the attorney general, thdioé and the department thateral under this paragraph.
is required under sul§2) shall, at the time the f&fr to purchase  (g) The attorney general shall provithe ofice and the depart
or lease is made, be submitted to the attorney general, dfiittee  mentwith any information about the application that is in addition
andto the departmerdn a form that is provided by the attorneyo that which the attorney general has previously provided the

general. The application shall include all of the following: office and the department. ithin 60 days after receipt of a cem

1. The name of the seller or lessor pletedapplication under sulf2) (a)or as soon as practicaltiat

2. The name of the purchaser or lessee and, if applicable, oftrmorethan 150 days after receipt of a completed application
partiesto the acquisition. undersub.(2) (b), the attorney general, thefioé and the depart

3. The terms of the proposed agreement. mentshalleach independently review the application in accord
4. The sale price or rental chas ancewith the standards specified in s and shall approve or
: e ) disapprovethe application. The attorney general, thiicefand
5. A copy of the acquisition agreement. the department may not make a decision under this paragraph
6. Afinancial and economic analysis and report by an-indpasedon any condition that is ndirectly related to the standards
pendeniexpertor consultant of the fefct of the acquisition under undersub.(4). The attorney general, thefiof and the department
the standards specified in su@d). shalljointly agree on &ingle release date for the decisions each
(b) An application and all documents related to the applicatidtasmade under thiparagraph and shall release their decisions on
as specified in par(a), are publicrecords for the purposes ofthatdate.
subch.ll of ch. 19 (h) If the attorney general, thefiok or the department disap
(c) 1. Within 5 working days after receipt of a completegrovesan application under paig), any of the following may
applicationunder par(a), the attorney general shall dh of the bring an action in circuit court for a declaratory judgment under
following: s.806.04as to whether the proposed acquisition meets the stan
a. Have notice of the application published as a class 2 notig@rdsunder sub(4):
underch. 985, in a newspaper having general circulation in the 1. The applicant.
community or communities in whiclthe hospital or system of 2. Any person who submitted comments ungier (d) and
hospitalsto be sold or leased is located. who has a legal interest in a hospital for which acquisition is pro
b. Notify by 1st class mail any person who has requested tpasedor in another hospital that has contracted for the provision
the attorney general provide notickthe filing of hospital acqui  of essential health services with the hospital for which acquisition
sition review applications. is proposed.
2. Notice or a notification under subtl.shall state all of the  (4) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE
following: OFFICE AND THE DEPARTMENT; STANDARDS. The attorney general
a. That a hospital acquisition review application has beé&hallapprove an application if he or she finds and tfieeofind
received. the department shall approve an application if thiicefor the
b. The names of the parties to the acquisition. departmenfinds that the following standards are met:

c. The contents of the hospital acquisition review application, (&) That the acquisition is permitted under B8l or any other

d. The date byhich a person may submit written comment tatutethat governs _nonproflt. entities. . . .
aboutthe hospital acquisition review application to t#teorney ~ (b) Thatthe hospital exercised due diligence in deciding to sell
general. or lease, selecting the purchaser or lessee and negotiaéng

e. That a public meetingill be held on the acquisition pro termsand conditions of the sale or lease. . )
posedby the application, théme and location of the meeting and_ (¢) That the procedure used by the seller or lessor in making
the fact that any person may file written comments or exhibits 1t decision to sell or lease was adequate, including whether the
the meeting or may appear and make a statement at the meeﬁﬁg_eror lessor used appropriate expert assstgnce. The attorney

(d) Not later than 30 days after receipt of a completed applic%enetr)?l may emplowt the purchast or Iesseegxpense, _rdea
tion under sub(2) (a) or as soon as practicable but not more thayynaly necessaryexpert assistance in considering evidence
120 days after receipt of a completed application under @)b. underthis paragrgph. ) . . . )
(b)’ and after g|v|nd_0 Working days’ notice, the attorney general (d) That conflict of interest was dlSClose_d, |nC|Ud|ng conflicts
shallhold apublic meeting at a location that, at a minimum, is ifif interest related to members of the boardiaéctors of, execu
the community served by the hospital, on the acquisition propogé¢es of or experts retained by the seltertessarthe purchaser or
by the application. If the proposed acquisition is for a system l§sseeor other parties to the acquisition.
hospitals,a public meeting shall be held each community  (e) That charitable funds are not placed at unreasonable risk,
servedby the system. Any person may filgitten comments or if the acquisition is a sale that is financed in part by the seller
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(f) That any management contract under the acquisition is i65.51 State fire marshal. The attorney general shdksig
reasonablyfair value. natean employee as the state fire marshal.

(g) That thesale or rental proceeds will be used for appropriateHistory: 1977 c. 2601985 a. 29
charitablehealth care purposésacluding health promotion, in the , L . )
communityaffected by the acquisition and that the proceeds wiff2-55 Arson investigation. ~ (1) The chief of the fire

be controlied as charitable funds independently of the purcha§&partmenbr company of every cifyillage and town in which
or parties to the acquisition. afire department or company exisasd where no fire department

company exists, the city mayaillage president or town clerk
n allinvestigate or cause to be investigated the cause, origin and
kiftumstancesf everyfire occurring in his or her cityillage or
- P, e town by which property has been destroyed or damaged when the
talsand Clinics Authority if the hospital is subsequently gold damagyaexceedg $p500)'/ and on fires of u%]known orig?n he or she
acquired by or meed with an'ot.h.er entity . shallespecially investigate whether the fivas the result of negli

(5) ExempTions. The acquisition, by one of the following, ofgence accident or design. Where any investigation discltvegs
ahospital or system of hospitals owned by a nonprofit corporatifik fire may be of incendiary origin, he or she shall report the same

(h) That, if the hospital is sold, a right of first refusal is retaine
to repurchase the assets by a successor nonprofit corporatio
the city, countyor state or by the University ofig¢onsin Hospi

is exempt from the application of this section: to the state fire marshal.
(a) A state agency (2) The department of justice shall supervise and direct the
(b) Alocal agency investigationof fires ofincendiary origin when the state fire mar
(c) Another nonprofit corporation, to which all the follow=  shaldeems the investigation expedient.

ing apply: (3) When,in the opinion of the state fire marshal, investiga

1. The nonprofit corporation has a charitable health care ption is necessanhe or she shall take or cause to be taken the testi
posethat is substantially similar tihe corporation that owns themony on oath of albersonsupposed to be cognizant of any facts
hospitalor system of hospitals. or to have any means of knowledge in relation to any case of dam

2. The nonprofit corporation is anganization describeit ~@geto property by fire or explosives. If the state fire marshal is
section501 (c) (3) of the Internal Revenue Code that is exemff the opinion that there is evidencefiént to chage anyper
from federal incomeax under sectioi01 (a) of the Internal Rey SON With a crime under s941.11 943.0], 943.012 943.013
enueCode. 943.02 943.030r 943.040r with an attempt to commit any of

3. The nonprofit corporation maintains on the board of dire osecrimes, he or sne shall causeplizéson 1o be prosecuted, and

torsof the acquired hospital or system of hospitals representat ﬁ@qi'rf}gmea%%sggﬁmg dagor&%/é?%gni%%?noﬂglggsse; gﬂ?ezn
from the community décted by the acquisition. Y 9 Py

timony taken in the investigation.
(6) DENIAL, SUSPENSIONOR REVOCATION OF CERTIFICATE OF (4) Thestate fire marshal shall assign at least one deputy fire
APPROVAL. (a) No certificate of approval to maintain a hospital 9 puty

may be issued under 50.35and a certificate of approval that hagnarsha.lexclusively to fire marshal duties foounties having a

beenissued under that section shall be suspended or revokeeolrf)ulat'onOf 500’900 or more. . .

any of the following occurs: (7) The state fire marshal and his or her subordinates shall
1. Acquisition of a hospital thas subject to sulf2) is made eachhave the power to conduct investigations and hearings and

: . taketestimony regarding fires and the causes thereof, and compel
Vn\?g:]?m approval by the attorney general, thioefor the depart the attendance of witnesses. The fees of witnesses shadiithe

uponcertificates signed by thefwier before whom any witnesses

2. Acquisition of a hospital thas subject to sul{2) is made gha|ihave attended, and shall be feaf to the appropriation for
afterthe attorney generahe ofice or the department has disap e state fire marshal.

provedan application for the acquisition under s{).and, if an
actionunder s806.04is broughtafter a judicial determination is%

made under $06.04that the proposed acquisition does not me Iscretion,be private, and persons other than those required to be

thestandards specified in sud) (a)Fo (h)' .. presentmay be excluded from the plaaaere such investigation
(b) If the attorney general or thefioé is aware that a violation g held, and witnesses may kept apart from each othend not

of par (a) 1.or2. has occurred, the attorney general or tfie®f gjovedto communicate with each other until they have been
shall notify the department for appropriate action unde0R5  ayamined.

_ (7) ATTORNEYGENERAL;AUTHORITY. Nothing in this section or () The state fire marshal and his her subordinates may at
in s.50.35limits the authority of the attorney generalact with 4| reasonabléours in performance of their duties enter upon and
respectio an acquisition, including the authority of the attorneyyamineany building or premises where any fire has occurred and
generatto act undel5 USC 26¢h.133 or other state law otherbuildings or premises near the same, and seize any evidence
History: 1997 a. 931999 a. 322007 a. 2(.9121 (6) (2) found as a result of suokxamination which in the opinion of the
officer finding the same may be used in any criminal action which
may result from such examination otherwise, and retain it for
Sareasonable time or until it becomes an exhibit in the action.
. . . . . 10) Thestate fire marshal, deputy state fire marshals or chiefs
__ (@) Investigate crime that Eatewide in nature, importance of, f(ire )departments shall apply fc?r z%dtain special inspection
influence. . o warrantsprior to the inspection or investigation of personal or real
(b) Conduct arson investigations. propertieswhich are nopublic buildings or for the inspection of
(2) Specialcriminal investigation agents of the departmergortionsof public buildings which are not open to the public for
shallhave the same general police powers as are conferred ugh@purpose of determining the cause, origin and circumstances of
peace dicers. fires eitherupon showing that consent to entry for inspection pur
(3) Exceptas providedn s.20.001 (5) all moneys received poseshas been refused apon showing that it is impractical to
asrestitution payments reimbursing the department of justice felptainthe consent. The warrant may be in the fornicséi in s.
moneysexpended in undercovémvestigations and operations66.0119(3). The definition of a public building under}01.01
shallbe deposited as general purpose revenue — earned.  (12) applies to thisubsection. No special inspection warrant is
History: 1975 c. 391985 a. 291987 a. 271993 a. 213 required:

(8) All investigations held by or under the direction of the state
fe marshal, or his or her subordinates, niayhe fire marsha’

165.50 Criminal investigation. (1) Thedepartment of jus
tice shall perform the following criminal investigatory function
for the state:
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(a) In cases of emgency when a compellingeed for dicial  local police oficers of the power and duty to enforce those sec
actioncan be shown and there is no time to secure a warrant;tions, and those dicers shall likewise enforce those sections.
(b) For investigations whichccur during or immediately after 20I—]jllstory: 1975 c. 391985 a. 291989 a. 972003 a. 332005 a. 862009 a. 12
P > a. 352013 a. 362
thefire fighting process; or

(c) For searches of public buildings which are open tgtftte 165.63 Access to firearm prohibition orders. (1) DerI-
lic. NITION. In this section, “departmentiieans the department ofjus

(10m) Any investigation or inspection authorized under sutice.

(10) shall be conducted by the state fire marshal, deputy state firg2) DEPARTMENT TO PROVIDE INFORMATION UPON REQUEST.
marshal=or chiefs of fire departments or their designees. Upona request under suf8) or (4), thedepartment shall provide

(11) All officers who perform any serviee the request of the to theperson making the request information regarding any of the
statefire marshal or the state fire marskatubordinateshall ~following:
receivefees determined by the state fire marshal and feeh (a) Individuals ordered not to possess a firearm undek.20
shallbe chaged to the appropriatidior the department of justice. (13) (cv) 1, 51.45 (13) (i) 1.54.10 (3) (f) 1, or55.12 (10) (a)

(13) Any officer named in subg1) and(2) who neglects to  (b) The cancellation unders1.20 (13)cv) 1m. ¢,51.45 (13)
complywith any of the requirements of this sectirall be fined (i) 2. ¢, 54.10 (3) (f) 2. G.or55.12 (10) (b) 3of an order not to
notless than $25 nor more than $200 for each neglect or violatipassess a firearm.

(14) Thestate firemarshal, any deputy fire marshal, any fire (2m) PROCESSDPATA CONFIDENTIALITY. The department, when
chiefor his or her designee may require an insimetuding the providing information under sub(2), may use the transaction
stateacting under ct619, to furnish any information in its posses information for the management oénforcement system or
sion relating to a fire loss involving property with respect to whigknothermethod approved by the department to process requests
apolicy of insurance issued or serviced by the insurerapajy ~ andresponses in secure manner to ensure confidentiality of the
Any insurer including the state, may furnish to the state fire-mag¢ata.
shal,any deputy fire marshal, any fire chief or desigiderma (3) REQUESTSFOR INJUNCTIONS. In making a determination
tion in its possession relating to a fire loss to which insuranoequiredunder s813.12857) (a) a judge or court commissioner
issued by it may apply In the absence of fraud or malice, nshall request information under su2) from the department or
insurer furnishing information under this subsection, sti® from alaw enforcement agency or law enforcemeficef as pre
marshal deputy fire marshal, fire chief or designee, and no persaidedin sub.(4) (d).
actingon behalf of the insurgstate fire marshal, deputy fire mar  (4) Law ENFORCEMENTREQUESTS. A law enforcement agency
shal,fire chief or designee, shall be liable in any civil or criminadr a law enforcement ier may request information under sub.
actionon account of any statement made, material furnished(@y from the department to do any of the following:
actiontaken in regard thereto. Information furnished bynaorer (@) Enforce or investigate a violation 00€.1.29
underthis subsection shall be held in confidence by the state flre(b) Conduct a background check on an individual who is

marshaldeputy fire marshal, fire chief or designee and all sub pplyingto become a law enforcemenficér or on a current law
dinatesuntil release or publication is required pursuant to a Vil forcemenbfficer

or criminal proceeding. Information obtained by the state firé s

marshal,any deputyfire marshal, fire chief or designee duringé (2) M%ke a determination under1s’5.48 (2) (apr175.49(2)

their investigations of fires determined to be the result of ars W -Of( )- . . L .

may be available to the insurer of the property involved. (d)ZAId the court in making a determination required under s.
(15) The state firenarshal, any deputy fire marshal, any firegll_%ir 852(33(2)223321

chief, or his or her designee may obtain informatiefating to a v '

juvenilefrom a law enforcement ageneycourt assigned to exer 165 65 Drug disposal program. (1) DEriNITIONS. In this

cisejurisdiction under chsl8 and938 or an agencyas defined in gection:

5.938.78 (1) as provided in s838.396 (1) (c) 8and(2g) (j) and “ ; " ;

938.78(2) (b) 1.and may obtain information relating to a pupibS(S)SO?Ltjéhg%ggzulng?:réefgégloli\évz{n eans permitted uriier

gr?énggg Légléc(i()jzg;)l as provided in sK.8.125 (2) (chpnd(L) (am) “Controlled substance” has the meaning given in s.

History: 1973 c. 3331975 c. 2241977 c. 260341; 1979 c. 1331981 c. 318 961'01(4)' ) ) )
1983a. 1895.329 (4) 1985 a. 291987 a. 3481993 a. 50482, 1995 a. 271997 a. (b) “Controlled substance analog” has the meaning given in s.
2051999 a. 156672 2005 a. 344 961.01(4m).

The state fire marshall must establish proper discretionary reasoasefimising “ . " .
the privilege of secrecy under sub. (8). Blackseneral Electric C®89 Ws. 2d 195 (c) “Drug dlSposal_ program” means mogram to receive
278N.W.2d 224(Ct. App. 1979). householgpharmaceuticatems and to recycle, destray other

UnderMichigan v. Tyler, the warrantless search of an entire building on the moriyise dispose of those items “Drug disposal program” does not
ing after a localized fire was reasonable as it was the continuation of the prics night’ : et . . .
investigationthat had been interrupted by heat and nighttime circumstastate cludea sharps collection station operated in compliance with

v. Monosso0,103 Wis. 2d 368308 N.W2d 891(Ct. App. 1981). rulespromulgated by the department of natural resources.

Arsoninvestigations under subs. (9) and (10) are subject to search warrant require i “
mentsset forth inMichigan v. Tyler. Consent to search is discussed. 68./Gsn. (d) l.' Ex”cept as provided under S.lmd.' household pharma
205, ceuticalitem” means any of the following if lawfully possessed by
A burning buildingclearly presents an exigency rendering a warrantless entry ré@ individual for the individuals own use, for the use of a member
sonableand fire oficials need no warrant to remainarbuilding for a reasonable of the individuals household, or for the use of an animahed

time to investigate the cause of the fifter it is extinguished. MichiganTyler, 436 PN sl .
U.S. 499 (1978) by the individual or a member of the individsaliousehold:

a. Adrug, as defined i8.450.01 (10)a prescription drug, as
165.60 Law enforcement. The departmenbf justice is definedin s.450.01 (20;or a controlled substance or controlled
authorizecto enforce ss101.123 (2)(2m), and(8), 175.60(17) substancanalog, if the drug, prescription drug, or controlledsub
(e), 944.30 (1m) 944.31 944.33 944.34 945.02 (2) 945.03 stanceor controlled substance analog is located in or comes from
(1m), and945.04 (Imyand ch.108 and, with respect to a falseaplace where the individual, a membethué individuals house
statemensubmitted or made underls75.60 (7) (bjr (15) (b) 2. hold, an in—home hospice service, or an adult family home serving
or as described under®75.60 (17) (c)to enforce s946.32and fewerthan 5 adult membersanages the use of the drug, prescrip
is invested with the powers conferred by law upon sisesifid tion drug, or controlled substance or controlled substance analog.
municipalpolice oficers in the performanaef those duties. This b. A device, as defined in 450.01 (6) or an object used for
sectiondoes not deprive or relieve sh&sjfconstables, and otheradministeringadrug, if the device or object is located in or comes
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from a place where the individual, a member of the individual’ (5) OPERATION OF A DRUG DISPOSAL PROGRAM. (a) A person
householdan in—homehospice service, or an adult family homehatoperates a drug disposal program, except a drug disposal pro
servingfewer than 5 adult members manages thetide device gram that is authorized under federal |ashall establish and

or object. promptly update as appropriate written policies gmdcedures
2. “Householdpharmaceutical item” does not include any ofhatdo all of the following:
the following: 1. Describe in detail the manner in which the program-oper

a. Any item that may be contaminated with antineoplast@tes,including an identification of the kinds of household pharma
chemotherapylrugs, including objects used to administer druggeuticalitems that may be received under the program, whether

gloves, and other items that have come into contact with cherfite Program may receive controlled substances eomtrolled
therapydrugs. substancanalogs, whether household pharmaceutical items will

b. Any item containing elemental mercury be transferred by mail under th@ogram, and the locations at
s “Political subdivision” } i which household pharmaceutical items may be transferred-n per
coS?l)ty olitical subdivision” means city, village, town, or < under the program.

2. List the name, address, telephone numied 24-hour
(2) DEPARTMENT OF JUSTICE AUTHORIZATION TO OPERATE A

) contactinformation for one omore persons in this state who are
DRUG DISPOSALPROGRAM. (&) Except as provided under s@), esponsibldor the operation of the program.
no person may receive household pharmaceutical items pursuan Ensurecompliance with chsi50and961: with any apph
to a drug disposadrogram unless the department of justice grants, = - viui - ng Ir hQE\Bﬂg 289 2201 and \é\gg 51ry| Ft)ﬁm
written authorization for that program under @) or the pre fo ng'gals OasLtJe seolpd et éraha ardao SS e aenz gth an
gramis authorized under federal law Ical wasle, Solid waste, zardous waste, with any

L . . otherapplicable federal or state law
g) ) Thtehde_patr_tmetnt of Jusmﬂf ¥ Wlthotl;t a hde_arlng, lgrant (b) 1. The policies and procedures for a drug disposal program
written authorization to a person to operater isposal pro = -
gramif all of the following Féonditions gre satizged: P PFO - authorizedunder sub(2) and any changes those policies and

. . roceduresresubject to review and approval under (b
1. The person adopts written policies and procedures tg ) P <@.(b)

at
comply with sub.(5). The department of justice shall review an 2. Legal counsel for the political subdivision, arthe discre

eitherapprove or disapprove in writing thogelicies and proce . " g T
L o n of the political subdivision, the department of justice if the
dures. The department of justice shall approve the policies ag litical subdivision$ legalcounsel is not an employee of the

proceduredf the department of justice determines that the polici€s . - L : . .
andprocedures do not violate the requirements of this section (%mcal subdivision, shall review and either approve or disap

any other applicable federal or state Jaand shall disapprove P \|/e thetpgl|C|estﬁn9rocéeduae§or a drug ddlsposall progratm
themotherwise. If the department of justice disapproves the p pemel_n edor %u 0”23 u;‘_ er lsubS) ar; art]r)]/ Cd 3”9?5 Ot
ciesand procedures, the department of justice shall state the a8 PO |(;f|es and proce #rﬁ ega couhnse 'Ipr' e gpar m((ejn
sonsfor that disapproval in writing to the person. At any time, the, JuStce If appropriate, shall approve the policies and procedures
personmay resubmit revised policies and procedures to t échanges if it determines that the policies and procedures or

A ; . o angeslo not violate the requirements of this sectioany other
departmenbf justice for iis review and approval under i applicablefederal or state lavand shall disapprove them other

vision. . . . wise. Any approval under this subdivision shall be in writing. The

2. If the drug disposal program will receive household phagjitical subdivision shall provide a copy of the approval and a
maceuticaltems inany manner other than the transfer of a housgopy of the policies and proceduresatranges to the policies and
hold pharmaceutical item in person to the program pgrson that ProcedureSo the department of justice.

lawfully possesses the household pharmaceutical item, the pe so&) The operation of a drug disposal program, including a drug

demonstrate$o the satisfaction of the department of justice th%ﬁ : ; :
. . disposalprogram that is authorized under fed shall imme
thosetransfers will comply with any federal or state law appli 'a?elycgasge if a law enforcementiogr, as demd in 465.85

cableto the transportation and delivery of household pharmac ) (¢), a federal law enforcementfioer. as defined in sL75.40

tical items. _ i 7) (a) 1, the department of justice, or another federal or state
(c) A person may naevise policies and procedures approvegigencynotifies a designated contamrson for the program that
by the department of justieender par(b) 1.unless the departmentye program is in violatiof any federal or state law enforceable

of justice approves the revisions under. fay 1. by the oficer, department of justice, or other agend@at notifi
(d) Any determinatioror action by the department of justicecation is not subjedb judicial review The program may resume
underpar (b) or (c) is not subject to judicial review operationonly upon the program’receipt of written notic'om

(3) AUTHORIZATION BY A POLITICAL SUBDIVISION TO OPERATEA  theofficer, department of justice, or other agency that the program
DRUG DISPOSALPROGRAM. A political subdivision may operate oris no longer in violation of the federal or state law
the governing body of golitical subdivision may grant written  (d) Eachperson that operates a drug disposal program in this
authorizatiorfor a person to operate a duigposal program only stateshall,within 30 days after the drug disposal program begins
if all of the following apply: operation,notify and provide all of the following information to

(a) The political subdivision or the authorized person operaté¥ department of natural resources:
thedrug disposal program only within the boundaries of the politi 1. The location and hours of operation of the drug disposal
cal subdivision, except as provided under gdh. program.

(b) The applicable requirements under g6bare satisfied. 2. The name, address, telephone nupded 24-hour con

(c) The drug disposal prograreceives household pharma tact infoqmation for one omore persons in this state who are
ceuticalitems only by means of delivery in person by a person tiigsponsibleor the operation of the program.
lawfully possesses the household pharmaceutical item, unless the3. A description of the household pharmaceutical items the
drugdisposal program is authorized under fediznalto receive drugdisposal program may receive.
householcbharmaceutical items by other means. (6) TRANSFERAND RECEIPTOF HOUSEHOLD PHARMACEUTICAL

(4) MULTIJURISDICTIONAL DRUG DISPOSAL PROGRAM. A drug I1TEMS. (&) Notwithstanding s450.03 (1)and450.11 (7) (g)and
disposalprogram may operate within more than one politicat sulh) and(9) (b), aperson that lawfully possesses a household phar
division if the department of justice authorizes that program undaaceuticaltem may transferand it is not a crime for such a per
sub.(2), all political subdivisions within which the drug disposatonto transfer the household pharmaceutical item to a drug dis
programoperates authorize that program under §8jy.or the posalprogram if the program is authorized under g@por (3)
programis authorized under federal law or is authorized under federal law
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(b) Notwithstanding $450.11 (7) (g)and(h) and(9) (b), aper  20.455(2) (m) for information under sul{2) (a)leading to the
sonmay receive, and it is not a crime #person to possess, aarrestand conviction of a person for a violation of 861

household pharmaceutical item pursuana drug disposal pfo (4) PavymeNT LiMITATIONS. A reward under sulf3) may not
gramif the receipt or possession is within the scope of the prograitceed$1,000 for the arrest and conviction of any one person.
andthe program IS authonzed undEIb(Z) 0I’(3) oris authonzed The department may not make any reward payment m

underfederal law orif the receipt opossession is not within the enforcemenfficer, jail officer, juveniledetention dicer, phar
scopeof the programthe receipt or possession is inadvertent andacist, or department employee.

the program promptly notifies an appropriate law enforcement

officer of the receipt or possession and complies with any instr ' o :
tionsthe law enforcement fater provides. lf)cepartmentshall make the final determination regarding any pay

NOTE: This section is ceated eff. 7-1-15 by013 Wis. Act 198 ment. The department may pay pOI’t_iOI’lS ofa r_eward to 2 or more
History: 2013 a. 198 persons. The_ payment of a reward is not subject to a contested
caseproceeding under cB27. The ofer of a reward under sub.
165.70 Investigation of statewide crime. (1) The depart (3) does not create any liability on the department or the state.

(5) DEPARTMENT AUTHORITY. If a reward is claimed, the

mentof justice shall do all of the following: (6) Recorps. The departmentay withhold any record under
(a) Investigate crime that Etatewide in nature, importance orthis section from inspection or copying undei8.35
influence. (7) PusLiciTy. The department shall cooperate with the

(b) Except as provided in sutLm), enforce chs945and961 departmenbf public instruction in publicizing, in public schools,
and ss.940.20 (3) 940.201 941.25t0 941.27 943.01 (2) (c) theuse of the toll-free telephone number under &jb.
943.011 943.27 943.28 943.30 944.30(1m), 944.31, 944.32 History: 1989 a. 127336 1993 a. 16460, 1995 a. 2%s.4456 4457, 9145 (1)

(d) Enforce and administer $65.55 ~ 165.75 Crime laboratories. (1) In this section and ss.
(e) Investigate violations of ctb63 that are statewide in 165.77t0 165.81

nature,importance or influence. (a) “Department” means the department of justice.

(1m) The department may not investigate violations of or (b) “Em - : ;
) ployee” means any person in the seratthe labora
otherwiseenforce s945.03 (2mjor 945.04 (2m) tories. “Employee” does not include any division administrator

(2) The attorney general shall appoint, under diessified ¢y «| aporatories” means the crime laboratories.
service,investigative personnel to achieve the purposes set out in

sub.(1) who shall have the powers of a peaffieer. As many as (2) The personnel of the laboratories shall consist of such
aredeemed necessaof the investigators so appointed shall bEMPloyeesas are authorized under2.922 . o
trainedin drugs and narcotics law enforcement, or shall receive (3) (2) The purposef the laboratories is to establish, maintain
suchtraining within one year dheir appointment, and they shalland operatecrime laboratories to provide technical assistance to
assistwhen appropriate, local law enforcement agencies to héggal law enforcement éiters in the various fields of scientific
them meet their responsibilities in this area. investigation in the aid of lawnforcement.Without limitation

(3) It is the intention of this section to give the attorney genef§fcausef enumeration the laboratorisball maintain services
responsibilityfor devising programs to control crime statewide i@Nd émploy thenecessary specialists, technical and scientific
nature,importance or influence, drugs and narcotics abuse; cofifnPloyeedor the recognition angroper preservation, marking
mercialgambling other than what is described i845.03 (2m) and scientific analysis of evidence material in the investigation
or 945.04 (2m) prostitution, and arson. Nothing herein shafindprosecution of crimes isuch fields as firearms identification,
depriveor relieve local peace fafers of the power and duty to the comparisoandidentification of toolmarks, chemistriglentr
enforcethose provisions enumerated in s(i. fication of questioneddocuments, metallgy, comparative

(4) District attorneys, shef and chiefs of police shall coop Microscopy.instrumental detection afeception, the identifiea
erateand assist the personnel of the department irpéntor tion of fingerprints,toxicology serology and forensic photogra
manceof their duties. phy. .

History: 1971 c. 40211, 307 1973 c. 1561975 c. 391977 c. 173.168 1977 (b) The employees are not peacticefs and have no power

€. 215260 1977 c. 272.98; 1985 a. 291987 a. 3321989 a. 311991 a. 2691993 of arrest or to serve or execute criminal procelsey shall not
a.213 1995 a. 4481997 a. 27143 1999 a. 832001 a. 1092003 a. 332011 a. 32

50132, 362 beappointed as deputy shésiind shall not be given police pow
ersby appointment or election to anyfioé. Employees shall not
165.72 Controlled substances hotline and rewards for undertakeinvestigation ofcriminal conduct except upon the

controlled substances tips. (1) DeriniTIONS. In thissection: requesiof a sherif, coroner medical examinewistrict attorney
(ai) “Department’ means the department of justice chief of police, warden or superintendent of any state prison; attor

o . . . ney general or governor The headof any state agency may
(b) fa'l officer” has the meaning given in¥65.85 (2) (bn)  requesinvestigations but in those cases the services shall be lim
(bt) “Juvenile detention fiter” has the meaning given 81 jted to the field of health, welfare and law enforcement responsi

165.85(2) (bt). bility which has by statute been vested in the particular state
(c) “Law enforcementigency” has the meaning given in sagency.
165.83(1) (b) o (c) Upon request under péb), thelaboratories shall collabo
(d) “Law enforcement dicer” has the meaningiven in s. ratefully in the complete investigation of criminal conduct within
165.85(2) (c) their competence in the forensic sciences including field inves

(2) HotLINE. Thedepartment of justice shall maintain a singlégationat the scene of the crime and for this purpose may equip
toll-free telephone number during normal retail business houssmobile unit or units.
asdetermined by departmental rule, for all of the following: (d) The services of the laboratories available to sufibeof

(a) For persons to anonymously provide tips regarding swhallinclude appearances in court as expert witnesses.
pectedcontrolled substances violations. (e) The department may decline to provide laboratory service

(b) For pharmacists to report suspected controlled substaniteany case not involving a potential ogerof felony
violations. (f) The services of the laboratories may be providezivih

(3) RewaRrD PAYMENT PROGRAM. The department shall admin casesn which the state or any department, bureau, agencyi-or of
istera reward payment program. Under gnegram, the depart cerof the state is a party in arfiofal capacity when requested to
mentmay ofer and pay rewards from the appropriation under do so by the attorney general.
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(9) Deoxyribonucleic acidesting ordered under 874.07 youth, as defined in $938.02 (15g)or on probationextended
shallhave priority consistent with the right of a defendant or theupervision,parole, supervision, or aftercare supervision on or
stateto a speedy trial and consistevith the right of a victim to after August 12, 1993, for any violation of$40.225 (1)or (2),

the prompt disposition of a case. 948.02(1) or (2), 948.025 or 948.085
(4) Theoperation of the laboratorisgall conform to the rules  (ag) Is orwas in prison on or after August 12, 1993, and before
andpolicies established by the attorney general. January 1, 200Ger any violation of $940.225 (1)or (2), 948.02

(5) Exceptas providedn s.20.001 (5) all moneys received (1) or (2), or 948.025

asrestitution payments reimbursing thlepartment for moneys  (am) Is or was adjudicated delinquent for antheit if com

expendedy the laboratories shall be deposiisdyeneral purpose mitted by an adult in this state woullk a felony or for a violation

rexe nue—197e§l mfgigw 2601981 c. 3141983 a. 1891985 a2955.2000 of 5. 940.225 (3m) 941.20 (1) 944.20 944.30 (1m) 944.31
istory: C. C. c. 317 a. a.29ss.

02006 3200 (35) 1967 a. 271089 a. 651001 & 391663 a. 162005 a. 62013 24433 946.52 0r948.10 (1) (b)

a.20. (ar) Is or was in prison on or after January 1, 2000, for a felony

An evaluation of drug testing procedures. Stein, Laessig, Indriksons, 1973 WgBmmittedin this state.

727
(as) Is orwas found guilty of any misdemeanor on or after

165.755 Crime laboratories and drug law enforcement April 1, 2015. _

surcharge. (1) (a) Except as provided in péb), a court shall (av) Is orwas found guilty on or after January 1, 2000, of any

imposeunder ch814 a crime laboratories and drug law enferceof the following:

mentsurchage of $13 if the court imposessantence, places a 1. Any felony

personon pro_bathn, or imposes a forfeitdce a V|0Ia_t|on of state 2. Before April 1, 2015, any violation of 865.765 (1) 201
law or for a violation of a municipal or county oerance. stats.940.225 (3m)944.2Q or948.10 (1) (b)

(b) A court may not impose the crime laboratoged drug law
enforcemensurchage under pafa) for a violationof s.101.123 . o1
(2) or(2m), for a financial responsibility violation under3i4.62 gregg/;%m 1, 2015, ofany violation of $940.225 (3m)944.2Q
(2), or for a violationof a state law or municipal or county crdi : i
nanceinvolving a nonmoving tréit violation, a violation under  (bg) Is or was sentenced or placen probation on or after
s.343.51 (1m) (b)or a safety belt use violation undeBd7.48 August12,1993, for a violation of £40.225948.02 (1)or (2),
(2m). or 948.025

(2) If the court under sulil) (a)imposes a sentence or forfei ~ (bm) Has been foundot guilty or not responsible by reason
turefor multiple ofenses or places a persongrnbation for mul ~ 0f mental disease or defect on or after August 12, 1993;amd
tiple offenses, a separate crime laboratories and drugréovce ~ Mitted under s51.200r971.17for any violation of $940.225 (1)
mentsurchage shall be imposed under &4 for each separate 0r (2), 948.02 (1)or (2), 948.025 or 948.085
offense. (br) Has been found not guilty or not responsible by reason of

(3) Exceptas provided in sulf4), after the court determines mentaldisease or defect on or after January 1, 2000 cand
the amount due under sufi) (a) the clerk of the court shall ecol mittedunder s51.200r971.17 for any felony or a violation of s.
lectand transmit the amouttt the county treasurer undeb8.40 165.765(1), 2011 stats., or of 940.225 (3m)944.2Q 946.52 or
(2) (m). The county treasurer shall then make payment to the s848.10(1) (b).
retaryof administration under §9.25 (3) (f) 2. (c) Is or was in institutional care @m after August 12, 1993,

(4) If a municipal court imposes a forfeiture, after determinirfgr any violation of $.940.225 (1)or (2), 948.02 (1)or (2),
theamount due under sud) (a)the court shall collect and trans 948.025 or 948.085

(aw) Is or was found guilty on aafter January 1, 2000, and

mit such amount tthe treasurer of the countity, town, or vit f(cr) Is or was in institutional care on or after January 1, 2000,
lage, and that treasurer shall make payment to the secretaryffa felony or any violation of 465.765 (1) 2011 stats., or of s.
administrationas provided in $66.0114 (1) (bm) 940.225(3m), 944.20 946.52 or 948.10 (1) (b)

(5) If any deposit of bail is mader a noncriminal dénse to  (4) Hasheenfound to be a sexually violent person under ch.
whichsub.(1) (a)applies, the person making the deposit shall al$@q on or after June 2. 1994.

deposita suficient amount to include the surcarunder suk(1) (e) Is or was released on parole or extended supervision or
(a) for forfeitedbail. If bail is forfeited, the amount of the sur P p

chargeunder sub(1) (a)shall be transmitted monthly to the secreP!2c€don probation in another state before January 1, 200,
tary of administration under this section. If bisilreturned, the IS OF Was on parole, extended supervision, or probation in this state
surchargeshall also be returned. ' from the other state under304.13 (1m)304.135 or 304.160n

(6) If an inmate in a state prison or a person sentaa@state or after July 9, 1996, for a violation of the law of the other state
. . e p P thatthe department of corrections determines, unda64.137
prisonhas not paid the crime laboratories and drug law enfor:

mentsurchage under sul{1) (a) the departmerghall assess and?&g’o'?(%())rga%rgg?;?gig'gggon 0f$40.225 (1)or (2), 948.02
collectthe amount owed from the inmatetages or other men ’ ) )

eys. Any amount collected shall be transmitted to the secretary of(f) IS or was released on paroleentended supervision or
administration. placedon probation in another state on or after January 1, 2000,

(7) All moneys collected from crime laboratories and dmgwdis or was on parole, extended supervision, or probation in this

law enforcement surchges under this section shall be depositegfateom the other statender s304.13 (1m)304.135 0r304.16
by the secretary of administration and used as specified in gr a violation of the law of the other state that the department of

20.455(2) (kd)and(Lm). correct_ionsdeterminesunder $304.137 (2) would constitute a
History: 1997 a. 271999 a. 972 1999 a. 156.672 2001 a. 162003 a. 333,  felony if committed by an adult in this state.

139,268 326, 327, 2005 a. 25455 2009 a. 1228, 100, 276, 2011 a. 260 (g) Has been required by a court undebx.20 (13)(Cr)'
o o _ 938.21(1m), 938.30 (2m)938.34(15), 970.02 (8)971.17 (1m)
165.76 Submission of human biological specimen. a), 973.047 or 980.063to provide a biological specimen to the

(1) A person shalprovide a biological specimen to the Statgtatecrime laboratories for deoxyribonucleic acid analysis.
crime laboratories for deoxyribonucleic acid analysis if hela NOTE: Par. (g) is shown as affected bg013Wis. Acts 20and 166 and as

meetsany of the following criteria: mergedby the legislative eference bueau under s. 13.92 (2) (i).
(a) Is or was in a juvenile correctional faciligs defined in s. (gm) Is arrested for a violent crime, as defined 165.84 (7)
938.02(10p) or a secured residential care center for children ateb), or is taken into custody for a juvenil€aise that would be
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a violent crime, as defined in 565.84 (7)(ab) if committed by (b) If the court determines that a disti@ttorneys petition sat

an adult in this state. isfiesthe conditions under p&g), the court shall issue an order
(h) Is notified bythe department of justice, the department gequiringthe person to appear in court at a specified time for a

correctionsa district attorneyor a county shefiinder sub(1m) hearingto show cause why he or she is not required to provide a

thatthe person is required to provide a biological specimen. biological specimen under sud) or, instead of appearing at the
(;géarlng,to provide a biological specimen at thdiag of the

(Im) If a person is required to provide a biological specim / . h L
o untysherif before the time for which the hearing is scheduled.
undersub.(1) (a)to {gm) and the department of justice does n he hearing shall be scheduled for not less thaaridnot more

havethe data obtained from analysi_s of a_biological_ sp(_eci_m n45 days after the date the court enters the offleeorder
from the person that the department is required to maintain in Setherwith a copy of the petition and any supbort'mgterial,
databank under s165.77 (3)the department may require the-pergy o) he served upon the person in the manner provided for serving

sonto provide a biological specimen, regardless of whether the, mmons under 801.11 The order shall be in substantially the
personpreviouslyprovided a biological specimen under th's'se‘?ollowing form:

tion or s.51.20 (13) (cr)165.84 (7)938.21 (1m)938.30 (2m)
938.34(15), 970.02 (8)971.17 (1m) (3)973.047 or 980.063 STATE OF WISCONSIN

The department of justice, the department of corrections, a dist@@RCUIT COURT: .... County
attorney,or a county sheffif shall notify any person whom the
departmenbf justice requires to provide a biological specimen

underthis subsection. STATE OF WISCONSIN File No. ......
(2r) Failureby a person who is required to provide a biological g ORDER

specimenunder sub(1) to provide the biological specimén

accordancewith the rules promulgated under s) doesnot A;JI d.ress

relievethe person of the obligatidn provide a biological speci * .

mento the state crime laboratories for deoxyribonucleic acid an&ity: State, Zip Code

ysis. , Respondent

(4) Thedepartment ojustice shall promulgate rules to do all
of the following:

(a) Establish procedures and time limits for obtaining and sub THE STATE OF WISCONSIN, @ the Respondent named
mitting biological specimens under this section an$$L20(13) above:
(cr), 165.84 (7)938.21 (1m)938.30 (2m)938.34 (15)970.02 Unlessyou choose to contest this Ordby appearing at the
(8),971.17 (1m) (3)973.047 and980.063 time, date, and place set forth beloyou are ordered to present

(b) Specify whethean individual who is required under thisyourselfto the .... county shefiff ADDRESS], no later than ...,
sectionor s51.20 (13) (cr)165.84 (7)938.21 (1m)938.30 (2m) betweerthe hours of .... and ...., fite collection of a biological
938.34(15), 970.02 (8)971.17 (1m) (3)973.047 or 980.063t0 specimen,obtained by buccal swab, for deoxyribonucleic acid
providea biological specimen for deoxyribonucleic acid analys(®NA) analysis anéhclusion of the results of that analysis in the

mustprovide a new biological specimen if the crime laboratorié$@tecrime laboratorng DNA database. YOU MUST BRING A
alreadyhave a biological specimen frattme individual or if data COPY OF THIS ORDER WITH YOU. YOU MUST ALSO

obtainedfrom deoxyribonucleic acid analysis of the individeal’ BRING TWO FORMS OF IDENTIFICAION, INCLUDING

biological specimen aralready included in the data bank unde NE FORM OF GOVERNMENT-ISSUED, PHAIGRAPHIC

5.165.77 (3) DENTIFICATION. A copy of the petitiorsubmitted to obtain
' ' this order is attached.

(c) Allow a biological specimen, or data obtained from analy it ish t test thi d b .
sisof a biological specimen, obtained under this section, under s YOU wish to contest this ordeyoumay do so by appearing

51.20(13) (cr) 938.21 (1m)938.30 (2m)938.34 (15)970.02 in"person at the time, date, gpleice set forth belavat which time
(8). 971.17 (1m) (a)973.047 or 980.063 or, if the specimen is you will have the opportunity tshow cause to the court why you

requiredto be analyzed under $65.84 (7) (am)Lm, under . should not be required to provide a biological specifoeDNA

165.84(7) (ah) to be submitted for inclusion in an index estab?" 2SS’ .

lishedunder42 USC 14132a) or in another national index sys ~ [Courtinformation] ' _

tem. If you do not appear in person to contest this order at the time,
(d) Provide reimbursement from20.455(2) (Lm)to a person date,and place set forth above, and you do not present yolarself

in chage of a law enforcement agency or tribal law enforcemeﬁ‘?”ecltionc’f a biological specimen as directed, all of the following
agencyat a rate of $10 per specimen except that, ifl¢gartment apply: ) )
alreadyhas a biological specimen, or data obtained from analysis 1. You may be held in contempt of court and be subject to
of a biological specimen, from the individual, the department m&gnctionsas provided in chapter 785 of thésabnsin Statutes.

not reimburse the person in charof the agency 2. The court will issue an order to facilitate collection bia

(e) Carry out the departmestiuties under this section. logical specimen which, ithe courts discretion, may authorize

(5) The departments of corrections and health service%:;egggdigpgogc?:n%ie of reasonable force against you to collect
countydepartments under g§.21546.22and46.23and county g P '
sheriffsshall cooperataith the department of justice in obtaining Dat€d: ..., .... (year)
specimensinder this section. By the Court signed: ... ....

(6) (a) Ifaperson who is required to provide a biological spec  This Order is entered under section 165.76 (6) of trecdtisin
imenunder sub(1) refuses or fails to provide a biological speciStatutes.A copy of that section is attached.
men,a district attorney may file a petition with the circuit court for (c) At a hearing on a petition under ga), the person has the
anorder compelling the persda provide a biological specimen burdenof rebutting the matters established in the petitioddog
to the state crime laboratories for deoxyribonucleic acid analygistratingthat he or she is not required to submit a biological-spec
A petition under this paragraph shall establish reasonable caudg&nunder sub(l).
believethat the person is required to provide a biological spec (d) If the court determines after the hearing under(ppthat
imenunder sub(1) and that the persanbiological specimen is the person is required to submit a biological specimen under sub.
notincluded in the data bank undedl65.77 (3) (1) and that the persanspecimen is natcluded in the data bank
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unders. 165.77(3), the court shall issue an order to facilitat@fter release fom the facility or center, at the office of a county sheriff, except,
collectionof a biological specimen from the person, which ma directed otherwise by the agency priding supervision, then as diected by the

authorizearrest or detention of the personuse of reasonable geney: L
(f) If the person has been sentenced to a county jail or county house of @y

force against the person to collect the biological specimen.  tjons, as directed by the office of the county sheriff as soon as practicable after
NOTE: This section is shown as affected eff. 4-1-152§13 Ws. Acts 20214,  sentencing; and if the person does not pride the biological specimen while in

and 362 Prior to 4-1-15 it reads: the county jail or county house of corections, as soon afteralease fom the
165.76 Submission of human biological specimen. (1) A personshall  county jail or county house of corections as practicable, at the office of a county

provide a biological specimen to thestate crime laboratories for deoxyribonu  sheriff.

cleic acid analysis if he or she meets any of the following criteria: (g) If the person has been committed to the department of health services
(a) Is orwasin a juvenile correctional facility, as defined in s. 938.02 (10p), under s. 51.20 or 971.17 or found to be a sexually violent person under ch. 980,

or a secued residential cae center for children and youth, as defined in s. 938.02 asdirected by the department of health services.

(15g), or on probation, extended supervision, pale, supervision, or aftecare (h) If pars. (a) to (g) do not apply as soon as practicable after the obligation
supervisionon or after August 12, 1993for any violation of s. 940.225 (1) or (2), to provide a biological specimen accrues at the office of a county sheriff, except,
948.02(1) or (2), 948.025, or 948.085. if directed otherwise by the agent or agency pviding supervision or having

(ag) Is or was in prisonon or after August 12, 1993, and befa Janu-  legalor physical custody of the person.
ary 1, 2000,for any violation of s. 940.225 (1) or (2), 948.02 (1) (&), or 948.025. (2r) Failure by a person whois required to provide a biological specimen
(ar) Is or was in prison on or after January 1, 2000, for a felony committed under sub. (1) to povide the biological specimen at the time and plag&ovided

in this state. under sub. (2m) does notelieve the person of the obligation to mvide a biologt
(av) Is or was found guilty on or after January 1, 2000, of anfelony or any ~ C@l specimen to the state criméaboratories for deoxyribonucleic acid analysis.
violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10. (3) Notwithstanding sub. (1), if a county sheriff, the department of corc-

(b) Has been found not guilty or not esponsible by eason of mental disease tions, or the department of health services determines that a person who is
or defect on or after August 121993, and committed Under s. 51.20 or 971.17 for "&quired to submit a biological specimen under sub. (1) has submitted a biolegi
any violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085. @l specimen and that data obtained fim analysis of the persors biological

(br) Has been found not guilty or not esponsible by eason of mental disease fg;::ilrrggr:(ljsslgglrggeadné?hgebg)?;?;igsln:pggiﬁén& 165.77 (3), the person is not
or defect on or after January 1, 2000, and committed under s. 51.20 or 971.17, - ) . .
for any felony or a violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10. =_(4) The department of justice may pomulgate rules to implement this sec

(c) Is or was in institutional care on or after August 12, 1993, for any violation tion. . )
of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085. (5) The departments of correctionsand health services, county departments

(cr) Is or wasin institutional care on or after January 1, 2000, for a felony or under ss. 46.215, 46.22 and 46.23 and courstyeriffs shall cooperate with the

any violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10. department of justice in obtaining specimens under this section.

(d) Has been found to be a sexually violent person under ch. 980 on or after (6) (a) Ifaperson who s equired to provide a biological specimen under sub.
June 2. 1994 ' (1) re_fyses or fails to po_wde a biological speumere‘dlstrlct attorney may flle

' : o a petition with the circuit court for an order compelling the person to povide

_ (e) Is or was released on pasle or extended supervision or placed on pba- gz biological specimen to the state crime laboratoriefor deoxyribonucleic acid
tion in another state befoe January 1, 2000, and is or was on pale, extended  analysis. A petition under this paragraph shall establish easonable cause to
supervision, or probation in this state from the other state under s. 304.13 (1m), pelievethat the person is equired to provide a biological specimen under sub.
304.135,0r 304.16 on or after July 9, 1996, for a violation of the law of the other (1) and that the persons biological specimen is not included in the data bank
statethat the department of corrections determines, under s. 304.137 (1), is com under s. 165.77 (3).
parable to a violation of s. 940.225 (1) or (2), 948.02 (1? (?r (2). 948.025, or 948.085. (b) If the court determines that a district attorney’s petition satisfies the con
~(f) Is or was released on pavle or extended supervision or placed on pba-  ditions under par. (a), the court shall issue an orderequiring the person to
tion in another state on or after January 1, 2000, and is or was on pale,  appearin court at a specified time for a hearing to show cause why he or she is
extendedsupervision, or probation in this state from the other state under s. not required to provide a biological specimen under sub. (1) pinstead of
304.13(1m), 304.135, or 304.16 for a violation of the law of the other state ;hat appearing at the hearing, to povide a biological specimen at the office of the
the department of corrections determines, under s. 304.137 (2), would constitute county sheriff before the time for which the hearing is scheduled. The hearing
a felony if committed by an adult in this state. shall be scheduled for not less than 10 and not methan 45 daysafter the date

(g) Has been equired by a court under s. 51.20 (13) (cr), 938.34 (15), 971.17 the court enters the order The order, together with a copy of the petition and
(1m) (a), 973.047, or 980.063 to pwide a biological specimen to the staterime  any supporting material, shall be served upon th@erson in the manner povided
laboratories for deoxyribonucleic acid analysis. for serving a summons under s. 80111 The order shall be in substantially the

(h) Is notified by the department of justice, the departmenbf corrections, a  following form:
district attorney, or a county sheriff under sub. (1m) that the person isequired STATE OF WISCONSIN
to provide a biological specimen. CIRCUIT COURT: .... County

(1m) If a person is required to provide a biological specimen under sub. (1)
(a) to (g) and the department of justice does not have the data obtainedm

analysisof a biological specimen fom the person that the department isequired STATE OF WISCONSIN File No. ......
to maintain in the data bank under s. 165.77 (3), the department magquire the VS. ORDER
personto provide a biological specimen,ggardless of whether the person - AB

viously provided a biological specimen under this section or s. 51.20 (13) (cr),  aAdgress

938.34(15), 971.17 (1m) (a), 973.047, or 980.063. The department of justice, the City. State. Zio Code
department of corrections, a districtattorney, or a county sheriff, shall notify Ry’ d' tp

any person whom the department of justice@quires to piovide a biological spec » kesponden
imen under this subsection.

(2m) Unless otherwise provided by rule under sub. (4), a person who is .
required to provide a biological specimen under sub. (1) shaitovide the biolog THE STATE OF WISCONSIN, To the Respondent named above:
ical specimen at the following time and place: Unlessyou choose to contest this Ordeby appearing at the time, date, and

. I placeset forth below you are ordered to present yourself to the .... county sheriff,
(2) If the person has been placed on pbation by a court in this state, as soon [ADDRESS], no later than ..., between the hours of .... and ...., for the collection

aspracticable after placement at the office of a county sheriff, except, if dicted ot 4 biological specimen, obtained by buccal swab, for deoxyribonucleicid
otherwise by the persons probation, extended supervision, and parle agent, (DNA) analysis and inclusion of the esults of that analysis in the state crime lab
then as directed by the agent. oratory’'s DNA database. YOU MUST BRING A COPYOF THIS ORDER
(b) If the person hasbeen on pobation, parole, or extended supervision in this  WITH YOU. YOU MUST ALSO BRING TWO FORMS OF IDENTIFI -
statefrom another state and the department of corctions directs the personto  CATION, INCLUDING ONE FORM OF GOVERNMENT-ISSUED, PHO -
provide a biological specimen, as soon as practicable after placementhe office ~ TOGRAPHIC IDENTIFICA TION. A copy of the petition submitted to obtain
of a county sheriff, except, if diected otherwise by the persos’ probation, ~ this order is attached. o
extendedsupervision, and paple agent, then as diected by the agent. If you wish to contest this orderyou may do so by appearing iperson at the

th has b Iaced . . i t.time, date, and place set forth beloyat which time you will have the opportunity
() If the person has been placed on supervision as a juvenile, as soon as practiy ghow cause to the court why you should not beguired to provide a biological
cableafter placement at the office of a county sheriff, except, if dictedother- specimenfor DNA analysis:

wise by the agency poviding supervision, then as diected by the agency [Court information]
(d) Ifthe person has been sentenced to prison, while in prison asefited by If you do not appear in person to contest thisrder at the time, date, and place

the department of corrections; and if the person does not vide the biological  setforth above, and you danot present yourself for collection of a biological spec
samplewhile in prison, then as soon as practicable afterefease fom the prison  imen as directed, all of the following apply:

at the office of a county sheriff, except, if diected otherwise by hisr her proba- 1. You may be held in contempt of court and be subject to sanctions asopr
tion, parole, and extended supervision agent, then as dated by the agent. vided in chapter 785 of the Wisconsin Statutes.
(e) If the person has been placed in a juvenile cagctional facility or a secued 2. The court will issue an order to facilitate collection of a biological specimen

residential care center for children and youth, while in the facility or center as  which, in the court’s discretion, may authorize arrest or detention oruse of ea-
directed by the department of corections; and ifthe juvenile does not povide  sonableforce against you to collect the biological specimen.
the biological specimen while in the facility or centerthen as soon as practicable Dated: ...., .... (year)
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By the Court signed: ... .... (b) Any employer of the physician, nurse, technologist, assistant or person
This Order is entered under section 165.76 (6) of the &tonsinStatutes. A under par. (a) or any hospital whee blood is withdrawn by that physician, nurse,
copy of that section is attached. technologist, assistant or persohasthe same immunity from liability under par.

(c) At a hearing on a petitionunder par. (a), the person has the burden of ().
rebutting the matters established in thepetition by demonstrating that he or she History: 1993 a. 981995 a. 77440, 2013 a. 20
is not required to submit a biological specimen under sub. (1). Cross-reference: See also chlus 9 Wis. adm. code.
(d) If the court determines afterthe hearing under par (c) that the person is
required to submit a biological specimerunder sub. (1) and that the persors  165.77 Deoxyribonucleic acid analysis and data bank.
specimenis notincluded in the data bank under s. 165.77 (3), the court shall issue (1) In this section:
an order to facilitate collection ofa biological specimen fom the person, which '

may authorize arrest or detention of the person or use ofeasonable foce (a) “Health care professional” has the meaning gives.in
againstthe person to collect the biological specimen. 154.01(3).

History: 1993 a. 1698, 227: 1995 a. 2%.9126 (19)1995 a. 77440, 1997 a. 35 b) “L ¢ Y | unit of
283 1999 a. 92001 a. 962005 a. 277344; 2007 a. 2G.9121 (6) (a)2007 a. 97 (b) “Law enforcement agency means a governmental unit o
%;309& 2612011 a. 2572011 a. 260s.81; 2013 a. 20166 214,362 s. 13.92 (2) one or more persons employed full time by the federal gevern
0. i T

Whenofficers make an arrest supported by probable cause for a sefemseaind ment,a state or a political subdivisiar a state for the purpose of

bring the suspect to the station to be detained in custakipg ancanalyzing a cheek preventingand detecting crime and enforcing federal or state laws
swabof the arrestes’DNA is, like fingerprinting anghotographing, a legitimate or |ocal ordinances, employees of which unit are authorized to

police booking procedure that is reasonable under thamindment. In the context ; : : s :
of a valid arrest supported by probable cause, the arestqectations of privacy make a}rreStS for crimes while acting within the scope of their
werenot ofended by the minor intrusion of a brief swab of his cheeks for DNA. Thauthority.

samecontext of arrest gives rise to significant state interests in identifying respondent WAL ; )

notonly so that the proper name can be attached to higeshbut also so that the (C) ‘Wisconsin law enforcement agentméar_]s a govemmen
criminal justice systentan make informed decisions concerning pretrial custod$al unit of one or more persons employed full time by this state or

Uponthese considerations, DNA identification of arrestees is a reasonable search. iti ivici i i
canbe considered part of a routine booking procedure. Marylakiohg, 569 U.S. é'ﬁbhtlc&ﬂ subdivision of this state for the purpose of preventing

133, Ct. 123885 L. Ed. 2d 171(2013). anddetecting crime and enforcing state laws or local ordinances,
DNA sampling under this section is constitutiorgtelton v Grudman934 F  employee®f which unit are authorized to make arrestfanes
Supp.1048(1996). . , . while acting within the scope of their authority
DNA Extraction on Arrest:Maryland v. King and Wsconsins New Extraction . . . . .
Law. Dupuis. Ws. Law Sept. 2013. (2) (a) 1. If the laboratories receive a human biological speci

men pursuant to any of the following requests, the laboratories
165.765 Biological specimen; force and immunity . shallanalyze the deoxyribonucleic acid in the specimen:

(19) In this section: a. A request from a law enforcement agency regarding an
(a) “Correctional dficer” has the meaning given in301.28 investigation.
(2). b. Arequest, pursuant to a coartler from a defense attorney

(b) “Jail oficer” has the meaning given in165.85 (2) (bn) regardinghis or her cliens specimen.

(c) “Law enforcement dicer” hasthe meaning given in s. c. Arequest, subject to the departmemntlesunder sub(8),
165.85(2) (c). from an individual regarding his or her own specimen.

(d) “Tribal officer” has the meaning given in165.85 (2) (9) 2. The laboratories may compare the data obtained from the

(1m) A law enforcement éiter; a jail oficer; a tribal oficer; ~ specimenwith dataobtained from other specimens. The laberato
acorrectional dicer; a probation, extended supervision, or parokes may makedata obtained from any analysis and comparison
officer; or an employee of the department of health services mygilableto law enforcement agenciesdannection with criminal
usereasonable force to obtain a biological specimen from a perg#ilelinquency investigations and, upon requesany prosecu
who intentionally refuses to provide a biological specimen thattgr, defense attornegpr subject of the data. The data may be used
requiredunder s.165.76 (1) 165.84 (7) 938.21 (1m)938.30 in criminal and delinquency actions and proceedings. The labora
(2m), 938.34 (15)0r970.02 (8) toriesshall not includelata obtained from deoxyribonucleic acid

(2) (@) 1. Any physician, registered nurse, medieahnole @nalysisof those specimens receivedder this paragraph in the
gist, physician assistant, or person acting undediteztion of a data bgnk under sutB). _
physicianwho obtainsa biological specimen under&l.20 (13)  NOTE: Subd 2.is shown as amended eff. 4-1-152§13 Ws. Act 20 Prior
(cr), 165.76 165.84 (7)938.21(1m), 938.30 (2m)938.34 (15) 2. The laboratories ma . . .

Y . y compae the data obtained fom the specimen with
970-92_(8)1 97_1-]_-7 (1m) .(?1)973-047: 0r980.063is Immune _ffom data obtained from other specimens. The laboratories may make data obtained
any civil or criminal liability for the act, excegor civil liability  from any analysis and comparison available to law enfoement agencies in cen
for negligence in the performance of the act. nection with criminal or delinquency investigations and, upon equest, to any

- . .gﬁosecutor, defense attorneyor subject of the data. The data may be used in
2. Any employer of the physician, nurse, teChn()lOg'_Stv aSSlekiminal and delinquency actions and poceedings. The laboratories shall not
ant,or person under subd. or any hospital where blood is with include data obtained from deoxyribonucleic acid analysis of those specimens
drawnby that physician, nurse, technologist, assistant, or pergg(naivedunder this paragraph in the data bank undersub. (3). The laboratories
is immune from any civil or criminal Iiability for the act, exceptSha” destroy specimens obtained under this paragraph after analysis has been

s e . . completed and the applicable court poceedings have concluded.
for civil liability for negligence in the performance of the act. . .
(b) Paragraplfa) does not apply to specimens received under

(bm) A law enforcement €iter; a jail oficer; a tribal oficer; %51.20(13) (cr) 165.76 165.84 (7)938.21 (1m)938.30 (2m)

acorrectional dfcer; a probation, extended supervision, or paro 8.34(15), 970.02 (8)971.17 (1m) (a)973.047 or 980.063
officer; or an employee of the department of health services, WNQo1e. "par (b) is shownas amended eff. 4-1-15 k8013 Ws. Act 2Q_Prior

is authorized to collect biological specimendgpnisnune from civil o 4-1-15 it reads:

or criminal liability for collecting a biological specimen tifie (b) Paragraph (a) does not apply to specimengceived under s. 51.20 (13)

collectionis in compliance with sul§lm)and s165.76and per  (cr), 165.76, 938.34 (15), 971.17 (1m) (a), 973.047 or 980.063.

formedin good faith and in a reasonable manner (2m) (b) If the laboratories analyze biological material-pur
NOTE: This section is shown as affected eff. 4-1-15 B913 Wis. Act 20 suantto an order issued under9§4.07 (8) the laboratories may

Prior to 4-1-15 it reads: comparethe data obtained from the matemdth data obtained

165.765 Biological specimen; penalty and immunity . (1) Whoever ; ; ;
intentionally fails to comply with a requirement to submit a biological specimen from other spec!mens. The Iaboratorle_s may make data obtained
under s. 165.76, 938.34 (15), 973.047 or 980.063 may be fined noterthan ~ {TOM anyanalysis and comparison available to law enforcement
$10,0000r imprisoned for not more than 9 months or both. agenciesn connection with criminal or delinquency investiga

(2) (@) Any physician, rggistﬁreg‘ nurse, rpediﬁal ,technoriogisl;t, physitl:)i‘an tions and, upon request, to any prosecuttafense attorneyr
assistantor personacting under the direction of a physician who obtains a bio i i imi -deli
logical specimen under s. 165.76, 938.885), 973.047 or 980.063 is immunedim subjectof t[.]e data'd The datg'- may bﬁ_#seld tl)n Cr::m!nal aﬂd"de“rg
any civil or criminal liability for the act, except for civil liability for negligence ,que“Cy actions an. proceedings. . e la ora ories S. all no
in the performance of the act. include data obtained from deoxyribonucledzid analysis of
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material that is tested pursuant to an order usd®f4.07 (8)in  unders.938.190r under $938.21 (1m)r938.30 (2m)one of the
the data bank under su@). following applies:

(c) Paragraplib) does not apply to specimens received under a. All criminal complaints or delinquency petitions that allege
$.51.20(13) (cr) 165.76 165.84 (7)938.21 (1m)938.30 (2m,) thatthe person committed a violation that would be a violent crime
938.34(15),970.02 (8)971.17 (1m) (a)973.047 0r980.063  if committed by an adult in this state and that are in connection

NOTE: Par. (c) is shown as amended eff. 4-1-15 B@13 Wis. Act 20 Prior with the tak|ng into Custody have been dismissed.
to 4-1-15 it reads:

(c) Paragraph (b) does not apply to specimengceived under s. 51.20 (13) b. The trial court FeaCheq fmfal disposititor all allegatlons.
(cr), 165.76, 938.34 (15), 971.17 (1m) (a), 973.047, or 980.063. thatthe person committed a violation that would be a violent crime

(3) If the laboratories receive a human biological speciméncommitted by an adult in this state that @reonnection with
unders.51.20 (13) (cr)165.76938.21 (1m)938.30 (2m)938.34 the taking into custodyand the person was not convicted or
(15),970.02 (8)971.17 (1m) (3)973.047 0r980.063 the labora  adjudgeddelinquent for a violation that would be a violeritne
toriesshall analyze the deoxyribonucleic acid in ¢pecimen. If if committed by an adult in this state that is in connection with the
the laboratories receive Buman biological specimen under stakinginto custody
165.84(7) (ah) the laboratories shall analyze tieoxyribonu c. At least one year hamssed since the person was taken into
cleicacid in the specimen psovided under $.65.84 (7) (am) 1m. custodyand no criminal complaint atelinquency petition alleg
Thelaboratories shall maintain a data bank based on data obtaipgtthat the person committed a violation that would be a violent
from deoxyribonucleic acid analysis of those specimens. The Igime if committed by an adult in this state has been filed against
oratoriesmay compare the data obtained from one specwitén the person in connection with the taking into custody
the data obtained from other specimens. The laboratories MaY | The person was convicted or adiudaed delinquent for a
makedata obtained from any analysis and comparison available - "' ? ldbo 3 vielont orime if Judg tod b q dult
to law enforcement agencies in connection with criminal or delif ©/aton that wouldbe a violent crime if committed by an adu

quency investigations and, upon request, to any prosecutlﬂ this state "?m.d thatis In connection W'.th the taking into custody
defenseattorney or subject of the data. The data may be used"‘l?f“he conviction or delinquency adjudication has been reversed,

criminal and delinquency actions and proceedings. setaside, or vacated. _ 3
NOTE: Sub. (3) is shown as amended eff~1-15 by2013 Wis. Acts 20and (bm) If the department determines that the conditions under

214, Prior to 4-1-15 it reads: par.(am)are satisfied, the laboratorisisall puge all records and

(3) If the laboratories receive a human biological specimen under s. 51.20 jdentifiableinformation in the data bank pertaining to th}!son
(13)(cr), 165.76, 938.34 (15), 971.17 (1m) (a), 973.047 or 980.063, the laberatq

ries shall analyzethe deoxyribonucleic acid in the specimen. The laboratories and1des_troy all samples from the person upeceiving th_e per
shall maintain a data bank based on data obtained im deoxyribonucleic acid ~ SONn’swritten request for expungement ety documentation the

analysisof those specimensThe laboratories may compae the data obtained departmentequires under rules promulgated under ¢8).

from one specimen with the data obtained ém other specimens. The laborato NOTE: Sub. (4) is shown as affected eff. 4-1-15 B§1L3 Wis. Acts20and 214
ries may make data obtained fom any analysis and comparison available to law 0”10 4_1_1'5 it eads: ’ ' )

enforcementagenciesn connection with criminal or delinquency investigations . . . . . .
and, upon request, to any posecutor defense attorney or subject of thelata. (4) A person whose deoxyribonucleic acid analysis data has been included in

The data may be used in criminal and delinquency actions and pceedings. The the data bank under sub. (3) mayrequest expungement on the gunds that his
laboratories shall destoy specimens obtained under this subsection after analy ©OF her conviction or adjudication has been eversed, set aside or vacated. The
sishas been completed and the applicable court pceedings have concluded.  laboratories shall purge all records and identifiableinformation in the data bank

(4) (ag) In this subsection, “violent crimétas the meaning pertaining to the person and deswy all samples fom the person ifit receives all
. . ! of the following:
givenin s.165.84 (7) (ah) 9

(a) The persons written request for expungement.

(am) A person whose deoxyribonucleic acid analykisa (b) A certified copy of the court order reversing, setting aside or vacating the
havebeen includedn the data bank under su3) may request conviction or adjudication.
expungemenon the grounds thall of the following conditions  (5) Any personwho intentionally disseminates a specimen
are satisfied: receivedunder this section or argformation obtained as a result

1. If the persorwas required to submit a biological specimenf analysis or comparison under this section or from the data bank

unders. 51.20 (13) (cr)165.76 938.34 (15)971.17 (1m) (a) undersub.(3) in a manner not authorized under this section or the
973.047 or 980.063 all convictions, findings, or adjudicationsrulesunder sub(8) may be fined not more than $500impris-
for which the person was required to submit a biological specimemedfor not more than 30 days or both.
unders. 51.20 (13) (cr)165.76 938.34 (15)971.17 (1m) (a) (6) Exceptas necessary to administer this section or as pro
973.047 or 980.063nave been reversed, set aside, or vacatedyjged under the departmesttules under suk8), the department

2. If the person was requiréad provide a biological specimenshalldeny access to any record kept under this section.
unders.165.84 (7)in connection with an arrest or unde®80.02 (7) Whenevera Wisconsin law enforcement agency or a

(8), one of the following gpplles. . . healthcare professional collects evidence in a case of alleged or
~a. All chages for which the person was required to providg,spectedgexual assault, the agencypoofessional shall follow
abiological specimen under 555.84 (7)or970.02 (8)have been the procedures specified in the departmentlesunder suby(8).
dismissed. The laboratories shall perform, in a timely manrd=oxyribons
'b. The trial court reached final disposition for all ges for  cleic acid analysis of specimens provided by law enforcement
which the person was requiréd provide a biological specimen agenciesundersub.(2). The laboratories shall not include data

unders.165.84 (7)or970.02 (8) and the person was not adjudge@ptainedfrom deoxyribonucleic acid analysi§ those specimens
guilty of a violent crime in connection with any such gear in the data bank under suB).

c. Atleast one year has passed since the arrest and the persfim) An entry in the data bank that is found to be erroneous
hasnot been chged witha violent crime in connection with the goesnot prohibit the legitimate use of the entry to further a crimi
arrest. nal investigation or prosecutiorThe failure of a law enforcement

d. The persomwas adjudged guilty of a violent crime in eon agencyor the laboratories to comply with this section]&5.76
nectionwith anychage for which the person was required to-pro165.765 or165.84 or any rules or procedures adopted to adminis
vide a biological specimen under1$5.84 (7)or970.02 (8)and  terthose sections, is not grounds for challenging the validityeof
all such convictions foa violent crime have been reversed, sefatacollection, for challenging the use of the sample as provided
aside,or vacated. in those sections, or for the suppression of evidence based upon

3. If the person was requiréd provide a biological specimenor derived from any entry in the data bank.
unders. 165.84 (7)in connection with being taken into custody NOTE: Sub. (7m) is ceated eff. 4-1-15 bp013 Wis. Act 20
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(8) Thedepartment shall promulgate rules to administer thimry hearing and except as provided i®81.23 Upon request
section. of a defendant in felony action, approved by the presiding judge,
History: 1993 a. 1698, 1995 a. 77440 2001 a. 162005 a. 602011 a. 322013  the laboratories shaltonduct analyses of evidence on behalf of
A I ence: See also chlus oWis. adm. code. the defendant. No prosecutingficér is entitled to an inspection
The New Genetic \WHd and the Law Derse. M. Law April 2001. of information and evidence submitted to thkoratories by the
defendantpr of a laboratorg findings, orto examine laboratory
165.78 Information center; training activities. (1) The personnel as witnesses concerning the same, prior to trial, except
department shall act as a center for the clearance of informatiorthe extent that the sameuised by the accused at a preliminary
betweenaw enforcement diters. In furtherancef this purpose hearingand except as provided in $71.23 Employees who
it shall issuébulletins by mail or its telecommunication systemmadeexaminations or analyses of evidence shall attend the crimi
The department shall at all times collaborate and cooperate futlgl trial as witnesses, without subpoena, upon reasonatliten

with the FB.I. in exchange of information. noticefrom either party requesting the attendance.
(2) Thedepartment shall cooperate and exchange information(2) Uponthe termination ocessation of the criminal proceed
with other similar aganizations in other states. ings, the privilege of the findings obtained byadoratory may be

(3) The departmentnay prepare and conduct informationawaivedin writing by the department artde prosecutor involved
andtraining activities for the benefit of law enforcemerftogfrs  in the proceedings. The employeeay then be subpoenaed in
andprofessional groups. civil actions in regard to any information asmhlysis of evidence

History: 1977 c. 2601985 a. 29 previouslyobtained in the criminal investigation, but the labcrato
. . . riesshall not engage in any investigation requestgdly for the
165.785 Crime alert network. (1) (a) In addition tdts preparatiorfor trial of a civil matter Upon appearance as a-wit
dutiesunder ss165.50and165.7§ the department shall develop.nessor receipt of a subpoena or notice to prefaréial in a civil
administerand maintain an integrated crime alert network.  action, or appearance either with or without subpoena, the fabora

(b) 1. The department may use the network undeado tories shall be compensated by tparty at whose request the
provideinformation regarding known or suspected criminal actiappearancer preparation was made in a reasonable amount to be
ity, crime prevention, and missing or endangered persatat® determinedy the trial judge, which fee shall be paid into the state
agencieslaw enforcement diters, and members of the privatetreasury. In fixing the compensation the court may give consider
sector. ationto the time spent in obtaining and analyzing the evidence for

2. The department shall ensure that a law enforcement ageti®purposes of criminal proceedings.
may access the network under p@) to disseminate a report giés7tory: 1977 c. 2601979 c. 2211981 c. 201983 a. 4591985 a. 29267, 1995

: e a
unders.175.51to persons on the list maintained under $itn) Whetherto grant a defendasttequest under sub. (1) that the crime lab perform

(C)- testson the defendarst’behalf is a discretionary decision. Stateee,192 Ws. 2d
(2) The department may cf‘m a fedao members of the pn éggﬁ%é\ldvz:ﬁg(fgégft App. 1995). But see also Statd.ge,197 Ws. 2d 960
vate sector who receive information under S(Ib)' (b) 1 The Undefthe facts of thé case, the privilege in sub. (1) did not prevent the defendant
departmentmay not chage afee to any person who receives iRfor from obtaining evidence he was entitled to under s. 971.23 when he received the
mationunder sub(l) (b) 2. physicalevidence that the state intended tieioét trial and @opy of the crime lab
. g(portand was granted permission to submit the evidémceesting by his own
(2m) (a) 1. The department shall provide a form for reportspert. The defendant was entitled to examine the crime lab analyst at trial but not

of missing adults at risk under £75.51that law enforcement at%r:\l ewg%ngggyoqeigg% StateRranszczak?002 W1 App 141256 Wis. 2d 68
agenciescan access through the _mtegrated crime al_ert networ%Cro‘ssl—examinatioof a highly qualified witness who is familiar with the prece
2. The department shall train law enforcemefficefs on  duresused in performing the tests whose results deeeaf as evidence, who super

i ifyi i i i isesor reviews thavork of the testing analyst, and who renders his or her own expert
Idemlfymg reportsof adults at risk that are appropriate for dIS‘sengpinionis suficient to protect a defendasttight to confrontation, despite the fact

inationunder sub(1) (b) 2, using the form provided undsubd. thatthe expert was not the person who performed the mecharies ariginal tests.
1., and accessing the network to disseminate the report. Statev. Williams, 2002 WI 58 253 Wis. 2d 99 644 N.W2d 919 00-3065

. . . sUnderCrawford, 541 U.S. 3ganalysts’ didavits that certified that evideneeas
(b) The department shall work directly with persons on the ligtract cocaine were testimonial statements, and the analgsés“witnesses” for

maintainedunder par(c) and with government agencies, broadpurposesf the 6th amendment confrontation clause. Absent a showing that the ana
casters,and public and private ganizations with missions ystswere unavailable to festify al trial attt pefitioner had a prior opportunity o
focusedon adults at risk to develop criteria for law enforcemeifoiandes. bias Maseachuseltee? U.S. 305174 1 Ed. 20 31415 8. CF 2857
officersto use to identify reports of missimaglults at risk that are (2009).
appropriateo disseminate under¥75.5] to determine the most
effectivemethods and guidelindsr the persons on the list main 165.80 Cooperation with other state departments. For
tainedunder par(c) to use to broadcast or mapeblic reports of the purpose ofcoordinating the work of the crime laboratories
missingadults at risk, and to receive feedback on the forms pmith the research departments locaitethe University of Wis-
vided under parfa) 1.and on the list maintained under.a@). ~ consin,the attorney general and the University as¥énsin may

(c) The department shall maintain a list of persons that sagreefor the use of university laboratories and university physical
engagedn broadcasting or outdoor advertising, that have agre&gilities and the exchange and utilizatiohpersonnel between
to be on the list, and that would be appropriate recipients of repdfte crime laboratories and the university
disseminatedinder sub(1) (b) 2. History: 1985 a. 291997 a. 27

(3) The department shall utilize only program revenu

amountscredited and expended from the appropriation accoj‘FES'Sl. Disposal of evidence. (1) Whenever the depart
unders. 20.455 (2) (gp}o develop, administeand maintain the Mentis informed by the submitting fafer or agency that physical
integratedcrime alert network under sutt). evidencen the possession of the laboratories is no longer needed

History: 2009 a. 3582013 a. 264 the department mayexcept as provided in suf) or unless other
wise provided by lawdestroy the evidence, retain it in the labora

165.79 Evidence privileged. (1) Evidence,information tories,return it to the submitting f€er or agencyor turn it over
andanalyses of evidence obtained friaw enforcement diters to the University of Visconsin upon the request of the head of any
by the laboratories is privileged andt available to persons otherdepartmentof the University of Wsconsin. If thedepartment
thanlaw enforcement dicers nor is the defendant entitled to ameturnsthe evidence to the submittindicér or agencyany action
inspectionof information and evidence submitted to the laberatéakenby the oficer or agency with respect to the evidence shall
riesby the state or of a laborat@yfindings, oto examine labora bein accordance with £68.20 Except as provided in su®),
tory personnel as witnesses concerning same, prior to trial, wheneverthe departmenteceives information from which it
exceptto the extent that the same is used by the state at a prelapipeargprobable that thevidence is no longer needed, the depart
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mentmay give written notice to the submitting agency #ra 165.82 Criminal history search fee. (1) Notwithstanding

appropriatedistrict attorneyby registered mail, of the intention tos. 19.35 (3) the department of justice shall impose the following

disposeof the evidence. If no objection is received within 20 dayees, plus any surchge required under sufilm), for criminal

afterthe notice was mailed, it may dispose of the evidence. history searches for purposes unrelatedriminal justice or to s.
(2) Any electric weapon, as definedsm41.295 (1c) (a)in  175.35175.49 or175.60

the possession of the laboratories shall either be destroyed or béam) For each record check, except a fingerprint cactrd

turned over to an agency authorized to have electric weapagfzeck,$7.

unders.941.295 (2) (ar) For each fingerprint card record check requested by-a gov
(3) (a) In this subsection: ernmentalagency or nonprofit ganization, $15.
1. “Custody” has the meaning given ir968.205 (1) (a) (Im) Thedepartment of justice shall impose a $5 suigér

2. “Dischage date” has the meaning given i968.205(1) & Person requests a paper copy of the results of a criminal history
(b). searchrequested under sufd.).
(2) Thedepartment of justice shalbt impose fees for crimi

(b) Except as provided in p&c), if physical evidence that isaﬂ | history searches for purposes related to criminal justice
in the possession of the laboratories includes any biological m istory: 1987 a. 271989 a. 1221991 a. 1: 1995 a, 272003 a. 332009 a. 28

rial that was collected in connection with a criminal investigatiofy11a, 32 35.

thatresulted in a criminal conviction, a delinquency adjudication,

or commitment under §71.170r980.06and the biological mate 165.825 Information link. The department of justice shall
rial is from a victim of the dénse that wathe subject of the crimi cooperatewith the departments of safety and professional ser
nal investigation or may reasonably be used to incriminate ‘wees,health services, and financial institutions in developing and
exculpateany person for the fafnse, the laboratories shall pre maintaininga computer linkup to provide accdssthe informa
servethe physical evidence until every person in custodg agion obtained from a criminal history search.

resultof the conviction, adjudication, or commitment has reachecHistery: 1997 a. 272007 a. 205.9121 (6) () 2011 a. 322013 a. 20

his or her dischage dat?' . . . 165.827 Transaction information for the management
(bm) The laboratories shall retain evidence to which (r  of enforcement system; fees.  The department of justichall
appliesin an amount and manner ficient to develop a deoxyri agministera transaction information fothe management of
bonucleicacid profile, as defined in 839.74 (2d) (3)from the  enforcementystem to provide access to informatammcerning
biological material contained in or included on the evidence. |aw enforcement. The departmafiustice may impose fees on
(c) Subject to pare), the department may destroy evidenciaw enforcement agencies and tribal law enforcement agencies, as
thatincludes biological material before the expiration of the timgefined in s165.83 (1) (e)for rentals, use of terminals and related
periodspecified in par(b) if all of the following apply: costsand services associated with the system. All moneys col
1. The department sends a notice of its intent to destroy {eted under thissection shall be credited to the appropriation
evidenceto all personsvho remain in custody as a result of thé@ccountunder s20.455 (2) (h)
criminal conviction, delinquency adjudication, or commitment, History: 1991 a. 391993 a. 4071995 a. 27

andto either theattorney of record for each person in custody Y65.8285 Transaction information for management of
the state public defender enforcement system; department of corrections

2. No person who is notified under suliddoes either of the records. (1) The department of justice shall, through the trans
following within 90 days after the date on which the persogctioninformation for management of enforcement system, pro

receivedthe notice: vide local law enforcemerdgencies with access to the registry of
@ a. Files a motion for testing of the evidence undé74.07 sexoffenders maintained by the department of corrections under
2). s.301.45

b. Submits a written request for retention of the evidence to(2) Thedepartmenof justice shall provide the department of
the department. correctionswith access to the transaction informationrfanage

3. No other provision of federal or state law requites mentof enforcement system administrative message process.
departmento retain the evidence. (3) Beginning on July 9, 1996, the departmenjusticeand

(d) A notice provided under p4c) 1.shall clearly inform the thedepartment of corrections shall cooperate in using the transac
recipientthat the evidence will be destroyed unless, within 9PN information for management of enforcement system,irand
daysafter the date on which tiEerson receives the notice, eithefl€velopingor using anyother computerized or direct electronic
a motion for testing of thevidences filed under s974.07 (2)or datatransfer system, in anticipation of the transfer of the sex

awritten requestor retention of the evidence is submitted to th@ffenderregistry from the department of justice to the department
department. of corrections undet995 Wsconsin Act 44@ndfor the purpose

(e) If, after providing notice under pdc) 1. of its intent to of providing access to or disseminating information fromstise
destroyevidence, the department receives a written request ?glf[‘eisr:girrleg%lsstar.y‘lr;der $301.45

retentionof the evidence, the department shall retain the evidence
until the dischage date of the person who made the request or ©85.8287 Transaction information for management of
whosebehalf the request was made, subject to a court order issggfbrcement  system; department of transportation
unders.974.07 (7)(9) (a) or(10) (a) 5, unless the court orders photographs. (1) In this section:
destructionor transfer of the evidence unde®g4.07 (9) (bjor (a) “Administration of criminajustice” has the meaning given
(10) (a) 5. in 28 CFR 20.3b).
() Unlessotherwise provided in a court order issued under s. (b) “Federal law enforcement agency” has the meaning given

974.07(9) (a)or (b) or (10) (a) 5, nothing in this subsection pro in s.343.237 (1) (ag)
hibits the laboratories from returning evidence that mugiree (c) “Law enforcement agency of another state” has the mean
zerved ur;]delr Eatb) or(e) tc; tEe Iagg)ency that submitteddthe-eviri]ng given in $343.237 (1) (ar)

enceto the laboratories. If the laboratories return evidence thal i : " :
mustbe preserved undear (b) or (e) to a submitting agencgny iv(éjrzin \éVlls7c50r21%|n(1l)a\(/¥) enforcement agency” has the meaning
actiontaken by the agency with respéatthe evidence shall be 9 ' '

in accordance with £68.205 (2) Uponelectronic request, the department of transportation
History: 1981 c. 3481985 a. 25,2012 3200 (35)2001 a. 162005 a. 6p2o11  Shall make available to the department of jusite, digital for
a.35. mat, any photograph taken of applicantunder s343.14 (3)or
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343.50(4) that is maintained by the departmentrahsportation. 3. An act that is committed by any person and that is a-viola
Updatedphotographs shall be available to thepartment of jus  tion of a city county village or town ordinance.
tice within 30 days of photograph capture. (d) “Reservation lands” has the meangigen in s165.92 (1)

~ (3) (a) The department of justice shall, through the transacti¢a).
information for the management oénforcement system or (e) “Tribal law enforcement agency” means any of the follow
anothersimilar systenoperated by the department of justice; Prang:

vide Wisconsin law enforcement agenciéeral law enforce 1

g?ggttr%%?:gé?é’sgnt% Ig\r']"ye;;g:gzg%w ggggi%'gj ic;]f gtaﬁgftt%tees ‘ﬁpg\/entingand detecting crime on tieservation or trust lands of
administrationof criminal justice and for tréi€ enforcement. thﬁt{i'g%%n:eeg:%%?g ;Z?;gﬁlsvvﬁ%Ogrtrgrr?tlggr;galsé;mc%%gnt
?é‘é

Accessto these photographs shall be available electronically if
law enforcement agency submits an electronic request bearin ﬁgggfgt%ovr\gz ;Jhr;?(ietrsia}gezn%r) Cga%inn(: ;haet nvgaivﬁlreaetrﬁuc;g]y
electroniccertification or other indicatasf authenticity For an 9 gency P

electronicrequest made bylaw enforcement agency of anotherletIesreqUIred of the agengy ””‘,’er th|§ sgctlon ar]@§..84 .

state the electronic certification or other indicator of authenticit¥ 2. The Great Lakes Indian Fish andldife Commission, if

shallinclude an electronic signature or verification of sigency the Great Lakes Indian Fish andildlife Commission agrees to

makingthe request andeertification that the request is made foPperformthe duties required under this section aritbs.84

the purpose of administration ofiminal justice or trdfc enforce (f) “Tribe” has the meaning given ink65.92 (1) (c)

ment. (g) “Trust lands” has the meaning given iri65.92 (1) (d)
(b) Any photograph electronically available under this subsec (2) The department shall:

tion shall contain the notatiorThis photograph is subject to the (a) Obtain and file fingerprintslescriptions, photographs and

requirementsnd restrictions of section 165.8287 of ths&8In-  ny gther available identifying data on persons who have been
sin Statutes. The photograph shall not be used for any PUrPQS&stedor taken into custody in this state:
otherthan the administration afiminal justice or trdic enforce hictis a fel h'l h | ol

h 1. Foran dense whichis a felony or which would be a felony

ment. Secondary dissemination is prohibited and the photogra X
shall be destroyed when no longer necessary for the purpdsgommitted by an adult. _ _
requested. The photograph shall not be usasipart of a photo 2. For an ofense which is a misdemeanahich would be a
lineup or photo array misdemeanoif committed by an adult or which is a violation of
(c) The provisions of $343.237 (5)(8), (9), and(10) shall @n ordinance, and thefehse involves bgtary tools, commercial
applyto any photograph obtained electronicallyablaw enforce gambllng,deallr!g in gamblln_giewces, contributing to the delin
mentagency under this subsection. Any photograph obtain@4ency of a child, dealing in stolen propertgontrolled sub
electronicallyby a law enforcement agency under this subsecti§fnceor controlled substance analogs underddi, firearms,
may not be Used for a photo lineup or photo arrBgr purposes dangerousweapons, explosives, pandering, prostitution, sex
of this paragraph, any photograph obtained electronically by a I8{{enseswhere children are victims, or worthless checks.
enforcementgency under thisubsection shall be considered a 3. For an dense chayed or alleged as disorderly conduct but
copy of a photograph obtained under343.237 (3)or (4) with  whichrelates to an act connected with one or more of feessés
respecto s.343.237 (5)(8), (9), and(10). undersubd.2.

(d) The department of justice shall maintain a recauich 4. As a fugitive from justice.
;nay beheltectronlhc, Ofdea?}:l_ reqlf)est tt)'y a |aVé/ entgrcement agfmtlr): 5. For any other &énse designated by the attorney general.
or a photograph unaer this subsection ana or the response 1o Accept for filing fingerprints andther identifying data,
request. Except as providei s.343.237 (9)the department of takg)r% at thepdiscretio% ofgthg law enforcement f())/r ?rilmh

justicemay not disclose any record or other informaioncerR ot cementagency involved, on persons arrested or taken into
ing or relating to the request to any person other than a court, @ﬁstodyfor offenses other tha’n those listed in. jga;

trict attorney county corporation counsel, cityillage, or town . . . ) . .
attorney,law enforcement agencthe applicant under 843.14 ,_(€) Obtainand file fingerprints and other available identifying
dataon unidentified human corpses found in this state.

(3) or343.50 (4) or, if the applicant is under 18 years of age, hi ) " h ) . >
or her parent or guardianRecords maintained under this para (d) Obtainand file information relating to identifiable stolen
graphshall be maintained for at least 12 months. or lost property
(e) The department of justice and thepartment of transporta  (€) Obtain and file a copy afetailed description of each arrest
tion shall ensure that, upon submission by law enforcement agsrrantissued in this state for thefefises under pafa) or s.
cies of electronic requests meeting tregjuirements under this 346.63(1) or (5) but not served because tivaereabouts of the
subsection,access to photographs under this subsection pgrsonnamed on the warrant is unknown or because that person
promptly available to these requesting agencies. hasleft the state. All available identifying data shall be obtained
History: 2009 a. 167 with the copyof the warrant, including any information indicating
thatthe person named on the warraraty be armed, dangerous or
165.83 Criminal identification, records and  statistics. possessedf suicidal tendencies.
(1) DeriNiTions. As used in this section and165.84 (f) Collect information concerning the legal action taken in
(b) “Law enforcement agency” means a governmental unit ebnnectiorwith offenses committed in this state from the incep
one or more persons employed full time by the state or a politigah of the complaint to the final dischr of the defendant and
subdivisionof the state for the purpose of preventing and detegluchother information as may be useful in the study of crime and
ing crime and enforcing state laws or local ordinances, employees administration giustice. The department may determine any
of which unitare authorized to make arrests for crimes while agitherinformation to be obtained regarding crime records.

. An agency of a tribe that is established for the purpose of

ing within the scope of their authority (9) Furnish all reporting ditials with forms and instructions
(c) “Offense” means any of the following: which specify indetail the nature of the information required
1. An act that is committed by a person who has attained thederpars.(a)to (f) and any other matters which facilitaiallec
ageof 17 and that is a felony or a misdemeanor tion.

2. An act that is committed by a person who has attained the(h) Cooperate with and assist all law enforcement and tribal
ageof 10 but who has not attained the age of 17 and that wouldi&e enforcement agencies in the state in the establishment of a
afelony or misdemeanor if committed by an adult. statesystem of criminal identification and in obtaining finger
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printsand other identifying data on all persons described in pansarked“Photo available” and the photograpisll be forwarded
(a), (b) and(c). subsequentlyf the department so requests.

(i) Offer assistance and, when practicabistructions to all (3) All persons in chage oflaw enforcement and tribal law
local and tribal law enforcement agencie®stablishing éitient  enforcementgencies shall forward to the department copies
local and tribal bureaus of identification and records systems.detaileddescriptions of the arrest warrants and the identifying

(i) Comparehe fingerprints and descriptions that are receivetptadescribed in s165.83(2) (e)immediately upon determina
from law enforcement andibal law enforcement agencies withtion of the fact that t_he warrant cannot be s_erved for the reasons
thefingerprints and descriptions alreadyfde and, if the person stated. If the warrant is subsequently serveavihdrawn, the law
arrestedor taken into custody is a fugitive from justice or has @nforcemenbr tribal law enforcement agency concermedst
criminal record, immediately notify théaw enforcement and immediatelynotify the department of the service or withdrawal.

tribal law enforcement agencies concerned and supply copiedibfny case, the law enforcementribal law enforcement agency
the criminal record to these agencies. concernedmust annuallyno later than January 31 of each year

(k) Makeavailable all statistical information obtained to thgon{!rm t:’ ttf:e detp?rtn;_ent all arresrrants of this type which
governorand the legislature. conunueto be outstanaing.

(m) Prepare and publisieports and releases, at least once,a (4) All persons in chge of state penal and correctiomaiti

L itical i ; tionsshall obtain fingerprintgccording to the fingerprint sys
year, containing the statistical information gathered under thi : e . X
sectionand presenting aaccurate picture of the operation of th®m of identification established by the director of tfiIF; and

: ARG Il face and profile photographs afl persons received on cem
agencief criminal justice. ul S B .
(n) Make available upon request,at local, state and tribal mitmentto these institutions. The prints goltbtographs so taken

law enforcement agencies in this stateall federal law enforee shall be forwarded to the department, together with any other

t and criminal identificati : d 1o state | identifying data requested, within 10 days after dingval at the
ment and crminal 1dentimicationagencies, and 1o staté 1awgiittion of the person committed. Full length photographs in
enforcemenend criminal identification agencies in otlsates,

: . ) releasedress shall be taken immediately priorthe release of
any information in the law enforcement files the department y,osenersongrom these institutions. Immediately after release,
WhI.Ch will ald.these agencies in the performance of thédiciaf these photographs shall be forwarded to the department.
dL(thIestO!’ th|7$(§)urpose thekde_lgﬁrtmefnt Shetl-" 0pm‘a1a2|4—hbour dd5) All persons in chage oflaw enforcement and tribal law
aday basis, 7 days a week. The information may also be ma . d triba
availableto any other agency of this state or political subdivisio/'forcementagencies, all clerks of court, all municipal judges
of this state, and to any other federal agenppn assurance by Where they have no clerks, all persoits chage of state and

the agency concerned that the information is to be usedffoiabf cOUNty penal and correctional institutions, and all persims
purposenly. chargeof state andcounty probation, extended supervision and

roleoffices, shall supply the departmenith the information

C te with oth ies of this state, tribal g,
(p) Cooperate with other agencies of this state, triba scribedn s.165.83 (2) (fon the basis of the forms and instruc
enforcementigencies anthe national crime information centeliionsto be supplied by the department under6&.83 (2) (q)

mf the EB.I. in developing an n ing an inter . .
systemsof the developing and conducting an interstate, (6) All persons in chge oflaw enforcement and tribal law

national and international system of criminadentification, S ;
recordsand statistics y enforcementagencies in this state shall furnish tepartment

History: 1971 c. 2191983 a. 27535 1985 a. 291993 a. 4071995 a. 4481997 with any other identifying data required in accordance with guide

a.27, 2007 a. 272009 a. 402 lines established by the department. All law enforcement and
NOTE: 1993Wis. Act 407 which creates sub. (1) (d) to (g) and amends sub. tribal law enforcement agencies and penal and correctional insti
(2)§ﬁ?snsgﬂst§)$gg(§ ?;‘g;?;li;gn”?éizr ds should be made by local law enforlAioNSin this state having criminal identification files shall coop
ment agencies of j.uvehiles arrested or taken into custody for confidential reporlé_?gatem pf,OV'O!'”Q to the d.Ep.artment copies of such items 'r! these
to the department of justice. 62 Atyen. 45. files as will aid in establishing the nucleus of the state criminal
identificationfile.
165.84 Cooperation in criminal identification, records (7) (ab) In this subsection, “violent crime” means any of the

and statistics. (1) All persons in chaye of law enforcement following:
and tribal law enforcement agencies shall obtain, or cause to bel A felony violation of $940.01 940.05 940.21, 940.225

obtained the fingerprints in duplicate, accorditwgthe fingerprint
systemof identification established by the director of thB.F, 84)0(?3 ((;r)(s()é3)40(.)$3(22610§209j?§) g% 5125) %4201.32005 gjtl)g},
full face, profile and full length photograplasid other available 941:327 9’43_02’ 943.06 9’43.1d 943_23' (1g)or '(2) 943:32

identifying data, of eaclperson arrested or taken into custody fcg48 02(1) or (2). 948.025948.03 (2) (abr(c). 948.05 948 .05
anoffense of a type designated inl65.83 (2) (a)of all persons 948:05(5 %48?0)7,’ 948..085948.(.)85 (928(0)35(o)r 948.'38 @) 051

arrestedr taken into custody as fugitives frgustice, and finger 2. A felony violation of $940.02 940.03 940.06 940.07

printsin duplicate and other identifying dat& all unidentified 0.08 940.09(1c), 940.1Q 940.19 (2)(4), (5), or (6), 940.195

humancorpses in their jurisdictions, but photographs need not%
prafvy : , (4), (5), or(6),940.20 940.201 (2)940.203 (2)940.205 (2)
takenif it is known that photographs of the type listed, take 10.207(2), 940,208 940,23 941.3 or 948.03 (3)

within the previousyear are on file at the department. Finger s St
printsand other identifying data of persons arrestethken into 3. A felony if a penalty enhancer specifiecsi839.621could
custodyfor offenses other than those designated 65.83 (2) beimposed.

(a) may be taken at the discretion of the law enforcement or tribal 4. Thesolicitation, conspiragyor attempt, under £€39.3Q

law enforcement agency concerned. Any person arrested or ta888.31 or 939.32 to commit a violation under subdl.

into custody and subsequently released witithatye, or cleared  (ah) Subject to rules promulgated by the department of justice
of the ofense through court proceedings, shall have any fingeders.165.76 (4) all persons in chge of law enforcement and
print record taken in connection therewith returned upon requagbal law enforcement agencies shall obtain, wherirntiidu-

(2) Fingerprintsand other identifying dataequired to be al’s fingerprints or other identifyindata are obtained, a biological
takenunder sub(1) shall be forwarded to the departmarithin  specimen fodeoxyribonuclei@cid analysis from each individual
24 hours after taking for filing and classification, but the period @frrestedor a violent crime and each individual taken iotstody
24 hours may be extended to cover any intervening holiday for a juvenile ofense that would be a violeatime if committed
weekend. Photographs taken shall be forwarded at the discretibyan adult irthis state. The law enforcement agency shall submit
of the lawenforcement or tribal law enforcement agency-cothe biological specimerio the crime laboratories in a manner
cerned,but, if not forwarded, the fingerprimecord shall be specifiedin the rules under 465.76 (4)
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(am) After receiving an individua' specimen submitted enforcementjail or juvenile detention iters, persons whare
underpar (ah), the crimelaboratories shall do one of the follow servingas these diters in a temporargr probationary capacity
ing: andpersons already in regular service.

1m. If, within the time limit under sub@m., the court notifies (2) DerINITIONS. In this section and in 465.86
the crime laboratories under pgbm) that any of the following  (ac) “Alzheimer's disease” has the meaning given 687
applies,analyzethe deoxyribonucleic acid in the specimen angl) (a).
includethe individuals deoxyribonucleic acid profile in the data. (an) “Board” means the law enforcement standards board.

bankunder s165.77 (3) (bc) “Fiscal " : : :
S . . ) year” has the meaning given i28.902
a. The individual was arrested, or the juvenile was téktn (bg) “Jail’ means a county jail, rehabilitation faciligstab

custody,under a warrant. : :

b. The court has made a finding that there is probable cag%%?fesby $-59:53 (8)or countyhouse of correction under s.
thatth(_e individual committed a violent prime 'drrat th.e juveni]e (bn) “Jail officer” means any person employed by @ojitical
(t:)ommlt:jedla_n oLe_nse that would be a violent crime if committed,,,jjyisionof the state for the purpose of supervising, controlling

y an adult in this state. L or maintaining gail or the persons confined in a jail. “Jailicér”

¢. The individual failed to appeat the initial appearance orinclydes officers regardless of whether they have been sworn
preliminary examination or the person waived theeliminary  regardingtheir duties or whether they serve on a full-time basis.
examination. _ _ (br) “Juvenile detention facility” has the meaning given in s.
_d. The individual failed to appear for a delinquency proceedg 02(10r).
ing under ch938 o (bt) “Juvenile detentionfficer” means any person employed

_2m. If, one year after the date the biological sample was syl any political subdivision of the state or by any private entity
mitted under pa(ah), the court has not notifiettie crime labora  contractingunder s938.222to supervise, control, or maintain a
toriesunderpar (bm) that subdlm. a, b., c., ord. applies to the jyyenile detention facility or theversons confined in a juvenile
individual, destroy the biological sample. detentionfacility. “Juvenile detention &iter” includes oficers

(bm) The court shall notify the crime laboratories if.fam) regardles®f whether they have been sworn regarding theties
1m.a, b, c, ord. applies to an individual who has been arrestedr whether they serve on a full-time basis.

(c) 1. No biological specimen obtained under. i) may be (bv) “Law enforcement agency” means a governmental unit
subjectto analysis except bhe crime laboratories as providedof this state or a political subdivision of this state that employs one

unders.165.77 or more law enforcement fafers.
2. Biological specimens obtained under this section may be (bx) “Law enforcement instructor” means a person who is cer
usedonly as provided under $65.77 tified by the boardo deliver board—approved program outcomes,

W_NCLT Ez 1S4ub- @) i? oeatedbeff- 4—1;13 b§Oj31WféAbct()2{133\fuaﬁeActf% EX2013 coursecompetencies, performance standards, and learning objec
Fistory: 1§e7x7cce.paggéi; ié?sscgézeglgdaa. 407 20078 280013 20214 lIVESN training programs and training schots law enforce
mentofficers, tribal law enforcement fifers, jail oficers, and
165.845 Collect crime data. (1) The department gfistice juvenile detention dicers.
shall: (c) “Law enforcement dicer” means any person employed by

(a) Collect information concerning the number and nature 8f€ state or any political subdivision of the state, for the purpose
offensesknown to have been committed in this state and suéi detecting and preventing crime and enforcing laws or ordi
otherinformation as may be useful in the study of crime and tR@ncesand who is authorized to ma&grests for violations of the
administrationof justice. The department of justice may detefaws or ordinances that the person is employed to enforce.
mine any otherinformation to be obtained regarding crime and (cm) “Police pursuit” has the meaning given i85.07 (8) (a)
justice system statistics. The informatishall include data  (d) “Political subdivision” means counties, cities, villages,
requestedy the federal bureau of investigationder its system towns, town sanitary districts, public inland lake protection and
of uniform crime reports for the United States. rehabilitationdistricts, and technical college districts.

(b) Furnish all reporting €itials with forms or instructions or  (e) “Preservice student” means any person who mibets
both that specify the nature of the information required under pasinimum recruitment qualifications set by the board and who
(a), thetime it is to be forwarded, the method of classifying angnrollsin preparatory training under su@) (a) 1, (b) 1, or(c)
any other matters that facilitate collection and compilation. 1. prior to employment as a law enforcemericef, tribal law

(c) Maintain a statistical analysis center to serve as a cleargforcemenbfficer, jail officer, or juvenile detention &iter.
house of justice system data and information and conduct justicgf) “Recruit” means daw enforcement @iter, tribal law
systemresearch and data analysis under this section. enforcementofficer, jail officer, or juvenile detention dicer

(2) All persons in chge of lawenforcement agencies andemployedon a probationary or temporabgsis, in compliance
othercriminal and juvenile justice system agencies shigbply ~with the minimum recruitment qualifications set by the board.
the department of justiogith the information described in sub. (g) “Tribal law enforcement &iter” means any of the follow
(1) (a) on the basis of the forms or instructions or both to be supg:
plied by the department under sii) (a). The departmentmay 1. A person who is employed by a tribe for the purpose of
conduct arauditto determine the accuracy of the data and othgétectingand preventing crime and enforcing triee’s laws or
informationit receives from law enforcement agencies and othgfdinanceswho is authorizecby the tribe to make arrests of
criminal and juvenile justice system agencies. Indian persons for violations of the tritssfaws or ordinances, and

History: 2013 a. 2(s.1681017Q 172, 1938 1939 who agrees to accept the duties of law enforceméioees under

165.85 Law enforcement standards board. (1) FinD- the laws of this state_.

INGS AND POLICY. The legislature finds that the administratafin 2~ A conservation warden employed by the Great Lakes
criminal justice is of statewideoncern, and that law enforcementndian Fish andwildlife Commission who agrees to accept the
work is of vital importance to the health, safetydwelfare of the dutiesof law enforcement @iters under the laws of this state.
peopleof this state and is of such a nature as to require training, (3) POWERs. The board may:

educationand the establishment of standards of a proper profes (a) Promulgate rules for the administration of this section
sionalcharacter The public interest requires that these standarggluding the authority to requiréhe submission of reports and
be established and that this training and education be made auafbrmationpertaining to the administration of this section by law
ableto persons who seek bcome law enforcement, tribal lawenforcemenand tribal law enforcement agencies in this state.
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(b) Establish minimum educational and training standards fappointto the curriculum advisory committee one person to fepre
admissionto employmentas a law enforcement or tribal lawsent4-year colleges and universities.

enforcemenbfficer in permanent positions aittemporarypro- (e) Consult and cooperate witbunties, municipalities, agen
bationaryor part-time status. Educational and training standargigsof this state, other governmental agencies and with universi
for tribal law enforcement &i€ers under this paragraph shall bgjes, colleges, the technical college system board and other institu
identicalto standards for other law enforcemeritoef's. tions concerning the development of law enforcement training
(c) Except as provided under sBm) (a) certify persons as schools,degree programs or specialized courses of instruction.
being qualified under this section to be law enforcement, tribal (g) Conduct and stimulate research whishdesigned to

law enforcement, jail ojuvenile detention diters. Prior to being improvelaw enforcement administration and performance.

certified under this paragraph, a tribaw enforcement diter h) Make recommendation ncerning any matter witsin
shallagreeto accept the duties of law enforcemefficefs under pur(vi)ew aKe recommendations concerning any matte

the laws of this state. ) ) o
(i) Make such evaluations as are necessary to determine if par

(cm) Decertify law enforcemertrjbal law enforcement, jail . \" | . . 4 ; ;
or juvenile detention diters who terminate employment or ardicipating governmental units are complying with this section.

terminated, who violate or fail to comply with a rule, palioy (i) Adopt rules under cl227for its internal management, con
orderof the board relating to curriculum training, who falsify trol and administration.

informationto obtainor maintain certified status, who are certi  (3m) DUTIES RELATING TO SUPPORTENFORCEMENT. The board
fied as the result of an administrative eymhoare convicted of shalldo all of the following:

a felonyor of any ofense that, if committed in i&tonsin, could (@) As provided in a memorandum of understanding entered
be punished as a felonyvho are convicted of a misdemeanofytq with the department of children and families undé@s857
crime of domestic violence, or who fail to pay court-ordered payqfysecertification to an individual whapplies for certification
mentsof child or family support, maintenance, birth expensegnderthis section, refuse recertification to an individual certified

mhe%ical ?xpenses, or otherhe>§(pt_a|nses rela;te(?c to the support ofRerthis section or decertify an individuegrtified under this
child or former spousepr who fail to complyafter appropriate e tionif the individual failsto pay court-ordered payments of

notice, with a subpoenar warrant issued by the department 0ihild or family support, maintenance, birth expenses, medical

children and families oa county child support agency under sy, onseqr other expenses related to the suppietchild or for

59.53(5) and related to paternity or child support proceeo”ngl%erspouse or if the individual fails womply after appropriate

The board shall establish procedures for decertification in'CorHotice with a subpoenar warrant issued by the department of

pliancewith ch.227, except that decertification for failure to PaY-nildren and families oa county child support agency under s.

court-orderegbayments of child or family support, maintenanc : : :
birth expenses, medical expenses, or other exp 1o the 959.53(5) and related to paternity or child support proceedings.

supportof a child or former spouse or for failure to complter () 1. Request that an individual provide the board wittohis
appropriatenotice, with a subpoena or warraesued by the hersocial security number when he or she appliesdutfication
departmentof children and families or a county child suppor®r recertification under thisection. Except as provided in subd.
agencyunder s59.53 (5)and related to paternity or child supporg- if an individual who is requested by the boargrovide his or
proceedingshall be done as provided under s@m) (a) hersocial security number undeis paragraph does not comply
(d) Establish minimum curriculum requirements for prepard/ith the boards request, the board shall deny the individual
tory courses and programs, and recommend minimum curricul@gplicationfor certification or recertification. Theoard may dis
requirementsfor recertificationand advanced courses and-proC/0S€@ social security number provided by an individual under
grams,in schools approved by the boamid operated by or for thiS paragraph only tehe department of children and families as
this state or any politicatubdivision of the state for the specifidProvidedin a memorandum of understanding entered into théh
purposeof training law enforcemermecruits, law enforcement departmenof children and families under 49.857
officers, tribal law enforcement recruits, tribal law enforcement 2. As a condition of applying for certification or recertifica
officers, jail officer recruitsjail officers, juvenile detention Bf  tion, an individual who does not have a social security number
cerrecruits, or juvenile detentiaofficers in areas of knowledge shallsubmit a statement made or subscribed under oatlirora-
andability necessary to the attainment diefive performance tion to the board that he or she does not haezl security num
asan oficer, and ranging from subjects such as first aid, patrdber. The form of the statement shall be prescribed byl¢part
ling, statutory authoritytechniques of arrest, protocols foficial  mentof childrenand families. A certification or recertification
actionby of—duty officers, firearms, domestic violence investigaissuedin reliance ora false statement submitted under this subdi
tions,and recording custodial interrogations to subjects designédion is invalid.
to provide a better understanding of ever-increasiogplex (4) REQUIRED STANDARDS. () Law enforcement and tribal
problemsin law enforcement such as human relations, civil rightgy enforcement officers. 1. The board shall establish a prepara
constitutionallaw, and supervision, control, and maintenance @bry program of law enforcement and tribal law enforcemeft of
ajail or juvenile detention facility The board shall appoinar  certraining, which shall include not less than 8@urs of train
riculum advisory committee to advise the board inds&@blish jng  The hoard shall establish criteria for the general program
mentof the curriculumrequirements. The curriculum advisoryy tcomedor the preparatory program. Specifics of the training

committeeshall consist of 6 chiefs of police and 6 sligri6 be  ¢rriculum, competencies, studer¢arning and performance
appointedon a geographic basis, the director of training of thg,

Wi A Land. if icabl jectives particular subjects, and the minimum number of hours
Nisconsinstate patrol, and, If applicable, one or more representgy each subject shall be established by written policy of the board.
tives of colleges or universities as follows:

’ i ) In establishing the preparatory training program, the board shall

1. If any technical college in the state provides a course or pive dueconsideration to recommendations made by the curricu
gramdescribed in this paragraph, the board shaioint to the jum advisory committee. The board may amérelcriteria and
colleges. respondto technological changesfedting law enforcement,

2. If any 2-year college in the state providesurse or pro  additional recommendationsnade by the curriculum advisory
gramdescribed in this paragraph, the board siaioint to the committee,or other conditionsffecting the public interest in
curriculum advisory committe®ne person to represent 2-yeamaintainingtraining standardsf a proper professional character
colleges. Notwithstandings.227.10 (1) the criteria and policies established

3. If any 4-year college or universiily the state provides a underthis paragraph need not be promulgated as rules under ch.
courseor program described in this paragraph, the beaall 227.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/165.85(3m)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/59.53(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/statutes/2013/59.53(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/165.85(3m)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/statutes/2013/49.857
http://docs.legis.wisconsin.gov/document/statutes/2013/59.53(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/165.85(3m)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/49.857
http://docs.legis.wisconsin.gov/document/statutes/2013/227.10(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227

21 Updated 13-14Wis. Stats. Database DEPARTMENT OF JUSTICE 165.85

2. Except as provided in sub8. or 8., no person may be (b) Jail officers. 1. The board shall establish a preparatory pro
employedas daw enforcement or tribal law enforcemerfiagr, gramof jail officer training, which shall include not less than 160
excepton a temporary or probationary basis, unless the person haarsof training. The board shall establish criteria for the general
satisfactorilycompleted the preparatotsaining program estab programoutcomes for the preparatory program. Specifics of the
lishedunder subdl. and has been certified by the board as beingaining curriculum competencies, student learning and perfor
qualifiedto be a law enforcement or tribal law enforcemefit of manceobjectives, particular subjects, and the minimum number
cer. of hours for each subject shall be established by written policy of

3. A recruit may exercise law enforcement powers duaimg the board. In establishinthe preparatory training program, the
original period of temporary or probationary employment thaboardshall give due consideration to recommendations rbgde
exceptas provided in sub@. or as otherwise authorized by law the curriculum advisory committee. The board may amend the
may not exceed 12 months from the recauiitst date of employ Criteriaand policieggoverning the preparatory training program
ment. as needed to respond to technological changéectiig jail

3h. A person may be certified by the board under stimhly administrationadditi.onalrecommendatic_)ns madg by the cur{ricu
if the person has successfully completed the preparatory progff @dvisory committee, or other conditiongeating the public
establishedinder subd1. within the persorg original period of interestin maintaining training standards of a proper professional
temporaryor probationary employment established in sibd. character.The board may provide that any part of the training pro

. . . o gramunder this subdivision and the training program under par
3m. Except as provided in sug8m) (a) and in addition to ) 1. are identical and count toward either training requirement

certificationprocedures under this paragraph, the board may C&%derthis paragraph or p&c). Notwithstanding £227.10 (1) the

tify any person as being a tribal law enforcemefitefon the ~."~"~. o, - :
: h e : criteriaand policies established under this paragragsd not be
basisof the persors completion of the training requiremeifs promulgatecas rules under c227.

law enforcement dicer certification prior to May 6, 1994. The ; .
officer must also meet the agreement requiremamter sub(3) 2. Except as provided in subd, no person may be employed
(c) prior to certification as a tribal law enforcemerftast. asla Jayh ofiicer, exchept Ont_af tetmplorary Ofl p;r%b;;mnaryt basis,
4. Preservice students taking partlie preparatory program UM€ssSthe person nas salistactorily compieted fneparatory
of law enforcement or tribal law enforcemenfisr  training Lran;]lngbpro%ram Ss_tabllshel_ci_ugderbsumd_a;rj}gg?s been certified
establishedy the board under subdl. shall be fingerprinted on y the boar a_s eing qu"’_“ |e_ .to eaj ’ .
2 fingerprint cards, each bearing a complete set of the stadent’ 3. A recruit mayexercise jail dfcer powers only during an
fingerprints,or by other technologies approved by the departmefiginal period of temporary or probationary employment that,
of justice. The fingerprints shall be submitted to the departmériceptas provided in subd. or as otherwise authorized by law
of justice for verification of thédentify of the person finger Maynot exceed 12 months from the receuftist date of employ
printedand to obtain records of his or her criminal arrests and céRent.
victionsin Wisconsin. The department of justice shall provide for 4. A person may be certified by the board under stiaghly
the submission of the fingerprirgards or fingerprints by other if the persorhassuccessfully completed the preparatory program
technologiego the federal bureau of investigation for hepose establishedinder subdl. within the persors original period of
of verifying the person fingerprinted and obtainiegords of his temporaryor probationary employment established in sibd.
or hercriminal arrests and convictions on file with the federal 4g. Preservice students taking part in the prepargtaryram
bureauof investigation. of jail officer training established by the board under stibshall
5. No person who has been convicted of any federal felolg fingerprinted on 2 fingerprint cards, each bearing a complete
any crime of domestic violence, or ahy ofense that, if com setof the studens fingerprints, or by other technologies approved
mittedin Wisconsin, could be punished as a felony may take past the department of justice. The fingerprints shall be submitted
in the preparatory training program established under subd.to the department of justice for verification of tidentity of the
unlesshe or she has begmanted an absolute and unconditiongbersonfingerprinted and to obtain records of his or &eéminal
pardonfor the crime. arrestsand convictions in \lgconsin. The department of justice
6. Upon a showing of good cause by a recruit or a resruighall provide for the submission tie fingerprint cards or finger
employer,the board may extend the recrsiidriginal period of prints by other technologies to the federal bureaineéstigation
temporaryor probationaryemployment for a period of time it for the purpose of verifying the person fingerprinted aloiining

deemsappropriate. recordsof his or her criminal arrest:d convictions on file with
7. a. Except as provided in sulsd.no person may continue the federal bureau of investigation.
asa certified law enforcement or tribal law enforcemeficef 4r. No person who has been convicted of any federal felony

unlessthat person maintains law enforcement or tribal la@r of any ofense thatif committed in Wsconsin, could be pun
enforcementemployment and completes annual recertificatioishedas a felony may take part in the preparatory training program
training. Any officer who is subject to this subdivision shall comestablishedinder subdl. unless he or she has been granted an
pleteat least 24 hours of recertification training each fiscal yeabsoluteand unconditional pardon for the crime.
beginningin the fiscal year following the fiscal year in which he 5. Upon a showing of good cause by a recruit or a resruit’
or she is certified as a law enforcement or tribal law enforcemesthployer,the board may extend the recriitriginal period of
officer by the board. temporaryor probationaryemployment for a period of time it

b. Each dficer who is subject to this subdivision shall biendeemsappropriate.
nially complete at least 4 hours of training from curricodsed 6. No person may continue as a certified jaficef, unless
uponmodel standards promulgated by the board undedjar that person maintains employmenith a jail and completes
Hours of training completed under this subidl. b. shall count annualrecertification training. The fifer shall complete at least
towardthe hours of training required under subda. 24 hours of recertification training each fisgaar beginning in

c. Each dficer who is subject to thisubdivision shall annu thefiscal year following the fiscal year in which he or she is-certi
ally complete a handgugualification course from curricula basedied as a jail diicer by the board.
upon model standards established by the board undergar 7. Subdivisior2. does not apply to a jailfiéer serving under
Hours of training completed under this suldd.c. shall count permanentppointment prior to July 2, 1983. The failure of any
towardthe hours of training required under subda. suchofficer to fulfill those requirements does not make thit of

8. Sherifs are not required to satisfy the requirements undeerineligible for any promotional examination for which he or she
subd.2,, 3., or 7. as a condition of tenurer continued emploey is otherwise eligible. Any suchfafer may voluntarily participate
ment. in programs to fulfill those requirements.
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(c) Juvenile detention officers. 1. The board shall establish aion requirements under sub@l. and the board’'decertification
preparatoryprogram of juvenile detentionfafer training, which authorityunder sub(3) (cm)
shallinclude not less than 160 hours of training. The board Sha"(d) Police pursuit. The board shall promulgate rules that do
establishcriteria for the general program outcomes for the prepaj)| of the following:
atory program. Specifics of the training curriculum, competen Establish model standarttsat could be used by any law

plets,stutc:ijetﬂt learning and pebrforn;%nce O]PJeCt'V?]S’ pgrtlstublagr , enforcementgency to determine whether to initiate or continue
Jects,and the minimum nNUMDEr Of hours Tor each Subject BRal ,q)ice pyrsuit, to establish police pursuit driving techniques

establishedy written policy of the board. In establishing the-preg 5|66 dhy that agencyand to inform its dicers of its written
paratorytraining program, the board shall give due considerati lidelines provided under 346.03 (6) The board shall review

to recommendations made by the curriculum advisory committeg,q it o onsidered appropriate by the board, retigemodel stan
Theboard may amend the criteria and policies governing the p rdsestablished under thisibdivision not Iéter than June 30 of

paratorytraining program as needed to respond to technologieal ., q4—numbered year thereaftdine rules promulgated under
changesaffecting juveniledetention administration, addltlonalthis subdivision are advisory onlgre not requiretb be included

r?ﬁomme dn?at'or;'éa?e b%the ctgjlyrlqutlum a;c;vnsory folm.mltttee., as a law enforcemetriainingstandard under this subsection, and
otherconditions decting the public Interest in maintaning rain .qinagmissible asvidence, except to show compliance with this
ing standards of a proper professional charadtee board may subdivision

rovidethat t of the traini hi i . N .
brovi at any part of the training program under this subdivi 2. Establish the preparatory program and biennial recettifica

sionand thetraining program under pgb) 1. are identical and . > - X ; ;
counttoward either training requirement under this paragraph N training curricula required under péa) relating to police

par.(b). Notwithstanding $227.10 (1) the criteria and policies PUrsuitstandards, guidelines, and driving techniques.

establishedinder this paragraph need notdsemulgated as rules ~ (€) Firearms. The boardshall establish criteria for firearm

underch.227. training. Notwithstanding s227.10 (1) the criteria need ndite
2. No person may be employed as a juvenile detentienf promulgatedas rules under cB27and shall do aibf the follow

except on a temporary or probationary basis, unless the persoriMs

satisfactorilycompleted theorogram established under sutid. 1. Establish model standarttst could be used by any law
andhas been certified by the board as bejnglified to be a juve enforcementgency to show handgun proficiency
nile detention dicer. 2. Establish the preparatory program and annual recettifica

3. A recruit may exercise juvenile detentiofic#r powers tion training curricula required under péa) relatingto an ofi-
only during an originalperiod of temporary or probationarycer’sability to operate and fire a handgun.
employmentthat, except as provided in sulddor as otherwise () Local or agency standards. Nothing in this subsection shall
authorized bylaw, may not exceed 12 months from the recsuit’)precludeany law enforcement or tribal law enforcement agency
first date of employment. or sherif from setting recruit training, employment, and recertifi
4. A person maye certified by the board under suBdonly ~ cationtraining standards that are higher than the minirstan
if the persorhassuccessfully completed the preparatory prografards set by the board.
establishedinder subdl. within the persors original period of  (5) SCHOOLSAND PROGRAMS;TRAINING REIMBURSEMENTS. (@)
temporaryor probationary employment established in sid.  All training programs and training schools for law enforcement,
4g. Preservice students taking part in the prepargiagram tribal law enforcement, jail, and juvenitietention dicers and
of juvenile detention dicer training established by the boardaw enforcement instructors muse authorized and approved by
undersubd.1. shallbe fingerprinted on 2 fingerprint cards, eaclthe board as meeting standards established by the board. The
bearinga complete set of thetudents fingerprints, or by other boardmay authorizeand approve a training program or training
technologiesapproved by the department of justice. The fingeschoolonly if it is operated by an agency of #tate or of a politi
prints shall be submitted to the department of justice for verificgal subdivision of the state. The authority granted in this-para
tion of the identity of the person fingerprinted and to obtaigraphdoes not authorize the board to select a site for a state police,
recordsof his or her criminal arrests andnvictions in Visconsin. jail, or juvenile detention fiter academy or to expend funds
The department of justice shall provide for theébmission of the thereon.
fingerprint cards or fingerprints by other technologies to the fed (b) The board shall authorizee reimbursement to each peliti
eralbureau of investigation for the purpose of verifying the perseal subdivision of approved expenses incurred by recruits who
fingerprintedand obtaining records of his or her criminalests satisfactorilycomplete training at schools certified by theard.
and convictions on file with the federal bureau of investigatiorReimbursementf these expenses for law enforcemefiicer,
4r. No person who has been convicted of any federal felojajl officer and juvenile detentioofficer preparatory training
or of any ofense thatif committed in Wsconsin, could be pun shall be for board approved tuition, living, and travel expenses.
ishedas a felony may take part in the preparatory training progrd®eimbursemenof approved expenses for completionaohual
establishedinder subdl. unless he or she has been granted @ecertificationtraining under sub4) shall include at least $160
absoluteand unconditional pardon for the crime. per oficer thereafter Funds may also be distributed for attend
5. Upon a showing of good cause by a recruit or a regruignceat other training programs and courses or for training ser
employer.the board may extend the recrsiitriginal period of Viceson a priority basis to be decidbyl the department of justice.
temporaryor probationaryemployment for a period of time it (c) The board may provide grants as a reimburserfuent
deemsappropriate. actualexpenses incurred lstate agencies or political subdivi
6. No persormay continue as a certified juvenile detentiogionsfor providing training programs tofafers from other juris
officer, except on a temporary or probationary basis, unless tRitionswithin the state.
personmaintains employment with a juvenile detentfanility (d) Any state agency which receives reimbursement for salary
and completes annual recertification traininbhe oficer shall andfringe benefit costs under this subsection shall treat the reim
completeat least 24 hours of recertification training efisbal bursement as revenue and deposit any such reimbursement in the
yearbeginning in the fiscal year following the fiscal year in whiclappropriatgprogram revenue account or segregated fund. If there
heor she is certified as a juvenile detentioficef by the board. is no such appropriate account or fund, the reimbursement shall
7. Any person employed and certified as a jditef on July bedeposited as general purpose revenue — earned.
1,1994, is certified as a juvenile detentioficefr and remains cer (5x) OFFICER TRAINING REIMBURSEMENT. Notwithstanding
tified as a juvenile detentionfafer subject to annual recertifica sub.(5), in each fiscal yeathe department géistice shall deter
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mine the amount of additional costs, including but not limited ttepartmentmay satisfy the requirement for cooperating in the
tuition, lodging, travelmeals, salaries and fringe benefits, to eadevelopmenbf special courses relating to eigency detention
political subdivision as a result of the enactmerit@¥3 Wscon- andemegency protective placement by cooperating withinty

sin Act 46Q In each fiscal yeathe department shall pay eachdepartment®f community programs in the development of these
political subdivision the amount determined under shissection coursesunder s51.42 (3) (ar) 4. d.The department shall keep
for that political subdivision from the appropriation under sppropriaterecords of albuch training courses given in the state
20.455(2) (am) subject to the limitations undsr 20.455 (2) andtheresults thereof in terms of persons attending, agencies rep
(am). resentedand, where applicable, individual grades given.

i History: 1985 a. 291987 a. 3661989 a. 311993 a46Q 1997 a. 882005 a. 264
(6) FiNances. The board may accept for any of its purposeg >« 872013 5. 214
andfunctions under this section any and all donations, both réa

andpersonal, and grants of money from goyernmental unit or 165.89 Grants to certain counties for law enforcement

public agencyor from any institution or person, and may receiV(F-;rO rams. (1) From the appropriation under20.455 (2)kq)
andutilize the same. Any arrangements pursuant testiisee 9 N approp - ).
tion shall be detailed in any report of the board submitted un h?‘c?rigfnne?elsgtr\slit]:ae”spr?r\ﬂzieegg?rtr? ;r?tcggr;tlfnsafefl;ngrgmg a
s. 15.07 (6) which shall include the identity of the donthne ; i ; ; .
natureof %h()e transaction. and the conditiontg if any n countyunder this section only if all of the following apply: .
History: 1973 c. 90333 1975 c. 94.91 (11); 1977 c. 29418 1979 ¢. 11; 1981 (@) The county bordersne or more federally recognized
c. 20 1983 a. 271985 a. 29260, 1987 a237, 366, 394 1989 a. 31291 1991 a. 39  Indian reservations.
1993a. 16167, 213 399,407, 460, 482, 491, 1995 a. 201225 349, 1997 a. 2788,

191 1999 a. 92001 a. 16109 2005 4. 60264 344 414 2007 a. 2027, 97, 130 (b) The county has not established a cooperative county—-tribal
2009 a. 28180, 2011 a. 29173 2013 a. 214s. 35.17 correction in (2) (e). law enforcement program underl$5.90with each federallyec

NOTE: 1993 Ws. Act 407 which creates subs. (2) (e) and (4) (f) and amends ognizedindian tribe or band that has a reservation bordering the
subs.(1), (3) and (4), contains extensive explanatory notes. county.

Cross-reference: See also ch.ES 1, Wis. adm. code.
A rule adopted under this section properly barred a nonpardoned felon frem hold (C) The county demonstrates a need for the law enforcement
ing a police job.Law Enforcement Standards Boardyndon Station101 Ws. 2d  servicesto be funded with the grant.

472,305 N.W2d 89(1981). . S
Sub.(4) (b) governghe terms of employment of a probationary sRerifleputy (d) The county submits an appllcatlo_n for a grant and a pro
sothat the discipline procedures under s. 59.21 (8) (b) [now s. 59.29 (8) ()} do posedplan that shows how the county will use the granheys

applyand an applicable collective paining agreement control$iussey vOuta  to fund law enforcement services
gamie County201 Ws. 2d 14548 N.W2d 848(Ct. App. 1996)95-2948 oae o
A police oficer promoted to sgeant, subject to a one-year period of probation, (2) The departmenshall review an application and plan sub

couldnot be demoted wihout a just cause 'zjeafingbw’(ﬁ(lbfg () (em). Anorignal mitted under sub(1) (d)to determine if the application and plan
appointmentis on aprobationary basis under sub. . Once that perio . o
passedno promotion can be taken away withautearing under s. 62.13 (5) ((-:'m).ﬁeetthe requirements of sufl) (a)to (c) and the criteria estab

Antisdelv. City of Oak Creek Police and Fire Commissig00 W1 35234 Ws. 2d ~ lishedunder sub(3). The department may not award an annual

154, 609 N.W2d 464 97-3818 A o grantin excess of $50,000 to any county under this section.
_Sub. (4) (b) 2. does not preclude temporary assignment of uncepigfisdngo 3) Thed hall d | itedad d f
fill in as jail oficers when necessary as a resfisickness, vacations, or scheduling ( ) e department shall develop criteaad procedures for

conflicts. 78 Atty. Gen. 146 usein administering this section. Notwithstandin@27.10(1),

Chief of police was entitled to hearing meeting due process requirements prio iteri
dischargdrom office. Jessen.Willage of Lyndon Station519 F Supp. 183(1981). gﬁrf]e;rzlt;ena and procedures need not be promU|gated as rules under

A probationary police @iter hadno protected property interest in his job. Réatlif . ) o
v. City of Milwaukee 608 F Supp. 109 (1985). (4) Notwithstandingsubs(1) and(2) and any criteria and pro

o ceduresdeveloped under sufB), the department shall allocate
165.86 Law enforcement training.  The department shall: $300,000to Forest County each fiscal year from the appropriation

(1) (a) Supply thestafing needs of the law enforcement stanaccount undes.20.455 (2) (kg}o fund law enforcement services.
dardsboard. History: 2005 a. 25s.88h, 20865 Stats. 2005 s. 165.89.

(b) Identify state agencies and political subdivisions th
employlaw enforcement diters in the state, notify tregppropri - .
ateofficials of the standards of employment and preparatory afd AnY _coun‘gyht_hat has O.nﬁ or _r?]q@erglly rt(ejco_gnlzed Indian
recertification training established by the board, and deveIc{ﬁse'“’at'om’"”t in or partiallywithin its boundaries may enter
appropriateprocedures whereby acceptaleteidence of com | to an agreement in accordance witb%54 (12)with an Indian

pliancewith the boardt employment and preparatory and reeert{iP€ located in the county to establish a cooperative county—tribal
fication training standards may be submitted. aw enforcement program.oTbe eligible to receive aid under this

(©) Identify state agencies and political subdivisions ths ction,a county and tribe shall develop and annually submit a

employlaw enforcement €iters in the state and notify the appro int program plan, by December 1 of the year priahtoyear for

priate officials of the model law enforcement pursuit standarc#hiCh funding is sought, to the department of justicefgproval,
establishedby the board under $65.85 (4) (d) funding is sought for the 2nd or asybsequent year of the pro

) : . gram,the county and tribe shall submit the report required under
(2) (a) Identify and coordinate gfireparatory and recertifica sub.(4) (b) together with the plan.

tion training activitiesn law enforcement in the state, and expand . ; P
the coordinated program to the extent necessary to supply the(z) Thejoint program plan shaitlentify all of the following:

training required for all recruits in the state under the preparatqr (2) A descriptionof the proposed cooperative county-tribal
training standards and time limits set by the boand for law enforcement program for which funding is sought, including

enforcemenbfficers, jail oficers and juvenile detentionfafers informationonthe population and geographic area or areas to be
in this state. servedby the program.

(b) Owanize a program of training, which shall encourage uti (b) The prograns needor funding under this section and the
lization of existing facilities and programs through cooperatiofMeuntof funding requested. _ o _
with federal, state, and local agencies and institutions presently(€) The governmental unit thahall receive and administer aid
activein this field. Priority shall be given to the establishment @ndthe method by which aid shall be disbursed. The jmiot
the statewide preparatory and recertification training prograrg§am plan shall specify that either the tribetbe county shall
describedn sub(1), but the department shall cooperate in the créeceiveand administer the full amount of the aid or that the tribe
ationand operation of other advanced and special courses.-incigad the countyeach shall receive and administer specified por
ing courses relating to emgamcy detention of persons under siionsof the aid.
51.15and emegency protective placement undeb5.135 that (d) The types of law enforcement services to be perfoaned
meet the curriculum standards recommended by the bd#drel. the reservation and theersonsvho shall perform those services.

faLt65.90 County-tribal law enforcement programs.
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(e) The person who shall exercise dailypervision and cen 165.92 Tribal law enforcement officers; powers and
trol over law enforcement fiéers participating in the program. duties. (1) DeriNiTIONS. In this section:

(f) The method by which county and tribal input into program (a) “Reservation lands” means all lands within the exterior
planningand implementation shall be assured. boundarief an Indian reservation in this state.

() The prograns policies regarding deputization, training (b) “Tribal law enforcement &ter” means a person who is
andinsurance of law enforcemenffiogrs. employedby a tribe for thepurpose of detecting and preventing

(h) The record-keeping procedures and types of data to-be ésime and enforcing the tribe’laws or ordinances and who is
lectedby the program. authorizedby the tribe to make arresisIndian persons for viola

(i) Any other information required bthe department or {ionsof the tribes laws or ordinances. o
deemedelevant by the county and tribe submitting the plan. ~ (c) “Tribe” means a federally recognized Indian trib&and

(3) Upon request, the department shall provide technicH] this state. o .
assistancéo a county and triben formulating a joint program  (d) “Trustlands” means any lands in this state held in trust by
plan. the Un_ited States government for the benefit of a tribe or a member

(3m) In determining whether to approvepeogram plan and, ©f a tribe. _ _
if approved, how much aid tipeogram shall receive, the depart  (2) POWERSAND DUTIES. (&) A tribal law enforcementfider

mentshall consider the following factors: who meets the requirements 0fl§5.85 (4) (a) 12., and7. shall
(a) The population of the reservation area to be served by f}ve the same powers to enforce the laws of the state arakéo
program. arrestsfor violationsof such laws that shefsf have, including

(b) The complexity of the law enforcement problems that tfR9Wersgranted to shef under s&59.27and59.28and under the
commonlaw, and shall perform the duties accepted under s.

programproposes to address. Jd%5' 85(3) (c)

(Z) 'll;hehrar(;ge of services that the prolgram dproposes to Fr)]rol?” (b) Except as provided in p#c) and s175.4Q the powers and
(4) ht e epartmen'|[. qglr)roves ap ﬂm?d ep(?rtment 52a dutiesdescribed under pgg) may be exercised or performed by
certify the program as eligible to receive aid und&i0s455 (2)  j yriha| |aw enforcement Bter only on the reservation of thibe

(kt). Prior to January 15 of the year for whicinding is sought, o o tryst lands held for the tribe or for a member of the tribe that
the department shall distribute from thppropriations under s. employsthe oficer.

20.455(2) (kt)to each eligible program trmnount necessary (o (c) Any tribal law enforcement fi€er making an arrest under

implementthe plan. The department shall distribute the attigo A X .
county, the tribe, or both, as specified in the joint program plaﬂgﬁﬁgtjg?lr'g gt[rt]glrs dsé‘ttéfﬁg:]o?agﬁaé tg??ﬁgoéghmﬁya{;m

Distribution of aid is subject to the following limitations: - h -
A program mav use funds recei er $20.455 (2) (ki) arresttook place or to another jait detention facility agreed upon
(@) A prog Y ' by the tribe and the county in which the arrest took place.

onl);)for Al\aw enforcenr:elrllt operattlotnhs. it of fund d (3) LiaBiLITY. Except as provided in $75.40 (6m) (c) land
20(4%5 > prEtgrfamtrS] a2, grlordo e rebcelp ot tun sbur)t €T nlessotherwise provided in a joint program plan undér6&.90
:455(2) (kt) for the 2nd and any subsequge@r submit & 5y o1 an agreement between a political subdivigibthis state

report to the department regarding the performance of lalipya yrine, the tribe that employs a tribal law enforcemeitenf
enforcementactivities on the reservation in the previous fiscal iape for all acts and omissions of théagr while acting within
year. the scope of his or her employment, amalther the state nor any
(5) Annually, on or before January 1fe department shall yojitical subdivision of the stataay be held liable for any action
report on the performance of cooperative county-tribal laws the oficer taken under the authority of syB).
enforcemgnprograms receiving aid under this sectioreach of (3m) ReQUIREMENTS. No tribal law enforcement faer may
thefollowmg.. , .. exerciseor perform the powers or duties described under@)b.
(a) The chief clerk of each house of the legislature for dIStrIb%b) unless all of the following apply:
tion to the legislature under $3.172 (2) (a) One of the following:

(b) The governor . . . 1. The governing body of theibe that employs the fider

(c) The special committee on state-tribelations under s. agoptsand has in éct a resolution that includes a statement that
13'83(3)' the tribe waives its sovereign immunity to the extent necessary to
History: 1983 a. 5231987 a. 3261989 a. 311995 a. 2011999 a. 960, 2009 5|\ the enforcement in the courts of this state of its liability

a undersub.(3) or another resolution that the department of justice
165.91 Grants to tribes for law enforcement programs. determineswill reasonably allow the enforcement in the courts of
(1) In this section, “tribe” means a federally recognized Amerihis state of the tribg'liability under sub(3).

canlndian tribe or band in this state. 2. The tribe otribal law enforcement agency that employs the

(2) (a) From the appropriation under20.455 (2) (kw)the officer maintains liability insurance thebes all of the following:
departmentshall provide grants to tribes to fund tribal law a. Covers the tribal law enforcement agency foiidtsility
enforcemenbperations.To be eligible for a grant under this sub undersub.(2) and s66.0513
section,a tribe must submit &u{pplication fora grant to the depart b. Has a limit of coverage not less than $2,000,000 for any
mentthat includes a proposed plan for expenditure of the gragdcurrence.
moneys. The department shall review any application and plan . prgvides that the insurén defending a claim against the

submittedto determine whether that application and plan meet the,: ; P ;
criteria established under pgb). The department shakview E]ilhiﬁdrﬂg);g?ﬁé?ﬁeit;h; ?hegepn;ﬁ:;f sovereign immunity of the

the use of grant money provided under thigsection to ensure b) The trib tibal | ; i that lovs th
thatthe money is used according to the approved plan. (b) The tribe or tribal law enforcement agency that employs the
o fficer has provided to the department of justice a copy of the reso
(b) The department shall develop criteria and procedures ﬁ} ion under par(a) 1.or proof of insurance under pé) 2, and

usein administering this subsection. The department may NAE de ot ;
; - partment of justice ha®sted either a copy of the document
considerthe grant under £65.91 (4) 2011 stats., when determin  ntice of the document on the Internet site it maintains for

ing grant awards under this subsection. Notwithstandingég(

227.10(1), the criteria and procedures need not be promuIgated‘:hawImynformatIon with law enfor_cerr_lent agencies.
asrules under cl227. (4) DepuTizaTION BY SHERIFF. Nothing in this section limits

History: 2005 a. 2%s.87tto87v, 2088m Stats. 2005 s. 165.92007 a. 202013 theauthority of a county shefifo depute a tribal law enforcement
a.20,173 officer under $59.26 (5) including the authority to gramaw
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enforcementind arrest powersutside the territory described in  (c) The number of persons who requestexlual assault victim
sub.(2) (b). Deputization of a tribal law enforcemenfioér by  servicesn the period for which the grant was provided during that
a sherif shall not limit the powers and duties grantethe oficer fiscal year but who did not receitbe sexual assault victim ser
by sub.(2). vices that they requested.

o 0a 19902, 2012009 2. 2322013 8. 204 ains extensi (4) LISTOFELIGIBLE ORGANIZATIONS. (&) The department shall

; 1. Act 407 which creates his section, contains extensive cartify to the government accountability board, on a continuous
explanatory notes. . . L. . .
basis,a list containing the name and address of eagdmization

165.93 Sexual assault victim services; grants. thatis eligible to receive grants under s(&).
(1) DeriNniTIONS. In this section: (b) The department shall make available to law enforcement
(@) “Department” means the department of justice. agenciesa current list containing the name and address of each

“ » e i i At organizatiorthat is eligible to receive grants under .

0] Sexual assault: means conduct that is in violatios of Zof‘gsztgry; oS s Aon s s ATy a0 S gons &
948.08 948.085 948.090r 948.10

(e) “Victim” means an individual who has besexually 165.94 Global positioning system pilot programs;
assaultedregardlessof whether the sexual assault has beedfants. (1) From the appropriation under2.455 (5) (br)the
reportedto any governmental agency departmendf justice shall provide grants to counties to establish

(2) GranTs. () The department shall provide grants to-eligft 9/0P@! positioning system tracking program for persons aveo
ble organizations from the appropriations unde2@455 (5) () subjectto a temporary restraining order or injunction under s.
and(gj) to provide services for sexual assault victims. 813.120r813.125 ) . ) n

(b) An oganization is eligibléo apply for and receive a grant (3) Two or more counties may jointly establish adinister

underthis section if the granization meets all of the following €ri & E“rggr;‘"_"rgoi‘gg %)ply for and receive a grant under this section.

teria:
1. The oganization is a nonprofit corporation or a publidd65.95 Alternatives to incarceration; grant program.
agency. (1) In this section,'violent offender” means a person to whom

2. The opanization provides or proposes to provide, eith@neof the following applies:
directly or through a contract, subcontract, service agreement or{fa) The person has been opedl with or convicted of an
collaborativeagreement with other ganizations, entities or indi offensein a pending case and, during the course of feasé, the

viduals, all of the following for sexual assault victims: personcarried, possessed, or used a dangerous weapon, the person
a. Advocacy and counseling services. usedforce against another person, or a person died feredf
b. Crisistelephone line services on a 24 hours per day ang&iousbodily harm. _ o

daysper week basis. (b) The person has one or more prior convictions for a felony

c. Professional education about intervention for SexuQvolving the use oattempted use of force against another person

assaultvictims and community education programs for the prd/ith the intent to cause death or serious bodily harm.
ventionof sexual assault. (2) Thedepartment ojustice shall make grants to counties to

d. Services for persons living in rurateas, men, children, enablethem to establistand operate programs, including sus

elderly persons, physically disabled persons, minority groups apgndedand deferred prosecution programs and progiizassd
othergroups of victims that hawpecial needs. This Subdivision®n principles of restorative justice, thptovide alternatives to

: : : . tionand incarceration for criminalffenders who abuse
doesnot require the applicant to provide servicearig group of prosecu T
personghat does not reside in the applicargervice area. alcoholor other drugs. The department of jussball make the

L . .._grantsfrom the appropriations under29.455 (2) (em)kn), and
op e?étilggugg?e?Ifzrgﬂqogrgﬁtesﬂl?;c;g?%\ilg sfggtri% rt]han 70% of its(j\). The department of justice shall collaboratth the depatt

Y k ) ) mentsof corrections and health and family services in establishing
4. The oganization does not provide all of its services undefis grant program.
subd2. a.tod. by contractsubcontract, service agreement of col 51y Apy county that receives a grant under this section on or
laborative agreement with otheiganizations, entitiesr individ- after January 1, 2012, shall provide matching funds that are equal
uals. ] o to 25 percent of the amount of the grant.
(c) Whenever the department reviews applicationgfants  (3)' A county shall be eligible for a grannder sub(2) if all
underthis section, the department shall consider all of the felloys t,e following apply:
ng- - . . (&) The countys program is designed to meet the needs of a
1. The need for sexual assault victim services in the COMMyprsonwho abuses alcohol or other drugs and who may be or has
nity in which the applicant provides services or proposes to Pisenchaged with or who has been convictetia crime in that
vide services. county related to the persause or abuse of alcohol or other
2. The degree to which the applicargervices or proposed drugs.
servicesare coordinated with other resources in the community (b) The program is designéd promote public safetyeduce
andstate. prisonand jail populations, reduce prosecution and incarceration
3. The needs of urban and rural communities. costs reduce recidivism, and improve the welfare of participants’
4. The needs of existing and proposed programs and servifesiilies by meeting the comprehensive needs of participants.
(3) REPORTINGREQUIREMENTS. An organization that receives  (C) Theprogram establishes eligibility criteria for a person’
agrant under this section shall report all of the followirfigrma  participation. The criteria shall specify that a violenfesider is
tion to the department for each fiscal year covered by the granet eligible to participate in the program.
(a) The total expenditures that thganization made on sexual (d) Services provided under the program are consistent with
assaultvictim services in the period favhich the grant was pro €vidence-basepractices in substance abuse and mérgalth
vided during that fiscal year treatmentas determined by the department of health services, and

(b) The number opersons served by general type of sexulfl€ Program provides intensive case management. )
assaultvictim services provided in the period for which the grant (€) The program uses graduated sanctions and incentives to
wasprovided during that fiscal yeafThe department shall iden promotesuccessful substance abuse treatment.
tify for organizations the general types of sexual assault servicegf) The program providdsolistic treatment to its participants
provided. and provides them services that may be neededietermined
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under the program, to eliminate or reduce thsiof alcohol or (b) During the urine collection, the program participant is not
otherdrugs, improve their mental health, facilitate their gainfudxposedo the view of any person not conducting the uciolec
employmentor enhanced education tmraining, provide them tion.

stablehousing, facilitate family reunification, ensure payment of (c) The urine collection is neeproduced through a visual or
child support, and increaghe payment of other court-orderedsoundrecording.

obligations. (d) The progranparticipants genitals, pubic area, buttock,

(9) The program is designed to integrate all mental heakh send anus are not subject to any physical inspectiegond
vicesprovided to program participants by statel local govern observatiorof the urine collection.
mentagencies and othergamizations. Therogram shall require  (e) All staff of the program must strive to preserve the dignity
regular communicationamong a participarst’ substance abuseof all program participants subject to urip@lectionfor the pur
treatmentproviders, other service providers, the casmager poseof drug testing.
andany person designated under ghegram to monitor the per "~ 5,y (3) The department of justice shahnually analyze the
son'scompliance with his oher obligations under the programyasibmitted under suk5) (bg)and prepare a progress report
and any probation, extended supervisiomd parole agent it eyaluates the fectiveness of the grant program. The depart
assignedo the participant. mentof justice shall make the report available to the public.

(h) The program provides substance abuse and mental healtly)) The department of justice shall, everydars, prepare a
treatmentservices through providers that are certified by themprehensiveeport that analyzes the data it receives under sub.
departmenbf health services. (5) (bg) and the annual reports it produces under (@ar The

(i) The program requires participants to payeasonable departmenbf justice shall include in this comprehensieport
amountfor their treatment, based on their income and availakdecost benefit analysis of the grant program and shall submit the
assets,and pursues and uses all possible resources availaklsortto the chief clerk of each house of the legislature for dis
through insurance and federadtate, and local aid programs tribution to the legislature under $3.172 (2)
including cash, vouchers, and direct services. (6) Two or more counties may jointly apply for and receive a

()) The program is developed with inpisbm, and imple grantunder this section. If counties submit a joint application,
mentedin collaboration with, one or more circuit court judges, thiey shall include with their application a written agreement-spec
district attorney the state public defenddocal lawenforcement ifying each county departmestole in developing, administer
officials, county agenciesesponsible for providing social ser ing, and evaluating the program. The oversight comméstab
vices,including services relating to alcohol and other drug addiishedunder sub(5) (a)shall consist of representatives from each
tion, child welfare, mental healtlnd the Visconsin VWrks pre  county.
gram,the departments of corrections, children and families, and(7) Grantsprovided under this section shall be provided on a
health services, private social services agencies, safistance calendaryear basidbeginning on January 1, 2007. If the depart
abusetreatment providers. mentof justice decides to make a grant to a county undesékis

(k) The county complies with other eligibility requirementgion, the departmertf justice shall notify the county of its deci

establishedy the department of justice to promote the objectivéénand the amount of the grams later than September 1 of the
listedin pars.(a) and(b). yearpreceding the year for which the grant will be made.

(4) Inimplementing a program that meets the requirenaints  (7m) Beginningin fiscal year 2012-13, the departmenjusf
sub.(3), a county department may contract with or award graritge shall, every 5 years, make grants urtties section available
to a religious aganization under £9.54 (27) to any county on a competitive basié.county may apply for a

(5) (a) A county that receives a grant under this section shg[2nt under this subsection regardless of whether the county has
createan oversight committee to advise the county in administéFCeived a grant previously under this section. .
ing and evaluating its program. Each committee shall cookist (8) Thedepartment ofustice shall assist a county receiving a
acircuit court judge, the district attorney or his or her designee, @f@ntunder this section inbtaining funding from other sources
statepublic defender or his or her designee, a local law enford8 its program.
mentofficial, a representative of the countyrepresentative of  (9) The departmentf justice shall inform any county that is
eachother county agencyesponsible for providing social ser applyingfor a grant under this section whether the county meets
vices, including services relating to childelfare, mental health, therequirements established under £@p.regardless of whether
andtheWisconsin Wbrks program, representatives of the departhe county receives a grant.
mentsof corrections and health and family services, a representa (10) The department of justice shall evaluate every 2 years,
tive from privatesocial services agencies, a representative of sibe grant program established under this section.
stanceabuse treatment providers, and other members to b#istory: 2013 a. 26s.177, 1944 2013 a. 197Stats. 2013 s. 165.95.

determinedoy the county . ] )
(b) A county that receives a grant under this section shall coffp>-955 Drug court; grant program. (1) In this section,
ug court” means a couthat diverts a substance—-abusing per

ply with state audits and shall submit an annual report to t ' > o ; ) ¢ .
departmentof justice and to the oversight committee creatednfrom prison or jail into treatment by increasing direct supervi

under par (a) regarding the impact of the program on jail ang!o"Of the personcoordinating public resources, providing inten
prisonpopulations and its progress in attaining the goals specifidye  community—based treatment, and  expeditirgase
in sub.(3) (b) and(f). processing. -

(bg) A county that receives a gramider this section shall sub (i)rt;rgrz?oghﬁsﬁggrgﬁgﬁ“orgv? dnedetro %%ﬁr?tisesfzt)héte%)at\rcﬁ
mit data requested by the department of justice to the depart blished ajdru court prants tb o SobiEH Doeeto g
of justice each month. The departmehjustice may request any s g 8 p 9
dataregarding the project funded by the grant that is necessar)? fé’ismr'y_ 2013 a. 20
evaluatethe project and prepare the reports under &). ' '

(5m) In a program funded by a grant under this section, 1#65.96 Child advocacy grants. ~ Beginning in fiscal year

urine collection for the purposes of a drug test results in the-exf911-2012from the appropriation under 20.455 (5) (ke)the
sureof a program participard’ genitals, pubic area, buttock ordepartmenbf justice shall in each fiscal year provide $17,000 to

anus,all of the following must apply: eachof the following child advocacy centers for education, train
(a) The person conducting the urine collectionpurposes of ing, medical advice, and quality assurance activities:
adrug test is of the same sex as the program participant. (1) Care House in Rock County
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(2) Child Protection Center in Milwaukee County (2) (dg)to law enforcement agencies in cities with high levels of
(3) Safe Harbor in Dane County violent and drug—relateq crime to acquire law enforcement
(4) Kenosha Child Advocacy Center in Kenosha County technology. Notwithstanding 227.10 (1) the department need

. ) not promulgate the required policies and procedures asumiis
(5) FoxValley Child Advocacy Center in hebago County ch.227. A law enforcement agency receiving a grant under this

(6) SteppingStones in La Crosse County sectionshall provide matching funds equal to 50% of the grant
(7) CARE Center in \lukesha County awarded. The grant shall be used to acquire technology that is
(8) Child Advocacy Center of Northeastern i#¢onsin in innovativeto the applicantaw enforcement agency and consis
MarathonCounty tentwith the technologyresources and operational procedures of
(9) ChippewaCounty Child Advocacy Center in Chippewathe applicant law enforcement agenci grant may not be used
County. for the expansion or replacement of existing equipmefeaili-

ties. A law enforcement agency may apply to the department for
a grant under this section and shall include a proposed plan of
expenditureof the grant moneys. The department shall review

(10) A child advocacy center in Brown County
(11) A child advocacy center in Racine County

(12) A child advocacy center in &tivorth County eachapplication and plan and may provide a grant to an eligible
(13) CHAT Room in Green County law enforcement agency
(14) Marshfield Child Advocacy Center inatid County History: 1993 a. 193

History: 2013 a. 265.179; Stats. 2013 s. 165.96. .
165.986 Beat patrol officers; grant program. (1) The

165.982 Weed and seed project grants. (1) Thedepart departmenbf justice shall provide grants from the appropriation
mentof justice may award grants from the appropriation underwders.20.455 (2) (kb}o cities to employ additional uniformed
20.455(2) (dg)to any eligible city whose pldor the expenditure law enforcement dicers whose primary duti beat patrolling.

of funds is approved. The grant shall be used to carry out-a céncity is eligible for a grant under this section in fiscal year
prehensivemulti-agency “weed and seed” project riestore 1994-95f the city has a population of 25,000 or more. A city may
safetyand vitality to a tageted neighborhood that $erfs from receivea grant for a calendar year if the city applies for a grant
high levels of violent and drug-related crime. The grant monelpsforeSeptember 1 of the preceding calendar.y&@ants shall
thata city receivesinder this section may not supplant existinge awarded to th&0 eligible cities submitting an application for
local resources. A plan submitted for approval shall spexifya grant that have the highest rates of violent crime indexsés
strategyto achieve the goals tie grant and must include a eonin the most recent full calendar year for which data is available
certedlaw enforcement &rt to curb drug treffcking and related underthe uniform crimeeporting system of the federal bureau of
crime, a decentralized law enforcement and crime preventidnestigation.

effortin a tageted neighborhood, and a coordinated, community— (2) A city applying to the department of justice for a grant
basedeffort to strengthen the neighborhosdsocial baseand underthis section shall include a proposed plan of expenditure of
revitalizethe neighborhood. The department of justice, with thegrant moneys. The grant moneys that a city receives under this
concurrenceof the department of health services, shall develactionmaybe used for salary and fringe benefits oriixcept as
criteriawhich, notwithstanding £27.10 (1) need not beromut  providedin sub.(3), the positions for which funding is sought
gatedas rules under cR27, for use in awarding grants under thisnust becreatedon or after April 21, 1994, and result in a net
section. The department of justice and department of health sgicreasein the number of uniformed law enforcemenficafrs
vicesshall jointly review any proposed plan and approve thoagsignedo beat patrol duties.

plansthat meet the criteria. (3) During the first 6 months of the first year ofjeant, a city
(2) To be eligible for the grant, a plan shall include all of theay, with the approval of thdepartment, use part of the grant for
following: the payment of salary and fringe benefits for overtime provided by
(a) Oversight of the project by the maimofice or by a steer uniformedlaw enforcement diters whose primary duty is beat
ing committee appointed by the mayor patrolling. A city may submit a request to tdepartment for a
(b) Written support by the chief of police and the superinte§~monthextension of the use of the grémt the payment of over
dentof the school district. time costs. © be eligible to use part of the first yeagrant for

(c) A law enforcement coordinating committee and a neig vertimecosts, the city shall provide the department with all of the

borhoodrevitalization coordinating committee to plan and impl ollowing: .
mentproject activities. (@) The reasons why uniformed law enforcemeriicefs

(3) Theproposed site for the use of a grant shall be an identfSSignedo beat patrol duties need to work overtime.
ableneighborhood with high violent crime and drug arrest rates. (b) The status of the hiring anhining of new uniformed law
The neighborhood shall have experience in neighbortmad enforcemenbfficers who will have beat patrol duties.
ning and oganizing oy in lieu thereof, evidence shall be provided (c) Documentation that a digient amount of the grant for the
thatsuch planning and ganizing eforts would be supportegly, first year will be available, during the period remaining after the
andwould be efective in, the neighborhood. paymentof overtime costs, to pay the salary and fringe benefits of

(4) Grantrecipients shall provide a 25% match in funds or inthe same number of uniformedfiserswhose primary duty is beat
kind services. Grants shall be awarded for 3-year periods. Patrollingthat the grant originally planned to pay

(5) Thedepartment of justice aritle department of health ser ~ (4) The department shall develop criteria which, notwith
vices shall provide training and technical assistangeatatrecip ~ Standings.227.10 (1) need not be promulgatedrages under ch.
ients. Both departments shailork with the steering committees227, for use in determining the amountgi@nt to cities under this
and coordinating committees of the projects and participate $§ction. The department mayot award an annual grant in excess

planningand implementing project initiatives as appropriate. Of $150,000 to any cityThe department shall review aapplica
ion and plan submitted under s(®) to determine if that appliea

(6) A city shall submit a proposed plan for a grant under tl-t110 . - )
sectionso that theplan is received by the department of justice of°" and plan meet the requirements of this section. The grant that

or before July 15, 1994. acity receives under this section may not supplant existing local
History: 1993 a. 1931995 a. 27%.9126 (19) 2007 a. 2Gs.9121 (6) (a) resources. _ _ _
(5) A city may receive a grant for 3 consecutive years without
165.983 Law enforcement technology grants. The submittinga new application each yedfor each year that a city

departmenbf justice shall establish policies and proceddioes receivesa grant, the citghall provide matching funds of at least
the distribution of grants fronthe appropriation under 80.455 25% of the amount of the grant.
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(6) Thedepartmeniay make grants to additional cities with  (3) Fromthe appropriations under 20.455 (2) (crand(kj)
apopulation of 25,000 or more after fiscal year 1994-95. Eligibithe department of justice shall allocate $150,000 in each fiscal
ity for grants under this subsection shmltletermined and alloca yearto enterinto a contract with an ganization to provide ser
tionsmade as provided in this section. vicesin Racine County$150,000 in each fiscal year to enter into

History: 2013 a. 2G5s.174 1946 Stats. 2013 s. 165.986. a contract with an @anization to provide services iKenosha
County,$150,000 in each fiscgkar to enter into a contract with
165.987 Youth diversion programs; grant program. anorganization thats located in ward 2 in the city of Racine to

(1) Fromtheappropriations under 80.455 (2) (crand(kj), the provide services inRacine Countyand $150,000 in each fiscal

C h : arto enterinto a contract with an ganization to provide ser
departmenbf justice shall allocate $500,000 in each fiscal ye L|8ces in Brown County and from the appropriation under s.

to enter into a contract W't.h angamization to provide Services In20.455(2) (kj), the department shall allocate $100,000 in eaeh fis
acounty having a populatiasf 500,000 or more for the diversion ;4| year to enteinto a contract with an ganization, for the diver

of youths f_rom gang activities into productive activities, includingjgn of youths from gang activities into productive activities,
placementn appropriate educational, recreational, and employcluding placementn appropriate educational, recreational, and
mentprograms. Notwithstanding $6.75 the department may employmeniprograms, and for alcohol or other drug abuse educa
enterinto a contract under this subsection without soliciting bid®n and treatment services for participaimt$hat oganization’s

or proposals and without accepting the lowesponsible bid or youthdiversion program. The ganization that itocated in ward
offer. 2 in the city of Racine shall haerecreational facilityshall ofer

(2) Fromthe appropriation under 20.455 (2) (k)thedepart programgo divert youths from gang activities, may notdfféi-

- o in atedwith any national or state association, and may hzote
ment of justice may not_ dlstrlbu_te more than $3OO‘QOO in mch enterednto a contract under 801.265 (3) 1995 stats. Notwith
cal year to the @anization that it has contracted with under sulg

; tandings.16.75 the department may enter into a contract under
(1) for alcohol and other drug abuse educadind treatment ser s sybsection without soliciting bids or proposals and without
vicesfor participants in that ganization$ youth diversion pro  acceptingthe lowest responsible bid orfert

gram. History: 2013 a. 2(ss.175, 1947, Stats. 2013 s. 165.987.
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