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CHAPTER 154
ADVANCE DIRECTIVES

SUBCHAPTERI DO-NOT-RESUSCITAE ORDERS
DEFINITIONS 154.17 Definitions.

154.01 Definitions. 154.19 Do-not-resuscitate order

SUBCHAPTER Il 154.21 Revocation of do—not-resuscitate order

DECLARATION TO PHYSICIANS 154.225 Guardians and health care agents.

154.02 Definitions. 154.23  Liability. B
154.03 Declaration to physicians. 154.25 General provisions. )
154.05 Revocation of declaration. 154.27  Specifications and distribution of do-not-resuscitate bracelet.
154.07 Duties and immunities. 154.29 Penalties.
154.11 General provisions. SUBCHAPTER IV
154.13 Filing declaration. AUTHORIZATION FOR FINAL DISPOSITION
154.15 Penalties. 154.30 Control of final disposition of certain human remains.

SUBCHAPTER I

SUBCHAPTERI (2) “Feedingtube” means a medical tube through which autri
tion or hydration is administered into the vein, stomach, nose,
DEFINITIONS mouthor other body opening of a qualified patient.
(3) “Qualified patient” means a declarant who has been-diag

154.01 Definitions. In this chapter: nosedand certified in writing to be fiitted with a terminal condli

(1) “Attending physician” means a physician licensed unddion or to be in a persistent vegetative state by 2 physicians, one

ch.448who has primary responsibiligr the treatment and care®f Whom is the attending physician, who have personally
of the patient. examinedthe declarant.

. History: 1995 a. 200
(2g) “Department” means the department of health services. istoty 2

~ (3) "Health care professional” means a person licensed: cets4.03 Declaration to physicians. (1) Any person of
fied or registered under ch41, 448 or 455 soundmind and 18 years of age or older may at any time votuntar
(4) “Inpatient health care facility” hathe meaning provided ily execute a declaration, which shall takeetfon the date of exe
unders. 50.135 (1)and includes community—based residentiaution, authorizing the withholding or withdrawal dife—
facilities, as defined in $0.01 (1g) sustainingprocedures or of feeding tubes when the person is in a
(5) “Life-sustainingprocedure” means any medigadoce terminalcondition or is in a persistent vegetative state. A declar
dureor intervention that, in the judgment of the attengihgsi  antmay not authorize the withholding or withdrawal of amgdi
cian,would serve only to prolong the dying process but not avextion, life-sustaining procedure or feeding tube if the declarant’
deathwhen appliedo a qualified patient. “Life-sustaining prece attendingphysician advises that, in his or her professional-judg
dure” includes assistande respiration, artificial maintenance ofment,the withholding or withdrawakill cause the declarant pain
blood pressure and heart rate, blood transfusion, kidney dialysisreduce the declarasttomfort and the pain or discomfoen

andother similar procedures, but does not include: not be alleviated through pain religfeasures. A declarant may
(a) The alleviation of pain by administering medication or bgot authorize the withholding or withdrawal of nutrition or hydra

performingany medical procedure. tion that is administered or otherwise receisdthe declarant
(b) The provision of nutrition or hydration. throughmeans other than a feeding tube unless the deckrant’

attendingphysician advises that, in his or her professional-judg
ment,theadministration is medically contraindicated. A declara
versible loss of all of the functions of the cerebral cortex ang® Must be signed by the declarant in the presence of 2 witnesses.
resultsin a completeghronic and irreversible cessation of all cog!! the declarant is physically unable to sign a declaration, the dec
nitive functioning and consciousness and a complete lack 'Bfationmust be signeih the declarans'name by one of the wit

behavioral responses that indicate cognitive functioning}€SSe®r some other persaat the declarard’express direction
althoughautonomic functions continue. andin his or her presence; such a proxy signing shall either take

incurable conditionplaceor be acknowledged e declarant in the presence of 2

oy : ol - Wwitnesses. The declarant is responsible for notifyihg or her
causeddy injury or illness that reasonable medical judgment fin ; . - ;
would cause death imminentlgo that the application of "fe_%%ltendlngphysmlan of thexistence of the declaration. An attend

sustainingproceduresserves only to postpone the moment d’pg physician who is so notified shall make tteclaration a part

(5m) “Persistentvegetative state” meangandition that rea
sonablemedical judgment finds constitutes complete anet

(8) “Terminal condition” means an

death. of the declarant’' medical records. No witness to the execution of
History: 1983 a. 2021985 a. 1991987 a. 165.13nm 1991 a. 841993 a. 27 thepleclaration mayat the time of the execution, be any of the fol
1995a. 275.9126 (19) 1995 a. 168200, 2007 a. 2Gs.9121 (6) (a) lowing:
(a) Related to the declarant by blood, marriage or adoption.
SUBCHAPTERII (b) Have knowledge that he or she is entitled to or has a claim
on any portion of the declarantéstate.
DECLARATION TO PHYSICIANS (c) Directly financially responsible for the declararttealth
care.
154.02 Definitions. In this subchapter: (d) An individual who is a health care providas defined in

(1) “Declaration” means a writtenyitnessed document vol s.155.01 (7)who is serving the declarant at the time of execution,
untarily executed by the declarant undets4.03 (1) but is not anemployee, other than a chaplain or a social wodfehe health
limited in form or substance to that provided i154.03 (2) careprovider oran employee, other than a chaplain or a social
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worker, of an inpatient health care facility in which the declarant | believe that the person signing this document is of sound
is a patient. mind. | am an adult and am not related to the person signing this

(2) The department shall prepare and provide copies of tHecumenty blood, marriage or adoptionain not entitled to and
declarationand accompanying information for distribution indo not have a claim on any portion of the persastate and am
quantitiesto health care professionals, hospitals, nursing hom&8 otherwise restricted by law from being a witness.
countyclerks and local baassociations and individually to pri Witness signature .... Date signed ....
vate persons. The department shall include, in information Print name ....
accompanyinghe declaration, at least the statutory definitions of
termsused in the declaration, statuteegtrictions on who may be
witnessedo avalid declaration, a statement explaining that valid
witnessescting in good faith are statutorily immune from civil or
criminal liability, an instruction to potential declarants to read and DIRECTIVES TO ATTENDING PHYSICIAN
understand the information before completing the declaration and
a statemenexplaining that an instrument mayut need not be
filed with the register in probate of the declarsigbunty of resi
dence. Thedepartment may chge a reasonable fee for the COSgxaminedand certified in writing that the patient hateaminal
of preparation andistribution. The declaration distributed by theconditionor is in a persistent vegetative state
departmentf health services shall be easy to read, the type size . L ’
may be no smaller than 10 point, and teglaration shall be in the __ 2; 1he choices in this documentre made by a competent
following form, setting fortron the first page the wording beforeadu“' Under the lawthe patiens stated desires must be followed

the ATTENTION statement and setting forth e 2nd page the UNiess you believe that withholding or withdrawing life-
ATTENTION statement and remaining wording: sustainingprocedures or feeding tubes would cause the patient
’ painor reduced comfort and that the paird@comfort cannot be

DECLARATION TO PHYSICIANS alleviatedthrough pain relief measures. If the patierstated
(WISCONSIN LIVING WILL) desiresare that life-sustaining procedures or feeding tubes be
l,...., being of sound mind, voluntaritate my desire that my usedthis directive must be followed.
dying not be prolonged undée circumstances specified in this 3. If you feel that you cannot comply with this document, you
document. Under those circumstances, | direct that peamitted mustmake a good faith attempt to transfer the patieantather
to die naturally If | am unable to give directions regarding the usehysicianwho will comply Refusal or failure tanake a good
of life-sustaining procedures or feeding tubes, | intend that rfgith attempt to do so constitutes unprofessional conduct.
family and physician honor this documenttias final expression 4. If you know that the patiefig pregnant, this document has
of my legal right to refuse medical or gigal treatment. no effect during her pregnancy
1. If  have a TERMINAL CONDITION, as determined by 2 * ok ok ok &
physicianswho have personallgxamined me, | do not want my  Theperson making this living will may uske following space
dying to be artificially prolonged and | do not want life-sustainingy recordthe names of those individuals and health care providers
procedureso be used. In addition, the followiage my directions to whom he or she has given copies of this document:
regardingthe use of feeding tubes:
... YES, | want feeding tubes used if | have a terminal eondi
tion.
... NO, I do not want feeding tubes used if | have a terminalyisiory: 1983 a. 2021985a. 1991091 a. 84281; 1995 a. 2%.9126 (19)1995
condition. a.168 2007 a. 25.9121 (6) (a)

f ; ; iving will statutes: The first decade. Gelfand. 1987 WLR 737.
If you have not checked either box, feeding tubes will be use lanning Ahead for Incapaciyshapiro. . Law Aug. 1991,

2. Iflam in aPERSISTENT VEGEATIVE STATE, as deter  wisconsins New Living Wil Act. Gilbert. Ws. Law March 1992.
minedby 2 physicians who have personally examined me, the fol . )
lowing are my directions regarding the use of life-sustaining pré54.05 Revocation of declaration. (1) METHOD OF REVO-

Witness signature ... Date signed ....
Print name ...

1. This document authorizes the withholding or withdrawal of
’ life—sustaining procedures or fefeding tubes when 2 physicians,
ne of whom is the attendinghysician, have personally

cedures: CATION. A declaration may be revoked at any time by the declarant
... YES, | want life-sustaining procedures used if | am in a pdty @ny of the following methods: _
sistentvegetative state. (a) By being canceled, defaced, obliterated, burned, dorn

herwisedestroyed by the declarant or by some person who is

.... NO, I do not want life-sustaining procedures used if | a g
in a persistent vegetative state. dgilcefre:ntt)y the declarant and who acts in the presence of the

If you have not checked either box, life—sustaining procedures(b) By a written revocation of the declarant expressig

will be used. intentto revoke, signed and dated by the declarant
3. Iflam in aPERSISTENT VEGEATIVE STATE, as deter (c) By a verbal expression by the declarant of his or her intent

minedby 2 physicians who have personally examined me, the f% revoke the declaration. This revocatlmetomes éctive only

lowing are my dlrectlon_s regardlng_the us_e of feec_ilng tubes: if the declarant or a person who is acting on behalf of the declarant
-.. YES, | want feeding tubes usiédam in a persistent vege notifies the attending physician of the revocation.

tative state. ) ) ) ) (d) By executing a subsequent declaration.
... NO, I do not want feeding tubesed if | am in a persistent (2) RECORDING THE REVOCATION. The attending physician
vegetativestate.

shallrecord in the patierd’'medical record the time, date and place
If you have not checked either box, feeding tubes will be useflthe revocation and the time, date and place, fémifit, that he
If you are interested in more information about the significaot she was notified of the revocation.

termsused in this document, ssection 154.01 of the Mtonsin History: 1983 a. 2021995 a. 168

Statutesor the information accompanying this document.
ATTENTION: You and the 2 witnesses must sign the doc

mentat the same time.

154.07 Duties and immunities. (1) LiABILITY. (a) Nophy
|éician,inpatient health care facility or heatthre professional act

} ing under the direction of a physician may be held criminally or
Signed ... Date ... civilly liable, or chaged with unprofessional conduct, for any of
Address .... Date of birth .... thefollowing:
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1. Participating in thewithholding or withdrawal of life— (b) A declaratiorunder s154.03 (2) 1983 stats., that is exe
sustainingprocedures or feeding tubes under this subchapter cutedafter April 22, 1986, is void.

2. Failing toact upon a revocation unless the person or facility (c) A declaration under 454.03 (2) 1989 stats., that is exe
hasactual knowledge of the revocation. cutedbefore, on or after Decembet, 11991, and thas not subse

3. Failingto comply with a declaration, except that failure bfuentlyrevoked or has not subsequently expired is governed by
a physicianto comply with a declaration of a qualified patienth€ provisions of ch154, 1989 stats.
constitutesunprofessional conduct if the physician refuses or fails (d) Nothing in this chapteexcept par(b), may be construed
to make a good faith attempt to transfer thalified patient to to render invalid a declaration that was validly executed under this
anotherphysician who will comply with the declaration. chapterbefore April 6, 1996.

(b) 1. No person who acts in good faith as a witness to a decla(8) INCLUSIONIN MEDICAL RECORD. Upon receipt of a declara
ration under thissubchapter may be held civilly or criminallytion, a health care facilifyas defined in s155.01 (6) or a health
liable for participating in the withholding or withdrawal of life— careprovidey as defined in 155.01 (7) shall, ifthe declarant is
sustainingprocedures or feeding tubes under this subchapter a patient ofthe health care facility or health care provjdeclude

2. SubdivisionL. does noapply to a person who acts as awitthe declaration in the medical record of the declarant.
nessin violation of s.154.03 (1) (9) DECLARATION FROM OTHER JURISDICTION. A valid docu

(c) Pars(a) and(b) apply to acts or omissions in connectiof"€nt that authorizes the withholding or withdrawal of life-
with a provision of a document thatexecuted in another jurisdic SuStainingprocedures or of feeding tubes and that is executed in

tion if the provision is valid and enforceable undet®4.11 (9). anotherstate or jurisdiction in compliance with the lawtbét
. state or jurisdiction is valid and enforceable in this state to the

/ . lextentthat the document isonsistent with the laws of this state.
who is competent supersede théeef of the declaration at all History: 1983 a. 2021985 a. 1991991 a. 841995 a. 168200

times. If a qualified patient is adjudicated incompetent at the time

of the decision to withhold or withdraw life—sustaining procel54.13 Filing declaration. (1) A declarant or an individual
duresor feeding tubes, a declaration executedler this sub authorizedby the declarant majfor a fee, file the declarasttiee
chapteris presumed to be valid. The declaration of a qualifiddration,for safekeeping, with the register in probate of the county
patientwho isdiagnosed as pregnant by the attending physicianwhich the declarant resides.

hasno effect during the course of the qualified patisntreg (2) If a declarantr authorized individual has filed the deelar
nancy. For the purposes of thssibchaptera physician or inpa  ant's declaration as specified sub. (1), the following persons
tient health care facility may presume in the absence of actughy have access to the declaration without first obtaining consent
noticeto the contrary that a person who execatelgclaration was from the declarant:

Ost_Ot“”Fj lrgggd igt?gegymgilggs 7002003 . 2602005 4. 367 (@) The individual authorized by the declarant.
istory: a.202 & 2. 200 2. 290 & (b) A health care providerho is providing care to the declar

154.11 General provisions. (1) Suicipe. The withholding ant. o . . o
or withdrawal of life-sustaining procedures or feeding tubes from (¢) The court and all parties involved in proceedings in this
aqualified patient under this subchapter does not, for any purpcggte for adjudication of incompetency and appointment of a
constitutesuicide. Execution of a declaration under this-sulguardianfor the declarant, for emgency detention under s.
chapterdoes not, for any purpose, constitute attempted suicide1-15 for involuntary commitment under51.2Q or for protee

(2) LiFE INSURANCE. Making a declaration under $54.03 tive placement or protective services underss.
may not be used to impair in any manner the procurement of any(d) Any person under the order of a court for good cause
policy of life insuranceand may not be used to modify the term8"OWN. _ _
of an existing policy of life insurance. No policy of life insurance (3) Failuretofile a declaration under sufi) creates no pre
may be impaired imny manner by the withholding or withdrawalSumptionabout the intent of an individual with regard to hisier

of life-sustaining procedures or feeding tuliesn an insured healthcare decisions.
qualified patient. History: 1991 a. 2812005 a. 387

(3) HEALTH INSURANCE. No person may be required to executgs4 15 Penalties. (1) Any personwho intentionally con
adeclaration as a condition prior to being insureddoreceiving, ceals cancels, defaces, obliterates or damalgesieclaration of
healthcare services. anotherwithout thedeclarant consent may be fined not more

(4) OTHERRIGHTs. This subchapter does riotpair or super than$500 or imprisoned not more than 30 days or both.
sedeany of the following: (2) Any person who, with the intent to cause a withholding or

(a) A persons right to withhold or withdraw life—sustaining withdrawal of life—sustaining procedures fegeding tubes cen
procedurer feeding tubes. trary to the wishes of the declarant, illegally falsifies ogés the

(b) The right of any person who does not have a declaratiorfgclarationof another or conceals a declaration revoked under s.
effectto receive life-sustaining procedures or feeding tubes. 154.05(1) (a)or (b) or any person who intentionally withholds

(5) INTENT. Failureto execute a declaration under this-sugictualknowledge of a revocation underls4.05is guilty of a

: lassF felony

chaptercreates no presumptitinat the person consents to the useld
; - . . ; >~ History: 1983 a. 2021985 a. 1991991 a. 841995 a. 1681997 a. 2832001 a.
or withholding of life-sustainingrocedures or feeding tubes injgg~ " a. 2021985 a. 1991991 a. 831995 a. 1681997 a. 2832001 a

the event that the person ferfs from a terminal condition or is in

a persistent vegetative state. SUBCHAPTERIII
(5m) VALID DECLARATION. A declaration that is in itsriginal
form or is a legible photocopy or electronic facsinaitgy is pre DO-NOT-RESUSCITAE ORDERS

sumedto be valid.
(6) ConsTrucTION. Nothing in this subchapterondones, 154.17 Definitions. In this subchapter:
authorizesor permits any &fmative or deliberate act to end life (1) “Do-not-resuscitatbracelet” means a standardized iden
otherthan to permit the natural process of dying. tification bracelet thameets the specifications established under
(7) AppLicABILITY. () A declaration under$54.03 (2)1983 s.154.27 (1) or that is approved by the department undeb4.27
stats. that is executetlefore April 22, 1986, and that is not subse(2), that bearshe inscription “Do Not Resuscitate” and signifies
quentlyrevoked or has not subsequently expired is governed thwat the wearer is a qualified patient who has obtained a do—not-
the provisions of ch154, 1983 stats. resuscitat@rder and that the order has not been revoked.
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(2) “Do-not-resuscitaterder” means a written ordessued (b) Paragraptia) does not applynder any of the following
underthe requirements of this subchapter that directsggney conditions:
medicaltechnicians, first responders and egeecy health care 1. The order is revoked underl&4.21or 154.225 (2)

facilities personnel not to attempt cardiopulmonegguscitation 2. The do-not-resuscitate braceigpears to have been tam
on a person for whom the order is issued if that persdersufar peredwith or removed.

dlacor“resplratory arre;t. - . . 3. The emagency medical technician, first responaer
(3) “Emergencymedical technician” has the meaning giveemperof the emegency health care facilitknows that the

unders.25§.01 ®) o patientis pregnant.
(3m) “First responder” has the meaning given undébs.01 History: 1995 a. 2001997 a. 271999 a. 9
(9). Cross-reference: See also clDHS 125 Wis. adm. code.

“ e . " . Wisconsin'sDo Not Resuscitate Bracelet Law Raises Legal and Medical Issues.
(4) "Qualified patient” means a person who has attained tiWndel. Wis. Law Dec. 1997. o

ageof 18 and to whom any of the following conditions applies:
(@) The person has a terminal condition. 154.21 Revocation of do-not-resuscitate order

(b) The person has a medical condition such tere the per () METHOD OF REVOCATION. A patient may revoke a do-not-
sonto sufer cardiac or pulmonary failuregsuscitation would be "éSuscitaterder at any time by any of the following methods:

unsuccessfuln restoring cardiac or respiratory functiontbe (&) The patient expresses to an egeecy medical technician,
personwould experience repeated cardiac or pulmonary failufiEst responder or to a person who serves as a membeeafemn
within a short period before death occurs. gencyhealth cardacility’s personnel the desire to be resuscitated.

e'[he emeagency medical technician, first responder or the member

sonto sufer cardiac or pulmonary failure, resuscitation of thaglc the emegency health care facility shall promptly remove the

persorwould cause significant physical paint@rm that would J0~NOt-resuscitateracelet. _

outweigh the possibility that resuscitation would successfully (b) The patient defaces, burns, cuts or otherwise destreys

restorecardiac or respiratory function for an indefinite peragd do—not-resuscitateracelet.

time. (c) The patient removes thip—not-resuscitate bracelet or
(5) “Resuscitation’means cardiopulmonary resuscitatmn anotherperson, at the patiestrequest, removes ti—not-

any componenbf cardiopulmonary resuscitation, includingcar'esuscitatdracelet.

diac compression, endotracheal intubation and other advanced2) RECORDING THE REVOCATION. The attending physician

airway management, artificialentilation, defibrillation, adminis ~ shallbe notified as soon as practicable of the patieetocation

tration of cardiac resuscitation medicatioaad related proee and shall record in the patiesithedical record théme, date and

dures. “Resuscitation” does not include the Heimlitlaneuver placeof the revocation, if knowrand the time, date and place, if

or similar procedure useid expel an obstruction from the throatdifferent,that he or she was notified of the revocation. A revoca
History: 1995 a. 2001997 a. 271999 a. 92007 a. 130 tion under sub(1) is efective regardless of when the attending

physicianhas been notified of that revocation.

154.19 Do—-not-resuscitate order. (1) No person except History: 1995 a. 200

anattending physician may issue a do—not-resuscitate. ofgher ) )

attendingphysician may issue a do—not-resuscitate order tol@4.225 Guardians and health care agents. (1) In this

(c) The persotnas a medical condition such that, were the p

patientonly if all of the following apply: section:

(@) The patient is a qualified patient. (a) “Guardian” has the meaning given irb4.40 (1) (f)

(b) Except as provided i 154.225 (2)the patient requests () “Health care agent has the meaning given 55.01 (4)
the order (c) “Incapacitated” has the meaning given i58.06 (1)

(bm) Exceptas provided in 154.225 (2)the patient consents  (2) Theguardian or health care agent of an incapacitated qual

to the order after being provided the informatepecified in sub. ified patient may request a do—not-resuscitate adevehalf of
2) (a). thatincapacitated qualified patient andnsent to the order an
) (a) hati itated lified pati d he ord d

(c) The order is in writing. signit after receiving the information specified in§4.19 (2) (a)

(d) Except as provided in $54.225 (2)thepatient signs the The guardian othealth care agent of an incapacitated qualified
order ' k patient may revoke a do—not-resuscitate order on behalf of the
(e). The physician does not know the patient to be pregnanitncapacitated]ualified patient by any of the following methods:

. - . " (a) The guardian or health care agent directs angsney

(2) (a) The attending physician, or a person directed by thegicaltechnician, first responder or a person who serves as a
attendingphysician, shall provide the patient with written iRfor ;o mperof an emegency health care facilitypersonnel to resus
mationabout the resuscitation procedures that the patient has C&%%te the patient. The emgency medical technician, first
sento forego and the methods by which the patient may revoke pondemr the member of the engancy health caréacility

do—not-resuscitaterder ) shall promptly remove the do—not-resuscitate bracelet.
(b) After providing the information under p&a), the attend b) The guardian or health care agent defaces, burns, cuts or

ing physician, otthe person directed by the attending physiciagihenwisedestroys the do—not-resuscitate bracelet.
shalldocument in the patiestmedical record the medical condi (c) The guardian or health care agent removesioh@ot-

tion that qualifies thepatient for the do—not-resuscitate order .
shallmake the order in writing and shall do one of the foIIowiné?jgifltatd)racelet'
e . y: 1997 a. 27
asrequested by the qualified patient:
1. Affix to the wrist of the patiers do—not-resuscitate brace 154.23 Liability. No physician, emgency medical techni
let that meets the specifications established undes427 (1)  cian,first responderealth care professional or eigemcy health
2. Provide an order form froma@mmercial vendor approved carefacility may beheld criminally or civilly liable, or chaed
by the department underi$4.27 (2)to permit the patient to order with unprofessional conduct, for any of the following:
ado-not-resuscitate bracelet from the commercial vendor (1) Underthe directive of a do—not-resuscitate ordeith-
(3) (@) Except as provided in paib), emegency medical holdingor withdrawing, or causing to be withheldwithdrawn,
techniciansfirst responders and engency health care facilities resuscitatiorfrom a patient.
personnekhall follow do—not-resuscitate orders. The procedures (2) Failingto act upon the revocation of a do—not-resuscitate
usedin following a do—not-resuscitatder shall be in accord orderunless the person or facilityad actual knowledge of the
ancewith any procedures established by the department by rulevocation.
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(3) Failing to comply with a do—not-resuscitate order if the (2) Any person who, with the intent to cause @ithholding
personor facility did not have actual knowledge of the do—noter withdrawal of resuscitation contrary to the wishes of any
resuscitaterder or if the person or facility in good faith believegbatient,falsifies, foges or transfers a do—not-resuscitatcelet
thatthe order had been revoked. to that patient or concealserevocation under 454.210f a do-

History: 1995 a. 200 not-resuscitat®rder or any responsible person whithholds
o ) personaknowledge ofa revocation under $54.21is guilty of a
154.25 General provisions. (1) Suicibe. Under this sub  ClassF felony
chapter,the withholding or withdrawing of resuscitation from a (3) Any person who directly or indirectly coerces, threatens
patientwearing a valid do-not-resuscitate bracelet does not, fafimidatesan individual so as to cause the individual to sign or
any purpose, constitute suicide. Requesting a do-not-resuscijaigiea do-not-resuscitate order shall be finedmote than $500
orderunder thissubchapter does not, for any purpose, constitg imprisoned for not more than 30 days or both.

attempted suicide. History: 1995 a. 2001997 a. 2832001 a. 109
(2) LiFe INsURANCE. Requesting do—not-resuscitate order
unders.154.19may not be used to impair in any manner the pro
curementof any policy of life insurance, and may not be used SUBCHAPTERIV
modify the terms of an existing policy of life insurandééo policy AUTHORIZATION EOR EINAL DISPOSITION

of life insurance may be impaired in any manner bytitiehold-
ing or withdrawal of resuscitation from a c:)ualn‘led_ pztlent. 54.30 Control of final disposition of certain human
(3) HEALTH INSURANCE. NO person may be required t0 requegkmains, (1) Deriniions. (a) “Authorization for final disposi

ado-not-resuscitate order as a condition padoeing admitted {jon" means a document that satisfies conditions under sufg)
to a health care facility or being insured,for receiving, health (d) or (dm), and that is voluntarily executed by a declatarnder

careservices. . o sub.(8), but is not limited in form or substance to that provided in
(4) OTHERRIGHTs. This subchapter does riotpair or super  syb.(8).
sedeany of the following: (b) “Cemetery authority” has the meaning given i157.061

(@) A persors right to withhold or withdraw resuscitation. (2),
(b) The right of any person who does not have a do-not- (c) “Credential” has the meaning given irdg0.01 (2) (a)
(5) INTENT. Failure to request a do-not-resuscitate ord¢d).
createsno presumption that the person consents to the use er with(e) “Declarant” means an individual who executes an authori
holding of resuscitation ithe event that the personfaus from  zationfor final disposition.
a condition that renders the person a qualified patient. (f) “Estranged” means being physically and emotionally alien
(6) VALID DO-NOT-RESUSCITATE BRACELET. ~ A do-not- atedfor a period of time, at the time of the decededgath, and
resuscitatebracelet that has not been removed, altered or taglearly demonstrating an absencé due afection, trust, and
peredwith in any way shall be presumed valid, unlesspéitent, regard.
the patients guardian or the patiesthealth care ageekpresses (g) “Final disposition” means disposition of decedent
to the emegency medical technician, first responder or eMefemains,ncluding any of the following:
gency health care facility personnel the patiendesire to be 1 A,rrangements for a viewing

resuscitated. . . . .
(6m) DESIRE OF THE PATIENT. The desire of a patient to be 2. A funeral ceremonymemorial service, graveside service,
y or other last rite.

resuscitatedsupersedes the fett of that patient do-not- 3. A burial, cremation and burial, or other disposition, or

resuscitat@rder at all times. .
donationof the decederd’body

(7) ConstrucTION. Nothing in this subchapterondones, B . N . . .
authorizesor permits any &fmative or deliberate act to end life () “Funeral director” hathe meaning given in 845.01 (5)

otherthan to permit the natural process of dying. (i) “Health care provider” means any individual who has a cre
History: 1995 a. 2001997 a. 27 dentialto provide health care.

(L) “Representative” means an individual specifically desig
154.27 Specifications and distribution of do-not-  natedin an authorization for final disposition, dfrthat individual
resuscitate bracelet. (1) The department shall establish byis unable or unwillingo carry out the declarasttecisions and
rule a uniform standard for the size, coland desigmf all do— preferencesa successor representative designated in the authori
not-resuscitatbracelets. Except as provided in @), the rules zationfor final disposition to do so.
shall require that the do—-not-resuscitate bracelets include the(m) “Social worker” has the meaning given in262.15 (1)
inscription“Do Not Resuscitate”; the name, address, date of birghr),
andgender of thgatient; and the name, business telephone NUM () |\pyipUALS WITH CONTROL OF FINAL DISPOSITION;ORDER.

berand signature of the attending physician issuing the.order(a) Notwithstanding s445.14and except as provided in péD)

(2) Thedepartment may approve a do-not-resuscitate braggd sub(3), any of the following, as prioritized in the following
let developed and distributed by a commercial vendor if the braggder,who is at least 18 years old and has not been adjudicated
let contains an emblem that displays an internatiomediggnized incompetenunder ch54 or ch.880, 2003 stats., may control final
medicalsymbol onthe front and the words “latonsin Do-Not- disposition, including the location, manneand conditions of
Resuscitate-EMSand the qualifieghatients first and last name final disposition:

on the back. The departmentay not approve a do-not- 1 gypject to sulf8) (e) arepresentative of the decedent act
resuscitatébracelet developed and distributed by a commercigly ynder the decedestauthorization for final disposition that
vendorif the vendor does not require a dotsoorder for the onyeysto the representative the control of final disposition, or a

brapeleipnor to distributing it to a patient. successorepresentative.
History: 1995 a. 2001999 a. 9 2 h .. fthe d d
Cross—reference: See also ciDHS 125 Wis. adm. code. . The surviving spouse of the decedent.

3. The surviving child of the decedent, unless more than one
154.29 Penalties. (1) Any personwho willfully conceals, child of the decedent survives. $nch an instance, the majority
defacesor damages the do—not-resuscitate braceleinother of the surviving children has control of the findisposition,
personwithout that persos’consent may be fined not more tharexceptthat fewer than the majority of the surviving children may
$5000r imprisoned for not more than 30 days or both. control the final disposition if that minority has useghsonable
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efforts to notify all othersurviving children and is not aware of (c) If the individuals on the santevel of priority specified in
oppositionby the majority to the minoritg’intended final disposi  sub.(2) (a)are unable to agree on the fidéposition, the probate
tion. courtthat has jurisdiction for the county in which the decedent
4. The surviving parent or parents of the decedent or a survigsidedat the timeof his or her death may designate an individual
ing parent who is available if the other surviving parent is unava@smost fit and appropriate to control the final dispositiéi. of
able after the available surviving parehs made reasonablethefollowing apply to a designation made under this paragraph:
effortsto locate him or her 1. After the decederg’death, a petition regarding contodl
5. The surviving siblingf the decedent, unless more than ori@€ final disposition shall be filed with the probate court by ahy
sibling of the decedent survives. In such an instance, the majoHtg following:
of the surviving siblings has control of the final disposition, except a. A relative of the decedent.
thatfewer than the majority of the surviving siblings may control b. An individual seeking control of tHfanal disposition who
thefinal disposition if that minority has used reasonatfieresfto  claimsa closer personal relationship to the decedent than the dece
notify all other surviving siblings and is not aware of oppositiodent'snext of kin and who was not in the employ of tleeedent
by the majority to the minoritg’intended final disposition. or the decederg’family.
6. In descending ordean individual in the class of the next  c. If 2 or more individuals othe same level of priority in sub.
degree of kinship specified in$90.001 (16) (2) (a) cannot, by majority vote, decide concerning the final dis

7. The guardian of the person, if an§the decedent. position,any of those individuals or the funeral directtrema

8. Any individual other than an individual specified undefPry authority or cemetery authority thabssesses the decedent
remains.

subds.1.to 7. who is willing to control the final disposition and . )

who attests in writing that he or shas made a good—-faitHfef, 2. The probate court may consider all of the following:

to no avail, to contact the individuals under suldds$o 7. a. Thereasonableness and practicality of the proposed final
(b) Control of final disposition under p4a), in the order of disposition.

priority specified in par(a), is restored to an individual specified ~ b. The degreef the personal relationship between the dece

in sub.(3) (b) 1.for whom chages under sul§3) (b) 1. atod. are dentand each of the individuals claiming the right of final disposi

dismissecbr who is found not guilty of the feinse. Subject to s. tion, including whether the decedent was estranged from any of

69.18(4), the control of final disposition under this paragrapiheindividuals.

with respect to a decedent for whom disposition has already beenc. Except as provided in sulfl, the desires of the individual

madeof his or heremains, is limited, as appropriate, to any of ther individualswho are readyable, and willing to pay the cost of

following: the final disposition.
1. A funeral ceremonymemorial service, graveside service, d. The express written desires of the decedent.
or other last rite. e. The degree to which any propoditl disposition would
2. Disinterment. permit maximum participation by family members, friends, and
3. Reinterment, cremation and reinterment, or othiggosi ~ Otherswho wish to pay final respects to the decedent.
tion of the deceders’body 3. Anindividual’s payment or agreement to pay for all or part
(3) ExcepTions. (a) All of the following are exceptions&my ~ Of the costs of final disposition, or the fact that an individual is the
control conferred under sukR): personalrepresentative of the decedent, does not, by itsek, pro

1. The disposition of any unrevoked anatomical gift made lg}ipethe individual any greater opportunity to control the final dis
0

the decedent under $57.060r made by an individual other than sitionthan the individual otherwise has under this section.
the decedent under $57'.06 (4) DECLINING TO EXERCISECONTROL OR RESIGNING CONTROL.

An individual who is otherwise authorized to control final disposi

2. Any power or duty of a coronenedical examingor other .. - PR i
physicianylitr:)ensed to pgrform aut(;]psies with resp Ie teport ;{g; under the order of priority of individuals specified in S{&).

! ; ; . orwho is designated under siB) (c) may accept the control,
{Tr?dg:cﬁegt%n deaths, performance of autopsies, and inqu y decline to exercise the control, or majter accepting the

f the followind horized und control,resign it.
trol(?%e'\:‘ionr; gistp(;aSigoﬁwlngs authorized under sug2) to cor (5) LIABILITY OF FUNERAL DIRECTOR, CREMATORY AUTHORITY,

. o ) . ORCEMETERY AUTHORITY. (@) If inability to agree exists among
1. Unless sub(2) (b) applies, an individual who is otherwiseany individuals, as specified in sut8) (c) (intro.) no funeral
authorizedto control final disposition under the orderfority  director, crematory authorityor cemetery authority is civilly or
of individuals specifiedn sub.(2) (a)but who has been cligd  criminally liable for hisor her refusal to accept the decedent’
with any of the following in connection with the decedenitath remains o inter or otherwise dispose of the decedaetnains,
and the chages are known to th&uneral directar crematory or to complete the arrangements for fimal disposition unless

authority,or cemetery authority: specificallydirected to do so under ander of the probate court
a. First-degree intentional homicide unde349.01 (1) or unless the individuals in disagreement present the funeral direc
b. First-degree reckless homicide undex4€.02 tor, crematory authorityor cemetery authority with a written
c. Second-degree intentional homicide undérs.05 agr(_at(_ementsigned by the individuals, that specifies the fuliai
position.

d. Segon.d.—degree rgckless h9m|0|de upd%@s.OG , (b) A funeral directar crematoryauthority or cemetery
_ 2. Aniindividual who is otherwise authorized to control fina ;thority that retains the remains of a decedent for final disposi
dispositionunder the order of priority of individuals specified tjon pefore individuals specified in suB) (c) (intro.) reach
sub.(2) (a) but who fails to exercise thauthorization within 2 3greementor before the probate court makes a final decision
daysafter heor she is notified of the decedendfeath or who can ngersup.(3) (c) may embalm the remains, unless the autheriza
notbe located after reasonabléoefs to do so has been made. tjon for final disposition forbids embalming, or masfrigerate
3. The decederst’spouse, if an action under 67to termi  andshelter the remainshile awaiting the agreement or the pro
natethe marriage of thepouse and the decedent was pending ls&tecourt’s decision and may add the cost of embalming or fefrig
the time of the decedesttleath. erationand shelteras appropriate, to the final disposition costs.
4. An individual for whom a determination is made by the (c) If a funeral directqorcrematoryauthority or cemetery
probatecourt under pafc) 2. b.that the individual and the dece authorityfiles a petition under sukB3) (c) 1, the funeral director
dentwere estranged at the time of death. crematory authorityor cemetery authority may add to the cost of
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final disposition reasonable legal fees and costs associated witlie) If any of the following has a direct professional relationship

the court's review of the petition. with or provides professional services directly to the declarant and
(d) Thissubsection may not be construed to require or othé§ not related to the declarant by blood, marriage, or adoption, that

wise impose aduty upon a funeral directocrematory authority Personmay not serve as representative under the requirements

or cemetery authority to file a petition under s(@.(c) 1, and a ©f this subsection:

funeraldirector crematory authorityor cemetery authority may 1. A funeral director

notbe held criminally or civilly liable fofailing or omitting to file 2. A crematory authority
the petition. _ _ o 3. A cemetery authority
(e) In the absence of written notice to the contfeoyn an indi 4. An employee of duneral directarcrematory authorityor

vidual who claims control of the final disposition because of prgemeteryauthority
cedenceunder the order of priority efdividuals specified under 6. A health care provider
sub.(2) (a) no funeralirector crematory authorityor cemetery 8. A social worker
authority whoreliesin good faith on instructions concerning the ) -
final disposition from another individual who first claims control () The department shall prepare and prowdpies of the

of the final disposition but has less precedence under the orde®igforizatiorfor final disposition formand accompanying infer
priority of individuals specified in sulf2) (a) and who acter mationfor distribution in quantities téuneral directors, crema
omits to act in accordance with these instructions, is civilly Py authorities, cemetery authorities, hospitals, nursing homes,

criminally liable or may be found guilty of unprofessional condu@Unty clerks, and local bar associations and individually te pri
for the action or omission. vate persons. The department shall include, in information

accompanyinghe authorization for final disposition form, at least
the statutory definitions of terms used in the form, and an instruc
ion to potential declarants to read and understand the information

(6) LIABILITY FOR COSTS OF FINAL DISPOSITION.  Not
withstandings. 445.14 liability for the reasonable costs of th

f!nal disposition isfrom the declarant decedenéstate, as speci beforecompletingthe form. The department may o rea
fied under s859.25 (1) sonablefee for the cost of preparation and distribution. The autho

(7) JurispicTioN. The probate court for the county in whichyization for final disposition form distributed by the department
the decedent last resided has exclusive JurlsdlC“On matdters shallbe easy to read, in not less than 10—p0int type’ and folthe

thatarise under this section. lowing form:
(8) AUTHORIZATION FORFINAL DISPOSITION. (&) An individual AUTHORIZATION FOR
whois of sound mind and has attained age 18 may voluntarily exe FINAL DISPOSITION

cutean authorization for final disposition, which shall taffiect I, .... (print namend address), being of sound mind, willfully
onthe date of execution. An individual fahom an adjudication andvoluntarily make known byythis document my deshat,

of incompetence and appointment ofurdian of the person is ;,onmy death, the final disposition of my remains be urtier

in effect under ch54 or ch.880, 2003 stats., is presumed not tQ:ontrol of my representative under theguirements of section

be of sound mind for purposes of this subsection. 154.30,Wisconsin statutes, and, with respediat final disposi

(b) An authorization for final disposition may express thgeon only, | hereby appoint the representative and any successor

declarant'sspecial directions, instructions concerniradigious representativ@amed in this documengll decisions made by my
observancesand suggestions concerning any of the following:representativer any successor representative with respettieto

1. Arrangements for a viewing. final disposition of my remains are binding.

2. Funeral ceremonynemorial servicegraveside service, or ~ Name of representative. . . .........................
otherlast rite. AdAresSS . . oot

3. Burial, cremation and burial, or othg@isposition, or dona Telephone number. . .......... ... ... L
tion of the declaran’ body after death. If my representative dies, becomes incapacitatesigns,

(c) An authorization for final disposition requires a represemnefusesto act, ceases to be qualified, or cannot be located within
tative and one or moreamed successor representatives to caryetime necessary to control the final disposition of my remains,
out the directions, instructions, and suggestiohthe declarant, | hereby appoint the following individuals, eactati alone and
asexpressed in the declarantiuthorization for final disposition, successivelyin the order specified, to serve as my successer rep
unlessthe directions, instructions, and suggestions exceed avadisentative:
ableresources from the decedsrdstate or are unlawful or unless 1. Name of first successor representative
thereis no realistic possibility of compliance. AQAIESS . o o o oo oo

~(d) Except as provided in pgdm), an authorization for final Telephone number. . ...,
dispositionshall meet all of the following requirements: Name of second successor representative. . . . . . . .

2.
1. List the name and last—-known address, as of the date-of exe Address
cution of the authorization for final disposition, of each repre
sentativeandeach successor representative named, and be signe

by each representative and each successor representative nameg! CGESTEDSPECIALDIRECTIONS . . . ..o v v v

2. Be signed and dated by the declarant, with the signatureS‘ch(ézz;\E/AD"\I’\(‘:SETSRUCT'ONSCONCERN'NGREL'G'OUS

witnesseddy 2 witnesses who each have attained age 18 and who
arenot related by bloodnarriage, or adoption to the declarant, or SUGGESTEDSOURCEOF FUNDS FOR

Telephone number. .. ...... ... ... ... ... ... ...

acknowledgedefore a notary public. If the declaranpisyst IMPLEMENTING FINAL DISPOSITION
cally unable to sign an authorization for final disposition, the  DIRECTIONSAND INSTRUCTIONS . ...ttt
authorizationshall be signed in the declarantiame by an indi This authorization becomesfedtive upon my death.

vidual at the declararg’express direction and in his or her pres | hereby revoke any prior authorization for final disposition
ence;such a proxy signing shall take placéveracknowledged by thatl may have signed before the date that this document is signed.
thedeclarant in the presence of 2 witnesses or a notary pUbllC. | hereby agree that any funeral direcemematory authorifyor

(dm) A document executed by a member of the U.S. armedmeteryauthority that receives a copy of this document may act
forcesin the manner and on a foprnovided by the federal depart underit. Any modification or revocation of this document is not
mentof defense thalesignates a person to direct the dispositiceffectiveas to a funeral directacrematory authorityor cemetery
of the membés remains is a valid authorization for final disposiauthorityuntil the funeral directocrematoryauthority or ceme
tion under this section. tery authority receives actual notice of the modification or revoca
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tion. No funeral directqr crematory authorifyor cemetery AdAreSS . . o

authoritymaybe liable because of reliance on a copy of this-docu pate

ment. ] ]
The representative and any successor representative, byState of Visconsin

acceptingappointment under this documeassume the powers Countyof. ......... ... ... .. .. ... ... .. ... ... ..

and duties specified for a representative under sectih 30, On (date)............ , before me personally appeared

Wisconsinstatutes. (name of declarant). . . ............., , known to me or sat
Signed this. . . .. . . dayof.......................... isfactorily proven to be the individual whose name is specified in
Signature of declarant. . ... .........oueeiee... this document as the declarant and who has acknowledged that he

she executed the document foe purposes expressed in it. |
attestthat the declarant appearsbi® of sound mind and not sub
jectto duress, fraud, or undue influence.

I hereby accept appointment as representative for the con
of final disposition of the declarasttemains.

Signed this. . . .. .. dayof........ ... ... ... ... . ... .

Signature of representative. . .. ............ ... ... Notary public. ...

I hereby accept appointment as successor representative for th Yy COMMISSION EXPITES. . ... .ve e
control of final disposition of the declarasttemains. ) REVOCATION OF AUTHORIZATION FORFINAL DISPOSITION. A
declarantmay revoke an authorization for final dispositiomay

g!gned this. . R dayof........... IEEEEREEREERE time by any of the following methods:
ignature of first successor representative ........... (a) Cancelling, defacing, obliterating, buming, tearing,
Signed this. . ... . ... dayof ... otherwisedestroying the authorization for final disposition or
Signature of sgcond successor directing some other persoto cancel, deface, obliterate, burn,
representative. . ... tear,or otherwise destroy the authorization for final disposition in

| attest that the declarant signed or acknowledged this auth¢iie presence of the declarant. In this paragraph, “cancelling”
zationfor final disposition in my presence and that the declaraintcludesa declarang writing ona declaration of final disposition,
appeardo be of sound mindnd not subject to duress, fraud, ofl hereby revoke this declaration of final disposition,” and signing
undue influence. | further attest tHaim not the representativeanddating that statement.

or the successor representative appointed undedéusment, b) Revoking in writing the authorization for final disposition.
thatl amaged at least 18, and that | am not related to the declarpRé declarant shall sign and date any written revocation under this
by blood, marriage, or adoption. subsection.
Witness (printname). ... (c) Executing a subsequent authorization for final disposition.
Signature. .. ... (10) PenALTY. Any person whantentionally conceals, can
AdAresS . . .o cels,defaces, obliterates, damages the authorization for final
Date........vuuii i ... dispositionof another without the declaramttonsent may be
) ) fined not more than $500 or imprisoned not more than 30 days or
Witness (printname).............. ... ... ... both.
Signature. . ...t History: 2007 a. 582009 a. 180197.
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