1 Updated 13-14Wis. Stats. Database EMPLOYMENT AGENTS 105.05

CHAPTER 105

EMPLOYMENT AGENTS
105.01 Definitions. 105.10 Department inquiries.
105.02 Falsestatements and representation. 105.11 Schedule of fees or cluyes.
105.03 Inquiry into truth of statements. 105.115 Notice to home care consumers and workers.
105.04 Fee-splitting. 105.12 Prohibited practices.
105.05 Agents license. 105.13 Refusal to issue; suspension or revocation of license.
105.06 Application; bond. 105.14 Regulations; records; reports.
105.07 Agents fees. 105.15 General powers of department applicable; penalties.
105.08 Authority of department. 105.16 Late fees and reports; failure to obtain license; refund.
105.09 Visitorial power
Cross-reference: See definitions in €03.001 105.02 False statements and representation. A person
Cross—reference: See also ctDWD 277, Wis. adm. code. or the persors employee or agent shall not make any false-state

— S . mentto anyperson furnishing or seeking employment in regard
105‘01“ Definitions.  As Hsed in this chapter: .. .toany employment, work or situation, itature, location, dura

(1) “Employmentagent” means all persons who furnish tgion wages, salary or placement fee attached thereto, or the cir
personsseeking employment, information enabling or tending tQ,mstancesurrounding the employment, work or situation. An
enablesuch persons to secure the same, or who furnish employgigsoymentagent shall not &r or hold himself or herself out as
seeklnglaborers or other help of any kind, information enabling, 5 position to secure or furnish employment without having an
or tending to enable such employers to secure such help, or Wpgertherefor from an employer; howeyan applicant may be
keepa register of persons seeking employment or heff@®  referredto an employer provided a bona fide appointmenttfer
said,whether such agents conduct their operations at a fixed plggagrview has beerarranged by the employment agent. An
of business, on the streets or as transients, and also whether §Hﬁ5]oymenlagent shall not misrepresent any material maiter
operationgconstitute the principal business of such agent®lyr  connectionwith any employment, work or situation that the
asideline or an incident to another business. Employment aggmploymentagent mayoffer or hold himself or herself out in a
doesnot include: positionto secure.

(@) Any employer who procures help for himself or herself History: 1973 c. 2261993 a. 492
only or an employee of such an employer who procures help for

the employer and does not act in a similar capacity for any oth#5.03  Inquiry into truth of statements. ~ Everyemploy
employer. mentagent shall assure himself or herself that any representations
(b) Any temporary help service defined as any person empligwatsoe\_/er,whether spokenwritten or advertised in printed
ing individuals to render part—time or temporary services to, f§'™: Which the employment agent makes with regarany
or under the direction of a 3rd person, if: employmentwork or situation, and which leads or may lead per
L sonsto seek such employment, work or situation, are true to the

1. The person employing the individuals in addition to Wag%ﬁtof the employment agestknowledge and cover all the mate
or salaries pays federal social security taxes, state and fedg@le, (s afecting the employment in question
unemploymentcontributions or taxes, carries worlsrcom History: 1973 c. 2261993 a. 492 '

pensatiorinsurance as required by state law and maintains-liabil
ity insurance covering the acts of @ployees while rendering 105.04 Fee-splitting. No employment agent omny
serviceso, for or under the direction of a 3rd person; and employeeor agent thereof, shall divide orff@fto divide, or share

2. The employes contracts with its employees do not contailirectly or indirectly, any fee, ch@e or compensation received
any provision requiring the forfeiturer payment of any amount from any applicant for employment, with any employsmperin
by the employee as liquidated damages upon the acceptancte@ientmanagerforeman, or any other person who hires help or
permanenemployment by an employee with a 3rd person wHe whom help is furnished by an employment agent; and it shall
hasreceived the employeepart-time or temporary services. beunlawful for any employesuperintendent, managéreman,

(c) Any hiring hall operated by a bona fide labor union. ~ OF @ny other person who hires helprézeive any compensation
(d) Any theatrical or booking agent or any valuable consideration from any applicant for employment

or from any employment agent for giving employment to said

(¢) An employment counselor _ ) applicantor to anyemployees furnished by said employment
(f) A person whose fees or chasare paid entirely by an agent.
employer. Employeeagreements to repay training costs paid by or received framployer

u ” aresubject to reasonableness requirements similar to restrictive covenanti and
(2) Employmentcounselor meanany placement manager pe scrutinized itermsof amount, duration, schedule of repayment, credit for time

placementirector interviewer or any other person employsd worked,and other terms to ensure that the conditions are reasonably necessary to pro
an employment agency who |nterv|ewsunse|$r confers with tectthe employés interest and are commensurate with the benefit secured by the
. . . l':?mployee.Heder v City of Two Rivers,149 FE Supp. 2d 6772001).

job applicants or employers for the purpose of placing or procur

ing job applicants. This term does not include employees of 895 05 Agent's license. (1) No person may engage in the
employmentagency who are primarily engageu clerical or  pysinesof an employment agent for profit, or receive any fee,
administrativeoccupations. charge commission or other compensation, directlynalirectly,

History: 1973 c. 2261975 c. 14%.54; 1977 c. 261989 a. 2201993 a. 492 i i i i
As evidenced by the exclusion of employer—paid agents from the definition foqr services as an employment agent, including modeling-agen

employmeniagents irsub. (1) and by the paucity of provisions applying to employCl€S which secure work for persons to act as live models or to
er—paid agents versus employment agents in ch. 105 andsben&in Administra ~model for photographywithout first having obtained a license

tive Code, the only reasonable inference that can be drawn is that the legislature; i
lessneed to protect the public interest from inappropriate actions of employer—pgg\m thedepartment and executing a bond und&0s.06 (1) No

employmentagents and consequently intended to afesg stringent supervision Persorwhose fees or chges are paid directly by employers may

overthem. A contract made with an employer—paid agent is void ittt is not engagen the business specified in1905.01 (1) (intro.without

registeredwith the state at the time of execution and performance of the contragt, = i ; ; feoi
Kleewood,Inc. v Hart Design & Mfg., INc2006 W1 App 264297 Ws. 2d 794727 Fégisteringunder s105.06 (2) The license constitutes permission

N.W.2d 87, 06-0416 from this state to operate as employment agent for compensa
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tion. Itis not transferable to or for the benefit of any person othe05.07 Agent's fees. (1) Each employment agestlicense
thanthe licensee. A person licensed under sleigtion shall not shall be renewed annuallyExcept as provided in su8), the
transacbusiness as aamployment agent at more than oniicef licenseor renewalfee shall be one percent of all fees, ghear
locationor place of business without havifigst obtained from commissionsor other compensation actually received during the
the department a separate license for each additiofiaeaf life of the license or renewal by an employment agent for service
accordancavith this chapter assuch but in no event less than $50 nor more than $300. Except
(2) If the department receivascomplaint and determines tha@sprovided in sub(3), the original license arahnual renewal fee
thereis probable cause to believe that fraud, misrepresentatiorf@ia branch dice or each additional place of business in the same
deceit in violation of s105.02were committed b combination communityshall be $150.
or conspiracy of a temporary help service and an employment(2) The minimum fee shall be paid before a license or renewal
agentthe department shall hatkee right of entry and audit underthereofis issued. Each employment agent to whom a license has
$s.105.08and105.09to such temporary help service wisspect beenissued under this chapter shall file with the department,
to such matter within 10 days after the previous license has expired, a verified
History: 1973 c. 2261989 a. 220 statemenshowing the actudees, chages, commission or other
ad(r:nr?:%sd-ereference: See also sOWD 277.04 277.05 277.06 and277.08§ Wis. compensatiorle_ceived by the e_zmployment agent for services as
Sub.(1) regulates only employment agents “engaged in busine&dbing busi suchagent during the preced!ng year and with such statement
ness’in Wisconsin. Schroeder fjax Corp.71 Wis. 20828 239 N.w2d 342(1976).  shall pay the balance of such license fee due the state. Such fees
Employmentagency counselors employed by a licensed employmentmagent  shallbe paid to thelepartment and deposited in the general fund.
belicensed. 59 AttyGen. 142. (3) An individual who is eligible for a feevaiver under the

105.06 Application; bond. (1) Applicationfor an employ Veterandee waiver program under45.44is not required to pay
ment agens license shall be made to the department and accahiee under suk(1) for an original license.

paniedby a bond in due form to the state for the penal sum offistory: 1973 c. 2261993 a. 4922009 a. 1772011 a. 209

$5,000issued by a surety company licensed to do busingsisin 15 og Authority of department. The department has the
stateto be approved by the department, conditioned that the aglg.g\fverto supervisevery employment agency as is necessary to
will conform to and not violate this chapter or the rules of t equatelyenforce and administer all laws and lawful orders
departmentssued thereunder designedo prevent fraud, misrepresentations, false statements, or

(1m) (a) Except as provided in pom), the departmerghall  otherunauthorized acts of such employment agent.
requireeach applicant for a license under dbwho is an indi History: 1973 c. 226

vidual to provide the department with the applicascial secu .

rity number and shall require each applicant for a license undt95.09  Visitorial power. Any deputy may enter any employ

sub.(1) who is not an individual to providée department with mentoffice or the place of business of any employment agent for

the applicants federalemployer identification numbewhen ini  the purpose of collecting facts and statistics, examirtingy

tially applying for or applying to renew the license. recordsor registers kepty the employment agent and bringing to
(b) If an applicant whds an individual fails to provide the the attention of the agent any law or any order of the department,

applicant'ssocial security number to the department or if an appfi” 2" failure on the part of an employment agent to comply-there

cantwho is not an individual fails to provide the applicariéd  With. No employment agent may refusetimit any deputy to his

eralemployer identification number to the department, the depdf Ner place of business.

mentmay not issue or renew a license under €)do or for the ~ 1SY: 1973 ¢. 2261977 ¢. 29

applicant unless the applicant is an individual who does not hags5.10 Department inquiries.  Any employment agent

a social security number artle applicant submits a statementeceivingfrom the department any forms calling for information

madeor subscribed under oath ofiahation as requiredinder requiredby the department tadminister this chapter and rules

par.(bm). promulgatedunder this chaptewith directions to complete the
(bm) If an applicant who is an individudbes not have a socialform, shall cause the form to be properly completed so as to

securitynumbey the applicant shall submit a statement made answerfully and correctly each question. The completed form

subscribedunder oath or &ifmation to the department that theshallbe returned to the department at itficefwithin the period

applicantdoes not have a social security numbeme form of the fixed by the department.

statement shall be prescribed by the department. A license issuéetory: 1973 c. 2262001 a. 107

;Jhr:g g;:g’g%;]nigeilrﬁgﬁg upon a false statement submitted undf65.11 Schedule of fees or charges. (1) Everyapplicant

) for a license or renewal of a license to engagéérbusiness of

(c) The department of workforce development may not d|§ln em L e :
; : . ployment agent shall file with the department, within a time
closeany information received under p@) to any person except fixed by thedepartment, a schedule of the fees or made

to the department of revenue for the sole purpose of requesiiiy :
P : uch employment agent licants for employment for an
certificationsunder s73.0301or the department of children andservicesrenger)éd toget%emitﬁp)e?ll rules or reguFI)ati){)ns that max)//

familiesfor purposes of administering49.22 in an
. y manneraffect the fees chged or to be chgedfor any ser
(2) Personsvhose fees or chges are paid directly Bmploy  yice "Fees chaed to applicants for employment and sudes

ersshall register annually with the department to engage in tge regulations décting applicants for employment maye

businessspecified in $105.01 (1) (intro.) The fee to register changedonly with the approval of the depariment and when
under this subsection is $5, except that no registration feedﬁangedshall be filed with the department.

requiredfor an individual who is eligible for a fee waiver under (2) The department mayunder s105.14 fix a schedule of

the veterans fee waiver program unde#s.44 : -
History: 1073 c. 2261980 a. 2201997 a101, 237 1609 . 82000 a, 1802011 Maximumiees chaged by employment agents to applicants for

a.209 employmentfor services rendered.

ggo:s_ar:rf]%lggcge: ﬁfeeealcszlo 3;Vr\1/%fze7n7{§|§ Vg?'p?&négg?\g from the definition (3) An employment agent shall not char demand, collear
Vi % xclusi yer—pai initi ; : :
employment agents in s. 105.01 (1) and by the paucity of provisions applying'('é)celvea greater compensation fany service performed by the

employer—paidagentsversus employment agents in ch. 105 and tisctiisin - employmentagent than is specified in the schedfiled with the
AdministrativeCode, the only reasonable inference that can be drahat the legis ~ departmentand noregistration fee may be clyad without per
lature saw less need to protect the public interest from inappropriate actionsngﬁ ion f the d t t

employer—paicemployment agents and consequeintignded to apply less stringent SSion from the department.

supervisionover them. A contract made with an employer—paid agent is void if that (5) No employershall chage an employee or applicant for
agent is not registered with the state at the time of exeanidperformance of the ; o
contract. Kleewood, Inc. vHart Design & Mfg., Inc2006 WI App 264297 Ws. employmenlplaced by an agency any amount as a direct or indi

2d 805 727 N.W2d 87 06-0416 rect placement fee that is greater than that permitted by depart
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mentalrule. If the total chges made by the employer and the 2. Assigning duties to the home care worker
employment agent to the employee exceed the allowable maxi 3. Hiring, firing, and discipline of the home care worker

mum set by the department, tHepartment maynder s109.09 n ; ;
(1), recover the overchge from the employer plus a penalty equﬁ}vorﬂh Providing equipment or materials for use by the home care

ker.
to tf(lse ?\}/erch&}te- | . th licant 5. Performing a background investigation of the home care
(6) No private employment agency may ajthe applicant 1o

for employment a fee for counseling or require the applicant to ing that the h ker h dential
purchasea counseling service as a condition for accepting the 8- Ensuring that the home care worker has any credential, as

applicant'sapplication. d_efir_ledin 5.440.01 (2) (a)or any other Iice_nse, registratiaertr
History: 1973 c. 2261977 c. 265.75; 1989 a. 2201993 a. 492 fication, permit, or approval that is required for the home care
Cross—reference: See also sOWD 277.09and277.18 Wis. adm. code. workerto provide adequate home care services for the home care
consumer.
105.115 Notice to home care consumers and workers. (b) A statement of the employmestiatus of the home care
(1) DeriniTions. In this section: worker, specifically whether the home care worker is an

(a) “Companionship services” means services that provide feimployeeof the home care placement ageocyf the home care
lowship and protection for persorwho, because of advanced ageonsumeror is an independent contractor anstatement identi
or physical or mental infirmitycannot care for his or her ownfying which party is responsible for payitige wages or salary of
needs. the home care workempayingfederal social security taxes and
(b) “Home care consumer” means a person who receives hogtte and federal unemployment contributions or taxes with
careservices in hisr her temporary or permanent residence frofi¢spectto the home care workeand procuring workés com
ahome care worker pensatioror liability insurance covering injury tihe home care

(c) "Home care placement agency” means a person thatVrker.
engagedn placing home care workeirsthe temporary or perma  (C) A statement that, notwithstandititge employment status
nentresidences of home care consumers for the purpose of-provitthe home care worker specified in tiwice, the home care con
ing home care services to those home care consumers, includingnermay be determined to be the employer of the home care
an employment agent engaged time business specified in s.worker for purposes of certain state and federal labor kames
105.01(1) (intro.)or a person specified in H5.01 (1) (fwhose that, if that is the case, the home care consumay be held
feesor chages are paid entirely by a home care consumer  responsiblefor paying the wages or salary of the home care

(d) “Home care services” measkilled or unskilled care pro worker, paying federal social security taxes and state and federal
videdto a person in his or her temporary or permanent residef&mploymentcontributions or taxewith respect to the home
for the purpose of enabling the person to remain safely and cd@reworker, procuring workeis compensation or liability insur
fortably in that residence. “Home care services” include compancecovering injury to the home care workand complying with
ionshipservices, homemaker services, nursing services, and p@iousother state and federal labor laws.
sonalcare services. (cm) A list, by county of the telephone numbers provided

(e) “Home caravorker” means a person who provides homenders.46.90 (3) (c)that a person may call to report suspected
careservices to a home care consumer in the temporary or pergase®f abuse, material abuse, neglect, or self-neglect under the
nentresidence of the home care consumer elderabuse reporting system.

(f) “Homemaker services” means household work, includin% (cn) A telephone number at the department of health services
preparingmeals, laundering clothes, makibgds, cleaning, per thata person may call to report suspected cases of abuse or neglect
forming errands and shopping, completing other miscellaneo@ia client or of misappropriation af clients property under s.
chores, and performing any other activitighat support the 146.40(4r) (a)
smoothand safe functioning oh home care consumerresi (d) A telephone number and address at which the home care
dence. consumeimay contact the department if he or she has any ques

(9) “Nursing services” means nursing procedures, other thtons about the contents of the notice.
personakare services, that are permitted to be performed by areg(e) A statement acknowledging that the home care consumer
isterednurse under €141.001 (2)or by a licensed practical nursehasreceived andinderstands the notice provided under this sub
unders.441.001 (3) sectionanda line for the home care consunsesignature located

(h) “Personakare services” means assistance with the activinmediately below that statement. The home care placement
ties of daily living, such as eating, dressing, bathing, persoregencyshall give the home care consumer one copy afittiee
hygiene,and ambulation, but does not include nursing servicesignedby the home care consumer and shall retain one copy in its

(2) NOTICETOHOME CARECONSUMERS. Whenever a home carefiles.
placementgency places a home care worker in the temporary (3) NOTICE TO HOME CARE WORKERS. Whenever a home care
permanentresidence of a home care consuntiee home care placemenggency places a home care worker in the temporary
placemeniagency shalprovide the home care consumer with @ermanentresidence of a home care consuntiee home care
notice of the duties, responsibilities, and liabilities of th@me placementagency shall provide the home care worker with a
careconsumemvith respect to the home care workexcept that noticestating the employment statustioé home care workespe
a homecare placement agency is not required to provide teifically, whether the home care worker is an employethef
noticewhen placing a home care worker who is temporarily homecare placement agency or of the home caresumer or is
stituting for the regular home care worker of a home care coan independent contractorThe notice shall be on a form pre
sumer. The notice shall be onfarm prescribed by the departmeniscribedby the department and shall include, at a minimum, all of
andshall include, at a minimum, all of the following: the following:

(@) A statement specifyinthe duties, responsibilities, and-lia  (a) A statement that, notwithstanditige employment status
bilities of the home care placement agency with respect to tethe home care workespecified in the notice, the home care
homecare consumer and the home care worker and the dutigsrker maybe determined to be an independent contractor for
responsibilities, and liabilities of theomecare consumer with purposef certain state and federal labor laws and, if that is the
respecto the home carworker The statement shall clearly speccase a description of theuties, responsibilities, and liabilities of
ify the home care consumeresponsibilityif any, for all of the  the home care placement agency and the home care consumer
following: with respect to the home care worker and the duties, responsi

1. Day-to—day supervision of the home care worker bilities, and liabilities of the home care worker as a result of that
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independentontractor statusThat description shall include, athomecare placement agency to pay to the home care consumer an
aminimum, all of the following information: amountequal to the total costf those liabilities, together with

1. A statement identifying which partyissponsible for pay costsunder ch814and, notwithstanding 814.04 (1) reasonable
ing the wages or salary of the home care worgaying federal attorneyfees.
social security taxes and state and federal unemploym@mt (c) 1. If the department finds that a home care placement
tributionsor taxeswith respect to the home care worlkand pre  agencyhas failedto provide a home care worker with the notice
curing workers compensation or liability insurance coveringequiredunder sub(3), thatthe home care worker is an indepen
injury to the home care worker dentcontractorand that the home care worker is liable for the pay

2. A statement identifying whicharty is responsible for the mentof federal self-employment social security taxes or has sus
day-to—daysupervision of the home cam®rker, assigning duties tainedan injury as a result of performing home care services, the
to the home care workehiring, firing, and discipline of the home departmenmay recover from the home care placement agency

careworker, and providing equipment or materials for use by then behalf of the home care workemn amount equal to thetal
homecare worker costof that liability or the total amount of damages sustained as

(b) A telephone number and address at which the home c&fgSult of that injury

worker may contact the department if he or she has any questions2. If the home care placement agency does not pay the amount
aboutthe contents of the notice. specifiedin subd.1. within 30 days after demand by tHepart

ment, the department may commence a civil action on behalf of
the home care worker to collect that amount, and the circuit court
may order the home care placement agency to pay to the home

diately below that statement. The home care placement ageﬁ%?ﬁworker that amount, plus an additional amount equ&Dto

; ; ; tof that amount, together with costs under8dat and, not
shallgive the home care worker one copy of tieéice signed by percentor | ' '
the home care worker and shall retain one copy in its files. . Withstandings.814.04 (1) reasonable attorney fees.

(4) INVESTIGATIONS, REMEDIES, AND PENALTIES. (a) A home _ 3 In the case of a home care worker who commences an
gictionin circuit court under pafa), if the circuit court finds that

idge home care placemeagency has failed to provide the home

requiredunder sub(3) may either file a complaint with the depart €aréworker with the notice required under s(8), that thenome

mentor commence an actian circuit court to recover from the C&réworker is arindependent contractand that the home care

homecare placemerggency the payment under f(aj or (c) no worker is liable for the payment of federal self-employment

laterthan 3 years after the date on which the home care macenl}?;{alsecuritytaxes or has sustained an injury as a result ef per

agencywas required to provide the notice. If the departmef§ming h%me carte servitcet?], t?]e court may okrder the hm'? |
receivesa complaint that is timely filed, the department shafjacemenagency 1o pay to the home care worker an amount equa

; ; ; o the total cost of that liabilitgr the total amount of damages-sus
investigatethe complaint and attempt, on behaltleé home care tainedas a result of that injuryogether with costs under @14
(b) or(c). In investigating a complaifited under this paragraph, and,notwithstanding s814.04 (1) reasonable attorney fee§.
the department shall have the right of entry @it under ss.  (5) RULEs. The department shall promulgate rules to imple
105.08and105.09as to the home care placement agency ~ Mentthis section.

(b) 1. If the department finds that a home care placemenfso: 2005 @ 13?;22&2%\2,\,%92172711(3)\,&? adm. code
agencyhas failed to provide a home care consumer with the notice ' ' T '

requiredunder sub(2) and that the home care consumer is liablgys 12 prohibited practices. No applicanshall be placed
for the payment of federal social security taxes or state or fedgyg, ny employment bgn employment agent in violation of any
unemploymentcontributions or taxewith respect to the home giatyte order or rule of the department. Examinations given by a

careworker, for the provision of workes compensation or liabil iy ate employment agency may be for job-related skills only
ity insurance covering injury to the home care workerthe pay History: 1973c. 226

mentof any fine or penalty imposed on theme care consumer
for noncompliance with any state or federal labor law with respe@s.13 Refusal to issue; suspension or revocation of
to the home care workeor for any injury to the home care workerjicense. (1) The department may issue licenses to employment
the department may recover from the home care placemegfentsand refuse to issue a license wheneafter investigation,
agencyon behalf of the home care consupagramount equal to the department finds that the character of the applicant makes the
thetotal cost of those liabilities. applicantunfit to be an employment agent, that the applicant has
2. If the home care placement agency does not pay the amdaittd to pay court—ordered payments as provided in @)pthat
specifiedin subd.1. within 30 days after demand by tbepart  the applicant is liable for delinquent taxes as provided in(8lb.
ment, the department may commence a civil action on behalfoofthat the applicant is liable for delinquent unemploymentinsur
the home care consumer to collect that amount, and the circaitcecontributions as provided in suld,), or when the premises
court may order the home care placement agency to p#yeto for conducting the business of an employment agent is found upon
homecare consumer that amount, plus an additional amount eqoakstigationto be unfitfor such use. Any license granted by the
to 50 percenpf that amount, together with costs under&h departmenmay be suspended or revoked by it upon notice to the
and, notwithstanding s814.04 (1) reasonable attorney fees. licensee and good cause. Failure to comply with this chapter and

3. In the casef a home care consumer who commences &gles promulgated thereundeor with any lawfulorders of the
actionin circuit court under paa), if the circuit court finds that departmentis cause to suspend or revoke a license. Failure to pay
the home care placemeagency has failed to provide the hom&ourt-ordereghayments as provided in sy8) is cause to deny
careconsumer with the notice required under $pand that the Suspendrestrict, refuséo renew or otherwise withhold a license.
homecare consumer is liable for the paymehfederal social Liability for delinquent taxes as provided in s(#).or delinquent
securitytaxesor state or federal unemployment contributions dthemploymentnsurancecontributions as provided in su@) is
taxeswith respect to the home care workier the provision of Ccauseto deny or revoke a license.
worker’s compensation or liability insurance covering injury to (2) The department of workforcelevelopment shall deny
the home care workerfor the payment of any fine or penaltysuspend,restrict, refuse to renewor otherwise withhold an
imposedon the home camonsumer for noncompliance with anyemploymentagents license for failure of the applicant or licensee
state or federal labor law with respect to the home care warkerto pay court—-ordered payments of child or family support, mainte
for any injury to the home care workéhe court may order the nance, birth expenses, medical expenses, or otvguenses

tion and a line fothe home care workersignature located imme
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relatedto the support of a child or former spouse or for failure @ithergrounds for revocation or denial. THepartment may not
the applicant or licensee to compbfter appropriate notice, with chargea fee for reinstatement of a license under this paragraph.
a subpoenar warrant issued by the department of children andHistory: 1973 c. 2261993 a. 4921997 a. 191237, 2009 a. 1802013 a. 36
families or a county child support agency unde8%53 (5)and Cross-reference: See also s©OWD 277.03and277.07 Wis. adm. code.

relatedto paternity or child support proceedings, as provided ing 14 Regulations; records: reports.  The department
memorandunof understanding entered into undet®857 Not v fix reasonableules for the conduct of the business of any
withstandings. 103.005 (10) any action takemnder this sub empjoymentagent or employment agency as are necessary to
sectionis subject to review only as provided in the memorandu@ry gut this chapter The department may fix reasonable classifi
of understanding entered into unde4®.857and not as provided ¢ationsof employments or positions and fix a reasonable scale of
in ch.227. fees to be chaged by employment agents to applicants for
(3) Thedepartment shall deny an application for the issuaneenploymentfor each classification within the restrictions €on
or renewal of an employment agenticense, or revoke such atainedin this chapterand may fix reasonable classifications of the
licensealready issuedf the department of revenue certifies undebusinesof employment agents, and make its raleg orders con
s. 73.0301that the applicant or licensee is liable for delinqueribrm to these classifications. It may prescribe the form of books,
taxes. Notwithstanding s103.005 (10)an action taken und#éris  registersor records to be kept by the employment agent, the
subsectionis subject to review only as providadder s73.0301 receiptsor copies of contracts to be handed to persons referred to
(5) and not as provided in ch27. employmentthe reports to be made to the department, the refunds
(4) (3) The department may deny application for the 0 be made to applicants who failed to secure employment; and it
issuanceor renewal of an employment agerittense, or revoke Mayorder any other measures reasonably necessprptect the
sucha license already issued, if the department determineth¢hatPublic and persons seeking employment against fraud, misrepre
applicantor licensee is liable for delinquent contributions, agentationor any other unauthorized act of any employment agent.
definedin s.108.227 (1) (d) Notwithstanding s103.005 (10)an ~ History: 1973 ¢. 2261989 a. 220
action taken under this paragraph is subject to reviewaspiio- 10515 General powers of department applicable; pen -
videdunder s108.227 (S)and not as provided in cB27. alties. Such investigations, classifications, and orders shall be
(b) If the department denies an application or revokes a licemsadeas provided in s103.005and the penalties specified in s.
underpat (a), the department shattail a notice of denial or revo 103.005(12) shall apply to and be imposed for any violation of ss.
cationto the applicant or licensee. The notice shall include a stat®5.01to 105.1150r 105.13t0 105.15 The department may also
mentof the facts that warrant the denial or revocation and a stadedera persorwho operates an employment agency in violation
mentthat the applicant or licensee maythin 30 days after the of s.105.05 (1)to make refunds as provided undet@5.16 (2)
date on which the notice of denial or revocation is mailed, fileQrdersissued under this section are subject to review in the man
written request with the department to have the determination that provided in ch227.
the applicant or licensee is liabfer delinquent contributions History: 1971 c. 228&.43, 1989 a. 2201991 a. 321995 a. 272005 a. 197

reviewedat a hearlng under $08.227 (5) (a) 105.16 Late fees and reports; failure to obtain license;
(c) If, after a hearing under $08.227 (5) (a)the department refyng. (1) Every employment agent shall submit all fees,
affirms a determination under pga) that an applicant or licensee|icanserenewal applications am@ports within the time limita
is liable for delinquent contributions, the department shithaf ons or due dates specified by the department. A penalty fee of
its denial or revocationAn applicant or licensee may seek judigs per day for each day such fee, application or report is overdue
cial review under s108.227(6) of an afirmation by the depart may be levied by the department.
mentof a denial or revocation under this paragraph. (2) If a person acts as an employment agent without the license
(d) If, after a hearing under $08.227 (5) (a)the department requiredunder s105.050r after the persosilicense is suspended
determinesthat a person whose license is revoked or whogerevoked under €05.13 the department may order therson
applicationis denied under pdg) is not liable for delinquerdon o refund all fees and chges that the person collected while unli
tributions, as defined in s108.227 (1) (d)the department shall censed.
reinstate the license or approve the application, unless there aggstory: 1973 c. 2261989 a. 220

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/59.53(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.857
http://docs.legis.wisconsin.gov/document/statutes/2013/103.005(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.857
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/statutes/2013/73.0301
http://docs.legis.wisconsin.gov/document/statutes/2013/103.005(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/73.0301(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/73.0301(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/statutes/2013/108.227(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/103.005(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/108.227(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/statutes/2013/105.13(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/108.227(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/108.227(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/105.13(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/108.227(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/108.227(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/105.13(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/108.227(1)(d)
http://docs.legis.wisconsin.gov/document/acts/1973/226
http://docs.legis.wisconsin.gov/document/acts/1993/492
http://docs.legis.wisconsin.gov/document/acts/1997/191
http://docs.legis.wisconsin.gov/document/acts/1997/237
http://docs.legis.wisconsin.gov/document/acts/2009/180
http://docs.legis.wisconsin.gov/document/acts/2013/36
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20277.03
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20277.07
http://docs.legis.wisconsin.gov/document/acts/1973/226
http://docs.legis.wisconsin.gov/document/acts/1989/220
http://docs.legis.wisconsin.gov/document/statutes/2013/103.005
http://docs.legis.wisconsin.gov/document/statutes/2013/103.005(12)
http://docs.legis.wisconsin.gov/document/statutes/2013/105.01
http://docs.legis.wisconsin.gov/document/statutes/2013/105.115
http://docs.legis.wisconsin.gov/document/statutes/2013/105.13
http://docs.legis.wisconsin.gov/document/statutes/2013/105.15
http://docs.legis.wisconsin.gov/document/statutes/2013/105.05(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/105.16(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/acts/1971/228
http://docs.legis.wisconsin.gov/document/acts/1971/228,%20s.%2043
http://docs.legis.wisconsin.gov/document/acts/1989/220
http://docs.legis.wisconsin.gov/document/acts/1991/32
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/2005/197
http://docs.legis.wisconsin.gov/document/statutes/2013/105.05
http://docs.legis.wisconsin.gov/document/statutes/2013/105.13
http://docs.legis.wisconsin.gov/document/acts/1973/226
http://docs.legis.wisconsin.gov/document/acts/1989/220

