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CHAPTER 812
GARNISHMENT

SUBCHAPTERI 812.21 Release of garnishment; bond.
GARNISHMENT OF PROPERY 812.22 Costs.
OTHER THAN EARNINGS 812.24 Penalties.
812.01 Commencement of garnishment. SUBCHAPTER Il
812.02 Garnishment before and after judgment. EARNINGS GARNISHMENT
812.04 Garnishment actions; how commenced; summons. 812.30 Definitions.
812.05 Garnishee complaint before and after judgment; several garnishees. 812.31 Procedure.
812.06 Garnishee fees, costs. 812.32 Earnings garnishment generally
812.07 Service on garnishee and defendant. 812.33 Garnishee fee.
812.08 Judgment; bond. 812.34 Exemption.
812.11 Garnishee answer 812.35 Commencement of action.
812.13 Payments by garnishee; releases. 812.37 Debtors answer
812.14 Answer conclusive if no reply by plairttifprocedure following reply 812.38 Judicial hearing.
812.15 Defendant or garnishee may defend both actions. 812.39 Payment to creditor
812.16 Principal action tried first; judgment. 812.40 Stipulated extension.
812.17 Impleader. 812.41 Garnishee liability
812.18 Liability of garnishee. 812.42 Garnishment of earnings of publidiotrs and employees.
812.19 Nonliability as garnishee; judgment when rendered. 812.43 Retaliation by garnishee for earnings garnishment forbidden.
812.20 Action by defendant against garnishee stayed. 812.44 Forms.
SUBCHAPTERI tion of S.E. Wsconsin, Inc. vPaul Davis Restoration of Northeasis@bnsin,2013

WI 49,347 Ws. 2d 614831 N.W2d 413 11-1121
A Wisconsin court may issue an in personam ordectifig out—of-state property

GARNISHMENT OF PROPERY even though the court does not have in rem jurisdiction over the propetgpbt may
generallybe garnished wherever personal jurisdiction may be exercised over-the gar
OTHER THAN EARNINGS nishee. Midland Funding, LLC vMizinski, 2014 WI App 82___ Ws.2d __,
NOTE: 1993 Wis. Act 80 which affected subch. | and oceated subch. II, con N'W'Zd—':_l-372422 . . . . .
tains extensive judicial council notes. The state is immune from suit in any garnishment action not involving a state
employeeor officer. 77 Atty. Gen. 17

: : Garnishmenbf corporate bank accounts must comply with due process protec
812.01 Commence_ment of garmShment' ) (1) Any credt tions of Fuentes andSniadach. North Geogia Finishing, Inc. vDi-Chem, Inc419
tor may proceed against any person who is indebted to or has asyes01(1975).

property in his or her possession ander his or her control A proposal for monitoring the impact of increased wage garnishementptions

belongingto such creditds debtor or which is subject to satisfacunderthe Wsconsin consumer act. 1974 WLR 466.

tion of an obligation described under766.55(2), as prescribed . )

in this subchapter“Plaintif’ as used irthis subchapter includes 812.02  Garnishment before and after judgment. (1) A

a judgment creditor and “defendant”, a judgment debtather plaintiff may commence a garnishment action at any time after:

spouseor formerspouse of a judgment debtor if the judgment is (a) A summons and complaint are filed:

renderedin connection with an obligation described under s. 1. In an action for damages founded upon conteagiress

766.55(2). orimplied (or in a contract action where a writ of attachment could
(2) Theprocedures in this subchapter govern all garnishmemgsueon demands not yet due unde8%L.03 (3).

exceptthe garnishment of earnings. Except as otherwise provided 2 |n an action upon a judgment.

in this subchaptethe general rules of practice and procedure in . . :
chs.750to 758 and801 to 847 apply to actions under this sub s 8]?1 (I)g a(lztg)rt action where a wof attachment could issue under

chapter. ) . . L
(b) An execution upon an in personam judgment is issuable.

(2a) A garnishment action is a separate action. o T L .
(3) An individual may commence a garnishment action in the (2) (b) If the plaintif in the principal action is unable to obtain
individual's own person and in the individualown behalf, or by personalservice on a defendant and has filed the summons and

anattorney licensed to practice in the courts of this state, but ﬁ?r#]rnof setr_v icehf_ror:r*trne sh_eri_fwilth ﬂ:.e clerk of g_ourt, the judgte
otherwise. Garnishment actions on behalf of any other party sh&l t1€court In which Ihe principal action IS pending may grant an

be commenced only by attorneys licensed to practice in the coQHer Permitting the plaintifto make substituted service on the
of this state. defendant'smployer if the plaintffshows:

(4) No garnishment action shall be brought to recover the 1- The defendarﬁ’pres.ent plgce of employment; and
price or value of alcohol beverages sold at retail. 2. That a cause of action exists; and
History: Sup. Ct. Order67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 8121081 3. That a reasonabkfort has been made to obtain personall

€.79s.17; 1985 a. 371993 a. 80486. .
The doctrine of marshaling assetsliscussed.Moser Paper Co. Worth Shore serviceon the de_fen(?lant. . .
Pu_ll_).(l:)o.asb\(\nsi 2d 852%66 N.WZg tﬂ (1978b). ina absolutely at the time of (c) Before taking judgment in an action commenced upder
0 be subjecto garnishment, a debt must be owing absolutely at the time of t it ; ; )
serviceof process, even ffayable later When the question of indebtedness depen ), the plalnFIf shall present an ffiavit from the defendard
entirely uponfuture contingencies, there is no liabilitdiometown BankvAcuity ~ employerstating that the defendant received the summotisabf

Insurance2008 WI App 48308 Ws. 2d 503748 N.W2d 203 07-1048 action.

Notwithstandingsub. (2), procedures in ch. 799 are useshiall claims garnish P . .
mentactions. Wisconsin Natural Gas Co. Kletsch,95 Wis. 2d 691291 N.W2d 640 (2e) A plaintiff may not commence any garnishment action
(Ct. App. 1980). affectingthe property of a spouse who is not a defendant in the

An otherwise valid judgment can be enforced against a legal entity when the judgi ~i i ; ; ;
mentis entered against the name under which the legal entity does business. | anpal action unless the spouse is a defendant in the garnish

name under which person or corporation does business is “simply another wayf@entaction.

referto” a single legal entity and constitutes no entity distinct from the person-or cor B ; ; o
porationwho does businesthen a judgment against the “doing business as” name (2m) Any gam'Shment action shall be SUbJeCt to the limita
is enforceable against the legal entity from which it is indistinct. Paul Davis Restotidns of s.806.25
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(3) The plaintiff may, in like manner subsequently proceed Attorney for Plaintif:
againstother garnishees and, if tpintiff has reason to believe
they have subsequently become liable, against the same garnishes Aqdress
morethan once.
History: Sup. Ct. Order67 Ws. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.02; "
1985a. 371993 a. 80486,

Judicial Council Committee Note, 1974S. 812.02 (1) (a) (intro.) is amended to ™ . . .
requirethe filing of summonses armmplaints to make gamishment proceedings  (3) A garnishment action shall be commenced by the filing of

comportwith other actions under s. 801.02. [Re Ordéaatifve Jan. 1, 1976] a garnishee summons and annexed Comp|aint’ except no action

An attorney prosecuting an action under sub. (1) (a), which has been found t
unconstitutionahs applied to prejudgment garnishmeinivages and other property %F%” be deeme.d Comme.nced as to any defendant upon Who”.‘ ser
maybeliable under an action under the Civil Rights Act, 42 USC 1983. United Stalic€ Of authenticate@opies of the summons and the complaint

Generalinc. v Schroeder00 F Supp. 7131975). hasnot been made within 60 days after filing.
Prejudgment garnishment. 1975 WLR 860. History: Sup. Ct. Orde67 Wis. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.04;
1977¢. 801979 c. 3%.92 (16) 1979 c. 228355 1981 c. 3171983 a. 92257,538
812.04 Garnishment actions; how commenced; sum - 1985a 1351987 a. 2211993 a. 801997 a. 250

Judicial Council Committee Note, 1974S. 812.04 (3) is amended to comport
mons. (1) Upon payment to the clerk of court tfe fee pre with the new rules. There are 2 modifications: the complaint need not be verified and

scribedin .814.62 (1) the clerk shall issua garnishee summonsthemode of commencement is changed to comport with s. 80[R&20rder efec-
togetherwith suficient copies to the plainfifor his or her atter tive Jan. 1, 1976]
ney;the summons form may be in blank, but must carry the cogrt

seal. 12.05 Garnishee complaint before and after judg -
(2) The garnishee summons shall be substantially in the fd'€Nt_several garishees. (1) The garnishee complaintin a
lowing form: garnishmentction before judgment must allege the existence of

oneof the grounds for garnishment mentioned B12.02 (1)a),

STATE OF WISCONSIN theamount of the plaintifs claim against the defendant and dis

.. COUR bursementsnot to exceed $40, above alfsdts, known to the

.... COUNTY plaintiff, and that plaintif believes that the named garnishee is

A. B., Plaintif indebtedto or has property in his or her possession or under his or
Vs. her control, other than earnings, as defined unde312.30 (7)

C. D., Defendant belongingto the defendanfnaming him or her) and that the

d indebtednessr propertyis, to the best of plainfifs knowledge
an andbelief, not exempt from execution.

E. F, Garnishee ) . (2) The garnishee complaint in a garnishment action after
The State of Wconsin, to the garnishee: judgmentmust allegethe existence of the grounds for garnish

You are hereby summoned, as garnishee of the defendantiféntmentionedn s.812.02 (1) (b)and the name and location of
D., and required, within 20 days aftie service of this summonsthe court, case numbeif any, date of entry and amount of the
andthe annexed complaint upon you, exclusive of the day of sRidgmenton which the garnishment action is based, the amount
vice, to answerwhether you are indebted to or have in your pogf the plaintif’s claim against the defendant and disbursements,
sessionor under your control any property belonging to thAotto exceed $40, above alfssts known to thelaintiff, and that
defendant. plaintiff believes that the named garnishee is indetutaat has

IF YOU ARE INDEBTED TO THE DEFENDANT FOR RY-  property in his or her possession ander his or her control
MENT FOR THE SALE OF AGRICUTURAL PRODUCTS, belonging to the defendarfhaming him or her) and that the
YOU ARE ORDERED D FAY THE PRESCRIBED AMOUNT indebtednessr propertyis, to the best of plainfifs knowledge
TO THE DEFENDANT YOU ARE ORDERED © RETAIN  andbelief, not exempt from execution.
FROM THE BALANCE THE AMOUNT OF THE PLAIN (3) Any numberof garnishees may be joined in the same gar
TIFF'S CLAIM AND DISBURSEMENTS, AS SATED IN THE  pishmentaction; but if a joint liability is claimed it shall be so
gﬁNriéEgC?l?FgrﬂP%A/?\ISTEE%\IIEDS”S\ICI;JSEBEFUERS“ESSOSEEFL statedin the complaint, otherwise the several garnishees shall be

: m verally pr inst.

NOT BE SUBJECT O THE GARNISHMENT IF YOU HAVE det(34)e|CfiS: ea?ni);r?egcde:fcejig:n%garited by a partnership name
PROPERTYBELONGING TO THE DEFENDANT AND THE serviceof tﬁe arnishee summons and ?:lompl int m q b ,d
AMOUNT OF INDEBTEDNESS REAINED IS LESS THAN garni plaint may be made
THE AMOUNT CLAIMED AND DISBURSEMENTS, YOU UPonany partner A judgment rendered under such circumstances
ARE TO RETAIN THE PROPERY PENDING THE FURHER 'S @ binding adjudication individually against each partser
ORDEROF THE COURT, EXCEPT AS PROVIDED IN SEC servedandis a binding adjudication against the partnership as to
TION 812.18 (3) OF THE WISCONSIN STUTES. THE IS assets anywhere. , ,
AMOUNT RETAINED BY YOU FOR THE PLAINTIFF'S DIS  1¢/o0%; 388 St 010y W, 20 585, 759, 778 (1975); Stats. 1975 5. 812.05
BURSEMENTSMAY NOT EXCEED $40. 2.06 Garnishee fees, costs. A garnishee shall be entitled

You are further required to serve a copy of your answer to t %$3 as garnishee fee, and shall bet?equired to answer unless
gﬁgf;%%g\?v?rp\l/?ilm ?hneﬂ;felern?)?rtﬂ%agg&:}e%vﬁﬂ?nt?hfgez%ggazuchfee is first paid. When a corporation is garnisheed such fee

! hallbe paid to the person upon whom the garnishee summons and

gg;&%&%ﬁaﬁﬁ ct)fhgo;frilcljltrﬁttgfaglsé\/i\/rt]atti]gdj%rgge%tevr\]/ltlI;geatiar?;%r:d complaintis served. Such fee shhb taxed as costs in the action
@e same as witness fees are taxed.

defendantnd costs, .Of Wthh the d_efendan_t will algo take notu_: History: Sup. Ct. Ordet67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 8121063
If the property which is the subject of this garnishment actiare13
is the proceeds from the sale of crops, livestock, dairy productsgci

. .07 Service on garnishee and defendant. (1) Except
anotherproduct grown oproduced by a person or by his or hep " . : : .
minor children, you must pay over to the principal defendaat sprovided in s812.05 (4) the garnishesummons and com

h ; ) " plaintshall be served on the garnishee as required for the exercise
2i|cl)1psrct)§trl:?é§amount under section 812.18 (2m) (b) of thisaih of personajurisdiction under ch801, and notice of such service

. in substantial conformityith sub.(4), or a copy of the garnishee

Dated this .... day of ..., .... (vear) summonsand complainttogether with the summons in the princi

Clerk of .... Court  pal action, shall be served on the princigafendant as required
(Seal) for the exercise of personal jurisdiction under &b, not later
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than 10 days after servicen the garnishee as provided in sholdingany interest in property describidthis subsection or is

801.11 in doubt respecting whether the garnishee holds an interest in
(4) Formof notice. propertydescribed in this subsection, the garnishee shall set forth
. . a description of the property artide facts concerning the property
State of Visconsin and the title, interest or claim of the defendant in or to the property
. Court (3) If the garnishee claims any séif defense to any debt or
.... County liability or any lien or claim to property describedsim.(2), the
TO: ........ garnisheeshall allege the facts.

........ (4) Thegarnishee magtate any claim of exemption from exe

cutionon the part of the defendant or other objection, known to the
You are notified that an action hasen commenced against?a,m'SheeagamSt the right of the plairftib applyupon the plain

youby ... on a claim of $.... and thadur property in the hands Uit S demand the debt or property disclosed. _

of .... has been garnisheed to satisfy that claim. (5) If the garnishee discloses any debt or the possession of any
Unlessyou demand a complaint as provided in éteched propertyto which the defendant ather persons make claim, the

summonspr answer the garnishment complaintopy of which garnisheemay allege the names and residences of such other

canbe obtained from the undersigned, judgment willtdden claimantsand, so far as known, the nature of their claims.

againstyou and your property applied to pay the debt as provided(7) In addition to the requirements of siib), if the garnishee
by law. is indebted to or under any liability to the defendant for payment

Dated this .... day of (year) for the sale of any crops, livestock, dairy products or another prod
s MY B e e L uct grown or produced by a person or by his or her minor children,
Plaintiff by: ... the garishee answer shall state amount to be paid under s.
Plaintiff's attorney  812.18(2m) (b)to the defendant and the balance held by the gar
Address .... nishee.

(5) Unlessthe notice, or a copyf the garnishee summons and (8) Serviceupon the attorney for the plairtihay be diected
complaint,is served, as provided in this section, the garnishbg mailing a copy of the garnishee answer to the attornepéor

actionshall be dismissed. plaintiff at the attorneg post—dice address as shown on the sum
History: Sup. Ct. Order67 Ws. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.0/M0ONS.
1993a. 80213 1997 a. 250 History: Sup. Ct. Orde67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 8121883

a.92 1993 a. 80486
812.08 Judgment; bond. (1) No judgment in therincipal A garnishees answer indicating that it had aesets of the debtor was proper when

. ! . it held partnership property but the garnishee complaint only named the partners as
action shall be entered against the defendant for an amounﬂn idualsand in no way identified the partnership although the underjyiig
excesof the liability of the garnishee to the principal defendantentwas against thpartnership. Ag Services of America, IncKvejchik, 2002 WI
unlessthe defendant makesganeral appearance or is personallfPP 6,250 Ws. 2d 340640 N.W2d 125 00-3430
servedand defaults or unless thdefendant appears without ) .
objectingto the jurisdiction of the court over his or lperson. An 812.13 Payments by garnishee; releases. (1) If the
in rem judgmenshall not bar another action for any unpaic bafnswershows alebt due to the defendant, the garnishee may pay
ance of the claim. the debt or an amount didient to cover the plaintifs claim, as

2) No monev shall be paid by the garishee to the plftotif statedin the garnishee complaint ardisbursements, not to
sat(is%yan in rerr)nljudgmenpt) With?ll‘l onﬁ%ar from entry oFf) such exceedb40, to the clerk of the court. If prior to doing, the plain

judgmentunless the plainfifexecutes a bond or undertaking to th ff in wr_itir?g reﬂuﬁSts. Lhe ge:jrnish&flfpay the surfn ﬁo the clerk,
garnisheeto be filed in the garnishee action, for double th egarnishee shall, within 5 days after receipt of the request, pay

! : he clerk. The clerk shall give a receipt for payment to
amountpaid, or for double the value of the property deliverad esum ot : .
ditionedthat if the principal defendantithin one year from entry lt_h%_gl;'?rnflsh?he.The pa>;men(jt shall disclugr the garnishee of all
of judgment secures relief undeB86.07 and, in due course pre labiity for the amo_un pai " . .
vails on the merits, the plaintifvill pay the amount or any part  (2) If the debt disclosed is not due, this section shall apply
thereoffound due to the principal defendant or to the garnishééenit becomes due, with like fett.
defendantas the court orders. (3) If the garnishee fails to pay such sum within 5 deter
History: Sup. Ct. Orde67 Wis. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.08,eceiptof such requesthe plaintif shall be entitled to judgment
1993a. 486 againstthe garnishee for themount disclosed, when due, either
. . . beforeor after judgment in the original action and may collect the
812.11 Garnishee answer. The garnisheshall, within 20 gamehy execution; but in case fidgment has been rendered in
daysfrom the service of a garnishee summons esmplaint, the principal action the execution against the garnishee shall
exclusiveof theday of service, serve upon the attorney for the,quirethe sherifto pay the money collected into court to abide
plaintiff, and file with the clerk of court, an answer in which thgye event of the principal actiorMoneys paid into court shall be
garnisheeshall state: aidto the plaintif when final judgment is rendered in the plain
(1) Whetherthe garnishee was, at the time of the service of tﬁﬁ's favor, and to the extent of satisfying the same, upon order of
garnisheesummons, indebted or under any liability to the defenehe court, and any balance to the party entitled thereto.

ant, namingthe defendant, in any manner or upon any account, 4) |f ng such request isade and the garnishee does not elect
specifying,if indebted or liable, the amount, the interigglreon, 5 pay such sum to the clerk, the garnishee shall hold the same until
the manner inwhich evidenced, when payable, whether an-absgrger of the court. Any stipulation between the plainghd

lute or contingent liability and the facts necessary to a complelgtendanshall be filed with the court.

understandingf such indebtedness or liabilitywhen the gar
nisheeis in doubt respecting any liability ardebtedness to the id o the defendant
defe’?dar.‘t'th‘? gamIShee may set forth the facts concerning tR istory: Sup. Ct. Orde67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 8121837
possibleliability or indebtedness. c.80, 1983 a. 2571993 a. 486

(2) Whetherthe garnishee held, at the time of seevice of the
garnisheesummons, title to, possession of or any other interest8t2.14 Answer conclusive if no reply by plaintiff, pro -
anyland or personal property or any instruments or papers relatogglure following reply . (1) The answer ofhe garnishee shall
to any such land or personal property belonging to the defendbataken as true unless tpkintiff, within 20 days after the receipt
or in which the defendant is interested. If the garnishee admdkthe answer of the garnishee, serves a reply upon the garnishee.

(5) If judgment is against tha@aintiff such moneys shall be
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(2) Uponservice of the replyssue shall be joined between thanotherproduct grown oproduced by a person or by his or her
plaintiff and garnishee, and tparties shall thereupon proceed aminor children, the garnishee shall pay over to the defendant on

in ordinary civil actions. the date when the payment would normally be made any exempt
(3) Trial of a garnishment issue shall be to the court. amountunder s815.18 (3) (h)
History: Sup. Ct. Orde67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 812.14. (c) The restrictions of pafb) do not apply in the case of:

1. An order of any court for the support of any person.

2. An order of any court of bankruptcy under chapter Xl of
the bankruptcy act.

812.15 Defendant or garnishee may defend both
actions. (1) The defendant mayvithin 20 days from theer
vice of the garnishee summons and complaint on the defend

answerthe garnishee complaint and defend trenishment 3. Any debt due for any state or federal tax.
actionupon any ground upon which a garnishee might defend, and 4. An order of a court underx28.21
may participate in the triadf any issue between the plaifiihd (3) If the garnishee holds subject to the garnishment or pays

garnishee.The garnishee magt the garnisheg'option, defend pursuanto s.812.13 moneys owed the principal defendant equal
the principal action for the defendanttife latter does not defend.to the amount of the plaintif claim as set forth in thgarnishee

(2) Whenany garnishee defenttse principal action, the gar complaintanddisbursements, then any excess moneys owed the
nisheeshall thereby become a party defendant in said action atefendantand any garnisheed property in the garnishpesses
shallbe so entered of record by the clerk, but shall be liable ordlipn or control, shall no longer be subject to the garnishment. If

for the costs in said action. themoneys owed by the garnishee to the defendant and so held are
History: Sup. Ct. Ordei67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 8121883 |essthan the amount claimed and disbursements, all property sub
a.488 jectto the garnishment shall be held pending the further order of

the court, subject to any rightsf disposition that the garnishee
may have, and all proceeds therefrom to which defendant would
entitled shall likewise be retained. The defendant, may

812.16 Principal action tried first; judgment. (1) No
trial shall be had of the garnishment action until the pléins$

judgmentin the principal action and if the defendant has judgmeﬁgtice - :

. . L : ,petition the court for an order to releasem the garnish
the garnishment action _shaII be dismissed with costs. ment,all property or its proceeds not reasonablyuired to assure

(2) Thecourtmay adjudge the recovery of any debt, the-Copaymentof the plaintif's claim and disbursements.
veyancefransfer or delivery to the shérifr any oficer appointed " History: Sup. Ct. Ordeis7 Ws. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.18;
by the judgment o&ny real estate or personal property d|sclosaz¢%7c. 29 80; 1979 c. 2211983 a. 92257, 1987 a. 3981989 a. 2781993 a. 80
or found to be liable to be applied to the plafigifdemand; or by ) . )
thejudgment pass the title theretmd may therein or by its order o o oyeorence: See gal?hf;iﬁg,ﬁ?’rﬁ;?tgfgf’v's“’” ado authority of the secre
direct the manner of making sale and of disposing of the proceedsoss-reference: See s425.106for exemptions arising out of consumer credit
thereof,or of any money or other thing paid or delivered to th&nsactions.
clerk or officer. The judgment againstgarnishee shall dischye _— . )
the garnishee from all demands by the defendant for all propeft}2.19 Nonliability as garnishee; judgment whenren -
paid, delivered or accounted for by the garnishee, by force of s#éred. (1) No person shall be liable as garnishee:
judgment. (a) By reason of his having drawn, accepted, made, endorsed
History: Sup. Ct. Order67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 8121883  or guaranteed any negotiable instrument; or

a.486 . .
Cross—reference: See s811.14for sale of perishable property (b) By .reason of anything received or collected by that person
by execution or other process; or

812.17 Impleader. When the answer of the garnishee dis (c) By reason of any money his hands as a publicfigir; or

closesthat any 3rd person claintise debt or property in the gar  (d) By reason of anything owing by that person upon a contin
nishee'shands and theame and residence of such claimant thgency.

court may order that such claimant be impleagiead defendant = (5) propertyin a safe deposit box Emy bank or safe deposit
in the garnishment action and that notice thereof, settingtfmth ompanyis not property in the possessiancontrol of such bank
facts, with a copy of such order and answer be served upon fl&ae deposit company within the meaning of this subchapter
3rd—persorclaimant, and that after such service is made the gar (6) A debt owing by the owner of property subject to & con

nisheemay pay or deliver to thefider or the clerk such debt or LT
propertyand have a receipt therefovhich shall be a complete structionlien, pursuant to s£79.01 shall not be deemed abso

dischargefrom all liability for the amount so paid or property sqUtely due until the claims of subcontractors and employeeer
delivered. Such notice shall be served as required for servicedf /-01have matured or expired.

asummons. Upon such service being made such claimant shaf7) Exceptas provided in this section, judgment mayghen

be deemed a defendant in the garnishee action, and within 20 d@jnything owing, although it has not become due in which case
shallanswer setting fortthe claimang claim or any defense thatthe garnishee shall not be required to pay or deliver it before the

the garnishee might have made. time appointed by the contract.
History: Sup. Ct. Order67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 812198: History: Sup. Ct. Order67 Ws. 2d585, 759 (1975)1975 c. 198Stats. 1975 s.
a. 45';%02%07 :,p97 e ° ' ( ); Stats S o 812.19;1979 c. 3%.92 (9) 1993 a. 80213 490

Cross—reference: See s895.36 providing that no person shall be liable as gar
T . . . nishee of a public corporation.
812.18 L'ab|_||ty of gam'Shee' (1) From t_he time of serwc_e Futureprofits of a corporation are a contingéability as to a shareholder and are
upon the garnishee, the garnishee shall be liable to the creditoné®gubject to garnishment. OlenRhelps200 Ws. 2d 155546 N.W2d 507(Ct.

the property then in thgarnishees possession or under his or hefpp. 1996),93-3302

controlbelonging to the debtor or which the debtor is interested . . .

to the extent of his or her right or interest therein and for all t§d2.20 Action by defendant against garnishee  stayed.
garnishee’slebts due or to become due to the deletazept such EXxceptupon the order of a judge no actisinall be commenced
asare exempt from execution, or are requirec topurt to be paid by the defendantr the defendard’assignee against a garnishee

by the debtor as restitution unde®%3.2Q but not in excess of the Uponanygarnisheed claim or demand or to recover any property
amountof the creditois claim. garnisheedpr execution be issued upon a judgment in favor of

Zﬂ_efendanagainst such garnishee, until the termination of the gar

includin who requir ndi lly receisirstan nlshm(_entactio_n; and if an action has been comme_nced or an exe
cludinga spouse who requires and is actually rece @ cutionissued it shall be stayed by the court or a judge thereof as

tial support and maintenance from the defendant. 10 the garnishee upon the garniskespplication.

_ (b) Ifthe property which is the subject of a garnishment actionyiciory: sup. ct. Ordeis7 Ws. 2d 585, 759 (1975); Stats. 1975 s. 8121293
is the proceeds from the sale of crops, livestock, gaogluctor  a.213

(2m) (a) In this section, “dependent” means any individu
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812.21 Release of garnishment; bond. (1) The defend mentis in efect, plusunearned income received by the debtor and
antmay file with the clerk of the court a bond, executed by at lealtpendentsn that month, less any of the deldoearnings
2 sureties, resident freeholders of the state, teffeet that they assignedyy court order under cii67.
will ondemand pay to the plairftthe amount of the judgment that  (9) “Need-basedpublic assistance” means aid to families
may be recovered against such defendant not exceeding a syfh dependent children, relief funded by a relief blagtant
specified,whichshall be 1 1/2 times the amount of the debt speginderch.49, relief provided by counties under58.53 (21) med
fied in the garnisheeomplaint or in such less sum as the couf¢al assistance, supplemental security income, food stamps, or
directs. If the plaintif fails to take issue witthe garnishee answer penefitsreceived byeterans under 45.40 (1m)or undei38 USC
thebond shall be conditioned to pay to the pldittié amount of 501t0562
the debt admitted or of the value of the property held by the gar (10) “Poverty line” means the income guidelistablished
nishee. under42 USC 99072).

(2) The sureties shall justify theiresponsibility by dfdavit History: 1993 a. 801995 a. 27201; 2001 a. 612005 a. 222009 a. 13.
annexedstating a sum which each is worth in property within this NOTE: 1993 Wis. Act 80contains judicial council notes.
state,above all the surety’liabilities and exclusive of property ) i
exemptfrom execution, the aggregate of which sums shall 812.31 Procedure. (1) The procedures this subchapter
doublethe amount specifieth the bond. The defendant shalgovernthe garishment of earnings, regardless of the amount of
serveon the plaintif a copy of such bond with a notice of wherehe judgment debt. Except as otherwise provided in this sub
the same was filed.Within 3 days after the receipt thereof th&hapterthe general rules of practice amacedure in chg/50to
plaintiff may notify thedefendant that the plairftiéxcepts to the 758and801to 847 shall apply to actions under this subchapter
sufficiencyof thesureties, otherwise the plaiftifaives all objee ~ Section799.06 (2)shall apply to actions under this subchapter
tionsto them. When the plaintiéxcepts, the sureties shall justify (2) Venuefor earnings garnishment is prescribed 804..50Q
in like manner as bail on arrest, andgs8.17 818.18and818.19 the garnishee shall bdeemed a defendant for purposes of that
shallbe applicable theretaThereafter the garnishee shall be disstatute.
chargedand the garnishment proceedings shaldleemed discen (3) An earnings garnishment action may not be commenced
tinued,and any money or property paid or delivered to afigesf in a county other than the county where the judgmeentsred
shall be surrendered to the person entitled thereto, and the casilessa transcript of the judgment is entered in that county
shallbe taxable as disbursements of the pléﬁllnlllﬁ’le action if the (4) Eachp'eading or other document in an earniggmish
plaintiff recovers. mentproceeding shall designate each party as credigtoror

History: Sup. Ct. Order67 Ws. 2d 585, 759, 779 (1975); Stats. 1975 s. 812.2]garnishee
Sup.Ct. Order 83 Ws. 2d xiii; 1993 a. 486 History: 1593 a. 801995 a. 224

. . . NOTE: 1993 Ws. Act 80contains judicial council notes.
812.22 Costs. In case of a trial of an issue between the plain !

tiff and anygarnishee, the prevailing party shall recover taxablg1 2 32  Earnings garnishment generally . Earnings gar

costs. _ _ nishmentis an action to collect an unsatisfied civil judgment for
History: Sup. Ct. Order67 Ws. 2d 585, 759 (1975); Stats. 1975 s. 812.22. moneydamages plus statutory interest and costs, from earnings

812.24 Penalties. (1) Any creditor who violates 812.01 paH)i/SErﬁbilgggea.ggirnlshee to the debtor

(3) 0r812.02(2) shall forfeit not more than $100 which forfeiture NOTE: 1993 Wis. Act 80contains judicial council notes.

shallbe paid to the county treasurer How Do Creditors, Debtors and Overburdened Small Claims Courts Get Relief?

(2) Thecourt before which the garnishment action is pendirfg®® sconsin Act 80 Fullin. Wis. Law March 1994.

shallhave summary jurisdiction under this section. 812.33 Garnishee fee. The creditoshall pay a $15 fee to the
19;"755%%35”’)' Ct. Orde67 Ws. 2d 585, 759 (1975), 779; Stats. 1975 s. 812'24@)z:1rnisheefor each earnings garnishment or each stipulated-exten
sion of that earnings garnishment. This fee shall be included as
SUBCHAPTERII acost in the creditos claim in the earnings garnishment.
History: 1993 a. 80

EARNINGS GARNISHMENT NOTE: 1993 Wis. Act 80contains judicial council notes.
o _ 812.34 Exemption. (1) The exemptions provided in this sec
812.30 Definitions. In this subchapter: tion do not apply if the judgment debt meets one of the following
(1) “Business day” has the meaning given i#21.301 (6)  conditions:
(2) “Court” includes a circuit coudommissioner assigned to (&) Was ordered by a court underl&8.21or by any court of

presideat a proceeding under this subchapter the United States unddril USC 13010 1330
(3) “Creditor” means a person who has a claim against (b) Is for the support of any person.
debtor. (c) Is for unpaid taxes.

(4) “Debtor” meanghe person whose earnings are subject to (2) (a) Unless the court grants relief undeB%2.38 (2)or par
the garnishment and who is either the judgment debtor or the judy) or (c) applies, 80% of the debtsrdisposable earnings are
mentdebtots spouse whose earnings are marital property  exemptfrom garnishment under this subchapter

(5) “Dependent’means the debta spouse ifiving in the (b) The debtdss earnings are totally exempt fragarnishment
debtor'shousehold and any other individual whom the deistor underthis subchapter if:
legally required to support and to whom tebtor provides sub 1. The debtdis household income is below the poverty line.

stantialsupport or maintenance. _ 2. The debtor receives need-basmeblic assistance, has
(6) “Disposableearnings” means that part of the earnings géceivedsuch assistance withmonths prior to service of the
the debtor remaining after deducting social security taxes and fe@rningsgarnishment forms upon the garnishebas been deter
eraland state income taxes listed on the pesseagestatement. minedeligible to receive need-baseassistance although actual
(7) “Earnings” means compensation paid or payableti® receiptof benefits has not commenced.
garnisheefor personal services, whether designated as wages(c) If the garnishment of 20% of the deBouisposable
salary,commission, bonus or otherwise, and includes periodigcomeunder this subchapter would result in the débtbouse
paymentsunder a pension or retirement program. hold income being below the poverty line, the amount of the gar
(8) “Householdincome” means the disposable earnings of theshments limited to the debt® household income in excess of
debtorand dependents during any month in which the garnisthe poverty line before the garnishment is ifeef.
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(3) The judicial conference shall adopt and makeilable not terminated, the garnishee shall retain the earnings garnish
schedulesand worksheets to assist debtors in computing their elientform and placehe garnishment into fefct the pay period
gibility for exemption under sul2) (b) 1. The schedules shall afterthe last of any prior earnings garnishments terminates. The
divide the annuapoverty line for families of various sizes by 12garnisheeshall notify the debtor of the amowftthe garnishment
roundingto the nearest dollaandthe worksheets shall assist debtand shall notify the creditor of the amount owed on peading
orsto compute their household incomes. The judicial conferengarnishmentdy the end of the 7th business day after receipt of the
shall develop separate schedules for debtors paid on a weeghrnishmenform under sub(3). If, before the earnings garnish
biweekly, semimonthly and monthly basis by dividing the annuahenttakes dect, the garnishee determines that it is unlikely that
povertyline by 52, 26, 24 and 12, respectivelyd rounding to the the garnishee will continue to be obligated to the debtor for earn
nearesdollar. The judicial conference shall revise those seheihgs, the garnishee shall notify the creditor aradirt under sub.
ulesannually to reflect changes in the poverty line. The revisé€sl) within 7 business days after making that determination.
schedulesshall take déct July 1 for earnings garnishmemis  History: 1993 a. 802009 a. 405

extensions:ommencing thereafter NOTE: 1993 Wis. Act 80contains judicial council notes.
History: 1993 a. 801999 a. 19; 2003 a. 138 , . .
NOTE: 1993 Ws. Act 80contains judicial council notes. 812.37 Debtor’s answer. (1) Except as provided in s.

812.34(1), the debtor may claim an exemption unsl8i.2.34 (2)
812.35 Commencement of action. (1) To commence an (b) or a limit to the garnishment under84.2.34 (2) (c) or may
earningsgarnishment proceeding, the judgment creditor shall figssertany defense to the earnings garnishment, by completing the
with the clerk of courts a garnishment notice undéig.44 (2) answerform and delivering or mailing it to the garnishee. The

(1a) No earnings garnishment action may be brought @gbtoror debtots spouse may file an answer or an amended
recoverthe amount owed by a debtor for the payment of a payd@ijswerat any time before or during thefesftive period of the
loan, as defined in s138.14 (1) (k) earningsgarnishment. _

(2) Upon receipt of the notice under siib) and payment of ~ (2) Wheneverthe garnishee receives a detgoanswer or
thefee under $814.62 (1) the clerk of courts shall issue 2 earninggdmendedansweythe garnishee shattail a copy of the answer to
garnishmentorms under $812.44 (3)for each garishee. Blank thecreditor by the end ahe 3rd business day after receiving the
earningsgarnishment forms may be issued, but they shall tzery debtor'sanswey writing on that copy the date of receipt of the
courtseal. A circuit court may permit, by rule, the clerk to isst@nswerby the garnishee.
earningsgarnishment forms after paymaesftthe fee but before  (3) Unlessserved with an order of the court directing other
thefiling of the notice under sukl). That circuit court rule shall wise,in determining whether tpay any part of the debtsrearn
requirethe notice to be filed with the court at a later time, but riogsto the creditarthe garnishee shall accept as true and binding
later than 5 business days after the date the garnishee is septiexemption claimed in the debtsranswerr any amended
undersub.(3). answerreceivedbefore payment is made to the creditor under s.

(3) (a) Within 60 days after filing the notice under s(ij.and  812.39(1).
asspecified under sui4) (c), the creditor shall serve one of the [iSiol: 19932 801997 a. 29120032, 138~ .~
2 earninggyarnishmenforms upon the debtor by one of the-fol ' ' ! '

lowing means: 812.38 Judicial hearing. (1) (a) The creditor may file with
1. First class mail. the court a motion for a hearing and a written objedtintne debt
2. Certified mail, return receipt requested. or's answer
3. Any meangermissible for the service of a summons in a (b) The debtor may file with the court a written petition for
civil action, other than publication. relief from the earnings garnishmenttiie exemption percentage

(b) Within 60 days after filing the notice under siib), the unders.812.34 (2) (ajJs insuficient for the debtor to acquire the
creditorshall serve one of the 2 earnings garnishment forms ug#cessitiesf life for the debtor and his or her dependents. The
the garnishee by one of the means listed unde@gt.to 3., or  Petitionshall state with reasonable specificity the grounds for the

by other means if the garnishee signs an admission of servicd€lief requestedind shall include any additional information nec

(4) (&) The creditor shall tender the garnishee fee under&SSanto support the petition.

812.33to the garnishee at the time that the earnings garnishmenfC) Any party tothe earnings garnishment may move the court

form is served. to order any otheparty to comply with the provisions of this sub
(b) The creditor shall serve all of the following on the debtcﬁhapter‘Or for. other eqL.n.tabIe relief.
at the time that the earnings garnishment form is served: (2) A motion or petition under sull) may be made at any

; ; time during the pendency of thearnings garnishment. ithin 5
L. An exemption notice under&l12.44 (4) businesglays after a motion or petition is filed under gub. the
2. An answer form under 812.44 (5) courtshall schedule the matter for a hearing to be held as promptly
3. The schedules and worksheets adopted un8&2s34(3).  aspracticable. The court shall notify the parties of the time and

(c) Service on the debtor shall be made within 7 busti@gs placeof the hearing. Upon conclusion of the hearing, the court
afterthe date ofervice on the garnishee and at least 3 businesll make findings of fact and conclusions of latihe court shall
daysbefore the payday of the first pay periofkafed by thegar makesuch order as required by these findings emtlusions.
nishment. Service by mail is complete upon mailing. If the order permits the garnishment to proceed, the datéich

(5) Uponbeing servedhe garnishee shall determine whethethe order isserved upon the garnishee shall substitute for the origi
the garnishee may become obligated to the debtor for earningd date of service of the garnishment upon the garnishee under s.
earned within pay periods beginning within 13 weeks after t8d2.35(3) for the purpose of determinirgny 13-week period
dateof service. Ifitis unlikely that the garnishedl become so unders.812.35 (5)or (6). A court order shall bind the garnishee
obligated,the garnishee shall send a statement of that fact to fi@m the time the order is served upon him or her
creditorby the end of the 7th business day after receiving the earn (3) (a) If the court finds that the debteranswer was asserted
ings garnishment form under su®). The creditor shall send ain bad faith, the court shaflward the creditor actual damages,
copy of this statement to the court within 7 business days aft@stsand reasonable attorney fees resulting from the additional
receiptof the statement. proceedings.

(6) If the garnishee may become obligated to the debtor for(b) If the court findghat the creditor objected to the defstor
earningsearned within pay periods beginning within 13 weekanswer inbadfaith, the court shall award the debtor actual dam
afterthe date of service, but one or more earnings garnishmesges.costs and reasonable attorney fees resulting from the addi
againstthedebtor have already been served on the garnishee &ndal proceedings.
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(C) The court may)rder judgment for da_ma_gesl costs and-attor Whena garnishee/employer failed to withhold any wages in an earnings garnish

: ; ; ment,the plaintiffs action against the employer for its failure to respond to the gar
ney fees assessed under thisbsection. If the party in Whosenishmentoomplaint was an action against the employer.oi@pnsequentlythe

favor an attorney fee award is made is not indebtddst@r her bankruptcylaw automatic stay provisions do not apgifenosha Hospital & Medical

attorneyfor fees, the court shall award the attorney fee directly &nterv. Garcia, 2004 Wi 105274 Ws. 2d 333683 N.wad 851 02-1727
The notice of motion for judgment against the garnishegnirearnings garnish

the attorney and enter judgment in f_avor of the attorngipon mentprocedure should be served like a summons in the present case rather than as
motion of any party in interest, on notidbe court may make any apaper in a pending action. Kenosha Hospit@arcia,2004 WI 105274 Ws. 2d

ordernecessary to protect the rights of those interested. 338 683 N.wad 851 02-1727
History: 1993 a. 802003 a. 138 . . . .
NOTE: 1993 Wis. Act 80contains judicial council notes. 812.42 Garnishment of earnings of public officers and

employees. (1) (a) This section does not apply or extéod
812.39 Payment to creditor . (1) Between 5 and 10 busi money due toan oficer or employee for reimbursement for
nessdays after the payday of each pay period in which the debtgxpendituresnade by him or hein the dischage of his or her
earningsare subject to the earnings garnishment,gidnmishee duties.
shall pay the creditor that portion of the deb$ononexemptlis- (b) Actions under this section are subject to rules promulgated
posableearnings to which the creditor is entitled. unders.16.53 (1) (d) 4.

(2) Court-orderedassignments of the debterearnings for (2) (a) Except as provided ithis section, the procedures in
supportor maintenance under cr67, regardless of the datke earningsgarnishment actions brought against the state or a politi
garnisheefirst receives notice of the assignment, take priorityal subdivision of the state shall be provided in this subchapter
overan earnings garnishment under this subchafiténe debt The creditor shall serve the earnings garnishment forms under s.
or’s earnings are subject to assignment undegs.75 the credi  812.35upon the department of administratibrthe state is the
tor shall not be entitled to an amount greater than 25% of the degstrnisheeupon the city treasurer if a 1st class d&ythe gar
or’s disposable earnindsss the amount assigned undéits.75  nisheejand upon the secretary or clerk if any other politicdidi

(3) Thegarnishee shafirovide written notice to the debtor ofViSion is the gamishee. _
any amounts paid to a creditor undhis subchapteat the time (b) Notwithstanding ss812.35and812.4Q a garnishment of

that the debtds earnings are paid to the creditor earningspayable to a debtor by tlséate or a political subdivision
History: 1993 a. 802005 a. 443.265. of the state shall remain valid andeetive until the judgment is
NOTE: 1993 Wis. Act 80contains judicial council notes. satisfied, unless sooner terminated by order of the court.

. . . . . (c) In addition to the $15 garnishee fee, the garnishee shall
812.40 Stipulated extension. Atany time while an earnings yeceivea $3 fee for each payment delivered to the creditor under
garnishments in efect, the debtor and creditor may stipulate i3 g1 39after the first payment. That additiorfak shall be
writing to an extension of the earnings garnishment for additiongdqyctedfrom the moneys delivered to the creditdihose fees
pay periods. The extension may commence on the first day afficomepart of the funds of the state if the department of adminis
the earnings garnishment ends and shall end within 13 weeks af{gfion is the garnishee, or funds of the appropriate governmental
thelast day of the last pay periodeafted bythe earnings garnish syhdivisionif any other governmental entity is the garnishee. The
ment. Thegarnishee shall be bound by the extension if a copyjatigmentcreditorshall pay the initial garnishee fee to the secre

the stipulation is delivered or mailed to the garnishee, togeth@ky of administration or other governmental subdivision, as
with an additional garnishee fee unde8%2.33 before the last gpplicable.

day of the last pay periodfaicted by the earnings garnishment  History: 1993 a. 802003 a. 33

any prior stipulated extension of the earnings garnishment. A stipNOTE: 1993 Wis. Act 80contains judicial council notes.

ulatedextension is void and the garnishee fee dimtefunded if,

prior to thelast day of the last pay periodeaited by the earnings 812.43 Retaliation by garnishee for earnings garnish -
garnishmentthe garnishee is served unde8®2.35 (3)y acred ment forbidden. Unless permitted under any applicable cellec

itor seeking to satisfy a dérent judgment against the debtor ~ tive bagaining agreement, a garnishee shall not impose any fee
History: 1993 a. 80 or takeany adverse action against a debtor by reason of the gar

NOTE: 1993 Wis. Act 80contains judicial council notes. nishmentof the debtdss earnings. If a garnishee violates this sec
tion, the debtor may bring an action for reinstatement, bages

812.41 Garnishee liability . (1) If the garnishee fails to pay andbenefits, restoration of seniorityther relief allowed by law
overfundsto which the creditor is entitled under this subchaptand reasonable attorney fees incurred in bringing this action.
within the time required under 812.39 the creditor mayupon History: 1993 a. 80
noticeto all ofthe parties, move the court for judgment against theNOTE: 1993 Ws. Act 80contains judicial council notes.
garnishean the amount of the unsatisfied judgment phisrest o )
andcosts. The garnishee may assert tfimzdtive defense that 812.44 Forms. (1) () The judicial conference shadiview
the amount of the debtts nonexempt disposable earnings that g€ forms inthis subchapter and may periodically revise those
creditor should have been paid is less than the arobtive unsat 10rms. Those revisions may nalter the rights of the parties under
isfied judgment balance. If the garnishee proves that defense, {}g Subchapter The judicial conference shall notifiye clerks of
garnishee'diability is limited to the amount the creditor shoulgfOUrtand any interested person of any forms revised under this
havebeen paid or $100, whichever is greater subsection. _

(2) The debtor may move the court for judgment against the (P) Except as provided under gi@g), no party may use a form
garnishedor the debtds actual damages if the garnishee deducgybstantiallydifferent from those in this subchapter as revised

; ; ; g nderthis subsection. No party may alter those forms in a manner
::nh(gp?tggm the debtois eamings than is authorized by this SUIthat may mislead any other partfthe court finds that a party has

useda misleading form, the court shall awdne aggrieved party
tactualdamages, costs and reasonable attdieeyresulting from
#% additional proceeding.

bg) If the judgment debt meets one of the conditions under s.

the affirmative defense that the wrongful conduct of the garnish
wasnot intentional and resulted from a bona fide enatwith-

standingthe maintenance of procedures reasonably adapte - .
avoidthat error If the garnishee proves that defense, liability o R -34(1), the creditor shall amend the forms used under this sub

the garnishee is limited to the return to the debtor of any exe Eglpterto inform the garnishee and debtor that the exemptions

disposable earnings paid to the creditor V|dedunder_5812:34 (1)(_10 not apply )
History: 1993 a. 80 (c) No garnishee is required to act as requested by any form in

NOTE: 1993 Wis. Act 80contains judicial council notes. this subchapter that does not identify the parties as required by s.
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812.31(4) or that is illegibly completed or otherwise unintelligi ~ A. Unpaid balance on judgment $....
ble. No garnishee is liable to any person for refusing to so act. The. Unpaid postjudgment interest $....
garnisheeshall mail that form back to the sendjparty if known, C. Costs of this earnings garnishment

within 3 days after receipt. The garnishee shall include with the (estimated) $
returnedform a statement specifying the defect in the form and TOTAL $

thatthe garnishee is not acting as requested by the form under the X . . )
authorityof this paragraph. Thecreditor believes that you will owe the debtordarnings

(2) Thenotice filed by the creditor to initian earings gar Within the next 33 Weedkz. t|:1e $15 feeoils tﬁndfehed with these
nishmentunder s812.35(1) shall be in substantially the follew PaPersyou are directed by the court to do the following:

ing form: DETERMINE WHETHER YOU WILL
STATE OF WISCONSIN OWE THE DEBTOR EARNINGS
CIRCUIT COUR: .... County 1. Determine if you are likely to owe the debtor for earnings in

pay periods beginning within the next 13 weeks.

2. If you are not likely to owe the debtor for earnings in pay
A.B., Creditor File or Reference Number . periodsbeginningwithin the next 13 weeks, send a statement stat

EARNINGEQ that fact to the creditor by the end of the 7th business day after

VS. < . :
receivingthe earnings garnishment forms.
C"Z'r;dDebtor GARMSHME,\'ETICE IF THE DEBTOR SENDS YOU AN ANSWER

3. Whenever you receive debtofs answer form from the
debtor,mail acopy of the answer form to the creditor by the end
of the 3rd business dajfter receipt of that form. Include the date
you received the answer form on the copy sent to the creditor

To the Clerk of Circgit Co_urt: ) 4. If the debtols answer form claims a complete exemption or
Pleasetake and filenotice that the creditor has today comgefensedo not withhold or pay to the creditor any part of the-debt
mencedan earnings garnishment action under subchapter Il gf's earnings under this garnishment unless you receive an order

chapter812 of the Visconsin Statutes against the debtor 8ved of the court directing you to do so.

garnishedo collect an unsatisfied civil judgment. The judgment MULTIPLE EARNINGS GARNISHMENTS
wasentered orthe .... day of ...., ...., (year) by .... (County Circuit . . . .

or Federal District) Court. The case number of the action in which °- !f the debtadis earnings are already being garnisheed when
the judgment is entered is .... [and a transcript of the judgment \Mﬁ%rece"i"? th'fs ‘i"’t‘rr]n'ngs gar_nlzhr?ten’ihpllac? t]t"s earnings gar
enteredin this county in file number...]. The creditds total NISNMENINIo etect ine pay perod arter the fast or any prior earn

claim for the unsatisfied portion of this judgment phiatutory INgsgarnishments terminates. Notify the debtor of the amafunt
interestand costs is $.... the garnishment and notify thereditor of the amount owed on the

: ding garnishments by the endla#7th business day after you
The names and addresses last known to the creditor of the . . ; )
tiesto this proceeding are as follows: ‘Egegelvethese forms. If there are no prior pending earnings gar

E.F, Garnishee

nishmentsagainst the debtts earnings, place this earnings-gar

Debtor _ nishmentinto efect the pay period after you receive it.
Name: .... EARNINGS GARNISHMENTS LAST 13 WEEKS,
Address: .... EXCEPT FOR PUBLIC EMPLOYEES

Garnishee 6. The garnishment of the earnings of employees of the state of
Name: .... Wisconsinand its political subdivisions remain irfexft until the
Address: .... judgmentis satisfied. The garnishment of earningsotier

Creditor employeeswill affect the debtds earnings for all pay periods
Name: ... beginningwithin 13 weeks after you receive it, unlessdbétois

earningsare already being garnisheed. If this earnings garnish

Aqdress: mentis delayed under paragraphabove, it will afect the debt
Creditors Attorney or’s earnings for all pay periods beginning within 13 weeks after
Name: .... thefirst day of the pay period that you put this earnings garnish
Address: .... mentinto efect. If the amount claimed by the creditor is fully paid
Signature of Creditor or CreditsrAttorney: .... beforethe end of the 13 weeks, this earnings garnishment will ter
Date: ... Minateat that point.
(3) Theearnings garnishment forissued by the clerk under PAYING THE CREDITOR
s.812.35 (2)shall be in substantially the following form: 7.Between 5 and 10 business days after each paydayayf a
STATE OF WISCONSIN periodaffected by this earnings garnishment, pay the cre2as
CIRCUIT COURT: ... County of the debta's disposable earnings for that pay period. Payment
is complete upon mailing.
EFFECT OF COUR-ORDERED
A.B., Creditor ASSIGNMENTS FOR SUPPOR
VS. File or Reference Number .... 8. If the debtorhas assigned his or her earnings for support by
C.D. Debtor EARNINGSCourtorder those support payments take priority over &a#si
ar;d GARNISHMENT ingsgarnishment. If 25% or more of tbebtots disposable earn

. ingsis assigned for support by court ord#w not pay any part of
E.F, Garnishee the debtofs earnings to the creditoinstead, send the creditor a
statementf that fact by the end of the 7th business day after you
receivethese forms. If less than 25% of the delst@arningss
THE STATE OF WISCONSIN, @ the garnishee: assignedor support by court ordethe amount the creditor must

The creditor has been awarded a court judgment that has Bg#aid is reduced so that the total of earniagsigned and gar
beenpaid. As a result, the creditor claims that a total of $.... lsheeddoes noexceed 25% of the debtsrdisposable earnings.
owedby the debtqras follows: EXTENSIONS
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9. The debtor and creditor may agree in writing to extend this If you do nogualify for a complete exemption, but you will not
earningggarnishment for additional pay periods beginning withibe able toacquire the necessities of life for yourself and your
13 weeks after this earnings garnishment would otherwise-terdependents your earnings areeduced by this earnings garnish
nate. If you receive a written extension stipulation, and an-addnent,you may ask the court in which this earnings garnishment
tional garnishee fee for each extension, you rhasbr it unless wasfiled to increase your exemption or grant you other relief.

a different garnishment against this debdoearnings is served IF YOU NEED ASSISENCE
uponyou before the extension takefeet. In that case, the exten CONSUIT AN ATTORNEY
sion isvoid and you must return the extension fee to the party who

If you have earnings that are being garnisheed that are exempt

paidit to you. _ _ or subject to a defense, the sooner you file your answer or seek
(4) Thenotice of exemption served upon the garnishee undglief from the court, the sooner such relief can be provided. This
s.812.35 (4)shall be in substantially the following form: earningsgarnishment &cts your earnings in pay periods begin
STATE OF WISCONSIN ning within 13 weeks after it was served on genishee. du
CIRCUIT COUR: .... County may agree in writing wittthe creditor to extend it for additional
13-weekperiods until the debt is paid.
PENALTIES
A.B., Creditor If you wrongly claim an exemption or defense in bad faith, or
Vs. Eile or Reference Number if the creditor wrongly objects to your claim in dadh, the court
C.D., Debtor EXEMPTION NOTICEMaY order the person who acted in bad faith to pay court costs,

actualdamages and reasonable attorney fees.

and . EARNINGS GARNISHMENT (5) Thedebtots answer form under 812.37shall be in sub
E.F, Garnishee stantiallythe following form:

STATE OF WISCONSIN

CIRCUIT COUR: .... County

To the debtor:

The creditor was awarded a judgment agaiysti or your .
spouseby ... (County Circuit or FederBlistrict) Court on the .... A-B., Creditor

dayof ...., .... (year) That judgment not having been fully phiel, ~ VS. File or Reference Number ....
creditor hasnow filed a garnishment proceeding against yo&.D., Debtor EARNINGS GARNISHMENT
earningsfrom the garnisheeThis means that the creditor is seek and DEBITS ANSWER

ing to take somef your earnings to satisfy part or all of the judgg E Garnishee
mentagainst you or your spouse.

The total amount of the crediterclaim is as follows:

Unpaid balance on judgment My earnings are COMPLETMLEXEMPT from earnings gar
Unpaid postjudgment interest nishmentbecause:
Costs: ... 1. The judgment has been paid or is void.
a. Garnishment filing fee ... 2. | receive, am eligible fpor have within 6 months received,
b. Garnishee fee aid to families with dependent childrerglief funded by a relief
c. Service of process (estimate) block grant under chi9, relief provided by counties undsection
TOTAL 59.53(21) of the VWisconsin Statutes, medical assistance, supple

entalsecurityincome, food stamps, or veterans benefits based

By law, you are entitled to an exemption of not less than SO?PI need undeB8 USC 5010562 or section 45.351 (1) of theisy
of your disposable earningsolf “disposable earnings” are those,qnsinStatutes.

remainingafter social security and federal and state income taxe

arewnhheld.. . .. portby court order
Your earnings are completely exempt from garnishment if: .. 4. My household income is less than plageerty line, or this gar
1. Your household income is below the federal poverty levglishmentwould cause that to happen. ’
Seethe enclosed schedules and worksheet to determine if you | have another defense to this earnings garnishment (explain
qualify for this exemption. briefly).
2. You receive aid to families with dependent children, relief
fundedby a relief block grant under cH9, relief provided by ~~ """ """ T
counties under section §9.53 (21)of the Wsconsin Statutes, ~** " " """ """ L DN C
medicalassistance, supplemental secuiityome, food stamps, , | understand that| claim a complete exemption or defense in
or veterans benefits based on need us8aUSC 5010 562 or  Padfaith, I may be held liable to the creditor for actual damages,
section45.351 (1) of the \consin Statutes, or have receive@0Stsand reasonable attorney fees.
thesebenefits within the past 6 months. DATE ..

To the garnishee:

® o

» v

S3. At least 25% of my disposable earningsaasigned for sup

Signature of Debtor ....

3. At least 25%f your disposable earnings are assigned by Address ...
court order for support. elephone Number ....
If the garnishment of 20% of your disposable income would Date Received by Garnishee ...

resultin the income of your household being below the poverty (6) The creditors objectionto the debtds answer and
line, the garnishment is limited to the amount of your householdiemandfor hearing shall be in substantially the following form:
incomein excess of the poverty line. STATE OF WISCONSIN

If you qualify for a complete exemption for a limit on the CIRCUIT COURT: .... County
amount of the garnishment to the amount that your housshold’
incomeexceeds the poverty line, you must givemail a copy of

the enclosed debtts answer form tdhe garnishee in order toA-B., Creditor File or Reference Number ....

receivethat increased exemption. vs. OBJECTION T
If your circumstances change while the garnishment is hD., Debtor DEBY'S ANSWER

effect,you may file a new answer at any time. and AND DEMAND FOR HEARING
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812.44 GARNISHMENT Updated 13-14Wis. Stats. Database 10

EARNINGS GARNISHMENT To the best of my knowledge, the debsazurrent address:

E.F, Garnishee

is.the same as that stated in the notice | filed to commence this
To the Clerk of Circuit Court: earirélr;l%s\a,%armshment.
| hereby object to the debteranswer and demaachearing to I understand that if | object to the debomnswer in bad faith,

resolvethe issues in controversyy statute, this hearing must be -
By 9 | may be held liable to the debtor for actual damages, costs and rea

held as soon as practicable after this objecaod demand are bl ¢
filed. | object to the debtts answer for the following reasonsSonableattorney fees. _ _
Date: .... Creditor or Creditds Attorney: ....

(explainbriefly):
................................................... Address: .....
History: 1993 a. 80490, 1995 a. 27224 1997 a. 35250, 291, 1999 a. 322001

a. 38 2003 a. 1382009 a. 28
NOTE: 1993 Wis. Act 80contains judicial council notes.

Please schedule this hearing and notify all parties.
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