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CHAPTER 770
DOMESTIC PARTNERSHIP
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770.001 Declaration of policy. The legislature finds that it afterreceiving the application for the declaration of domestic part
is in the interests of the citizens of this state to establish and pmership.

vide the parameters for a legal status of domestitnership. The 2. The county clerk maat his or her discretion, issue a decla
legislaturefurther finds that the legal status of domestic pattnefation of domestic partnership less than 5 days after application if
ship asestablished in this chapter is not substantially similar the applicant pays an additional fee of not more than $10 to cover

that of marriage. Nothing in this chapter shall be construed agnyincreased processing cost incurred by the couFitg county
inconsistenwith or a violationof article XIll, section 130f the clerk shall pay this fee into the county treasury

Wli_is_sctgrnsig(%gr;sggution. (c) No declaration of domestic partnership mayismied
istory: . e - . A
Chapter770 is constitutional based on the presumption of constitutionedéy _unlessthe appllcatlon.for It is sub'_scr!bed to .by the part_les Inten.d
plaintiffs’ failure to meet the burden of proof, and the evidence reviewed from tHeg to form thedomestic partnership; it contains the social security
drafting and ratification process. The plain language of the amendment prohififamberof each party who hassocial security number; and it is
only a status “identical or substantialjmilar to” marriage, and by implication it ¢ : : . :
doesnot prohibit what is not identical or substantially similar thereto. There awﬁd with the clerkwho issues the declaration of domestic partner
importantstatutory distinctions in the walye state treats marriage and domestie parSNIp.
nershipsand important dierences in thésts of benefits and obligations that inhere i
in the two types of relationships. ApplingWalker, 2014 W196, ___ Ws. 2d ___, (d) 1.' . Ea.Ch party Sha." presem“SfaCtorydocume.ntary proof
850N.W.2d 940 11-1572 of identification and residence and stadtear or afirm, to the
Understandingdomestic Partnerships ini¥¢onsin. Sweet. ®/ Law Nov. 2009. applicationbefore the clerk who it issue the declaration of
o _ domesticpartnership. In addition to the social security number of
770.01 Definitions. In this chapter: eachpartywho has a social security numbiére application shall
(1) “Domesticpartner” means an individual who has signedontainsuch informational itemas the state registrar of vital sta
andfiled a declaration of domestic partnership in tfigefof the tisticsdirects. The portion of the application form that is collected
registerof deeds of the county in which he or she resides. for statistical purposes only shall indicétet the address of an
(2) “Domestic partnership” means the legal relationship thaPplicantmay be provided by a county clerk to a law enforcement
is formed between 2 individuals under this chapter officer under the conditions specified under'80.18 (2)
History: 2009 a. 28 2. Each applicant shall exhibit to thkerk a certified copy of
a birth certificate, and each applicant shall subndbpy of any
770.05 Criteria for forming a domestic partnership. judgment,certificate of termination of domestic partnership, or
Two individuals may form a domestic partnership if they satisfjeathcertificate afiecting the domestic partnership statusarly

all of the following criteria: applicablebirth certificate, death certificate, notice of termination
(1) Eachindividual is at least 18 years old and capableoof Of domestic partnership, gudgment is unobtainable, other satis
sentingto the domestic partnership. factory documentary proof may be presented instead. Whenever

. L ; . . . theclerk is not satisfied with the documentary proof presented, he
(2) Neitherindividual is married to, or in a domestic par1.tnerOr she shall submit the proof, for an opinion as to itiency,

shipwith, angthgr.mdlwdual. . _ to ajudge of a court of record in the county of application.
Vicuals may Share & common residence even f any of the fg) (2) I Sub.(1) and 5.770.05are complied with, the county
lowing applies: %\erksha}ll issue a declaration of domestic partnerstih each
) o ) . declarationof domestic partnership the county clerk shall provide

(a) Only one of the individuals hasgal ownership of the resi 3 pamphlet describing the causes arfda$ of fetal alcohol syn
dence. drome. After the application for the declaration of domestic-part

(b) One or both of the individuals have arremore additional nershipis filed, the clerk shall, upon the sworn statement of either
residencesiot shared with the other individual. of the applicants, correct any erroneous, falseinsuficient

(c) One of the individuals leaves the common residevite Statemenin the application that comes to the clerittention and
theintent to return. shallnotify the other applicant of the correction, as soon as reason

(4) The 2 individuals are not nearer of kin to each other th Iytp0§szig)(l)g. 28
2nd cousins, whether of the whole or half blood or by adoption.™***"" &

(5) The individuals are members of the same sex. 770.10 Completion and filing of declaration. In order to
History: 2009 a. 28 form the legal status of domestic partners, the individuals shall
completethedeclaration of domestic partnership, sign the decla

770.07 Application and declaration. (1) (a) Individuals raiion having their signatures acknowledged before a naag
who wish to form a domestic partnership shall apply on or after téﬁbmitthe declaration to the register @éeds of the county in

31stday beginning after July 1, 20G8y a declaration of domestic \yhich they reside. The register of deeds stedbrd the declara

partnershigto the county clerk of the counity which at least one t"on and forward the original to the state registrar of vital statistics.
of the individuals has resided for at least 30 days immediateMistory: 2009 a. 28

beforeapplying.
(b) 1. Except as provided in sutad. the countyclerk may not 770.12 Terminating a domestic partnership. (1) (a) A
issuea declaration of domestic partnership until at least 5 dagemesticpartner may terminate the domestic partnership by filing
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a completed notice of termination of domestic partnership form (2) Thestate registrar of vital statistics shall prepare the forms
with the county clerk who issued the declaration of dompatie  undersub.(1) and distribute the forms in digient quantities to
nershipand paying the fee under®0.17 The notice must be eachcounty clerk.
sighedby one or both domestic partners and notarized. History: 2009 a. 28

(b) If the notice under pafa) is signed by only one of the
domesticpartners, that individual must also file with the county70.17 Fees to county clerk. Each county clerishall
clerk an afidavit stating either of the following: receiveas a fee for each declaration of domestic partnership

1. That the othedomestic partner has been served in Writing'?suedand for each certificate of termination of domestic pattner
in the manner provided under891.11 that a notice of termina ShIpI'SSUE‘_d the same amotuhat the clerk receives for issuing a
tion of domestic partnership is being filed with the cowrlerk. Marriagelicense under s765.15 Of the amounthat the clerk

2. That the domestic partner seeking termination has be&feivesunder this section, the clerk shall pay into the state
unableto locate the other domestic partadter making reasen Sury the same amount that the clerk pays into the stedsury

ableefforts and that noticeo the other domestic partner has beeffom the fee collected for issuing a marriage license. The remain
madeby publication as provided in sut2). dershall become a part of the funds of the county

(2) If a domestic partner who is seeking to terminate theS1o: 2009 a. 282013 a. 20

domesticpartnership is unable to find the other domgsdicner
aftermakingreasonable &irts, the domestic partner seeking ter770'18 Records. (1) The county clerk shall keep among the

mination may povide notice by pubication i a newspaper dFe T e ofce s Sutabie bk caled U secaaton o
generalcirculation in the county in which the residence mo P P P

: : . cordof the applications for and the issuing of all declarations of
L%ceednntg/tsﬁg ﬁfbﬁghgl; rgggetit;] %irént?rfels locatétie notice domesticpartnershipand of all other matters which the clerk is

(3) Uponreceiving a completed, signed, and notarizetice requiredby this chapter to ascertain related to the rights of any per

N . ; i sonto obtain a declaration of domestic partnerstip. applica
of termination of domestic partnership, thisdaivit under sub(1) o may be recorded by entering into the docket the completed

(b) if required, andhe fee under §.70.17 the county clerk shall applicationform, with any portion collected only for statistical

issueto the domestic partner filing tietice of termination a cer ; : :
tificate of termination of domestic partnership. The domest ggﬁ%ﬁgﬁ;ﬁn&vﬁdén 'fl'ohre St?l(i:clairnasfloencticgnd(?rrgiirlr?in%atlir(gﬂesgﬁ
partner shall submit the certificate of termination of domes P P P

partnershigo the register of deeds of the county in which the de esduring ofice hours. . .
larationof domestic partnership is recordethe register of deeds ~ (2) A countyclerk may provide the name of a declaration of
shallrecord the certificate and forward the original to the segge domestic partnership applicant and, from the portion thé
istrar of vital statistics. applicationform that is collected for statisticalirposes, as speci
(4) (a) Except as provided in pab), the termination of a fied under sub(1), mayprovide the address of the declaration of

domesticpartnership is éctive 90 days after the certificate ofdomesticpartnership applicant to a law enforcemeriicef, as

terminationof domestic partnership is recorded under §g)p. ~ definedin s.51.01(11). A county clerk shall provide the name
(b) If a party to a domestic partnership enters into a marriagad:f it is available, the address, to a law enforceméitesiwho

thatis recognized asalid in this state, the domestic partnershi guestsin writing, the name and address for the performance of

is automatically terminated on the date of the marriage ninvestigation or the service of a warrant. If a county clerk has
History: 2009 a. 28 ' not destroyed the portion of the declaratwfrdomestic partner

ship application fornthat is collected for statistical purposes, he
770.15 Forms. (1) The application and declaratioof or she shall keep the information on the portmnfidential,
domesticpartnership under $70.07and the notice dermination exceptas authorized under this subsection. Wirdten request is
of domestic partnership and certificate of termination of domestitadeby a law enforcement faider under this subsection, the
partnershipunder s770.12shallcontain such information as thecountyclerk shall keephe request with the declaration of domes
stateregistrar of vital statistics determinisnecessaryThe form tic partnership application form. If the county clerk destroys the
for the declaration of domestic partnership shall require both indieclarationof domestic partnership application form, heshe
vidualsforming a domestic partnershipgign the form and attest shall also destroy the written request.
to satisfying all of the criteria unders70.05 (1)to (5). History: 2009 a. 28
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