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CHAPTER 889
DOCUMENTARY AND RECORD EVIDENCE

889.01 Publicationby state as evidence of laws. 889.14 Proof of unrecorded proceedings before municipal judge.
889.02 Publicationby other states and United States as evidence of laws and re§89.15 Proceedings of other courts as evidence.
lations. 889.16 Judgment of foreign justice.
889.03 Copiescertified by state law librarian; fees. 889.17 Conveyances and record thereof.
889.04 County and municipal ordinances. 889.18 Official records.
889.05 Common law of sister states. 889.19 Pedigree recitals in deeds and wills.
889.06 Alien laws. 889.23 Acknowledged writings, evidence.
889.07 Court records and copies. 889.24 Conveyance, how proved.
889.08 Copies, how certified, presumptions. 889.241 How made when grantor refuses.
889.09 Certification of nonfiling. 889.242 How, when witnesses dead.
889.10 Official certificates, etc. 889.243 Witnesses, how subpoenaed; neglect to appear
889.11 Reporters transcript as evidence. 889.28 Proof of age.
889.13 Transcript of municipal court records. 889.29 Photographic copies of business records as evidence.

889.01 Publication by state as evidence of laws. Books, tobe filed. Keller vKraft, 2005 WI App 102281 Ws. 2d 784698 N.W2d 843
pamphletsand other documents purporting to be printed by tig-1315

stateascopies of its statutes, legislative acts and resolutions, s . .
ateand assembly journals or orders, rules, regulations or decisigg .05 Common law of sister states. The unwritten or

: NG - monlaw of any state or territory of the United States foex
of any of its boards, departments, commissions or agencies, gy parolev)i/dence and by t);le books of reports of cgses
primafacie evidence that they are such publications as they p! !

portto be, and are correct copies of such statutes, acts, resolutioélsu,Glgedn Its courts.

journals, orders, rules, regulations and decisions, respective
andsuch printed journals of said housesspectivelyare prima
facie evidence of their proceedings.

5’89.06 Alien laws. Foreign laws may be proved by parolevi
dence;butif it shall appear that the law in question is contained
in a written statute or code the court nrajectany evidence of

889.02 Publication by other states and United States suchlaw that is not accompanied by a copy thereof.

as evidence of laws and regulations. Books, pamphlets and ggg 07 court records and copies. The original records,

otherdocuments purporting toe printed by the United States Olhapersand files in or concerning aragtion or proceeding of any

anystate or territory thereof as copies of its statuesgressional n5treor description in any court of the stabejng produced by

or legislative acts ansolutionsor as copies of orders, rules, ¥eghe legal custodian thereof, shall be receivable in evidence-when
ulationsor decisionsof any state or federal board, departmeng,errelevant; and a certified copy thereof shall be received with
commissionor agencyare presumptive evidence of such statutefie efiect as the original.

acts,resolutions, orders, rules, regulations or decisions.

) . ) . 889.08 Copies, how  certified, presumptions.
889.03 Copies certified by state law librarian; fees. (1) Whenevenr certified copy is allowed by law to be evidence,
Matter contained in any book or pamphlet in the state law librahe copy shall be certified by the legal custodian of the original to
purporting to be a copy of the opinion of any court, or of any stgfavebeen compared by the custodian with the original, and to be
ute, law act or resolution of any state, territafye United States, a true copy thereof or eorrect transcript therefrom, or to be a
or any foreign countrycertified by the state law librarian, is primaphotographof theoriginal. The certificate must be under the-cus
facie evidence of the contents of such opinion, statavg,act or  todian'sofficial seal or under the seal of the court, public body or
resolution. The fee for such certification is the same as that preoard, whose custodian the custodian is, when the custodian,
vided for similar certification by the clerk of the supreme courtcourt, body or board is required to have or keep such seal.

History: 1987 a. 50 (2) Theexecutive dicer, secretary or chief clerk of any state

- . agency,and in agencies headed by one person, the head of the
889.04 County and municipal ordinances. Matter ,qancyor his or her depufyre,for the purposes of this section and
enteredor recorded in any ordinance or record book under >889.09 the legal custodians of the files and records of their
59.23(2) (b) 60.33 (1)and(2), 61.25 (3)and62.09 (1) (c)or  zgencies.in agencies having divisions, the heads of divisions are
printedin any newspapgbook, pamphlet, or other forpurport  5i5g jegal custodians of the files and records of their divisions.
ing to be so published, entered or recorded by any colawiy,  «giaeagency” as used herein meanslégslature, any diter,

city or village in this state as a copy of its ordinance, bylesolu  5ard, commission, department or bureau of the sjaternment

tion or regulation, igprima facie evidence thereof; and after %}1ndthe state historical society

yearsfrom the date of such publication, entry or recording suc (3) Any certificate purporting to be signed, or sigru

booqu pamphlet .Shal.l be concluswe proof of tbgulanty.of the sealedas authorized by lavghall bepresumptive evidence that

adopltlo_nand publication of the ordinance, bylawsolution or ;"\ a5 signed by the properfiotr, and if sealed, that it has the

regulation. ' - >
History: 1975 c. 14; 1983 a. 533.36; 1995 a. 201 pr?ﬁﬁé:&ﬂfméﬁﬂi’n‘zﬁ%igt when the law requires an additional
Proofof publication of an ordinance that did not textually conform to the ordinangee 9 o

was cured by this section. City of Lake GenevaSmuda,’5 Ws. 2d 532249 (4) Theseal need not beffed to a copy of a rule or order

N.W.2d783(1977). madeby a court, or of any paper filed therein, when such copy is

This section applies only to procedural errors in the adopgiogess. County : ;
boardapproval of a town zoning ordinance is not part of the adoption process. sféﬁﬁdm the same court or before anylmr thereof.

v. ITOWHdof fSpidethakel49dWs. 2d 238441 N-WdZd 250(Ctd Adpp- 3989%_. . (5) When a certified copy of any recoqgper or instrument
n order for a charter ordinance to be entered or recorded under this section ind i ; ; ;
proceduresf s. 66.0101 must be followed, which include a two-thirds vote ?lfl%‘ny kind |smadere_ce|vable In ewder.]ce such copy shall have
approvalby the common council, publication of notices, filing of a certified cop())‘he same ééct as evidence as the original.
with the secretary of state, and a 60—day waiting period to allow a referendum petitiollistory: 1993 a. 486
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Whenthe defendard’ driving record was certified under s. 909.02 (1), the triaflirected by ss889.07and889.080r by acts of congress, or the

courterred in applying certification requirements under s. 889.08 (1). Stagésy : fatp f
134Wis. 2d 441397 N.W2d 498(Ct. App. 1986). laws of such state, territory or district, or of such foreign country

A copyof an oficial record may be admitted in evidence if it is certified as correct . . . "

in accordance with s. 909.02 (4) even though the certification does not coitiply 889.16 Judgment of foreign justice. A certified copy of
$.889.08 (1). 63 AttyGen. 605. therecord of the judicial proceedings of any foreign courtafiot

e - . recordwith a certificate of magistracyfaded, signed and sealed
889.09 Certification of nonfiling. (1) Whenever any &f b ; X -

the clerk of a court of record in the county or district where such

certo whom the legal custody of any documiealongs shall cer y ; il a ¢ h :
tify, under his or her @itial seal if he or she shall have atiyat proceedingsvere had, shall be admissible in evidence in all cases.

the oficer hasmade diligent examination in his or heficé for
thedocument, and that it cannot be found or thatdocument had

BOt been filed or re.%orded irf' T}is ?r hefics, th.]‘?. c(;ertificate shall ter of deeds, and thecord thereof and a certified copy of any such
epresumptive evidence of the fact so certified. recordor of any such filednstrument, is admissible in evidence

(2) Thecertificate of the legal custodiarfi the records of any without further proof thereof, and the record and copies shall have
public licensing oficer, boardor body that the custodian has madgke effect with the original.

diligent examination of the fileand records of the custodian’

office and that the custodian can find no record of a license iss@®$.18 Official records. (1) CHIROPRACTORS. The record
to a named person or thadne has been issued to such persopy the county clerk of license eertificate under s146.02shall
specifyingthekind of license in question, shall be evidence thalot be evidence on behalf of theensee or certificate holder with

889.17 Conveyances and record thereof. Every instrd
mententitled by law to be recorded or filed in théaaf of a regis

nonehas been issued. out production of the license or certificate or competidence
History: 1993 a. 486 from the board or body that issued the same.
889.10 Official certificates, etc. When a public dicer is (2) Copiesas EVIDENCE. A certified copy of any written or

printed matter preserved pursuant to law in any publficefor
dwith any public dficer in this state, oof the United States, is

by the oficer in the course of the figer’s oficial duty and to file admissiblein evidence whenever and wherever the original is

or depositit in a public ofice such certificate or fflavit when so admissibleand with like efect. _
filed or deposited shall be received as presumptive evidence of thé3) COPIESDUTY TOMAKE. Any such diicer of this state who,

factstherein stated unless itsf@dt is declared by some specialwhen tendered the legile therefor and requested to furnish such

provisionof law. certified copy shall unreasonably refuse to comply with such
History: 1993 a. 486 requestshall forfeit not less than $20 nor more than $100, one-

half to the person prosecuting therefor

889.11 Reporter’s transcript as evidence. Any writing History: Sup. Ct. Order59 Wis. 2d R1, R5 (1973).

certified by the oficial reporter of any court to have been carefull This section does not make admissible police accident reports that contain hearsay

compareday the reporter with the reportslminutes of testimony )(élré:?g)cllusmns. \W\der v. Classified Risk Ins. Cel7 Ws. 2d 286177 N.W2d 109

andproceedings taken on any trial or hearing in such court, angnile sub. (2) does not refer to admission into evidence of copies offitialof

to be a true and correct transcript of all or a specified portionrgﬁordsfrom other states, other authority admits those documenggan@iState 55

suchminutes, and to be a correstatement of the evidence and'S-2d 36 221 N.w2d 823(1974). . .

. . . . f .~ A certifiedcopy of an order by the transportation department revoking the-defen
proceedmg$1ad on such triadr hearing, shall be received in-evi gantsdrivers license was admissible under sub. (2). The ideoftitye defendant
dencewith thesame dgct as the oral testimony of such reportessthe one whose license had been revoked was prima facie established where the
to the facts so certified. namewas not common. StateMullis, 81 Wis. 2d 454260 N.W2d 696(1978).

History: 1993 a. 486 . . . .
A partial transcript included in the appeal record by stipulation of the parties CO§§9.19 Pedigree recitals in deeds and wills. Any deed,
not be consideredompetent evidence since it did not include a certification by Bnortgage Jand contract or other conveyance that has loegn

shorthandeporter Fells v State 65 Ws. 2d 525223 N.W2d 507(1974). recordedn theproper registés office for 20 years, and any will
88913 T int of icial ¢ ds. A certi thathasbeen admitted to probate, containing a recital in respect
: ranscript of municipal court records. A certr 4, pedigree, blood relationship, marriage, celibagoption or

fied transcript from the original records, papers and files in of CO§lsscentand being in other respects admissiblevidence, shall
cerningany action or proceeding in municipal court is not admig 5 ymitted as prima facie evidence that the recital is true.
sible in evidence outside of the countinless there isfited a = = 410y 1909 a. 162

certificateof the clerkof the circuit court of the countynder seal,
that the person who certified the transcript was, at the date therggb.23 Acknowledged writings, evidence. Every written
amunicipal judge of the countgr other person having legal eus instrument,except promissory notes and bills of exchange, and
tody of the books anghapers; and if the judgment was renderegills, may be proved or acknowledged in the manner now pro
by anotherthat such other was, at the date of the rendition of theied by law fortaking the proof or acknowledgment of corvey
judgment,a municipal judge of the county ancesof real estate and when so proved and acknowledged shall
History: 1977 c. 305 ) , be competent evidence whenever it is relevaaty instrument,
e s 00y <ase I Proper feuich s atested but which is not required by karbe witnessed,
may be proved as though there were no subscribing witness

889.14 Proof of unrecorded proceedings before thereto.

municipal judge. The proceedings in any causad before a  History: Sup. Ct. Ordei59 Ws. 2d R6 (1973). , _

municipaljudge, not reduced tariting by the municipal judge, ,rde, s Hdauit simee e ACkNOWIECImENt LSt be By the Saner of e matr

nor being the contents of any paper or document prodoefle  ment. Whalen v State Farm Mut. Auto. Ins. C61 Ws. 2d 635187 N.W2d 820

the municipal judge, and the contentsasfy such paper or docu

mentas shall have been lost or destroyed, may be proved by 889.24 Conveyance, how proved. Whenany grantor shall

oathof the municipal judge. die or depart from or resideut of this state, not having acknewl
History: 1985 a. 332 edgedthe grantdis conveyance, the due execution thereof may be

] ) provedby any competent subscribing witness thereto befoye

889.15 Proceedings of other courts as evidence. The courtof record; if all the subscribing witnesses to such deed shall

recordsand judicial proceedings of any court of the United Statase deador out of this state the same may be proved before any such

or of any state or territorgr district thereof and of any foreign court by proving the handwriting of the grantor and of any-sub

country,and copies thereof, shall be admissible in evidence in gribingwitness thereto.

casesn this state when authenticatedcertified in the manner  History: 1993 a. 486

requiredor authorized by law to make a certificate didafvit
touchingan act performed by thefufer or to a fact ascertaine
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889.241 How made when grantor refuses. If any grantor 889.28 Proof of age. The circuit court ofiny county may
residingin this state refuses to acknowledge his or her cenvayponapplication and satisfactory proof madegke a certificate
ance,the grantee or any person claiming under the grantge specifyingthe age, place of birth and parentage of any resident of
applyto the circuit judge in the county where the land lies or whettge county or of any person born the county Such certificate
the grantor or any subscribing witness to the conveyance residasa duplicate or a certified copy thereof, whecorded in the
Thejudge shall then issue a summons to the grantor to appeasffite of the register of deeds, shall fséma facie evidence of the
acertain time and place before the judgéear the testimony of factstherein stated.
the subscribing witnesses to the conveyance. The summviths, History: 1977 c. 44%.497, 1993 a. 301
acopy of the conveyance annexed, shall be served at least 7 days
beforethe time therein assigned for proving twmveyance. At 889.29 Photographic copies of business records as
the time mentioned in the summons or at any time to which teidence. (1) If any business, institutioor member of a profes
hearingmay be adjourned the due execution of the conveyargienor calling in the regular course of business or activity has kept
may be proved by the testimom§ one or more of the subscribingor recorded any memorandum, writirgntry print, representa
witnesses.If the conveyances proved to the satisfaction of thetion or combination thereof, of any act, transaction, occurrence or
judge,he or she shall certify the conveyance, and in such eertiivent,and in the regular course of business has caused any or all
catethe judge shall note the presence or absence of the grant@mfdbe same to be recorded, copied or reproduced bylsotp
thefact may be. graphic, photostatic, microfilm,microcard, miniature photo
History: 1977 c. 4491979 c. 32 graphic,or other process which accurately reproduces or forms a
. ., durablemedium for so reproducing the original, or toreeorded
889.242 How, when witnesses dead. If any grantor resid o an gptical disk or in electronic format, the original may be
ing in this state refuses to acknowledge the grasmnveyance destroyedn the regular course of business, unless its preservation
andall the subscribing witnesses thereto are dead or out of [Bgaquired by law Such reproduction or optical disk record, when
state,it may be proved before any court of record by proving thequcedo comprehensible format and when satisfactorily identi
handwritingof the grantor or of any subscribing witness, upon thg,j s as admissible in evidence as the original itself in any judi
courtfirst summoning the grantor to hear the testimony as piga) or administrative proceeding whether the original is in-exis
V|ded|n-s.889.241 tenceor not and an enlgement or facsimilef such reproduction
History: 1993 a. 486 of a record or an enlged copy of a record generafenn an orig
889.243 Witnesses, how subpoenaed; neglect to Nalrecord stored in optical disk or electrofocmat is likewise

appear. The court before whom any conveyance may be p,@dmissiblein evidence if the original reproduction is in existence
sented to be proved, as provided in&89.24t0 889.243 may and available forinspection under direction of court. The
issue subpoenas to the subscribing witnesses or others, iRfgoductionof a reproduced record, ergament orfacsimile,
required,to appear and testify touching te&ecution of such doesnot preclude admission of the original. No such record is
deed which subpoenas may be served in any part of this state; Higfimissiblesolely because it is in electronic format.

every person so subpoenaed who, without reasonable cause(2) This section does not apply to public records.

neglectso appear or refuses to answer on oath touchinméte (3) This section shall be so interpreted and construed as to
tersaforesaid shall be liable to the party injured in the sum of $18flectuatdts general purposef making uniform the law of those
damagesnd for such further damages as the party may sustgiaiteswvhich enact it.

thereby,and may also be punishead for a contempt by the court. History: 1985 a. 1801993 a. 1721995 a. 272003 a. 294
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