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CHAPTER 788

ARBITRATION
788.01 Arbitration clauses in contracts enforceable. 788.10 Vacation of award, rehearing by arbitrators.
788.015 Agreement to arbitrate real estate transaction disputes. 788.11 Modification of award.
788.02 Stay of action to permit arbitration. 788.12 Judgment.
788.03 Court order to arbitrate; procedure. 788.13 Notice of motion to change award.
788.04 Arbitrators, how chosen. 788.14 Papersdfiled with motion regarding award; entry of judgmenfeef of
788.05 Court procedure. judgment.
788.06 Hearings before arbitrators; procedure. 788.15 Appealfrom order or judgment.
788.07 Depositions. 788.17 Title of act.
788.08 Written awards. 788.18 Not retroactive.

788.09 Court confirmation award, time limit.

788.01 Arbitration clauses in contracts enforceable. A tratedand specifya term during which the parties agree to be
provisionin any written contract to settle by arbitration a contrdooundby the agreement.

versythereafter arising out of the contract, or out of the refusal tdHistory: 1991 a. 163

performthe whole or any part of the contract, or an agreement in

writing between 2 or more persons to submit to arbitration a$8.02 Stay of action to permit arbitration. If any suit or
controversyexisting between them at the time of the agreeoentproceedingbe brought upon any issue referable to arbitration
submit, shall be valid, irrevocable and enforceable exeguin  underan agreement in writing for such arbitration, the court in
suchgrounds as exist &w or in equity for the revocation of anywhich such suit ispending, upon being satisfied that the issue
contract. This chapter shall not applp contracts between involved in such suit or proceeding is referable to arbitration
employersand employees, or between employers assbcia undersuch an agreement, shall on application of one of the parties
tions of employees, except as provided inkl.1Q nor to agree  staythe trial of the action until such arbitration has been had in
mentsto arbitrate disputes under1.143 (6s)or 230.44 (4) accordancevith the terms of the agreement, providing the appli

(bm). cant for the stay is not in default in proceeding with such arbitra
History: 1979 c. 3%.64; Stats. 1979 §/88.01;1993 a. 161997 a. 237254, 2001 tion.
a.38 History: 1979 c. 3%.64; Stats. 1979 s. 788.02.

An insurefs refusal to either pay the plaifitif claim undethe uninsured motorist  Commencinglitigation did not waive a contractual right to arbitration. J.J.
provisionof its automobile policy or to submit to arbitrationder an arbitration - Andrews,inc. v Midland, 164 Ws. 2d 215474 N.W2d 756(Ct. App. 1991).
clausethat could be invoked by either party constituted a breach of the contract ange ignt to arbitrate may be waived. Conduct that allows an action to proceed to
aV\&aéver oflthecmggr\(/é\‘s ”%r&t }]c_)sleztg;d'\?r\r/l\?zndd ggg'gg;'%n' CollicatEiconomy Fire  , yoint where theurpose of arbitration is frustrated estops a party from claiming a
andCasualty Cof 'S. O : ( ). ) _ rightto arbitration. Meyer.\Classified Ins. Corf.79 Ws. 2d 386507 N.W2d 149

Failureto comply with provisions of ch. 298 [now ch. 788] constitutes waiver qiCt. App. 1993).
the contractual right to arbitration. State ex rel. CaBharlesy1 Ws. 2d 85237
N.W.2d 29(1976). . )

If the intent of the parties is not clearly expressed, the court favors construing7z§8-_03 Court order to a_rbltrate, procedure. The party
arbitrationagreement as statutory rather than common law arbitration. Stradingeaggrievedby the alleged failure, neglect or refusal of another to
City of Whitewater89 Ws. 2d 19277 N.W2d 827(1979). performunder a written agreement farbitration may petition

Although courts have common law jurisdiction to enforce arbitration angeds P .
erally, they cannot enforce an award againsstage absent express legislative autho21Y court of record having jurisdiction of the parties or of the prop

rization. State ex rel. @aching Assistants Associates MW-Madison96 Wis. 2d  erty for an order directing that such arbitration proceegras
Aé92,st2902 N.W2d 657(Ct. App. 1980). But see also the not&tate v. P.G. Miron videdfor in such agreement. Five days’ notice in Wrmngmh
onst. Co. S - .
Municipal labor arbitration is within the scope of ch. 788. Milwaukestrict applicationshall be served u_pon the party in defal."t' Service
Council48v. Milwaukee Sewerage Commissidf)7 Ws. 2d 590321 N.wzd 309 thereofshall be made as provided by law for the servicesoina
(Ct. App. 1982). mons. The court shall hear the parties, and upon being satisfied
Insurancecoverage is a proper matter for arbitration. Maryland Casualty.Co.phat the making of the agreement for arbitratiohe failure to

Seidenspinned 81 Ws. 2d 950512 N.W2d 186(Ct. App. 1994). 2 e
Sovereignmmunity is not applicable to arbitration and there need not be speci omply therewith isnot in issue, the court shall make an order

statutoryauthority for the state to be subject to the arbitration provisions of ch. 7&8rectingthe parties to proceed to arbitration in accordavitte

Statev. RG. Miron Construction Cdl81 Ws. 2d 1045512 N.W2d 499(1994). theterms of the agreement. If the makinghaf arbitration agree
Preclusiondoctrines preventing rehearing identical claims are applicable to a mantor the failure neglect or refusal to perform the same is in

limited extent in arbitration cases. Dane Countipane County Union Local 6310 . ! . .

Wis. 2d 267 565 N.W2d 540(Ct. App.1997)96-0359 !ssue,yhe_court shall proceed summarily to the trial thereo_holf
Whetherthe parties agreed smbmit an issue to arbitration is a question of law fojury trial is demanded, the court shall hear and determine such

the courts to decide. Kimberly Area School Districkdanovec222 Ws. 2d 27586 H H H i
NW.2d41 (Ct. App. 1998)98.-0783 issue. Where such an issue is raised, either party aragr before

Thetrial court erred in ruling that thenavailability of the arbitrator named in an the return day of the notice of application, demand a jury trial of
agreementesulted in a dissolution of the agreemeatbitration provision. When such issue, and upon such demand the court shall make an order

the primary purpose of thdispute resolution provision in the agreement is to arbitra ; i i
disputeghat arise between the parties, the unavailability of the named arbitrator d errng the issue to a Jury summoned and selected under s.

not nullify an arbitration provision. Madisore&chers, Inc..WMisconsin Education 6.06 If thejury finds that no agreement in writing for arbitra
AssociationCouncil,2005 WI App 180285 Ws. 2d 737703 N.W2d 71.,04-1053  tion was made or that there is no defawlproceeding thereunder
Commercialarbitration agreements: let the signers beware. 61 MLR 466. the proceeding shall be dismissed. If the jury finds thaigme
i i mentfor arbitration wasnade in writing and that there is a default
788.015 Agreement to arbitrate real estate transaction iy proceeding thereundehe court shall make an order summarily

disputes. A provision in any written agreement between & pugjirectingthe parties to proceed with the arbitration in accordance
chaseror seller of real estate and a real estate brokdretween \ith the terms thereof.

apurchaser andeller of real estate, to submit to arbitration any pisory: Sup. Ct. Order67 Wis. 2d 585, 775 (19751977 c. 18%.135 1979 c.
controversybetween them arising out of the real estate transactigrs.64; Stats. 1979 s. 788.03; Sup. Ct. Order 8&:08 207 Ws. 2d xv (1997).

is valid, irrevocable and enforceable except upon any grounds than insured who acceded to the instseefusal tq arbitrate the insuredininsured
existat law or in equity fothe revocation of any agreement. Thggtorlstclalm until afterthe insured passengers’ claims were litigated was not an

. . . “aggrievedparty” within the meaning of this section.owhington v Farmers Insur
agreemenmayllmlt the types of controversies requwed to bE-arbhnceExchange77 Ws. 2d 508253 N.W2d 76(1977).
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In the absence of a reservation of rights, “partial participation” in the arbitratiqf88.07 Depositions. Upon petition, approved by the arbitra
processmay estop a party from challenging an arbitration agreement. Plfgrést P .
mentCorp. v Reed 156 Ws. 2d 677457 N-W2d 544(Ct. App. 1990). torsor by a majority of them, any court of recordaind for the
countyin which such arbitrators, or a majority of them, are sitting
788.04 Arbitrators, how chosen. (1) If, in the agreement, f8Y dll)(ect the taklrrl]g of depositions to bg fuse%as evidence before
provisionis made for anethod of naming or appointing an arbitrath€ arbitrators, in the same manner and for the same reasons as

tor or arbitrators or an umpire that method shall be followiéd. Providedby law for the taking oflepositions in suits or proceed

; ; ; ; ; - 1aANgs pending in the courts of record in this state.
no method is provided in thegreement, or if a method is provided History: 1970 c. 325.64: Stats, 1979 5. 788.07.

andany party there_to fails lma_lke use of t_he method, or if for any Arbitratorshave no inherent authority dictate the scope of discoverbsent an
otherreason there is a lapse in the naming of an arbitrator er adspressagreement, the parties are limited to the procedure for depositions, as

i in filli i describedn this section. Borst Wllstate Insurance Compar006 WI 70291 Wis.
tratorsor an umpire, or in filling a vacandyen upon the appliea 5 361 717 N-W23 42 04-2004

tion of either party to the controverse court specified in S. ~while an arbitrator lacks inherent power to order discovery beyond the taking of

788.020r the circuit court for the county in which the arbitratioepositionsparties to an arbitration agreemene free to draft the agreement to

; ; ; ; : allow for a broader range of discoveWhen the parties do so, the arbitration panel
Isto be. heldshall de5|gnate and appom.t an arbitraaobitrators hasauthority to interpret the agreement and determine what discovery it permits.
or umpire, aghe case or sul2) may require, who shall act underwhenan arbitration agreement stated, “(l)ocal rules of law as to proceduesiand

the agreement with the same force anfkef as ifspecifically dencewill apply” the phrase guably referred to the scope of discovery and the panel
wasentitled to interpret the phrase and determine the scope of discovery it allowed.

namedin the agreement; and, except as provided i'_" @mr Marlowe v IDS Property Casualty Insurance Compa@®i2 WI App 51340 Wis.
unlessotherwise provided in the agreement, the arbitration shatl594 811 N.w.2d 894 11-2067
be by a single arbitrator Borst Clarifies Arbitration Procedures. Frankel.isALaw Dec. 2006.

(2) A panel ofarbitrators, consisting of 3 persons shall begg og written awards. The award must bie writing and
appointedto arbitrate actions to recover damag@sinjuries 10 ysthe signed by the arbitrators or by a majority of them.
the person arising from any treatmentaperation performed by istory: 1979 c. 3%.64; Stats. 1979 s. 788.08.

or any omission by any person who is requiredadicensed, reg
isteredor certified to treat the sick as defined i448.01 (10)  788.09 Court confirmation award, time limit. At anytime

(a) One arbitrator shall be appointegthe court from a list of within one year after the award is made any party to the arbitration

attorneyswith trial experience. The list shall be prepared and pefay apply to the court in and fdhe county within which such
odically revised by the State Bar ofisonsin. awardwas made for an ordeonfirming the award, and thereupon

; ; ; t must grant such an order unless the award is vacated,
(b) One arbitrator shall be appointed by the court from lists B COUr award 1S
health professionals prepared and periodically revised by ﬂq%ot(r:i]lfledorl_co;_rect(re]dlllJrI;der 388.300r788t.h11 l:jlotlce |nwr|tt|ng h
appropriatestatewide ayanizations of health professionals. Thé?d € app 'tcg |otrts a ggerveb lpronth eha \{erS(tehpary/for e
lists shall designate the specialtfyany, of each health profes adversepartys attorney > days before the hearing thereot.

: listed. Th izati f health f . Is shall . tHis,tory: 1979 c. 3%.64; Stats. 1979 s. 788.09981 c. 3901993 a. 486
sionallisted. € @anizations or health proressionals shall assIStyyeime (imit under s. 788.13 does not apply when the prevailing party moves to

the court to determine the appropriate specialty ofati@trator confirm under s788.09 and the adverse party wishes to raise objections under ss.
for each action to be arbitrated. 788.10and 788.1. Milwaukee Police Association Milwaukee,92 Wis. 2d 145
) : 285N.W.2d 119 (1979).
~(c) One arbitrator who is not an attorney or a health profes
sionalshall be appointed by the court. 788.10 Vacation of award, rehearing by arbitrators.

(d) Any person appointed to the arbitration panel may disquél) In either of the following cases the court in and for the county
ify himself or herself or be disqualified by the court if any reasavhereinthe award wasnade must make an order vacating the
existswhich requires disqualification. A substitutember of the awardupon the application of any party to the arbitration:
arbitrationpanel shall be chosen in the same manner as the persota) Where the award was procured by corruption, fraud or
disqualifiedwas chosen. unduemeans;

(e) No member ofhe panel may participate in any subsequent (b) Where there was evident partiality or corruptiorthe part
court proceeding onhe action arbitrated as either a counsel oraf the arbitrators, or either of them;
witnessunless the court deems the meribéstimony necessary  (c) Where the arbitrators were guiltymisconduct in refusing
for hearings under §88.100r 788.11 to postpone the hearing, uponfiiént cause shown, or in refus
1g%séor3y2:551%159(:2' ‘(11351)9&61127713-73?77%;818;50% 31%6229 (41)1977c449  ingto hear evidence pertinent and materighcontroversy; or

' e ' S ' of any other misbehavior by which the rights of any pheye

788.05 Court procedure. Any application to the court here beenprejudiced,; . . .
undershall be made and heard in the manner provided by law for(d) Where the arbitrators exceeded their powers, anper

the making and hearing of motions, except as otherwise her &tly executed them thatmutual, final and definite award upon
expresslyprovided. e subject matter submitted was not made.

History: 1979 c. 3%5.64; Stats. 1979 s. 788.05. (2) Wherean award is vacated and the time within which the
agreementequiredthe award to be made has not expired, the
788.06 Hearings before arbitrators; procedure. courtmay in its discretion, direct a rehearing by the arbitrators.

(1) Whenmore than one arbitrator is agreed to, all of the arbitra Hiitoﬂlim;wsrg- 3;;14;%3?- }19;9f5-;i?-t10-t mony without establishing & ne
. f s ourt may order arbitrators to hear fur estimony without establishing W
tors shall hear thease unless all parties agree in writing to- PrQanel. Gallagher vSchermneckes0 Ws. 2d 143208 N.W2d 437(1973).

ceedwith a lesser number Theinterjection of a new contract time period in an amended fified after the

i i petitionis filed presents a question beyond the statutory jurisdiction of the arbitrators.
(2) Any arbitrator may Issue a Sproena undeBgb.or may MilwaukeeDeputy Sherfs’ Association vMilwaukee County64 Wis. 2d 651221

furnish blank forms therefor to a representafiveany party to the N.w.2d673(1974).
arbitration. The representative may issue a subpoena under @sbitration awards are presumptively valid, ama award may not be attacked on

i ] i the grounds that a portion of it could conceivably be allocable to an allegedly
805.07 The arbitrator or representative wissues the subpoena, properitem. Scherrer Construction CoBurlington Mem. Hosps4 Wis. 2d 720

. . . |
shallsign the subpoena and provide that the subpoena is servegggs,wz(j 855(1974).
prescribedn s.805.07 (5) If any person so served neglects or Contactsetween the arbitrator and one party outside the presence of theather

refusesto obey the subpoena, the issuing party may petition tPréin themselves justify vacating an award to the party involved if the challenger
’ doésnot demonstrate eith@nproper intent or influence by clear and convincing evi

circuit court for the county in which the hearindisld to impose  dence. Manitowoc v Manitowoc Police Departmeritd Wis. 2d 1006236 N.W2d

aremedial sanction under cI85in the same manner providfest  231(1975).

witnessesdn circuit court. Vitnessesand interpreters attending An arbitrator exceeded his authority under sub. (1) (d) in determining thatthe dis
B . X - chage of a city employee for a violation of an ordinance residency requirement was

beforean arbitration shall receive fees as prescribed8a467  notfor just cause within the meaning of the collectiveyhiming agreement. WERC

History: 1985 a. 168 v. Teamsters Local No. 5635 Ws. 2d 602250 N.W2d 696(1977).
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An arbitrator did not exceed his powers by adopting a ministerial-substdistive ~ Sub. (1) (d) requires a court teacate an arbitratty award when the arbitrator
tinction in determining the scope of the unfettered management function providedexgeedshis orher powers. Arbitration awards must be vacated when they conflict
agreement.The arbitrator did exceed his powdnsordering maintenance of past with governing lawasset forth in the constitution, a statute, or case law interpreting
practicewithout finding that the agreement required such actMitwaukee Profes  theconstitution or a statute. Racine Countjmternational Association of Machin
sionalFire Fighters Loca215 v Milwaukee,78 Ws. 2d 1253 N.W2d 481(1977). ists and Aerospace Wkers,2008 WI 7Q 310 Ws. 2d 508 751 N.w2d 312

Arbitratorsdid not exceed their authority by arbitrating a grievance under-a “i§6-0964 . )
chage and nonrenewal” clause of a collectivegaatingagreementvhen the con Courtswill vacate an award when arbitrators exceeded their powers thpesgh
tractoffered by the board was signed by a teacher after dethértifle “probationary ~ Versemisconstruction, positive misconductnanifest disregard of the laar when
contract"and the board did not accept this counterafr ofer the teacher a 2nd con theaward is illegal or in violation of strong pubficlicy. When there is no contrac
tract. Joint School District No. 1Q Jeferson Education Associationg Wis. 2d 94  tuallanguagehat would allow for the arbitrater construction, there is no reasonable
253N.W.2d 536(1977). foundatlongor the aévarﬁ.ln suﬁ:h acase, tr:jel?rbﬁratorllper_\/erse_ly misconstrues the

. : s . : ontractand exceeds the authority granted by the collectivgaiding agreement.
. _Althoughthe report of an arbitrator did not explicitly mention a counterclaim, tr%aldwin—V\/oodvilleArea School Dist..W\est Central Education Associati@f09
rial court did not err in determining that the demBthe counterclaim was implicit WI 51, 317 Wis. 2d 691 766 N.W2d 591 08-0519 See also Milwaukee Police
in the report. The failuref the arbitrator to set forth theories or support finding isSu ervisorsOmanization vCity of Milwaukee 2012 WI A 59341 Ws. 2d 361
not grounds for objection to the arbitré®award. McKenzie.\Warmka,81 Ws. p 9 - Yy ’ PP :
24591, 260 N.W2d 752(1978) 815N.W.2d 391 11-1174
3 : : ) . ) ) An arbitration pane$ intermediate decisions are generally not immediately

The disclosure requirements for neutral arbitrators regarding the vacation of @jiewable. Instead, the party must wait and challenge that decision by seeking to
awardunder sub. (1) (b) are discussed. Richco Structuriéarkside Wlage, Inc.  yacatethe panet final award under this section. Marlowel®S Property Casualty
82 Wis. 2d 547263 N.W2d 204(1978). InsuranceCompany2012 WI App 51340 Ws. 2d 594811 N.W.2d 894 11-2067

Courtsshould apply one standard of review of arbitratiorards under municipal ~ Thearbitration pane$ decision in this case was properly modified by the circuit
collectivebagaining agreementsMadison Metropolitan School District WERC,  courtunder ss. 788.10 and 78BHecause therbitrators exceeded their authority by
86 Wis. 2d 249272 N.W2d 314(Ct. App. 1978). failing to fully review and apply the supreme caud&cisions on the collateral source

Thetime limit under s. 788.13 does not apply when the prevailing party moves'te and the law of damages. Orlowskitate Farm Mutual Automobile Insurance
confirm under s. 788.09 and an adverse party wishes to raise objections undef8§1pany2012 Wi 21 339 Ws. 2d 1 810 N.W2d 775 09-2848
788.10and 788.1. Milwaukee Police Association Milwaukee,92 Wis. 2d 145 Borst Clarifies Arbitration Procedures. Frankel.isALaw Dec. 2006.
285N.W.2d 119 (1979).

An arbitrator appointed under a specific contract had no power to make awap®g8.11 Modification of award. (1) In either of thefollow-

undersuccessor contracts not in existence at the timgrteeance was submitted. . . B
Milwaukee Board of School Directors Milwaukee Bachers’ Education Assoeia N9 CaS€S the court in and for the County wherein the award was

tion, 93 Wis. 2d 415287 N.w2d 131(1980). mademust make an order modifying or correcting the awgah

An arbitrator exceeded his authority directing that the grievant be transferredthe application of any party to the arbitration:
whenthe contract reserved transfer authority to the city and chief of police. Milwau . . . . .
keev. Milwaukee Police Associatiod7 Wis. 2d 15292 N.W2d 841(1980). (a) Where there was an evident material miscalculation of fig
Althougha contract gave managemén right to determine job description classi Uresor an evident material mistake in the description of any per
fications, the arbitrator did not exceed his authority by overruling managemengon, thing or property referred to in the award;
determinatiorthat anemployee with 8 years of job experience was not qualified for .
promotionto a job requiring 2 years of college “or its equivalent as determined by (0) Where the arbitrators have awardgdn a matter not sub
management.”Oshkosh vUnion Local 796-A99 Ws. 2d 95299 N.W2d 210 mittedto them unless is a matter not &cting the merits of the
(1980). ) ) . . decisionupon the matters submitted;
Theburden of proving “evident partiality” of an arbitratwas not met when the .. .
apparentlybiased remarks of the arbitrator represented merely an initial impression, (C) Where the award is imperfect in matter of form ntgcif
nota final goncILzsion. Diversifit)ed Management ServiceSlatten, 119 Wis. 2d 441 ing the merits of the controversy
351N.W.2d 176(Ct. App. 1984). .
An award was vacated for “evident partiality” because the arbitrator failed-to dis (2 Th? order must modify and qureCt the award, SO. as to
close past employment with the entity supplying a paagunsel. Spooner Dist. v effectthe intent thereof and promote justlmetween the parties.
N. W. Educators136 Ws. 2d 263401 N.W2d 578(1987). History: 1979 c. 32.64; Stats. 1979 s. 788.1

_A party cannot complain to the courts that an arbitrator acted outside the scope gheintentof the parties controls a determination under sub. (1) (b) whether a mat
his authority if an objection was not raised before the arbitrdd@Pue vMaster  terwas submitted to the arbitratovilwaukee Professional Fire Fighters Local 215
mold, Inc. 161 Ws. 2d 697468 N.W2d 750(Ct. App. 1991). v. Milwaukee, 78 Ws. 2d 1 253 N.W2d 481(1977).

_ A party disputing the existence of an agreement to arbitrate may choose net to pax court had no jurisdiction to vacate or modify an award if grounds under s. 788.10
ticipatein arbitration and may challenge the existence of the agreéyemition to  or 788.1 did notexist. Milwaukee Police AssociationMilwaukee 92 Wis. 2d 175
vacatethe award under sub. (10) (d). SchollLundbeg, 178 Ws. 2d 259504  285N.w.2d 133(1979).

N.W.2d 115 (Ct. App. 1993). The arbitration paned’decision in this case was properly modified by the circuit

If arbitrators had a reasonable basis for not following cas¢hevarbitrators’ deei  courtunder ss. 788.10 and 78Blecause tharbitrators exceeded their authority by
sionwill not beinterfered with by the court. Lukowski Rankert, 184 Ws. 2d 142 failing to fully review and apply the supreme caudecisions on the collateral source
515N.W.2d 883(1994). rule and the law of damages. OrlowskiState Farm Mutual Automobile Insurance

“Evident partiality” under sub. (1) (b) exists only when a reasonable person knowompany2012 WI 21339 Ws. 2d 1810 N.W2d 77509-2848
ing previously undisclosed information would have such doubts about the arlsitrator

impartiality that theperson would have taken action on the information. DeBaker ygg 12 Judgment. Upon the granting of an order confirming

Shah,194 Wis. 2d 104533 N.W2d 464(1995). difvi i d. iud t b tered i
This section does not prevent the vacation of an arbitration award on the basiglg Ifylng or correcting an award, judgment may be entered in

amanifest disregardf the law Employers Insurance ofatdsau vLloyd's London, ~conformity therewith in the court wherein the order was granted.
202Wis. 2d 673552 N.W2d 420(Ct. App. 1996)95-2930 History: 1979 c. 3%.64; Stats. 1979 s. 788.12.

An arbitratots award that relied on oral testimony with no formal record, rather Thereis no statutory authority fawarding costs to a party in an arbitration-pro
thanthe wordingof the prevailing partg proposal, was not final and definite asceeding. Finkenbinder vState Farm Mutual Insurance Q15 Ws. 2d 145572
requiredby sub. (1) (d). LaCrosse Professional Police Associatio@ity of ~ N.W.2d501(Ct. App. 1997)97-0357
LaCrosse212 Ws. 2d 90568 N.W2d 20(Ct. App. 1997)96-2741

Thatan arbitrator made a mistake by erroneously rejecting a validdefgise J88.13 Notice of motion to change award. Notice ofa

iS

doesnot provide grounds for vacating an award unless the arbitrator deliberately . di d b d
regardedhe law Flexible Manufacturing SystemsSuper Products Corp Fad ~ iotionto vacate, modify or correct an award must be served upon

96 (1996). the adverse party or attorney withinn3onths after the award is

Courtsmay vacate an arbitration award thts procured by fraud, but should befijled or delivered asrescribed by law for service of notice of a
hesitantto do so in order to protect the finality of arbitration decisidiesmerit vaca ’

tion of the award, the plainfiust demonstrate: 1) clear and convincing evidencB10tionin an action. For the purposes of the motion any judge who
of fraud, 2) that the fraud materially relates to an issue involved in the arbitration, anight make an order to stay the proceedingariraction brought

3) that due diligence would not have prompted the discovktye fraud during or ; i i
prior to the arbitration. Steichenkensler2005 WIApp 117,283 Wis. 2d 755701 in the same court may make an orderbe served with the notice

N.W.2d 1, 03-2990 of motion, staying the proceedings of the adverse paggftrce
Evidentpartiality under sub. (1) (b) cannot be avoidedply by a full disclosure the award.
anga degla(rla)ti?br; tc)‘f impartia!iinThe ci.rclyit g:fotért mgst vacactie an aLbitratiSIn.award History: 1979 c. 3%.64; 1979 c. 176Stats. 1979 s. 788.13.
undersub. ue to evident partiality if, based on evidence that is jclai; e P o
andapparen aeasonabl percon waul have srious doubs about he mparta'oUMS I Undet s, 788,13 doss not apply hen the prevaiig pay moves (o
of the arbitratar An ongoing attorney—client relationship between an insurer and 3 10and 788 1. Milwaukee Police Association Milwaukee 92 Wis. 2d 145 ’
namedarbitrator is of such a substantial nature that a reasonable person would B&& \v 2 119'(1'979) ’ ’
seriousdoubts about the partiality of the arbitrat@herefore, as a matter of lathe - y . . N -
arbitratorwas evidently partial and the arbitration award must be vacated. BorsII_\)‘J”d":’rfeder"’llI labor laythis section governs challgnges to arbitration decisions.
Allstate Insurance Comparg006 WI 70291 Ws. 2d 361717 N.W2d 4204-2004 'eamsterdocal No. 579 vB&M Transit, Inc.882 F 2d 274(1989).
A presumption of impartiality among all arbitratordyether named by the parties
or not, is adopted. This presumption may be rebutted, and an arbitrator may aq88.14 Papers filed with motion regarding award;

anon-neutral when the parties contract for non—neutral arbitrators or the arbitra ; ;
rulesotherwise provide for non—neutral arbitrators. Borgtlistate Insurance Com t@'J?try of JUdgment' effect of JUdgment' (1) Any party to a

pany,2006 WI 70 291 Ws. 2d 361717 N.W2d 42 04-2004 proceedingfor an order confirming, modifying or correcting an
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award shall, at the time the order is filed with the clerk of circuiglatingto, a judgment in an action; and it mayesgorced as if
court for the entry of judgment thereon, also file the followingt had been rendered in an action in the dounthich it is entered.
paperswith the clerk of circuit court: History: 1979 c. 3%.64; Stats. 1979 s. 788.14995 a. 224

(a) The agreement, treelection or appointment, if amyf an 78815  Appeal from order or judgment. An appeal may
additional arbitrator or umpire, and each written extension of the taken from an order confirming, modifying, correcting or
time, if any, within which to make the award,; vacatingan award, or from a judgment entered upon an award, as

(b) The award; from an order or judgment in an action.

(c) Each notice, #itlavit or other paper used upon applica History: 1979 c. 3%.64; Stats. 1979 s. 788.15.
tion to confirm, modify or correct the award, and a copy of eagi88.17  Title of act. This chapter may be referred to as “The
order of the court upon such an application. Wisconsin Arbitration Act”.

(2) The judgment shall be entered in the judgment and lienHistory: 1979 c. 3%.64; Stats. 1979 s. 788.17.
docketas if it was rendered in an action. 788.18 Not retroactive. The provisions ofhis chapter shall

(3) The judgment so entered shall have the same force ant apply to contracts made prior to June 19, 1931.
effect,in all respects, as, and be subject to alpttoeisions of law  History: 1979 c. 3%.64; Stats. 1979 s. 788.18.
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