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Cross—reference: See s46.011for definitions applicable to chd6, 50, 51, 54, (1e) “Basic care” includes periodic skilled nursing services or
55, and58. physical,emotional, social or restorative care.
(1g) “Community—basedesidential facility”’means a place
SUBCHAPTERI where5 or more adults who are not related to the opemator
administratorand who do not require care above intermediate
CARE AND SER/ICE RESIDENTIAL FACILITIES level nursing care reside and receive care, treatment or services

thatare above the level of room and board but that include no more
—_ N ) than3 hours of nursing care per week per resident. “Community—
50.01 ) Definitions.  As ‘fsed in this subchapter: basedresidential facility” does not include any of tfutlowing:

(1) "Adult family home” means one of the following and does 5y A convent or facility owned or operated by members of a
notinclude a place that is specified in stg) (@)to (d). (f), or  ejigiousorder exclusively for the reception and care or treatment
(9): ) ) . . _ of members of that order

(@) A private reqdence to which all of the following apply: b) A facility or private home that provides care, treatment, and

1. Care and maintenance above the level of room and boggf\ices only for victims of domestic abuse, as defined4i. $65
but notincluding nursing care are provided in the private-resi1) (a) and their children.
denceby the care provider whose primary domicile is this-resi o )
dencefor 3 or 4 adults, or more adults if all of the adults are sib (C) A shelter facility as deflne_d undqﬂﬁ_.?_>08 (1) (d) . .
lings, each of whom has a developmental disabititydefined in _ (d) A place that provides lodging for individuals and in which
s.51.01 (5) or, if the residence is licensed atoater home, care @ll of the following conditions are met:
andmaintenance are provided to children, the combined total of 1. Each lodged individual is able éait the place under emer
adultsand children so served being no more than 4, or more adgesicyconditions without the assistance of another individual.
or children if all of the adults or all of the children are siblings. 2. No lodged individual receives from the owrmaanager or
2. The private residence was licensed undé8 £2as ehome operatorof the place or the owrier managés or operatdis agent
for the care of the adults specified in subdatleast 12 months or employee any of the following:
beforeany of the adults attained 18 years of age. a. Personal care, supervision or treatment, or management,

(b) A place where 3 or 4 aduitgho are not related to the operacontrol or supervision of prescription medications.
tor reside and receive care, treatmergawices that are above the b, Care or services other than board, information, referral,
level of room and board and that may include up to 7 hours pgivocacyor job guidance; location and coordinatimfrsocial ser
weekof nursing care per resident. vicesby an agency thas not afiliated with the owngrmanager

(1b) “Advanced practice nurse prescriber” mearsn or operatoyrfor which arrangements were made for an individual
advancedpractice nurse whe certified under s441.16 (2)to  beforehe or she lodged in the place; or the casef an emer
issueprescription orders. gency,arrangement for the provision of health care or social ser
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vices by an agency thi not afiliated with the ownermanager (4m) “Operator”means any person licensed or required to be

or operator licensedunder s50.03 (1)or a person who operates an adultfam
(e) An adult family home. ily home that is licensed under58.033 (1m) (k)
(f) A residential care apartment complex. (40) “Personalcare” means assistance witle activities of

(g) A residential facility in the villagef Union Grove that was 92y living, such as eating, dressing, bathamgi ambulation, but
authorizedto operatewithout a license under a final judgmen@d©esnot include nursing care. o
enteredby acourt before January 1, 1982, and that continues to (4p) “Physicianassistant” has the meaning given in48.01
comply with the judgmentotwithstanding the expiration of the(6)-
judgment. (4r) “Plan of correction” means a nursing hosesponséo

(1m) “Facility” means a nursing home or community—-basedllegeddeficiencies cited by the department on forms proviged
residentialfacility. If notice is required to be served on a facilitghe department.
or a facility is required to perform any atfacility” means the (5m) “Recuperativecare” means care anticipated tofre-
personlicensed or required to be licensed undé&0s03 (1) videdin a nursing home for a period of 90 daydess for a resi

(1ng) “Immediate jeopardy” means a situation in which adentwhose physician has certified that he or she is convalescing
nursinghomes noncompliancevith one or more requirementsOr recuperating from an iliness or medical treatment.
under42 CFR 483elated tahe operation of a nursing home has (5r) “Registerednurse” means aurse who is licensed under
caused, or ifikely to cause, serious injurlarm, impairment, or s.441.06or permitted under 441.08or who is licensed as a regis

deathto a resident. terednurse in a party state, as defined id4l.50 (2) (j)
(1r) “Home health agency” has the meaning given under s. (6) “Resident”’meansa person who is cared for or treated in
50.49(1) (a) andis not dischaged from a nursing home, community—based

(15) “Intensive skilled nursing care” means care requiringesid.entialfaCility or adult famlly home, irrespective of how
specializechursing assessment skills and the performance of spdmitted.
cific services and procedures that are complex becauserebthe  (6d) “Residential care apartment complex” means a place
dent'scondition or the typer number of procedures that are-neovhere5 or moreadults reside that consists of independent apart
essaryjncluding any of the following: ments,each of which has an individual lockable entranceesaitd

(a) Directpatient observation or monitoring or performance &% kitchen, including astove, and individual bathroom, sleeping
complexnursingprocedures by registered nurses or licensed prandliving areas, and that provides, to a person who resides in the
tical nurses on a continuing basis. place,not more than 28 hours per week of services thatgre

(b) Repeated application of complex nursing procedares portive, personal and r_lursing services. “Residential care-apart
servicesevery 24 hours mentcomplex” does nahclude a nursing home or a community—

L . . asedresidential facilitybut may be physically part of a structure

(c) Frequent monitoring and documentation of the resislenty 5t js 4 nursing home or community—based residential facility
conditionand response to therapeutic measures. In this subsection, “stove” means a cooking appliance that is a

(1t) “Intermediatelevel nursing care” means basic care #hat microwaveoven of at least 1,000 watts or that consists of burners
required by a persomho has a long-term illness or disability thatgngan oven.
hasreached a relatively stable plateau. NOTE: Sub. (6d) is shown asanumbered from sub. (1d) by the legislativeef-

(1w) “Licensed practical nurse” means aurse who is erencebureau unders. 13.92 (1) (bm) 2. o o
licensedor has a temporargermit under s441.10or who is  (69) “Respitecare” means care anticipatedo® provided in
licensedas a licensed practical/vocational nurse in a party stagehursing home for periodof 28 days or less for the purpose of
asdefined in s441.50 (2) (j) temporarilyrelieving a family member or other caregiver from his

(2) “Nurseaide” means a person who performs routine patief Ner daily caregiving duties. . .
careduties delegated by ragistered nurse or licensed practical (6r) “Short-termcare” means recuperative care or resgite
nursewho supervises the person, for the direct hezdtile of a Providedin a nursing home.
patientor resident. “Nurse aide” does not mean a feeding assist (6v) “Skilled nursing services” means those services, to
ant,as defined in 9146.40 (1) (aw)a person who is licensed, per which all of the following applythat are providetb a resident
mitted, certified, or registered under ¢, 448 449,450,451, undera physiciars orders:

455,459, or460, or a person whose dutipsmarily involve skills (a) The services require the skills of aare provided directly
thatare diferent than those taught in instructional programs fejy or under the supervision of a person whose licensed, registered,
nurseaides. certified or permittedscope of practice is at least equivalent to that

(2m) “Nursing care” means nursingrocedures, other than of a licensed practical nurse.
personalkare, that are permitted be performed by a registered  (b) Any of the following circumstances exist:
nurseunder s441.01 (3)or by a licensed practical nurse unders. 1 The inherent complexity of a service prescribed for a resi
441.001(3), directly on or to a resident. dentis such that it can be safely antkefively performed only by

(3) “Nursing home” means a place where 5 or more persoggunder the supervision of registered nurses or licepsstical
who arenot related to the operator or administrator reside, receiygrses.
careor treatment and, because of their mental or physaredr 2. The full recovery or medical improvement of the resident
tion, require access to 24—hour nursing services, incluimed 5 oy nossible, but the services are needed to prevent, to the extent
nursingcare, intermediate level nursing care and skifletsing 1, ,qqjpe deterioration of the residestondition or to sustain cur
services. “Nursing home” does not include any of the f°”°W'ngrentcapacities of the resident.

(c) A convent or facility owned or operated exclusively by and - 3 gecayse of special medical complications, performing or
for members of a religious order that provides receptiorcar® g, nerising a service that is generally unskibedbserving the
or treatment of an individual. _ ~ residentnecessitates the use of a person whose licensed, regis

(d) A hospiceas defined in £0.90 (1) that directly provides tered certifiedor permitted scope of practice is at least equivalent

Inpatientcare. to that of a licensed practical nurse.
(e) Aresidential care apartment complex. (7) “Violation” means a failuréo comply with any provision
(4) “Nursing home administrator” has the meaning assigneaf this subchapter or administrative rule promulgdkedeunder

in s.456.01 (3) An alleged deficiencyn a nursing home reported in writing to the
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departmenby any of itsauthorized representatives shall not béorms, standards for operation and procedures for monitoring,
deemed to be a violation until the departmeetierminest is a  inspection revocation and appeal of revocation.

violation by serving notice under 50.04 (4) If the facility con (b) 1. The department shall conduct plan reviews of all capital
teststhe department determinatidhe facility shall be dbrded constructionand remodeling of nursinigomes to ensure that the
the due process procedures in this subchapter planscomply with building code requirements under il and

'2"355%’:191255 °'3§‘?%§I7(f)' 1153‘7‘13 %g?rf’gi%3%%9833?-1%%31-3391%%31) 1923 with life safety code and physical plant requirements under s.
a.29 276 a. . a. 127161, a. ) a. - .
1993a. 307446, 49L 1995 a. 271997 a. 1327, 156, 237 1999 a. 2232 2001 a. 49.498 this chapter or under rules promulgated under this chapter

o %%0(3& )33 2005 a. 1872007 a. 20153 2009 a. 282011 a. 3270, 161 2. The department shall promulgate rules #stablish a fee
Cross-reference: See s46.011for definitions applicable to chd6, 48, 50, 51, SCh,edl'”efor Its services under subd. in conductlng the plan
54, 55 and58. reviews. The schedule established under these rules shall set fees

Up to 7 hours of nursing care may be provided by a community-based residerfigal nursing home plan reviews in amounts that are less than the

gegc_ililt&usnder sub. (1g). HackerDHSS,197 Ws. 2d 441541 N.W2d 766(1995),  gum of the amounts required ddeptember 30, 1995, for fees

Thedepartment can constitutionally license and regulate community—based rsnderthis paragraph and for fees for examination of nursing home
dential facilities operated by religious ganizations that are not exempt under splansunder s101.19 (1) (a)1993 stats.
50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71..Agn. 12. (bm) Thedepartment shall, by rule, define “intermediate nurs
ing care”, “limited nursingcare” and “skilled nursing services”

TAL AUTHORITY. The department may provide uniform, statewide>’ YS€ ]'cn reg_ulatlhng minimum hours of service provided to resi
licensing,inspection, and regulatioof community—based resi ents of nursing homes. . .
dentialfacilities andhursing homes as provided in this subchapter_ (bn) The department maly rule, increase the minimum hours
The department shall certifjnspect, and otherwise regulate aduff ursing home care peey that are specified in$0.04 (2) (d)
family homes, as specified undeb66.032and shall license adult lto3.

family homes, as specified unde66.033 Nothing in this sub (c) If a nursing home is certified as a provider of services under
chaptemay be construed to limit the authority of the departmedt49.45 (2) (a) 1. and is named ia verified complaint filed with

of safety and professional services or of municipalities to set stie department stating thatafing requirements imposed on the
dardsof building safety and hygiene, but any local orders ¢iursinghome are not being met, tepartment shall, in order to
municipalitiesshall be consistent witlniform, statewide regula verify the staing requirements, randomigspect payroll records
tion of community-based residential facilities. The departmeatthe nursing home that indicate the actual hours workeuby
may not prohibit any nursing home from distributing over-sonneland the number of personnel on dutye department may
the—countedrugs from bulk supplyThe department may consultnot limit its inspection to schedules of work assignments prepared
with nursing homeas needed and may provide specialized cohy the nursing home.

sultationswhen requested by any nursing home, separate from its(d) The department shall promulgate rules that prescribe all of
inspectionprocessto scrutinize any particular questions the aurshe following:

ing home raisesThe department shall, by rule, define “special 1. The method by which community-based residential facili

ized consultation”. tiesshall make referrals to resource centers or county departments
(2) StanDARDs. (a) Thedepartment, by rule, shall developunders. 50.035 (4n)and the method by which residential care

establishand enforce regulations and standards for the care, treggartmentcomplexes shall make referrals to resource centers

ment, health, safetyrights, welfare and comfort of residemts unders.50.034 (5n)

community—basedesidential facilitiegnd nursing homes and for 2. The time period for nursing homes to proviiaiermation

the construction, general hygiene, maintenaaieé operation of to prospective residents unde66.04 (2g) (apnd the time period

thosefacilities which, in the light of advancing knowledgéll  and method by which nursing homes shall make referrals to

promotesafe and adequate accommodation, care and treatment8burcecenters under §0.04 (2h) (a)

residentsn those facilities; and promulgate and enforce rules con

sistentwith this section. Such standards and rules shall provid (3) CONSIDERATIONSIN ESTABLISHING STANDARDS AND REGU:

- . by . KrioNs. (@) The department shall establish several levels and
thatintermediate care facilities, which have 16 or fewer beds m@’pes of community-based residential facilities and nursing
if exempted from meetingertain physical plant, sfafg and

otherrequirements of the federal regulations, be exempted fr homesas provided in pab), including a category or categories

meetingthe corresponding provisions of the depart n YBsigned to gnable facilities to qualify f_or federal funds.
dardsand rules. The department shall conaitt the department __(P) In setting standards and regulatiothe, department shall

of safety and professional services when developing exemptiGhasiderthe residents’ needs and abilities, the increased cost in
relatingto physical plant requirements refationto proposed benefits to be received, the services to be pro

. vided by thefacility, the relationship between the physical struc
(ad) The department shall promulgate rules that require eqgf, anq the objectives of the program conductetidrfacility and
facility licensed under this subchapter to provide informat@h e primary functions of the facility Recognizing that size and
essaryfor the department to assess the facdigompliance with gy cyyrewill influence the ability of community-based residen
$.55.14 ) tial facilities to providea homelike environment, the legislature
(ag) The department shall, by rule, define “Cl#sand encourageshe department to develop rules which facilitate in
“Class C” community-based residential facilitiésr the pufr particularthe development of: small facilitiesmall living units

50.02 Department; powers and duties. (1) DEPARTMEN-

posesof 5.50.035 (3) in larger facilities, individual residential units, independent living
(am) The department shall promulgate all of the followingo the extent possible, and integration of residents into the commu
ruleswith respect to adult family homes: nity.

1. For the purposes of$0.032 definingthe term “permanent  (c) The departmerghall promulgate rules to establish a proce
basis” andestablishing minimum requirements for certificationdurefor waiverof and variance from standards developed under
certification application procedures and forms, standards fthis section. The department may limit the duration of the waiver
operationandprocedures for monitoring, inspection, decertificaor variance.
tion and appeal of decertification. The rules shall be designed to(d) The department shall promulgatges to establish a proce
protectand promote the health, safety and welfsrthe disabled dure for the admission, evaluation and care of short-term care
adultsreceiving care and maintenancecertified adult family nursinghome residents. These rules shall specify that the nursing
homes. homeor community—based residential facility shall be required to

2. For the purposes of $0.033 establishing minimum provide to the department as documentation of this admission,
requirementdor licensure, licensure application procedures arelvaluationand care only that amount of information commensu
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ratewith the length of stay and the medical needs, if ahthe to resident health, welfare or safety shall be made between the
particularresident. hoursof 8 a.m. and 5 p.m. unless specifically authorized by the
(4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE. ~ S€cretary. Any employee of thelepartment who intentionally
The department shasubmitat least one report quarterly to thegivesor causes to be given advance notice of an unannounced
board on aging and long-term care regardiegforcement inspectionto any unauthorized person is subject to disciplinary
actions,consultation, stétraining programs, new procedures anéctionranging from a 5—daguspension without pay to termina
policies, complaint investigation and consumer participation ition of employment.
enforcementunder this subchapter and changes that may be (d) Any holder of a license or applicant for a license shall be
neededunder this subchapterThe department shall submit atdeemed:o have gi\/en consent to any authorizditef, emp|0yee
leastone report annually to the boand aging and long—term careor agent of the departmemd enter and inspect the facility in
regardingimplementation of rules under suB) (d). accordancavith this subsection. Refusal to permit such entry or
(5) DeaTH INVESTIGATION. No later than 14 dayafter the date inspectionshall constitute grounds for initial licensure derdal,
of a death reported under%).035 (5) (b)or 50.04 (2t) (b)the providedin sub.(4), or suspension or revocation of licensepras

departmenshall investigate the death. videdin sub.(5).
History: 1971 c. 125161 1973 c. 122323 327,333 1975 c. 19, 260, 1975 c. : : A ,
413ss.51t08; 1977 c. 29170, 418 1981 c. 20121, 301 1983 a. 5421985 a. 29 (e) The applicant or licensee may review inspection reports

1987a. 1611989 a. 3361991 a. 2501993 a. 16327, 1995 a. 2&s.3222t03225 ~andmay submit additional information to the department.- Por

21213(%&9253% 981997 a. 2371999 a. 9103 2005 a. 264387, 2007 a. 202009 tions of the record may berithheld to protect the confidentiality
' Cross-reference: See also ctDHS 132and134, Wis. adm. code. of residents or the identity of amerson who has given informa
A municipal ordinancehat required registration of nursing homes was in diredion subject to the condition that his her identity remain confi
conflict with sub. (1) and, therefore, invalid.oMnteers of America.Willage of  dential.
Brown Deer 97 Ws. 2d 619294 N.W2d 44(Ct. App. 1980). - . . .
Sub.(2) (am) 2. provides that the rules for appealing the revocafian adult (f) 1. If a complaint is received by a community—based resi

family home operating license are determined by DHS. Pursuant to this authogfigntialfacility, the licensee shall attempt to resolvedbmplaint
DHS promulgated a rule that states that an appeal from a license revocation mu

receivedwithin 10 days after the date of the notice. Section 801.15 (1) (b), whi Srma_")_/- Failing such resolution, the “_C_ensee shall inform t_he
provides that when a deadline is less than eleven days, weekends and holidays@mplaining party of the procedure for filing a formal complaint
excludedfrom the counting period, only applies to proceedings before a circuit coyihderthis section
andhas no application to an appeal befameadministrative agencyBaker v Depart '

mentof Health Services2012 WI App 73 ___ Ws. 2d __, _ Nwved __, 2. Any individual may file a formal complaint under this-sec
ll;ﬁgitgate has given the department preemptive authority over communit —batiocp regarding the general operation of a community-based resi
residential faciliios and nuraing homes. 68 AGgn. 45. Y P8fentialfacility andshall not be subject to reprisals for doing so.

All formal complaints regarding community—basedidential
50.025 Plan reviews. The departmenmay conduct plan facilities shall be filed with the county department unde6s215
reviewsof all capital construction and remodelingcommunity— or 46.22on forms supplied by the county department, unless the
basedresidential facilities. The department shatbmulgate countydepartment designates the department of health setwices
rulesthat establish a fee schedule for its services in conducting teeeivea formalcomplaint. The county department shall investi
planreviews. gateor cause to be investigated each formal complaint. Records
History: 1977 ¢. 291977 c. 173s.7,9; 1993 a. 16 of the result®f each investigation and the disposition of each for
. . . mal complaint shall be kept by the county department and filed
50.03 Licensing, powers and duties. (1) PENALTY FOR wjth the unitwithin the department of health services which
UNLICENSEDOPERATION. NO person magonduct, maintain, oper licensescommunity-based residential facilities.

ateor permitto be maintained or operated a community—based . :
residentialfacility or nursinghome unless it is licensed by the 3. Upon receipt of a formal complaint, the county department

: : : i tigate the premises and records, and questien
department.Any person who violates th&ibsection maypon may INves . o ' .
afirst conviction, be fined not mothan $500 for each day of unli licenseestaf and residents of the community-based residential

censedbperation or imprisonedot more than 6 months or both.fﬁc'l'ty involved. The county department shall attempt to resolve
Any person convicted of a subsequeriénge under thisubsee the situation through qegotlatlon or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. If no resolution is reached, the county department shall for
operationor imprisoned not more than one year in the county jayard the formal complaint, the results thfe investigation, and
or both. any other pertinent information to the unit within the department

(1m) DISTINCT PART OR SEPARATELICENSUREFORINSTITUTIONs ~ Which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tahe department, the COmmunity—basedesidential facility The unit shall review the
departmenmmay approveicensure of the operation of a nursing?®mplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for mefent action under this chapter or dismiss the complaint. The
tal diseases, as defined undé€rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduregor application for approval of and operation underdispositionof the complaint and the reasons therefbthe com
licensureunder this subsection shall be establisinediles pre  plaintis dismissed, the complainant is entitled t@eministrative
mulgatedby the department. hearingcondycted by thdepartment to determine the reasonable

(2) AbMINISTRATION. (@) The department shall makecause Nessof the dismissal.
to be made such inspections and investigations as it deems neces5. If the county department designates the department to
sary. receiveformal complaints, the subunit unde#6.03(22) (c)shall

(b) With approval of the department, the county board of ari§ceivethe complaints and the department shall have all the pow
countyhaving a population of 500,000 or more mayan efort  €rsand duties granted to the county department in this section.
to assure compliance with this section, establish a program for thg2m) Service oF NOTICES. (a) EacHicensee, registrant, or
inspectionof facilities licensed under this section within its jurisholder of a certificate or applicant for licensure, certification, or
diction. If a county agencyleems such action necessary afteegistrationby the department under this subchapter shall file with
inspection the county agency magfter notifying the department, the department the name and addreksa person authorized to
withdraw from the facility any persons receiving county suppoticceptservice of any notices or other papers which the department
for care in a facility whictfails to comply with the standards estabmay send by registeredr certified mail, with a return receipt
lishedby this section or rules promulgated under this section. requestedor by mail or electronienail, with a return acknowl

(c) The department shall conduct both announceduaad edgement requested. The person authorized by a nursing home
nounced inspections. Inspections of records not directly relatatterthis paragraph shall be located at the nursing home.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/50.02(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.035(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(2t)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/161
https://docs.legis.wisconsin.gov/document/acts/1973/122
https://docs.legis.wisconsin.gov/document/acts/1973/323
https://docs.legis.wisconsin.gov/document/acts/1973/327
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/119
https://docs.legis.wisconsin.gov/document/acts/1975/260
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/170
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/121
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/542
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/250
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/327
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203222
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203225
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/98
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/103
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20132
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20134
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20619
https://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%2044
https://docs.legis.wisconsin.gov/document/courts/2012%20WI%20App%2071
https://docs.legis.wisconsin.gov/document/wicourtofappeals/11-1529
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/170
https://docs.legis.wisconsin.gov/document/acts/1977/170,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1977/170,%20s.%209
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.215
https://docs.legis.wisconsin.gov/document/statutes/2011/46.22
https://docs.legis.wisconsin.gov/document/statutes/2011/46.03(22)(c)

5 Updated 11-12Wis. Stats. Database UNIFORM LICENSURE 50.03

(b) Notwithstanding s879.05 whenever in this subchaptee designeeshall make sucinspections and investigations as are
departmentis required to serve any notice or otlp@per on a necessaryo determinghe conditions existing in each case and
licenseeor applicanfor license, proper service is personal servicghallfile written reports. The department shall promulgate rules
or, if made to the most recent address on file with the departmeefining “fit and qualified” for the purposes of this sulid.a.
underpat (a), is the sending of the notice or paper by one of the |, Except as provided in su@m) (b) the department shall

following means: issuea license for a community-based residenfaaility if it
1. By registered or certified mail, with a return receipfinds the applicant to be fit and qualified, if it finds that the
requested. community-basedesidential facility meets the requirements
2. By mail or electronic mail, with a return acknowledgememstablishedy this subchapter and if the community—based resi
requested. dentialfacility has paid the license femder s50.037 (2) (a) In

(3) APPLICATION FORREGISTRATIONAND LICENSE. (am) Inthis determiningwhether to issua license for a community—based
subsection,“managing employee” means a general managetesidentiaffacility, the department magonsider any action by the
businessnanageradministratardirector or other individual who applicantor by an employee of the applicant that constitutes-a sub
exerciseperational or managerial control over who directly stantialfailure by the applicant or employee to protect and pro
or indirectly conducts, the operation of the facility motethe health, safety or welfare afresident. The department

(b) The application for a license and the report of a licensgtly deny licensure to or revoke licensure for any person who con
shall be in writing upon forms provided by the departmemt ducted, maintained, operated or permitted to be maintained or
shallcontain such information as tdepartment requires, includ operateda community—based residential facility for which lieen
ing the name, address and type and extent of interest of each ostiiewasrevoked. The department, or its designee, shall make

following persons: suchinspectionsand investigations as are necessary to determine
1. All managing employees and, if atiye director of nursing the conditions existing in each case and shall file written reports.
of the facility In re_viewing the report of _aommunity—based residential facility
2. Any person who, directly or indirectigwnsanyinterest  thatis required to bsubmitted under pafc) 1, the department
in any of %gfollowing' y o y shall consider all complaintled under sub(2) (f) since initial
= - . . licenseissuance or since tist reviewwhichever is laterand the
a. The partnership, corporation or other entity which operatél positionof each. The department shall promulgate rules defin

the facility; ing “fit and qualified” for the purposes of this suldd.b.

b. '-I'I—Ee Er(.)lzt.s’ 'f. an,y[?_f Lhtehfa?'“tﬁl.’t is located: 2. The past record of violations of applicable laws and regula

C. € buiiding In W Ich the ,"’?C' |_y IS located; tions of the UnitedStates or of this or any other state, in the epera

d. The land on which the facility is located; __tion of a residentiabr health care facilityor in any other health—

e. Any mortgage, note, deed of trust or other obligatioflatedactivity by any of the persotlisted in sub(3) (b) shall be
securedn whole or in part by the land on which or building relevantto the issue of the fitness of an applicant for a license.
whichthe facility is located, except that disclosure of the disburse 3 \rsthin 10 working days after receipt of an application for
{_nen_tsof ‘"’t‘ secu_reg-moggage, note, deédrust or other obliga jnitia Jicensure of a community-based residential facilibe
1on 1S not required; an _ . departmenshall notify the citytown orvillage planning commis

f. Any lease or sublease of the land on which or the buildigghn or other appropriate cityown or village agency if there is

in which the facility is located. ) no planning commission, of receipt of the application. The
3. If any person named in responsetibd.1. or2.is a paf  departmenshall request thahe planning commission or agency

nership,then each partner sendto the department, within 30 days, a description of any spe
~ 3L. Ifany person named nesponse to subdl. or2.is alim cific hazards which may fafct the health and safety of the resi
ited liability company then each memher dentsof the community—based residential facilityo license may

4. If any person named in response to sdbdr2.is a corpe  be granted to a&community—based residential facility until the
ration, then each diter and director of the corporation. tine 30-dayperiod has expired or until the department receives the
case of a corporatiorequiredto report under section 12 of theresponseof the planning commission or ageneyhicheveris
securitiesexchange act, aopy of that report shall meet thesooner.In granting a license tlaepartment shall give full consid
requirementf this subdivision with respect to stockholders oérationto such hazards determined by the planning commission
the corporation. A report filed under this subdivision shall be tr@ agency
mostrecent report required to be filed under sectioofltRe fed (c) 1. A community-based residential facility license is valid
eral securities exchange act. until it is revoked or suspended under this section. Every 24

(c) If any person named in response to.(fy 2.is a bank, months, on a schedule determined by the department, a
creditunion, savings bank, savings dodn association, invest community—-basedesidential facilitylicensee shall submit a bien
mentassociation or insurance corporation, it igisignt toname nial report in the form and containing the information that the
the entity involved without providing the information requireddepartmentequires, including payment of the fees required under
underpar (b) 4. s.50.037 (2) (a) If a complete biennial report is not timely filed,

(d) The licensee shall promptly report any changlich thedepartment shall issue a warning to the licensee. The depart
affectthe continuing accuracy and completeness of the informmentmay revokea community—based residential facility license
tion required under pab). for failure to timely and completely report within 60 days after the

(e) Failure by a nursing home to provide the informatioreport date established under the schedule determined by the
requiredunder this subsection shall constitute a classviGla-  department.
tion under s50.04 (4) 2. A nursing home license is valid uritils revoked or sus

() Community—based residential facilities shall report all fopendedunder this section. Every Tonths, on a schedule deter
mal complaints regarding their operation filed under ¢8pb(f) minedby the department, a nursing home licensee shall submit a
andthe disposition of each when reporting under §ip(c) 1.  reportin the form and containing the information that the depart

(4) IssuaNCEOFLICENSE. (a) 1. a. Except ggovided in sub. mentrequires, including payment of the fee required under s.
(4m) (a), the department shall issue a license for a nursing hodf@135(2) (a) If a complete report is not timely filed, the depart
if it finds the applicant to be fit and qualified dhid finds that the mentshall issue a warning to the licensee. The department may
nursing home meets the requirements established by this suévokea nursing home license for failure to timely and completely
chapterand, as applicable, requirements und@r CFR 483 reportwithin 60 daysafter the report date established under the
relatedto the operation of a nursing home. The department, orstheduledetermined by the department.
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(d) Immediately upon the denial of any application for therequirements for licensure, the department may not issue a reg
licenseunder this section, the department shall notify the applilar license under sul§4) (a) 1. b.
cantin writing. Notice of denial shall include a clear and concise (5) SyspENSIONAND REVOCATION OF NURSING HOME LICENSES.

statement of the violations on which denial is based and noticq&f Power of departmentThe department, after notice to a Aurs
the opportunity for a hearing under227.44 If the applicant jng home applicant dicensee, may suspend or revoke a license
desiresto contest the denial of a license it shall provide writtg any case in which the department finds that the nursing home
noticeto the department of a request for a hearing within 10 dayss substantially failed to comply with the applicable reguire
afterreceipt of the notice of denial. mentsof this subchapter and the rules promulgated under this sub
(e) Each license shall be issued only for the premises and petapterwith s.49.498 or with requirements undei2 CFR 483
sonsnamed in the application and is not transferablessignable. relatedto the operation of a nursing home. No state or federal
Thelicense shall be posted irptace readily visible to residentsfundspassing through the stateasury may be paid to a nursing
andvisitors, such as the lobby or reception area ofetbiéity. Any home that does not have a valid license issued under this section.
licensegranted shall state the number of the facdiyeds thatare (1)) Form of notice. Notice under thisubsection shall include
licensedby the department, the person to whom the license dgjear anctoncise statement of the violations on which the-revo
granted the date of issuance, the maximum level of care for whiehionis based, the statute, rule, or federal requirement violated

the facility is licensed as a condition of its licensure and such adghqnotice of the opportunity for an evidentiary hearing under par
tional information and special conditions as the department m&Y.

prescribe. (c) Contest ofevocation. If a nursing home desires to contest

_ () The issuance or continuance of a license after notice of@ eyocation of a license, the nursing home shall, within 10 days
violation has been sent shall not constitute a waiver by the depgfjereceipt of notice under pgb), notify the department in wsit
mentof its power to rely on the violation as the basis for subsg, o jts request for a hearing unde£87.44 Thedepartment
qugnltqllminse. r.evocailo? tﬁr othtgr enffotc?rpent action under 151 hold the hearing within 30 days of receipt of such notice and
subchaptearising out of the notice ot violation. ) _shallsend notice to the nursing home of the hearing as provided

(9) Prior to initiallicensure of a community—based residentiginders. 227.44 2
facility, theapplicant for licensure shall make a good faifbref (d) Effective date ofavocation. 1. Subject to £27.51 (3)
to establish a community advisory committee consisting of i, cationunder this subsection shall becomeetive on the
sentativesrom the proposedommunity-based residential facil tesetby the department in the notice of revocation, or upon final

ity, the neighborhood in which the proposed community—basgq.. : P :
residentialfacility will be located and a local unit gbvernment. gralr?tgzgﬁzigfiﬂg?lli;ldv%i(c::ﬁg;e?ri: fltaetre(r:ourt action if a stay is
x )

The community advisory committee shall provide a forum f . )
communicationfor those persons interested in the proposed 3- The departmernay extend the tictive date of license
community-basedesidential facility Any committee estab '€vocationin any case in order to permit orderly remowat
lishedunder this paragraph shall continue in existence after licdglocationof residents of the nursing home.

sure to make recommendations to the licensee regarding the(5g) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESH
impactof the community—based residential facility on the neiglPENTIAL FACILITIES. (@) In this subsection, “licensee” means
borhood. The department shall determine compliance with thgommunity—basedesidential facilitythat is licensed under sub.
paragraphboth prior to and after initial licensure. (4) or (4m) (b)

(4m) PROBATIONARY LICENSE. (&) If the applicant for licen (b) If, based on an investigation made by the department, the
sureas a nursing home has not been previously licensed thislerdepartmentprovides to a community—based residential facility
subchapteor if the nursing home is not in operation at the timeritten notice of the grounds for a sanction, an explanatigheof
applicationis made, the department shaéue a probationary typesof sanctions that the department may imposder this sub
license. A probationary license shall be valid for 12 months frorsectionand an explanation of the process for appealing a sanction
the date of issuance unless sooner suspended or revoked umdppsedunder this subsection, the department may order any of
sub. (5). Prior to the expiration of a probationary license, thime following sanctions:
departmentshall inspect the nursing home and, if the'sing 1. That a person stamnducting, maintaining or operating the
home meets the applicable requirements lioensure and, if community-basedesidential facility if the community—based
applicable, substantiallycomplies with requirements undé2 residential facility is without a valid license or probationary
CFR483related to the operation of a nursing home, shall issug@ansein violation of sub(1).
regularlicense under sul4) (a) 1. a.If the department finds that 2. That, within 30 days after the date tfe order the

:jhenursmg home does not meet the requirements for licensurg, g, nity—basedesidential facilityterminate the employment
oesnot substantially comply with requirements Und&rCFR ¢ oy employed person who conducted, maintained, operated or
4m8: rﬁ(')?tggutg ;hree Olﬂg;a}it:;%r;]g; 3&%?'5?5@ ?a%nwle,athe departmﬁ@fmittedto be maintained or operated a community—based resi

y ) 9 . ’ - dentialfacility for which licensure wasevoked before issuance

(b) If the applicant for licensure as a community-based regif the departmerg’order Thissubdivision includes employment
dentlalfaC|_I|ty has not bec_alprewously Ilgensed und_q this _sub of a person in any capagcityhether as an fiéer, director agent
chapteror if the cgmmunlty—baseq residential facilis/not in employee of the community—based residential facility
operation at the time application isade,the department shall 3. That a licensee stop violating any provision of licensure

issuea probationary license, except that the department may d : e - . -
licensureto any person who conducted, maintained, operated%%%l'cable to a community—based residential facility under sub.

permittedto be maintained or operated a community—based re% _Ic_)r_ (4m) or Olf ruledsbreleatlngo communltyabased residential
dential facility for which licensure was revokeslithin 5 years aclliies proml_J gated by t e. epartment un e_r gdpor (4m)..
beforeapplicationis made. A probationary license shall be valid 4 That a licensee submit a plan of correction for violation of
for up to 12 months from the date of issuance unless sooner @i Provision of licensure applicable to a community—basesd resi
pendedor revoked under sutbg). Prior to the expiration of a pro dential facility under sub(4) or (4m) or of a rule relating to
bationarylicense, the department shall inspect the communitg@mMmunity-basedresidential facilities promulgated byhe
basedresidential facility and, ithe community—based residentialdepartmentinder sub(4) or (4m).

facility meets the applicable requirements for licensahgll 5. That a licensee implement and comply with a plan of
issuea reguladicense under sul§4) (a) 1. b. If the department correctionpreviously submitted by the licensaed approved by
finds that the community—basedsidential facility does not meetthe department.
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6. That a licensee implement and comply with a plan of 3. Thelicensee or a person under the supervision of the

correctionthat is developed by the department. licenseehas acted in relation to or has created a condition relating
7. That a licensee accept no additional residents uniitgd  to the operation or maintenance of the community—based residen

tions are corrected. tial facility that directly threatens the health, safety or welfare of
8. That a licensee provide training in one or more Spec”a?cresident of the community—based residential facility

areador all of the licenses’staf or for specific st&fmembers. 4. Thelicensee or a person under the supervision of the

(c) If the department provides to a community—based resid izenseehas repeatedly violated the same or similar provisions of
tial facility written notice of the grounds forsanction or penalty llcensureunder sub4) or(4m), rules promulgated under this sub
an explanation of the types afanctions or penalties that thechapteror orders issued under pé).
departmenmay impose under this subsection and an explanation(e) 1. The department magvoke a license for a licensee for
of the process for appealing a sanction or penalty imposed unitiereason specified in pdd) 1, 2., 3. or4. if the department pro
this subsection, the department may impose any of the followinglesthe licensee with written notice of revocation, the grounds
againsta licensee or other persaio violates the applicable pro for the revocation and an explanation of the process for appealing
visionsof this section or rules promulgatadder the applicable the revocation, at least 30 days before the date of revocation. The
provisionsof this section or who fails to comply with an ordedepartmentnay revoke the license onlyttie violation remains
issuedunder par(b) by the time specified in the order: substantiallyuncorrected on the date of revocation or license expi

1. A daily forfeiture amount per violation of not less than $1ation.
nor more than $1,000 for each violatievith each day of violation 2. The department may revoke a license for a licenseahdor
constitutinga separate fifnse. All of the following apply to a for reasornspecified in par(d) 2. or 3. immediately if the department
feiture under this subdivision: provides the licensee with written notice of revocation, the

a. Within the limits specified in thisubdivision, the depart groundsfor the revocation and an explanation of the protass
mentmay by rule, set daily forfeiture amounts and payment-deag@ppealing the revocation.
linesbased on the siznd type of community—based residential 3. The department mageny a license for a licensee whose
facility and the seriousness of the violation. The departmant licensewas revoked under this paragraph.
setdaily forfeiture amounts that incregseriodically within the  (f) |f a community-baseesidential facility desires to contest
statutorylimits if there is continued failure to comply with anyne revocation of a license or to contest the imposing of a sanction
orderissued under pafb). underthis subsection, theommunity—based residential facility

b. The department magirectly assess a forfeiture imposedshall, within 10 days after receipt of notice under. ge);, notify
underthis subdivision by specifying the amount of tfuateiture  the department in writing ofts request for a hearing under s.
in the notice provided under this paragraph. 227.44 The department shall hold the hearing within 30 days

c. All forfeitures shall be paitb the department within 10 after receipt of such notice and shall send notice to the
daysafter receipt of notice of assessmentibthe forfeiture is community—basedesidential facilityof the hearing as provided
contestedunder par(f), within 10 daysafter receipt of the final unders.227.44 (2)
decisionafterexhaustion of administrative revieunless the final (g) 1. Subject to s227.51 (3) revocation shall becomefet-
decisionis appealed and the order is stayedtyrt order under tjve on the date set by the department in the notice of revocation,
$.50.03 (1). The department shaémit all forfeitures paid under or ypon final action after hearing under @27, or after court
this subdivision to the secretary of administration for defosit actionif a stay is granted under syh1), whichever is later

the school fund. 3. The departmenmnay extend the &fctive date of license

d. The attorney general may bring an action in the name of fa§ocationin any case in order to permit orderly remosat
state to collect any forfeiture imposed under this subdivision if th§lgcationof residents.

forfeiture has not been paid following the exhaustion of all admin
istrativeand judicial reviews. The only issue to be contested j . o :
anysuch act{on shall be whether the f)c/)rfeiture has been paid.g?;Fﬁig{g‘;&%ﬁ%rein:rﬂ\éecﬁ%tr:rswﬁg:]fg)nr;rf‘;%'ofﬁw%'gri%ﬂé?d to
2. Suspension of licensure for the community—bassiler  jons exist:
tial facility for 14 days.
3. Revocation of licensure, as specified in p@sto (g).
(cm) If the departmenimposes a sanction on or takes othg
enforcemengction against a community—based residential-faci

ity for a violation of this subchapter arles promulgated under ¢ :
it, and the department subsequently conducts an on—site insgu-(5) @nd has determined that the lives, heatfisty or welfare

tion of the community-based residential facility to review th@ the resident cannot be adequately assured pending a full hearing
community—basedesidential facilitys action to correct the viola O license revocation under su5).

tion, the department may impose a $200 inspection fee on the 4. The facility has requested the aid of the department in the
community-basedesidential facility removalof the resident and the department finds that the resident

(d) Under the procedure specified in @), the department CONSentso removal or that the removal is méddevalid medical
may revoke a license for a licensee for ainy of the followm easonsor for the welfare of the resident or of other residents.
sons: 5. The facility is closing, intends to close or is changing its

1. The department has imposed a sanction or penalty Ontm%eor level of services or means of reimbursement accepted and
licenseeunder par(c) and the licensee continues to violate opill relocate at least 5 residents or 5% of the residents, whichever
resumesviolation of a provision of licensure undsub.(4) or IS greater
(4m), a rule promulgated under trgbchapter or an order issued 6. The department determines that an gemey exists which
underpar (b) that forms any part of the basis for the penalty rt_equir_esimme(_:iiate remc_;val dhe resident. An emgency isa

2. Thelicensee or a person under the supervision of tgguation,physical condition or one or more practices, metioods
licenseehas substantially violated a provision of licensure applpPerationswhich presents imminent danger of death or serious
cable to a community-based residential facility under @)kor ~ Physicalor mental harm to a resident of a facility
(4m), a rule relating to community—based residential facilities (b) Removal decisionIn deciding to remove a resident from
promulgatedunder this subchapter or an order issued under pafacility under this subsection, the department shall balance the
(b). likelihood of serious harnto the resident which may result from

(5m) ResIDENTREMOVAL. (@) Departmental authority The

1. Such facility is operating without a license.

2. The department has suspended or revoked the existing
[censeof the facility as provided under supb).

3. The departmerttas initiated revocation procedures under
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the removal againsthe likelihood of serious harm which may (i) County as agentThe department maguthorize the county
resultif the resident remains in the facility in which the facility is located to carry out, under the departsient’

(c) Relocation. The department shallfef removal andeloca ~ Supervision,any powers and duties conferred upon the depart
tion assistance to residents removed under this section, includigntin this subsection.
informationon available alternative placements. Residshadl (7) RIGHT OFINJUNCTION. (a)Licensed facility Notwithstand
beinvolved in planning the removal and shall choose among ting the existence goursuit of any other remedshe department
availablealternative placements, except that where anganey may, upon the advice of the attorney general, maintain an action
situationmakes prior resident involvement impossible the depaih the name of the state in the circuit courtifganction or other
mentmay make a temporary placement until a final placement garocessagainst any licensee, ownaperator administrator or
be arranged. Residents may choose their final alternative-plasgpresentativef any owner of facility to restrain and enjoin the
mentand shall be given assistance in transferring to such plaepeatedsiolation of any of the provisions of this subchaptates
No resident may be forced to remain in a temporageomanent promulgatedby the departmeninder this subchaptesr require
placement except pursuant undess06 2003 stats., or an ordermentsunder42 CFR 483related to the operation ofraursing
unders. 55.12for protective placement. Where tdepartment homewhere the violation &cts the health, safety or welfare of
makesor participates imaking the relocation decision, considerthe residents.
ation shall be given to proximity to residents’ relatives and (k) Unlicensed facility Notwithstanding the existence or pur
friends. suit of any other remedyhe department maypon the advice of

(d) Transfer trauma mitigation.The department shall preparethe attorney general, maintain an action in the name of the state for
residentremoval plans and transfer trauma mitigation care plaimgunction or other process against any person or agency to
to assure safe and orderly removals and protect residents’ heaithfrainor prevent the establishment, management or operation of
safety,welfare and rights. In nonengency situations, andhere any facility required to be licensed under this section without a
possiblein emegency situations, the department shall desiditense.
tran_sfertrauma mitigation care plans for the individual resid_ent (c) Enforcementby counties maintaining inspectionopr
andimplement such care in advance of removal. The residgpams. The county board of any county conductingpections
shallbe provided with opportunity for 3 visits to potential alternaundersub.(2) (b) may upon notifying the department that a facil
tive placements prior to removal, except where medically copy is inviolation of this subchapter or the rules promulgated under
traindicated or where the need for immediate removal requin@s subchapterauthorize the district attorney to maintain an
reductionin the number of visits. actionin the name of the state in circuit court for injunctam

(e) Relocation teamsThe departmennay place relocation otherprocess against the facilitys owney operatoradministra
teamsin any facilityfrom which residents are being removed; digor or representative, to restrain and enjoin repeated violations
chargedor transferred for any reason, for the purpose of impleherethe violations déct the health, safety or welfare of the vesi
mentingremoval plans and training the $sabf transferring and dents.
receivingfacilities in transfer trauma mitigation. (9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT-

(f) Nonemegency emoval pocedures.In any removal con MENT. Nothing in this section shall be so construed as to give
ductedunder par(a) 1.t05., the department shall provigeitten authorityto supervise or regulate or control the remedial care or
noticeto the facility and to any resident sought to be removed, tteatmeniof individual patients who ar@dherents of a church or
the residents guardian, if anyand toa member of the residesit’ religiousdenomination which subscribes to the @fchealing by
family, where practicable, prior to the removal. The notice sh@ltayerand the principles of which are opposed to medical-treat
statethe basis fothe order of removal and shall inform the facilitymentand whoare residents in any facility operated by a member
andthe resident or the residesiguardian, if anyof their right to or members, or by an association aarporation composed of
ahearing prior to removal. The facility and the resident oraie membersof such church or religious denomination, if the facility
dent’s guardian, ifany shall advise the department within 10edmitsonly adherents of such churohdenomination and is so
working days following receipt of notice if a hearing is requestedesignatednor shall the existence of any of the above conditions

(g) Emegency emoval pocedures. In any removakon alonemilitate against the licensing of such a home or institution.
ductedunder par(a) 6.the departmerghall notify the facility and Suchfacility shall comply with all rules and regulations relating
anyresident to be removed tha emegency situation has been!0 Sanitation and safety of the premises and be subject to inspec
foundto exist and removal has been ordered, and shall involve }i! thereof. Nothing in this subsection shall modify or repeal any
residentsn removal planning if possible. Following emency aWs,rules and regulations governing the control of communica
removal,the departmerghall provide written notice to the facil Ple diseases.
ity, to the resident, to the residengjuardian, if anqyandto amem  (10) UNIFORM ACCOUNTING SYSTEM. The department shall
ber of the resideng family, where practicable, of the basis for theestablisha uniform classification of accounts and accounting pro
finding that an emeency existed and of the right to chaneng@edurea‘or each level of licensure which shall tiesed on gener
removalunder par(h). a_IIy accepted accounting principles and which reflect the alloca

(h) Hearing. Within 10 days following removal under py), ~ tion of revenues and expendgsprimary functions, to be used by
the facility may send a written request for a hearing to challenffé department in carrying othis subsection and £9.45 Each
the removal to the department. The departmsfrall hold the acility subject to this subsection or49.45 shall satisfactorily
hearingwithin 30 days of receipt of the request. Where the-chgStablishwith the department by date set by the department that
lengeis by a resident, the hearing shai held prior to removal 't has instituted the uniforraccountingsystem as required in this
ata location convenient to the resident. Athiearing, the burden SuPSectioror is making suitable progress in the establishroent
of proving that a factuddasis existed for removal under p@) €achsystem.
shall reston the department. If the facility prevails, it shall be (11) JubiciaL REVIEW. (a) All administrative remedies shall
reimbursedby the department for payments lost less expende® exhausted before an agency determinatioder this sub
savedas a result of the removal and the department shall assistaf@ptershall be subjedb judicial review Final decisions after
residentin returning to the facilityif assistance is requested. Ndearingshall be subject to judicial review exclusively as provided
residenremoved may be held liable for the amafor care which in s.227.52 except that any petition faeview of department
would havebeen made had the resident remained in the facili§ctionunder this chapter shale filed within 15 days after receipt
The department shall assume this liabilifyany. If a resident pre  Of notice of the final agency determination.
vails after hearing, the departmesiitall reimburse the resident for (b) The court may stay enforcement unde227.54 of the
any excess expenses directly caused by the order to remove.department'inal decision if a showing is made that there is a sub
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stantialprobability that the party seeking review will prevail on 1. Provide at leas?0 days’ written notice prior to relocation
the merits and will sier irreparable harm if a stay is not grantedo each resident who is to be relocated, to the resiguérdian,
andthat the facility will meet the requirements of this subchaptérany and to a member of the residerféimily, if practicable,
andthe rules promulgated under this subchapter during such staylessthe resident requests that notice to the family be withheld.

Wherea stay is granted the court may impose such conditions 2 Attempt to resolveomplaints from residents under this
the granting of the stay as may be necessary to safeguard the ligggtion.

health,rights, safety and welfare of residents, and to assure com 3. Identify and, to the greatest extent practicable, attempt to

plianceby the facility with the requirements of this SUbChaptersecurean appropriate alternate placement for gasident to be
(d) The attorney general may delegate to the department {8pycated.

authorityto represent the state in any action brougkhtilenge 4. Consult the residest’physician on the proposed reloca
department decisions prior to exhaustion of admlnlstratlve-renafan,s effect on the residers’health

dleslaéndelnaI disposition by the depa’\rltmeFt. Wh 5. Hold a planning conference at which an individeddca
(13) h.RAf’\'SFfER.(I).'; OW'\t‘ERSHf'P' (ad)f ewﬂ;cense. ENEVer +ion plan will be developed with the resident, with tesidents
ownershipot a Iacllity IS transierred Irom the person or persong ., qiap, it any, and with a member of the residentamily; if

namedin the license to any other persorpersons, the transfereey, , iicaple) niess theesident requests that a family member not
mustobtain a new license. The license may be a probation ré(present

license. Penaltiesinder sub(1) shall apply to violations of this oo .
subsection. The transferee shall notify the department of the 6 Implement the individual relocation plan developed under
transfer file an application under sug8) (b), and apply for mew 5.

licenseat least 30 days prior to final transfe@Retention of any 7. Notify the department of its intention to relocate residents.
interestrequired tdbe disclosed under suB) (b)after transfer by The notice shall state the facts requiring the propasémtation

any person who held such an interpsor to transfer may consti Of residents and the proposealte of closing or changing of the
tute grounds for denial of a license where violations of this sutype or level of services or means of reimbursement.

chapteror of requirements af2 CFR 483elated to th@peration 8. At the time the facility notifies the department under subd.
of a nursing home, for which notice had been given to the-traffs submit to the department a preliminary plan that includes:
feror are outstanding and uncorrected, if the department-deter 5 The proposed timetabfier planning and implementation
minesthat efective control over operation of the facility st of relocations and the resources, policies and procedures that the
beentransferred. If the transferor wasprovider under $19.43  acility will provide or arrange in order to plan and implement the
(10), the transferee and transferor slealnply with s49.45 (21)  g|ocations.

(b) Duty of transfeor. The transferor shall notify triepart b. A list of the residents to be relocated and their current levels
mentat least 30 days prior to final transfefhe transferor shall o care and a brief description of any special needs or conditions.
rema_lnrespc_)nsmle for the operation of the home un_t_ll S.UCh time c. An indication of which residents have guardians and the
asa license isssued to the transferee, unless the facility is Wluﬂamesand addresses of the guardians
tarily closed as provided under s(b4). The transferor shadilso ) s i : .
discloseto the transferee the existence of any outstandaiger d. A list of which residents have been protectively placed
or variance and the conditions attacheguch waiver or variance, Underch.55.

(c) Outstanding violations\Violations reported in departmen e. A list of the residents whom the facility believes to meet the
tal inspectionreports prior to the transfer of ownership shall beéguirementof s.54.10 (3)
correctedwith corrections verified by departmental survayor (d) The department shall notify the facility within 10 days after
to the issuance of a fullcense to the transferee. The licenseeceivingthe preliminary plan under pgc) 8, if it disapproves
grantedto the transferee shall be subject togite of correction theplan. Ifthe department does not notify the facility of disap
submittedby the previous owneand approved by the departmenproval, the plan is deemed approved. If the department -disap
andany conditions contained incanditional license issued to theprovesthe preliminary plan it shall, within 10 days of notifying the
previousowner In the case of a nursing homettiere are out facility, begin working with the facility tanodify the disapproved
standingviolations and no approved plan of correction has begtan. No residents may be relocated until the departaygproves
implementedthe department may issue a conditional license atite preliminary plan or until a modified plan is agreed upon. If a
plan of correction as provided in 50.04 (6) planis not approved or agreed upon within 30 days of receipt of

(d) Forfeitures. The transferor shall remain liable for all forfei the notice of relocation, the department may impose a plathihat
tures assessed against the facility which are imposed for violatié#@lity shall carry out. Failure to submit, gain approval for or
occurringprior to transfer of ownership. implementa plan in a timely fashion is not a basis for a facility to

(14) CLOSING OF A FACILITY. If any facility acts as specified d€clarean emegency under sulfsm) () 6.0r to relocate any resi
undersub.(5m) (a) 5: dentunder sub(s5m) (g) _ 3
(a) The department may provide, directeorange for reloea __ (€) Upon approval of, agreement to or imposition of a plan for
tion planning, placement and implementation services in ordergiocationthe facility shallestablish a date of closing or changing
minimize the trauma associated with the relocation of residerfis € type or level of services or means of reimbursement and
andto ensure the orderly relocation of residents. shall notify thedepartment of the date. The date may not be _earller

. . .. than90 days from the date of approvagireement or imposition
(b) Thecounty departments of the county in which the fac'l't}f 5 to 50 residents will be relocated, or 120 days from the date of

is located that are responsible for providing services usder : T : .
46.215(1) (L), 46.22 (1) (b)L ¢, 51.420r51.437shall participate Chrrova-adieement or imposition if more than 50 residents will

in the developmerand implementation of individual reloca_ttl_on History: 1975 c. 4131977 c. 29170, 205 272, 418 447 1979 c. 2211981 c.

_plans. Any county depqrtment of an_other county shall participage, 72, 121, 1981 c. 314.146 1985 a. 2%s.1058 3202 (56) (2)1985 a. 1761985

in the developmerdnd implementation of individual relocationa. 132252-5]317:1 3825 a'zgilgézs?%a(}t)gf)i 91337 a.235713227,2375t99312938299al. ;61?599) %gg%
. : f ), ; a. ; a. 25s. 0

plans in place of the county departments of the county in Wh'g.@l 114 2001 a. 162003 a. 332005 a. 264387, 2007 a. 26,9121 (6) (2)2007

the facility is located, if the county department accepts responsgioz 2009 a. 282011 a. 70

bility for the resident or is delegated responsibility for the residenthe department can constitutionally license and regulate community-based resi

dentialfacilities that are operated bgligious oganizations and that are not exempt
by the departnjgnt or by a court. conventsor similar facilities under s. 50.01 (1) [now 50.01 (1g)] or s. 50.0379).
(c) The facility shall: Atty. Gen. 12.
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50.032 Certification of certain adult family homes. andhas repeatedly used methods of operation in substeiota!
(1g) DeriNnimion. In this section, “adult family home” hake tion of the rules promulgated under58.02 (2) (am) lor that
meaninggiven in s50.01 (1) (a) endangethe health, safety or welfare of adigabled adult receiv

(1m) CERTIFICATION. (a) No person may operate an adult faming care and maintenance in an adult family home.
ily home unless the adult family honsecertified under this sec (6) PeENALTIES. Any person whaiolates this section or rules
tion. promulgatedunder s50.02 (2) (am) Imay be finedhot more than

(b) A county department under46.215 46.22 46.23 51.42 $5000r imprisoned for not more than one year in the county jail
or 51.437may certify an adult family home that is located in ther both.
county. The department shall certify an adult fantigme in a g‘%‘gs’ﬁefleggcg_ 15?316422(}3%%38227\1/327a"3r§7§g§§ a.28
countythat elects not to certify adult family homes. : : ' ’

(2) RecuLaTion. Except as provided in sugRd), standards 50033 Licensure of certain adult family homes.
for operation of certified adult family homesd procedures for (1) perinmion. I this section“adult family home” has the
applicationfor certification,monitoring, inspection, decertifica meaninggiven in s50.01 (1) (b)

tion and appeal of decertification undbis section shall be under (1m) LicensurE. (8) No person may operate an adult family

rules promulgated by theepartment under §0.02 (2) (am) 1. ; i i : :
An adult family home certification is valid until decertified undepOme unleséne aduit family home is licensed under this section.

hi ion. rtification is not transferable. (b) Acounty departmentunderd_éﬁ.21546.22 46.23 5_1.42
this section. Certification is not transferable or51.437may license an adult family home thatdsated in the

(2d) ACCOMPANIMENTORVISITATION. If an adult family home o v “The department shall license an adult family home in a
hasa policy on who magccompany or visit a patient, the aduIEountythat elects not to license adult family homes.
family home shall extend the same right of accompaniment-or vis

itation to a patiens domestic partner under €0 as is accorded
the spouse of a patient under the palicy

(2) RecuLAaTION. Except as provided in suf2d), standards
for operation of licensed adukmily homes and procedures for

. . ... applicationfor licensure, monitoringnspection, revocation and
(2m) Exceprion. Notwithstanding $50.01 (19) (b)if anindi- — 5hhea0f revocation under this sectishall be under rules pro

vidual served in an adult family home attains 18 years obage 1 qatedby the department unders0.02 (2) (am) 2.An adult
Ie?vesthe a?ult fa&)mllmh%me on [aerm%nent bﬁs'sl as geflneld Namily home licensure is valid until revoked under this section.
rulespromulgatecy the department, he or she may be replacgg o ngreis not transferable. Theiennial licensure fee for a

for receipt of service by aimdividual who has a developmentaljjcensedadult family home is $171, except that the department

disability, as defined in £51.01 (5) ~may, by rule increase the amount of the fee. The fee is payable
(2r) ReporTING. Every 12 months, on a schedule determined the county department under$.215 46.22 46.23 51.420r

by the department, a certified adult family hostell submit an 51 437 if the county departmeticenses the adult family home

annualreport in theform and containing the information that theundersub.(1m) (b) and is payable to the department, on a sched

departmentequires, including payment of a fee, if anyeguired ule determined by the department if thepartment licenses the

underrules promulgated under30.02 (2) (am) 1If a complete adultfamily home under sulglm) (b)

annualreport is not timely filed, the department shall issue awam >4y AccompanivENT ORVISITATION. I an adult family home

ing to the operatoof the certified adult family home. The depart 34 policy on who magccompany or visit a patient, the adult

mentmay decertify a certified adult family home for failure tq;mjly home shall extend the same right of accompaniment-or vis

timely and completely report within Gfays after the report dateiiation to a patient domestic partner under Giv0as isaccorded
establishedinder the schedule determined by the departmenty,q spouse of a patient under the palicy

(3) INVESTIGATION OFALLEGED VIOLATIONS. If the department (o) ReportinG. Every 24 months, on a schedule determined
or a certifying countydepartment under sufim) (b)is advised |,y the ‘department, icensed adult family home shall submit a
or has reason tbelieve that any person is violating this section ®jennial report in the form and containing tidormation that the
therules promulgated unders0.02 (2) (am) 1.the department gepartmentequires, including payment of the fee requiseder
or the certifying county department shall make an investigationdgh_ (2). If a complete biennial report is not timely filed, the
determinethe facts. For the purposes of this investigatibe, gepartmenshall issue a warning to the licensd@ée department
departmenbr the certifying county departmemtay inspect the may revoke the license for failute timely and completely report

premisesvhere the violation is alleged to occfrthe department yyithin 60 days after the report date establisineder the schedule
or the certifying county department finds that the requirements @dterminecby the department.

this section and of rules under$).02 (2) (am) lare met, the
department or the certifying county department may certify t%g
premisesunder this section. If the department or tleetifying

countydepartment finds that a person is violating this section
therules under $£0.02 (2) (am) 1the department or the certify lic
ing county department may institute an action ursigr.(5) or

(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department
a licensing county department under gm) (b)is advised or
asreason to believe that any person is violating this section or the
lespromulgated under §0.02 (2) (am) 2the department or the
ensingcountydepartment shall make an investigation to deter
©) minethe facts. For the purposes of this investigation, the depart
’ » . mentor the licensing county department may inspect the premises
(4) DECERTIFICATION. A certified adult family home malye \yherethe violation isalleged to occur If the department or the
decertifiedbecause of the substantial and intentional violation ﬁéensing county department findhat the requirements of this
this sectionor of rules promulgated by the department under Sectionand of rules under §0.02 (2) (am) 2are met, the depart
50.02(2) (am) 1.or because of failure to meet the minimumnentor the licensing county department midyhe premises are
requirementdor certification. Theoperator of the certified adult notlicensed, license the premises under this section. If the depart
family home shall be given written notice of asgcertification mentor the licensing county department firtiat a person is vio
andthe grounds for the decertification. Any adult family homgyting this section or the rules undeb8.02(2) (am) 2. the depart
certificationapplicant or operator of a certified adult family homenentor the licensing county department niagtitute an action
may, if aggrieved by the failure to issue the certification or byndersub.(5). If the department takes enforcement action against
decertification, appeal under the procedurspecified by the an adult family home for violating this section or rules -pro
departmenby rule under $50.02 (2) (am) 1. mulgatedunder s50.02 (2) (am) 2.and the department subse
(5) InJuncTION. The department or a certifying courigpart  quentlyconducts an on-site inspectiofithe adult family home
mentunder s46.215 46.22 46.23 51.420r51.437may com to review the adult family homg'action to correct the violation,
mencean action in circuit court to enjoin the operatidran adult the department may impose a $200 inspection fee on the adult
family home that is not certified under sgbm) or that is certified family home.
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(4) LicenserevocaTION. The license of a licensed adult fam 2. For residents for whom services are reimbursable under s.
ily home may beevoked because of the substantial and inted6.277 by thecounty department under46.277 (4) (a)n the
tional violation of thissection or of rules promulgated by thecounty.

departmentinder s50.02 (2) (am) 2or because of failure to meet 3. For residents whbave private or 3rd—party funding, by the
the minimum requirements for licensure. The operator of thesidentialcare apartment complex.

licensedadult family home shall be given written notice of any ) eqtaplish a schedule of fees for services to residents of the
revocationand the grounds for the revocation. Any aduhily residentialcare apartment complex

homelicensure applicant or operatof a licensed adult family ) L . .
homemay; if aggrieved by the failure to issue the license or by (c) Provide or ensure the provision of services that afe suf

ti £ ientand qualified to meet the needs identified in a resislest
{ﬁ;ﬁf %;Orﬂ’%pﬁﬁgéf g%?égh(gr)o(caergsj r2e.s specified by the departwce agreement under péa), to meet unschedulexhre needs and

%o provide emagency assistance 24 hours a.day

5) INJUNCTION. The department or a licensing county depar . ! . . .
me(nt)under $46.215 46.25 46.23 51.420r 51.4397mayt)(/:omp (d) Establish, with each resideoitthe residential care apart

mencean action in circuit court to enjoin the operatigran adult Mentcomplex, a signediegotiated risk agreement that identifies
family home that isiot licensed under suiLm) or that is licensed situationsthat could put the resident at risk and for which the resi
and has repeatedly used methods of operation in substantial vigftunderstands and accepts responsibility
tion of the rules promulgated under59.02 (2) (am) 2or that  (€) If a residential care apartment complex has a policy on who
endangethe health, safety or welfare of any adult receiving caraay accompany or visit a patient, the residential care apartment
andmaintenance in an adult family home. complexshall extend the same right of accompanimenisita-
(6) PENALTIES. Any person whaviolates this section or rules tion to a patiens domestic partner under civ0as is accorded

promulgatecinder s50.02 (2) (am) 2may be finedot more than thespouse of a patient under the palicy
$5000r imprisoned for not more than one year in the county jail (4) LimITaTION. A nursing home or a community—based+esi
or both. dential facility may not convert a separate area of its total area to

History: 1993 a. 3271995 a. 271997 a. 271999 a. 92001 a. 162007 a. 20  a residential care apartment complex unlégsdepartment first
2009 a. 28 approveshe conversionA nursing home, other than aistionsin
veteranshome operated by the department of veterafesraf
50.034 Residential care apartment complexes. unders.45.5Q that intends to convert a separate area of its total

(1) CERTIFICATION OR REGISTRATION REQUIRED. (@) No person areato a rfe5|dent|al care apartment complex shall also agree to
may operate a residential care apartment complex that provid@guceits licensed nursing honieds by the corresponding num
living space for residents who are clienteder s46.27 (1) or  ber of residential care apartment complex residential units pro
46.277and publicly funded services as a home health agencyPgsedfor the conversion.

under contract with a county department undds215 46.22 (5) UseoFNAME PROHIBITED. An entity that doesot meet the
46.2351.420r51.437that is a home health agency unlesséise  definition under s50.01 (6d)may not designate itself as a “resi
dential care apartment complés certified by the departmentdentialcare apartment complex” or use the words “residential care
underthis section. The department may deas fee, in an amount apartmentomplex” to represent or tend to represent the entity as
determinedby the department, for certificatiamder this para aresidential care apartment complex or serviesided by the
graph. The amount of any fee clgad by the department foertr  entity as services provided by a residentiate apartment com
fication of a residential care apartmem@mplex need not be pro plex.

mulgatedas a rule under c27. NOTE: The cross-refeence to s. 50.01 (6d) was changedim s. 50.01 (1d)

. . by the legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the renum-
(b) No person may operate a residential care apartoOemt pering under s. 13.92 (1) (bm) 2. of s. 50.01 (1d).

plex thatis not certified as required under f@j unless the resi  5m) provision OF INFORMATION REQUIRED. Subject to sub.
dentialcare apartment complex is registered by the departme@p), whena residential care apartment complex first provides
~ (2) RuLes. Thedepartment shall promulgate all of the follow written material regarding the residentiaire apartment complex
ing rules for the regulatlon of C.ertlfIEd reslden.tlal care apartmegta progpective resident, the residentle apartment Comp|ex
complexesand for the registration of residential care apartmeghallalso provide the prospective resident information specified

Cross—-reference: See also ctDHS 88 Wis. adm. code.

complexesunder this section: _ 3 ~ by the department concerning the services of a resource center
(b) Establishing standards for operatimfreertified residential unders. 46.283 the family care benefit under46.286 andthe
careapartment complexes. availability of a functional screening and a financial and cost-

(c) Establishing minimum information requirementsregis ~ sharingscreening to determine the prospective resigefigibil-
tration andregistration application procedures and forms for redty for the family care benefit under46.286 (1)

dentialcare apartment complexes that are not certified. (5n) REQUIRED REFERRAL. Subject to sul(5p), when a resi
(d) Establishing procedures for monitoring certifrediden  dential care apartment complex firprovides written material
tial care apartment complexes. regardingthe residential care apartment complex to a prospective

(e) Establishing intermediate sanctions and penalties for aiggidentwho is at least 65 years afie or has developmental-dis
standardsind procedures for imposing intermediate sanctions @ility or a physical disability and whose disabilityaamdition
penaltieson certified residential care apartment complexes afexpected to last at least 90 days, the residentiabgegment
for appeals of intermediate sanctions or penalties. complexshall refer the prospective residenttoesource center

(f) Establishing standards and procedures for appeals of regders.46.283 unless any of the following applies:
cationsof certification or refusal to issue or renew certification. (&) For a persofor whom a screening for functional eligibility

(3) REQUIREMENTSFOR OPERATION. A certified or registered Unders.46.286 (1) (ahas been performed within the previous 6
residentialcare apartment complex shall do all of the following™onths.the referral under this subsection need not include perfor

(a) Establish, witieach resident of the residential care aparf1anceof an additional functional screening unde46.283 (4)

ment complex, amutually agreed—upon written service agre )- . ) . )

mentthat identifies the services to be provided to the resident, (0) The person is entering the residentile apartment com

basedon a comprehensive assessnurihe residens needs and Plexonly for respite care.

preferenceshat is conducted by one of the following: (c) The person is an enrollee of a care managemgahiza-
1. For residents for whom services are reimbursable undeH@n.

46.27 (11), by the county department or aging udésignated (d) For a person who seeks admissiois @bout to be admitted

unders.46.27 (3) (b)in the county on a private pay basis and who waives the requirefoeatfinan
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cial and cost-sharing screening undei6s283 (4) (g)the referral (e) The attorney general may bring an action in the name of the
underthis subsection may not include performaata financial stateto collect any forfeiture imposed under this section ifine
andcost-sharing screening unded6.283 (4) (g)unless the per feiture has not been paid following the exhaustion of all adminis
sonis expected to become eligible for medical assistaritten trativeand judicial reviews. The only issue to be contested in any
6 months. suchaction shall be whether the forfeiture has been paid.

(5p) AppLICABILITY. Subsectiongsm) and(5n) apply onlyif (10) InspecTiONFEE. If the department takes enforcement
the secretary has certified under6.281 (3)hata resource center actionagainst a residential care apartment complex for a violation
is available for the residenti@are apartment complex and forof this section or rules promulgated under $8p.and the depart
specifiedgroups of eligible individuals that include those personaentsubsequentlgonducts an on-site inspection of the residen
seekingadmissiorto or the residents of the residential care apasial care apartment complex to review the residential care-apart
mentcomplex. ment complexs action to correct the violation, the department

(5t) NoTice oF LoNG-TERM CARE OMBUDSMAN PROGRAM. A may impose a $200 inspection fee on the residential care-apart
residentialcare complex shall post in a conspicuous location in theentcomplex.
residentialcare apartment complex notice, provided by the History: 1995 a. 271997 a. 13252 1999 a9, 63, 185 2001 a. 162003 a. 33
boardon aging and long—term care, of the name, address, and té1g>a- 222007 a. 202000 a. 28s. 13.92 (1) (bm) 2.
phone number of the Long-&fm Care OmbudsmaRrogram  —'osS-feference: See aiso cfDHS 89 Wis. adm. code.

unders. 16.009 (2) (b')_ . . 50.035 Special provisions relating to regulation of

_(6) FunbinG. Funding for supportive, personal or nursing segommunity-based residential facilities. (1) PERSONNEL
vicesthat a person who re3|d¢s in a re3|dent|allcare apartmgdt,yine.  Each employee of community-based residential
complexreceives, other than private or 3rd-pduyding, may be facility shall, within 90 days after the beginning date of employ
providedonly under s46.27 (1) (c) 7.0r46.277 (5) (8)except ment receive basic first aid training and other safety training. The
if the provider of the services is a certified medical assisfce gepartmenshall indicate acceptable sourdesm which facility
vider under s49.45or if the funding is provided as a family car€gmpjoyeesnay receive this training. The department shall also
benefitunder ss46.2805t0 46.2895 o _ developinstructional materials for use by facilities concerning
) (7) REVOCATION OF CERTIFICATION. Certification for a residen acceptabig‘nethods of Operation arm'ocedures for protecting
tial care apartment complex may be revoked because of the siffiserving the needs of facilitgsidents. The department may
stantialand intentional violation of this section or of ruleS_ prO‘rnUi'equirethat all fac”ity empioyees Compiete a program involving
gatedby thedepartment under suf®) or because of failure to these materials and may sell the materials to facilities at cost. In
meetthe_ minimum requirements for certificatiomhe operator of_ addition, each facility employee shallyithin 90 days after the
the certified residential care apartment complex shall be givgRginningdate of employment, receive trainiimgfire prevention
written notice of any revocation of certificati@md the grounds andcontrol and evacuation techniques. Each facility shall coordi

for the revocation Any residential care apartment complex eertiyateits training in fire prevention and control and evacuatiortech
fication applicant or operator of a certified residential care apagiqyeswith the local fire department.

mentcomplex mayif aggrieved by the failure to issue renew . .
the certification orby revocation of certification, appeal under the (2) FiRe PROTECTION. (8) 1. Except as provided in suldd.

procedurespecified by the department by rule under 2 ea_lc_h community—-based _residential facility shall prO\_/ide, at a
(8) FORFEITURES, (a) Whoever violatesub.(5m) o (5n) (')r minimum, a low-voltage interconnected smoke detection system

| | d und 5 b ired to f to protect the entire facility that, if any detectactivated, either
rulespromulgated under susm) or (5n) may be required to fer yjoqers alarms throughout the building or triggers an alarm
feit not more than $500 for each violation. locatedcentrally

(b) The department may directly assess forfeitures provided 2. A community—based residential facility that has 8 or less

for under par(a). If the department determines that a forfeiturgo g oy se a radio-transmitting smoke detection system that
shouldbe assessed for a particular violation, it shall send a no[ilg%%ersan audible alarm in a central area of the facility in lieu of

of assessment to the residential care apartment complex. nterconnected smoke detection system specified in dubd.
notice shall specify the amount of the forfeiture assessed, the

violation and the statute or rule alleged to have been violated, and 3: The departmenor the department of safety and prefes

shall inform the residential care apartment complekefight to sionalservices may waive the requirement under suibot.2. for

ahearing under pafc). acommunity—based residential facility that has a smoke detection
(©) A residential care apartment complex may condest or sprinkler system in place that is at least dscéfe for fire

assessmertf a forfeiture by sending, within 10 days after recei[R.rOtemionas the type of system required under the relesuid

of notice under pab), a written request for a hearing under s!>'°"-

227.44to the division of hearings and appeals created under s.(b) No facility may install a smoke detectiepstem that fails
15.103(1). The administrator of the division may designate ® receive theapproval of the department or of the department of
hearingexaminer to preside over the case and recommend-a dégfetyand professional services. At least one smoke dettwdr
sion to the administrator under 827.46 The decision of the belocated at each of the following locations:
administratorof the division shall be the final administrative deci 1. At the head of every open stairway
sion. The division shall commence the hearing within 30 days 2 At the door leading to every enclosed stairway on each
afterreceipt of the request for a hearing and shall issue a final dggjor |evel.
sionwithin 15 days after the close of the hearing. Proceedings :
beforethe division are governed lon. 227. In any petition for n ot%rtlt?ef\’:ﬁ Q;] closrrflggtr ?E)?ﬁe;nn%\t/;iiore than 30 feet apart and
judicial review of a decision by the division, the padther than y R -

4. In each common use room, includihgng rooms, dining

the petitioner who was in the proceeding before the divisball - ;
bethe named respondent. rooms, family rooms, lounges and recreation rooms but not

(d) All forfeitures shallbe paid to the department within 10inc|uding kitchens.

daysafter receipt of notice of assessmentibthe forfeiture is 5. In each sleeping room in which smoking is allowed.
contestedunder par(c), within 10 days after receipt of the final (c) A community—based residential facility does not have to
decisionafterexhaustion of administrative revieunless the final meetthe requirements under paf&) and(b) prior to May 1, 1985.
decisionis appealed and the ordsrstayed by court ordefThe Beginningon May 1, 1985, the department may waive the require
departmentshall remit all forfeituregaid to the secretary of mentsunder pars(a) and(b) for a community—based residential
administrationfor deposit in the school fund. facility for a period not t@exceed 6 months if the department finds
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that compliance with those requirements would result in a@onis expected to become eligible for medical assistariiten
extremehardship for the facility 6 months.

(2d) AccomPANIMENT OR VISITATION. If a community—based  (4p) AprpLicABILITY. Subsectiorfdm) applies only if the sec
residentialfacility has a policy on who may accompany or visit getary has certified under €6.281 (3)that a resource center is
patient,the community—based residential faciliiyall extend the availablefor the community—based residentfacility and for
same right of accompaniment or visitation tpegients domestic specifiedgroups of eligible individuals that include those persons
partnerunder ch770as isaccorded the spouse of a patient undaeekingadmission to or the residents of the community-based res
the policy. idential facility.

(3) MANAGER'S PRESENCEN FACILITY. (&) The person respon  (5) REPORTSOF DEATH REQUIRED. (@) In this subsection:
siblefor managinga Class C community—based residential facil 1 “Physical restraint” includes all of the following:
ity, or that persos’agent, shall be present in the facility at any time

thatresidents are in the facilityThe persomesponsible for man a. Alocked room.

aginga Clas$\ community—basedesidential facilityor that per b. A device or garment that interferes with iadividual's
son'sagent, shall be present in the facility from 7 p.m. to 7 a.fffeedomof movement and that the individual is unable to remove
whenresidents are in the facility easily. . N ‘

(b) The department may waive a requirement unde(g)dor c. Restraint by a facility stamember of a resident by use of
acommunity—based residential facility: physicalforce.

1. For a specified period of time, notdrceed one yedf the 2. "Psychotropic medication” meaas antipsychotic, anti

departmentfinds that compliance witthe requirement would depressantjthium carbonate or a tranquilizer
resultin an unreasonable hardship for the facility and that all of the (b) No laterthan 24 hours after the death of a resident of a
residentsare physically and mentally capable of taking indepesommunity—basedesidential facilitythe community—base®st
dent action in an emgency; or dentialfacility shall report the death to the departmenhi of the
2. For a specified period of tinithe department finds that following applies:
the primary purpose of the facility'program is to promote the 1. There is reasonable cause to believe that the death was
independentunctioning of its resident&ith minimum supervi relatedto the use of physical restraint or a psychotropic medica
sion. tion.
(4) FrenoTICE. The licensee of a community—-based residen 3. There is reasonable cause to belithat the death was a
tial facility, or hisor her designee, shall notify the department argliicide.
any county department unde#§.2150r46.22that has residents  (6) Posting oF NOTICE REQUIRED. The licensee of a
placedin the facility of any fire that occurs in the facility for whichcommunity-basedesidential facilityor his or her designee, shall
the fire department is contacted. The notice shalptmvided postin a conspicuous location in the community—based residen
within 72 hours after such a fire occurs. tial facility a notice, provided by the board on aging and long-term
(4m) PROVISION OF INFORMATION REQUIRED. Subject to sub. care,of the nameaddress and telephone number of the long—term
(4p), when acommunity-based residential facility first providesareombudsman program underl$.009 (2) (b)
written material regarding theommunity-based residential facil ~ (10y ExceprionsTo cARE LIMITATIONS. (8) Notwithstanding
ity to a prospective residerthe community-based residentiake jimitations on the type of care that may be required by and pro
facility shall also provide the prospective resident informatiqfgedto residents under 50.01 (1g) (intro.)the following care

specifiedby the department concerning the servisfes resource 4y heprovided in a community—based residential facility under
centerunder s46.283 the family care benefit under46.286 and the}flollor\)/ving circumstances: y y

the availability of afunctional screening and a financial and cost—
sharing screening to determine the prospective resideligibil- . \
may provide more than 3 hours of nursing care per week or care

ity for the family care benefit under45.286 (1) . aboveintermediate level nursing care for not more thanl@gs

d (4”)”RE.|‘?U”}ED REFER.EAL' When "’} community—ba;ed r<he5| to a residentvho does not have a terminal iliness but who has a
ential facility first provides writteninformation regarding the o534 rarycondition that requires the care, if all of the following
community-basedesidential facility to a prospectivesident conditionsapply:

whois at least 65 years of age or has developmental disability or " . . .
aphysical disability and whose disability or condition is expectF@? a. The resident is otherwise appropriate forlélvel of care

1. Subject to pakb), a community—based residentfatility

to last at least 90 days, the community—based residential facifi tis limited in a community-based residential facility under s.
shall refer the individual to a resource center undé6283or, .01 (1g) (intro.) _ N
if the secretary has not certified undet&281 (3that aresource  b. The services necessary to treat the resslentidition are
centeris available in the area of the community—based residen@ailablein the community—based residential facility
facility to serve individuals in an eligibility group to which the 2. Subject to parb) and ifa community—based residential
prospectiveresident belongs, to the county department thédcility has obtained a waiver from the department or has
administersa program under $86.270r46.277 unless any of the requestedsuch a waiver from the department and the decision is
following applies: pending,the community—based residential facility may provide
(a) For a persofor whom a screening for functional eligibility morethan 3 hours of nursing care per week or care above inter
unders.46.286 (1) (ahas been performed within the previous ®ediatelevel nursing care for more than 30 daya tesident who
monthsthe referral under this subsection need not include perf@oesnot have aerminal illness but who has a stable or long-term
manceof an additional functional screening unde46.283 (4) conditionthat requires the care, if all of the following conditions

(9)- apply:
(b) The persoris entering the community—based residential a. The resident is otherwise appropriate forlehwel of care

facility only for respite care. that is limited in a community-based residential facility under s.
(c) The person is an enrollee of a care managemeaniza- 20-01 (19) (intro.)

tion. b. The services necessary to treat the resilentidition are
(d) For a person who seeks admissiois @bout to be admitted availablein the community—based residential facility

on a private pay basis and who waives the requirefoeatfinan c. The community—based residential facilitgs obtained a

cial and cost-sharing screening undeits283 (4) (g)the referral waiver from the department under thsubdivision or has
underthis subsection may not include performaata financial requestedsuch a waiver from the department and the decision is
andcost-sharing screening unded6.283 (4) (g)unless the per pending.
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3. A community—based residential facility may provide moraial fee of $50.25 peresident, based on the number of residents
than3 hours of nursingare per week or care above intermediatiat the facility is licensed to serve.

level nursing care to a resident who has a terminal illness and 2. The department may rule,increase the amount of the

requiresthe care, under the following conditions: fee under subdl.
a. If the residens primary care provider is a licensed hospice (b) Fees specified under pgr) shall be paid to the department
or a licensed home health agency by the community-basetesidential facility before the depart

b. If the residens primary care provider is natlicensed heas mentmay issue a license unde56.03 (4) (a) 1. b.A licensed
piceor a licensed home health agertoyt the community—based community—basedesidentiafacility shall pay the fee under par
residentialfacility has obtained a waiver of the requirement undéa) by the date established by the department. A newly licensed
subd.3. a.from the department or has requested such a waiver aednmunity—basedesidential facility shall pay the fee under this
the departmens decision is pending. subsectiomo later than 30 days befdie opening of the facility

(b) A community—based residential facility may not have a (c) A community—based residential facility thails to submit
total of morethan 4 residents or 10% of the facil#tylicensed thebiennial fee prior to the date established by the department, or
capacitywhichever is greatewho qualify for care under pga) anew community—based residential facility subject to this section
1. or 2. unless the facility has obtained a waiver from the depathat fails to submit the biennial fee B9 days prior to the opening
mentof the limitation of this paragraph or has requested suclofathe new community—based residential fagilgpall pay an

waiver and the departmestdecision is pending. additionalfee of $10 per day for every day after the deadtiaé
(c) The department may grant a waiver of the limitation undie facility does not pay the fee.
par.(a) 2.or 3. a.or (b). (3) ExempTiON.  Community—based residential facilities

(11) FORFEITURES. (8) Whoever violates sugtm)or (4n)or Wherethe total monthly chages for each resident do not exceed

rulespromulgated under suptm) or (4n) may be required to for the monthly state supplemental paymeate under s49.77 (3s)
feit not more than $500 for each violation. thatis in efect at the time the fee under s(b) is assessed are

; ; : tfrom this section.
(b) The department may directly assess forfeitures provid&§€MP
. . History: 1973 c. 90243 333 1975 ¢. 413.18; 1975 c. 43(s.73, 80; 1977 c.
for under par(a). If the department determines that a forfeiturgs 41 1679 c. 2511983 & 271987 a. 165, 13 1901 a. 391093 a. 161993

shouldbe assessed for a particular violation, it shall send a notice7 ss.253t0 256, Stats. 1993 s. 50.037993 a. 183375 1995 a. 271997 a. 27
of assessment to the community-based residdatidity. The 1999a.92009a.28

notice shall specify the amount of the forfeiture assessed, th&UY of & private hospital to render emency treatment. 1974 WLR 279.
violation and the statute or rule alleged to have been violated,
shallinform the licensee of the right to a hearing under(par

(c) A community—based residential facility may contest ap ; ; : ;
assessmertf a forfeiture by sending, within 10 days after receip{ n applies to nursing homes as fjefm“ed IEQ;Ol ) .
of notice under patb), a written request for a hearing under s, (M) DEFINITIONS. In this section, “class “C” repeat viela
227.44t0 the division of hearings and appeals created undefiQn” Méans a class “C” violation by a nursing home under the
15.103(1). The administrator of the division may designate SAmestatute or rule under which, within the previous 2 years, the
partmenhas served the nursing home a notitgiolation or

hearingexaminer to preside over the case and recommend-a d - o
sion to the administrator under 827.46 The decision of the &correction order or has made a notation in the report under sub.

administratorof the division shall be the final administrative deci(3) (0). _ o

sion. The division shall commence the hearing within 30 days (2) REQUIRED PERSONNEL. (&) No nursing home within the
afterreceipt of the request for a hearing and shall issue a final dééatemay operate except under the supervision of an administrator
sion within 15 days after the close of the hearing. Proceedinfgnsed under ch.456 by the nursing home administrators
beforethe division are governed lmh.227. In any petition for €xaminingboard. If the holder of a nursing home licenseniable
judicial review of a decision by the division, the padther than 0 Secure a new administrator because of the departuam of

the petitioner who was in the proceeding before the divisiball administratorsuch license holder maypon writtemotice to the
be the named respondent. departmentand upon the showing of a good faitfoefto secure

(d) All forfeitures shallbe paid to the department within 102 licénsed administratoplace the nursing home in the aj@of
daysafter receipt of notice of assessmentibthe forfeiture is 2nunlicensed individual subject to conditicarsd time limitations
contestecinder par(c), within 10 days after receipt of the final€StabPlishedy the department, with advice from the nursing home
decisionafterexhaustion of administrative revieunless the final 2dministratorexamining board. An unlicensed individual who
decisionis appealed and the orderstayed by court ordefThe administersa nursing home as authorized under this subsestion
departmentshall remit all forfeiturepaid to the secretary of NOtsubject to the penalty provided unde4s6.09
administratiorfor deposit in the school fund. (b) Each nursing home shall employ a geanurse. The

(e) The attorney general may bring an action in the name of rgenurse shall either be a licensed practical nurse acting under

stateto collect any forfeiture imposed under this section ifitne 11 SUPervision of a professional nurse or a physician, or shall be

feiture has not been paid following the exhaustion of all adminia p;_rofe?smnhal nurse. The department shall, by rule, define the

trativeand judicial reviews. The only issue to be contested in af{f'eSO! & chage nurse. - - o

suchaction shall be whether the forfeiture has been paid. (c) 1. Except as provided in suliti, beginning July 1, 1988,
History: 1983 a. 3631985a. 1761987 a. 403s.67, 256, 1989 a. 3361991 a. the department shall enforce nursing home minimstafing

39; 1995 a. 2%s.3235t0 3237, 9116 (5) 1997 a. 27114, 237, 1999 a. 932, 103 requirement$ased on dally Stﬁ!ﬁg levels.
186, 2001 a. 162003 a. 332007 a. 202009 a. 282011 a. 32

%rbq04 Special provisions applying to licensing and
regulation of nursing homes. (1) AppLicABILITY. This see

Cross—reference: See also ctDHS 83 Wis. adm. code. 2. The department may enforce nursing home minimurf: staf
ing requirements based on weekly ftaf levels for anursing
50.037 Community-based residential facility licens - homeif the secretargletermines that the nursing home is unable

ing fees. (1) DefFINmoN. In this section, “total monthly to comply with nursing home minimum sfiafy requirements
charges’means the total amount paid per month, including tf@sedon daily stdfing levels because:

basicmonthly rate plus any additional fees, for care, treatment and a. The nursing home minimum dfiafy requirementbased
servicesprovided to a resident ef community—based residentialon daily stafing levels violate théerms of a collective bgaining

facility by a community—based residential facility agreementhat is in efect on December 8, 1987; or

(2) Fees. (a) 1. Except as provided in suBd.the biennial b. A shortage of nurses or nurse aidgailable for employ
feefor a community—based residential facility is $389, plus & biementby the nursing home exists.
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(d) Each nursing home, other than nursing homes that primar (b) Paragrapla) does not apply to those residents for whom
ily serve the developmentally disabled, shall provide at least the secretary has certified unde#6.281 (3)hata resource center
following hours of service by registeradrses, licensed practicalis available.
nursespr nurse aides and may not use hours of service by a feed(2r) ApwmissioNs REQUIRING APPROVAL. Except in an emer
ing assistant, adefined in s146.40 (1) (aw)in fulfilling these  gency,a nursing homéhat is not certified as a provider of medical
requirements: assistancer that is an intermediate care facility for persons with

1. For each resident in need of intensskdled nursing care, an intellectual disabilityas defined in $16.278 (1m) (am)or an
3.25hours per dayof which a minimum 00.65 hour shall be pro institution for mental diseases, as defined und& CFR
vided by a registered nurse or licensed practical nurse. 435.1009 may not at_jmit as a res_ident an individual who has a

2. For each resident in need of skilled nursiage, 2.5 hours developmentadisability, asdefined in s51.01 (5) or who is both

perday of which a minimum of 0.5 howhall be provided by a Underage 65 and has menttihess, as defined in §1.01 (13)
registerechurse or licensed practical nurse. unlessthe county department under$.23 51.420r 51.4370f

3. For each resident in need of intermediate or limited nursiﬂk?r:nd'v'duals county of residence has recommended the admis

care,2.0 hours per dayf which a minimum of 0.4 hour shall be X . .
providedby a registered nurse or licensed practical nurse. (2t) REPORTSOF DEATH REQUIRED. (a) In this subsection:

(2d) ACCOMPANIMENTORVISITATION. If @ nursing home hasa 1+ “Physical restraint” includes all of the following:
policy on whomay accompany or visit a patient, the nursing home a. A locked room.
shall extend the same right of accompaniment or visitation to a b. A device or garment that interferes with iadividual's
patient'sdomestic partner under chiz0Oas is accorded the spousdreedomof movement and that the individual is unable to remove
of a patient under the policy easily.

(29) PROVISIONOFINFORMATION REQUIRED. (&) Subject to sub. c. Restraint by a facility sttinember of a resident by use of
(2i), a nursing home shall, within the time period after inquiry byhysicalforce.

aprospective resident thistprescribed by the department by rule, 2. “psychotropic medication” meaas antipsychotic, anti
inform the prospective resident of the services of a resource cefligfressantjthium carbonate or a tranquilizer

unders. 46.283 the family care benefit under46.286 andthe (b) No later than 24 hours after the death of a resident of a nurs

availability of a functional screening and a financial and costing 'home, the nursing home shall report the death to the depart
sharingscreening to determine the prospective resigetidibil- 1 antif one of the following applies:

ity for the family care benefit under45.286 (1) 1. There is reasonable cause to believe that the death was

_(b) Failure to comply with this subsection is a class “C” violgg|atedto the use of physical restraint or a psychotropic medica
tion under sub(4) (b) 3. tion.

(2h) REQUIREDREFERRAL. (a) Subject to sulf2i), a nursing 3. There is reasonable cause to belithat the death was a
home shall, within théime period prescribed by the departmengicide.

by rule, refer to a resource center undetts283aperson who is
seekingadmission, who iat least 65 years of age or has develori)n
mental disability or physical disability and whose disability or
conditionis expected to last at least 90 days, unless any @jlthe
lowing applies:

1. For a person for whom a screening for functional eligibilitfl .
unders.46.286 (1) (ahas been performed within the previous 6 () The mostrecent copy of the report for the nursing home that
months the referral under this paragraph need not include perf6t SPecified under £0.095 (3) _
manceof an additional functional screening unded.283 (4)  (3) INSPECTIONREPORTS.(a) Inspection. The department shall
(9). make orh cause Elt_nhbedmadet at Ieflst on((ej w;spdxplaon;ally c(>jf_t¢_aach §

; : P ; nursinghome. The department may determine if conditions an
for rzésgi?: Eaerr:.on Is seeking admission to the nursing feorye practices comply with applicable standabysexamining only a

. . portion of the residents, records inysical plant when it conducts
3. The person is an enrollee ofare managementganiza- 5 inspection
tion. P :

h ks admissi is ab be admi b) Biennial eport. The department shall make at least one
4. For a person who seeks admission or is about to be admifiggly ton each nursing home in the state bienniailly conditions

ona private pay basis and who waives the requirefoeatfinan g practices not in compliance with applicable standards within
cial and cost-sharing screening undei6s283 (4) (g)the referral e |55t 2 years shall be specifically stated. If a violation is cor
underthis subsection may not include performaate financial - yected s contested or isubject to an approved plan of correction,
andcost-sharing screening unde#6.283 (4) (g)unless the per {he same shall be specified in the biennial rep@tie department
sonis expected to become eligible for medical assistaiten  sha1send a copy dhe report to the nursing home and shalt pro

(2v) POSTINGOFNOTICEREQUIRED. A nursing home shall post

a conspicuous location in the nursing home all ofdlewing:

(a) A notice, provided by the board on aging and long—term
care,of the nameaddress and telephone number of the long—term
areombudsman program underl$.009 (2) (b)

6 months. vide a copy to any person on request. The department mayechar
(b) Failure to comply with this subsection is a class “C" violaa reasonable fee to cover copying costs.
tion under sub(4) (b) 3. (c) Posting of notice.The nursing home administrator shall

(2i) AppLicaBILITY. Subsection$2g) and(2h) apply only if retaina copy of the most recent biennial report prepared by the
the secretary has certified under6.281 (3)hata resource center departmentinder par(b) and shall post in a place readily visible
is available for the nursing home afud specified groups of eligi  to residents and visitors, such as the lobby or reception area of the
ble individuals that include those persons seeking admission tdfacility, a notice stating that a copy of the report is available for
theresidents of the nursing home. public inspection on request to the administrator and that a copy
(2m) PLAN OF CARE AND ASSESSMENTREQUIRED. (a) Except Will be provided by the department upon request for a minimal fee.
asprovided in par(b), no nursing home may admit apgtient (d) Survey of institutions for mental diseas@suring inspee
until a physician has completed a plan of care for the patiht tionsconducted under pda), thedepartment shall conduct a sur
the patient is assessed or the patient is exempt from or waivey to determine whether any nursing home that is licensed under
assessmeninder s46.27(6) (a) Failure to comply with this sub this sectionis an institution for mental diseases, as defined under
sectionis a class “C” violation under suf) (b) 3. 42 CFR 435.1009

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/146.40(1)(aw)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20770
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(2i)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283
https://docs.legis.wisconsin.gov/document/statutes/2011/46.286
https://docs.legis.wisconsin.gov/document/statutes/2011/46.286(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(2i)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283
https://docs.legis.wisconsin.gov/document/statutes/2011/46.286(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(2g)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(2h)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.281(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.281(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.278(1m)(am)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01(13)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.23
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/16.009(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.095(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(3)(a)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009

50.04 UNIFORM LICENSURE Updated 11-12Wis. Stats. Database 16

(4) NorTicE oF VIOLATION; CORRECTION. (a) Notice of viola mentof deficiency cited the nursing home for the violation under
tion; exceptions.1. Except as provided in p&am) 2., if upon requirementainder42 CFR 483related to the operation of a nurs
inspectionor investigation the department determines that a nuinsg home.

ing home is in violation of thisubchapter or the rules promul  (p) Classification of violations.1. A class “A” violation is a
gatedunder itand the violation is a class “A” or “B” violation, it violation of this subchapter or of the rules promulgated thereunder
shallpromptly serve a notice of violatiarpon the licensee. Eachwhich creates a condition or occurrence relatimghe operation
notice of violation shall be prepared in writing and shall specifyndmaintenance of a nursing home preserirsgbstantial preb

the nature of the violation, and the statutory provision or rulgpility that death or serious mental or physical harmresalent
allegedto have been violated. The notice shall informiitensee il result therefrom.

of the right to a hearing under pi@). The writtemoticeof a class 2. Aclass “B” violation is a violation of this subchapter or of
A" violation may be written and served by an agerthefdepart e ryjes promulgated thereunder which creates a condition or

mentat the time of the |nsp(_ect|on. . o occurrenceelating to the operation and maintenaata nursing
1g. a. If upon inspection or investigation the departmeRbmedirectly threatening to the health, safety or welfare of a resi

determineshat a nursing home is in violation of this subchaptgyent.

or therules promulgated under it and the violation is a class “C” 3. A class “C” violation is a violation of this subchapter or of

?(ggggglmgsgiﬁgr;mgn; mﬁg’ mS:z:\i)?rricigrtrlqegth(;]aotrgr?rt)gfrzgg 442 rules promulgated thereunder which creates a condition or
! ursing violati occurrencaelating to the operation and maintenaate nursing

completionof the inspectiomr investigation. If the correction is : : tyedfa
madebefore the completion of the inspection or investigation, tigé) ??:,’S?é%hn? oes not directly threaten the health, safe re

departmentnay makea notation in the report under sy8) (b) 4. Each day of violation constitutes separate violation

hatshall ify the nature of the violation and th rr
;”aét;egtoshp:vcef)ééei v?:)lfafeg_t e violation and the statute o ?(ceptas provided in sul§5) (a) 4, the department shall hatree

b. If upon inspection or investigation the department det burdenof showing that @iolation existed on each day for which

minesthat a nursing home is in violation of tisisbchapter or theea{forfelture is assessed. No forfeiture may be asséssadond

: P g tion for which the nursing home has received a variance or waiver
rulespromulgated under it and the violation is a class “C repe@?a standard

violation, the department may serve a correction order or notiCe . o . . .
of violation upon the nursingome. If the nursing home corrects(€) Correction. 1. The situation, condition or practice consti
theviolation before completion of thespection or investigation, tUting a class "A” violation or immediate jeopardfall be abated
the departmertay as an alternative to serving a correction ord&f €liminated immediately unless a fixed period of imejetsr

or notice of violation, make a notation in the report under @)b. minedby the department and specified in the notice of violation,

(b) that shall specify the nature of the violation and the statute!®feqguired forcorrection.  If the class *A” violation or immediate
rule alleged to have been violated. jeopardyis not abated oeliminated within the specified time

1m. A correction order shall be prepared in writing and sh%ﬁnod,the department shall maintain an action in circuit court for
d

specifythe nature of the violation, the statutory provision or rul
allegedto have been violateahd the date by which the violation
shallbe corrected. The department may grant an extension of

junction or other process against the licensee, ovoparator
ministratoror representative of the facility to restrain and enjoin
Yhoéation of applicable rules, regulations and statutes.

datefor correction specified in the correction ordd@he nursing 2 At the time of issuance of a notice of a class “B” or “C”
homeshall correct the clag€” violation by the date specified in Violation, the department shall request a plan of correction which
the correction order or the extended date, if granted. is subject to thelepartmens approval. The nursing home shall

havel0 da}ys after receipt of.notice of violation in which to prepare
ing home determined to be in violation of this subchapter or t gd submit a plan of correction but the department may extend this

; “ i latinn i o riodup to 30 days where correction involves substacdipital
][gllﬁmLc;mctggztiggnusngg‘r);;for a class “C” violation if either of thgmprovement. The plan shall includa fixed time period within

) . . which violations are to be corrected. If the nursing home plan of
a. The nursing home fails to make a correction by the daigyrectionis substantialljn compliance, it may be modified upon
specifiedin a correction order served under sutgl.b.or by an agreementbetween the departmeand the nursing home to

1r. The department may serve a notice of violation para

extensiorof the date, if granted. achievefull compliance. If it rejects a plan of correction, the
b. The violation is a class “C” repeat violation, regardless @epartmenshall send notice of the rejection and the reason for the
whethera correction order has first been served. rejectionto the nursing home and impose a plan of correction. The
2. The departmeris not required to serve a notice of violatioimposedplan of correction may be modified upon agreement
if each of the following conditions exists: betweerthe department and the nursing home.
a. The nursing home brings the violatitmthe departmers’ 3. If the violation has been corrected prior to submission and
attention. approvalof a plan of correction, the nursing home may submit a

b. Thenursing home has made every reasonafibetéd pre  report of correction in place of a plan of correction. Such report
vent and correct the violation, but théolation occurred and Shall be signed by the administrator under oath.
remainsuncorrected due to circumstances beyond the nursing 4. Upon a licenseg’petition, the department shall determine
home’scontrol, or the nursing home has corrected the violatiowhetherto grant a licensegtequest for an extended correction

3. The department is not required to serve a notice of a clf§de. Such petition must be served on the department prior to
“C” violation if it finds thathe nursing home is in substantial comeXpirationof the correction time originally approved. The burden
pliancewith the specific rule violated. of proof is on the petitioner to show good causentirbeing able

(am) Dual federal and state violationd. Notwithstanding s, ©© COMPly with the original correction time approved.
50.01(3), in this paragraph, “nursing home” does not include a 5. This paragraph does not apply to notices of violation served
facility serving people with developmental disabilities. underpar (a) 1t

2. If an act or omission constitutes a violation of this-sub (d) Suspension of admissions. The department shall sus
chapteror the rules promulgated under this subchapté.498 pendnew admissions to a nursing horhall of the following
or requirements undet2 CFR 483elated to the operation of a@pply:
nursinghome, thedepartment may not issue undes&.04 (4) (a) a. In the previous 15 months, the nursing home receivitd
a notice of violation ofthis subchapterthe rules promulgated ten notice of a violation of a state statute or rule or a federal statute
underthis subchapteor s.49.498if the department has, in a stateor regulation that involved immediajeopardy to a resident; a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(a)1g.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.498
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20483
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.498
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20483
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(5)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.04(4)(a)1r.

17 Updated 11-12Wis. Stats. Database UNIFORM LICENSURE 50.04

class“A” violation; or 3 or more class “B” violations or violations  (5) ForRreITURES. (@) Amounts. Any operator oowner of a
thatconstituted actual harm not involving immediate jeopaody nursinghome which is in violation of this subchapter or any rule
aresident. promulgatedthereunder may be subject to the forfeituspsci

b. In anyl5-month period during the 36 months immediatelfied in this section.
precedingthe period specified in subd. a, the nursing home 1. A class “A” violation may be subject to a forfeiture of not
receivedwritten notice of a violation of a state statute or rule anorethan $10,000 for each violation.

afederal statute or regulation that involved immedjatpardy 2. A class “B” violation may be subject to a forfeiture of not
to a resident; a clasé\” violation; or 3 or more class “B” viola  morethan $5,000 for each violation.

tions or violations that constituted actual harm not involving 3. Aclass “C” violation may be subject to a forfeiture of not

|mmed|atejeoparQy toa re§|d§nt. ) morethan $500. No forfeiture may be assessed for a class “C”
2. A suspension addmissions under subfl.shall begin 90 y;ig|ation unless at least one of the following applies:

days after a nursing home received its last notice of violation for . . .
aviolation specified in subd.. a.if the department determines,. & 1€ department serves the nursing home a notice of viola

that the violation remains uncorrect@d days after the nursing 10" following the nursing home'failure to correct a class “C*
home received the last notice of the violation. A suspension‘{(f!ation by the date specified in a correction ordean extended
admissionsinder subdl. shall remairin effect until the depart 9ateSet by the department, if granted. _ _
mentdetermines that the nursitpme has corrected the viela b The department serves the nursing home a notice of viola
tion. Admission of a new resident during the periodvitiich tion for a class “C” repeat violation.
admissionave been suspended constitutes a class “B” violation. 4. No_twithstanding subd&.,_ 2. and3,, if _the violation or

3. In determining whether subd. applies, thedepartment groupof violations results from inadequate fiteg, the amount
may not consider a notice of violation found to be unjustifiidr  of the forfeiturethat the department may assess shall be no less
hearing. thanthe diference between the cost of gtaf actually employed

4. If the department suspends new admissions to a nurs the estimated cost of tistaf required. The number of staf

homeunder this paragrapthe department shall publish a class i€ uiredshall be determined by the provider contract, court order
noticeunder ch985in a newspaper likely to give notice in the are§" the department, by rule, whichever is greatest. The inadequate
wherethe nursing home is located. staff shall be presumed to exist from the date of the notice of viola

(dm) Inspection fee. If the department takes enforcemen on. . ) .
action against a nursing home, including an intermediate _9- & Anursing home that violatasstatute or rule resulting
facility for persons with an intellectual disabiligs defined in s. in @ class “A” violation and that has received a notice of violation
50.14(1) (b), for aviolation of this subchapter or rules promul for a class “A” violation within the previous 3-year period involv
gated under it or for a violation of a requirement untelJSC  ing the same situation shall be subject to a forfeitienes the
13961 and the department subsequently conducts an on-fgountauthorized for a class “A” violation.
inspectionof the nursing home to review the nursing hame’ b. Except as provided in sulfl.a, a nursing home that vio
actionto correct the violationthe department maynless the latesa statuter rule resulting in a class “A” or class “B” violation
nursinghome is operated by the state, impose a $200 inspectamthat has received a noticeatlass “A” or class “B” violation
feeon the nursing home. of the same statute or rule within the previous 3-year period may

(e) Hearings. 1. If a nursing home desires to contest ar@e subject toa forfeiture 3 times the amount authorized for the
departmentction under this subsection, it shall send a writtdRostrecent class of violation involved.
requestfor a hearing under 227.44to the division of hearings ¢. A notice of violation found to be unjustified aftegaring
andappeals created under1$.103 (1)within 60 days of receipt may not be considered in applying this subdivision.
of notice of the contested action. Department action that is subjecty The forfeiture amount that is tripled under this subdivision

toa he_aringmd_er this subsection includes service of a r_10tice 8hall be the amount assessed after afipeals have been
aviolation of this subchapter oules promulgated under this sub exhausted.if an assessment of forfeiture is not contested and the
chaptera notation in the report undeub.(3) (b), imposition of o feiture is paid as provided ipar (fm), the forfeiture amount

a plan of correction, and rejection of a nursimgmes plan of  {hatis tripled is the amount assessed after the reduction specified
correction, but does not include a correction ordedpon the pa (fm).

requesbf the nursing home, the division shall grastay of the 6. If a licensedails to correct a violation within the time spec
hearingunder this paragraph until the departmesgesses a for . : - R SP
d in the notice of violation or approved plan of correction, or

feiture, so that its hearing under this paragraph is consolldati,%ﬁhin the extended correction time granted under G)HC) 4,

with the forfeiture appeal hearing held under s&.(e) Al or if a violation continues after a report of correctithre depart

agencyaction under this subsection arising ouaefolation, defi i the i te forfeit f not
ciency,or rejection and impositioof a plan of correction shall be MENtMay assess upon tne licensee a separate forfeitiure or no
orethan $10,000 for class “A” violations, and may assess-a sep

th bject of a single hearingnl tay i ted under thi . SO
p;:;rggﬁ ,tlcn)ead?\l/ri]s%oen gﬁg&%&?nsgniz ?Késhgggrrilneg vl;ir;hﬁlr 3(;arateforfe|ture of not more than $5,000 for class “B” violations,

daysof the request for hearing, within 30 days of the departmerf@" €ach day of continuing violation.
acceptancef a nursing homs’plan of correction, or withiB0 (b) Factors in assessment of forfegar In determining
daysof the departmersimposition of a plan of correction, which Whethera forfeiture is to be imposed and in fixing the amount of
everis later The division shall send notice to the nursing honibe forfeiture to be imposed, if arfpr a violation, the following
in conformance with £27.44 Issues litigated at the hearing mayactorsshall be considered:
not be relitigated at subsequent hearings under this paragraph aris 1. The gravity of the violation, including the probability that
ing out of the same violation or deficiency deathor serious physical or psychological harm to a resident will
2. The division shall notify theursing home of its decision result or has resulted; the severity of the actual or potential harm;
to reverse, modify or uphold the contested actithin 15 days andthe extento which the provisions of the applicable statutes or
afterthe close of the hearing. ruleswere violated.
3. Inany petition for judicial review of a decision by the divi 2. “Good faith” exercised by the licensdedications of good
sionunder subd2., the department, if not the petitioner wivas faith include, but are not limited to, awareness ofapplicable
in the proceeding before the division under subdshall be the statutesand regulation and reasonable diligence in complying
named respondent. with such requirements, prior accomplishments manifesting the
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licensees desire to comply with the requirement$oes tocor  par.(e), within 60 days of receipt of the final decision after exhaus
rectand any other mitigating factors in favor of the licensee. tion of administrative revieywnless the finadlecision is appealed

3. Any previous violations committed by the licensee. ~ andthe order is stayed by court order undesG03 (1). The

4. The financial benefit to the nursing home of committing gfepartmentshall remit all forfeiturespaid to the secretary of
continuingthe violation. administrationfor deposit in the school fund.

(c) Assessment of forfeies; powers and duties depart (fm) Forfeiture reductlon for tlmely_ paymentlf a nursing
ment. The department magirectly assess forfeitures provided foflomedoesnot contest a notice of violation under s(#).(e)and
underpar (a). If the department determines that a forfeiturd0€Snot contest aassessment of a forfeiture under. peyfor a
shouldbe assessed for a particular violation or for failure te cof!@ss “A” or class “B”violation and pays the forfeiture to the
rectit, the department shall sendhatice of assessment of forei departmentmthm 60 days after receipt of the notice of assessment
tureto the nursindiome. The notice shall specify the amount djf the forfeiture, the department shegduce the amount of the
theforfeitureassessed, the violation, and the statute or rule aIIeé@Efe'ture by 35 percent.
to have been violated and shall inform ticensee of the rightto  (fr) Report to the legislater Annually the departmershall
hearingunder par(e). If the department does not issue a noticgubmita report to the legislature unded8.172 (2)that specifies
of forfeiture within 120 days after the date on whichuasing for the previous year the number of class “A” violations, the
homereceives the notice of a violation, the department may rignountof the forfeiture assessment for eagtthose violations
assess forfeiture for the violation. and,if known, the amount of thiorfeiture actually paid and col

(d) Forfeiture period. 1. In the case of a class “B” violation,/ected with respect tathose violations. The report shall also

no forfeiture may be assessed for the violation from the day fficlude an explanation foany assessment that was less than
lowing the date of discovery until the date of notificationtht $2,500for the violations specified in the report.

departmentfails to approve or reject a plan of correction within 15 (g) Enforcement by attorney generallhe attorney general
days after its receipt of a complete plan, no forfeiture may aybring an action in the name of the state to collect any forfei
imposedfor the period beginning with the 15th day after receiftireimposed under this section if the forfeiture has not been paid
andending when notice of approval or rejection is received by tf@llowing the exhaustion of all administrative and judicial
home. If a plan of correction is approved and carried oufpno reviews. The only issue to be contested in any such action shall
feiture may be assessed during the time pespecified in the bewhether the forfeiture has been paid.

approvedplanof correction, commencing on the day the plan of (6) ConDITIONAL LICENSE. (a) Power of departmentl. In

correction is received by the department. addition to the right to impose forfeitures under s(8), the
2. In the case of a class “C” violation for which a notice oflepartmentnay issue a conditionéitense to any nursing home
violation has been served, a forfeiture may be assessed: if the department finds that any of the following is true:

a. Under par(a) 3. a. for the periocbeginning on the date for ~ a. A class “A” or class “B” violation, as defined in si#),
correctionset forthin the correction order or an extended date seentinues to exist in the nursing home.
by the department, if granted, and ending on the date on which theb. A federal violation continues to exist that constitutes

violation is corrected. immediatejeopardy or actual harm not involving immediate jeop
b. Under par(a) 3. b, for each day of the period during whichardyto a resident.
the violation occurred. 2. Theissuance of a conditional license shall revoke any out
(dm) Forfeiture assessment datén the case of a class “B” standinglicense held by the nursing home.
violation, the department may not assess a forfeitpn a nurs 3. The nursing home may seek review of a decision to issue
ing home until: a conditional license as provided ir56.03 (5)
1. The home fails to submit a plan of correction under@)b.  (b) Violation correction plan.Prior to the issuance of a condi
(c) 2, tional license, the department shall establish a written plan of
2. The department has issued an order imposirapproved correction. The plan shall specify the violations which prevent
planunder sub(4) (c) 2; or full licensure and shall establish a time schedule for correction of
3. Thetime set for the correction of the violation by the homthe deficiencies. Retention of the license shall be conditional on
undersub.(4) (c) 2.has expired. meetingthe requirements of the plan of correction.

(e) Forfeiture appea| hearing.A nursing home may contest ) (C) Notice. Written notice Of the decision_ to issue a conditional
an assessment of a forfeiture by sending, within 60 days aftéenseshall be sent tthe facility together with the proposed plan
receiptof notice of the assessment of the forfeiture, a writtedf correction. The notice shall inform the facility of its right to a
requesfor hearing under £27.44to the division of hearingand ~caseconference prior to issuance of t@nditional license under
appealscreated under $5.103 (1) The administrator of the divi Par.(d) and of its right to a full hearing under pé).
sion may designate a hearing examiner to preside over the caséd) Case confance. If the facility desires to have a case-con
andrecommend a decision to the administrator und228.46 ferenceit shall, within 4 working days of receipff the notice
Thedecision of the administrator of thévision shall be the final underpar (c), send a written request for a case conferentiesto
administrativedecision. The division shall commence the hearirdgpartment. The department shall, withinwlorking days from
within 30 days ofeceipt of the request for hearing and shall issuke receipt of the request, hold a case conference in the county in
a final decision withirl5days after the close of the hearing. -Pravhich the facility is located. Following this conference the
ceedingsefore the division are governed by 2B7. In any peti  departmentmay afirm or overrule its previous decision, or
tion for judicial review of a decision by the division, the partymodify the terms of the conditional license and plan of correction.
other than the petitionewho was in the proceeding before thé@he conditional license may be issued after the case conference,
division shall be the named respondent. If, after receipt of notioeafter the time for requesting a case conference has expired, prior
of assessment of a forfeiture,narsing home that has timelyto any further hearing.
requesteda hearing under sul4) (e)on the notice of violation  (e) Hearing. If after the case conferentiee licensee desires
undersub. (4) for which the forfeiture was assessed request@contest the basis for issuance of a conditional licenstaeor
hearingunder this paragraph on the assessment of the forfeitutgmsof the license or plan of correction, the licensee shall send
the hearingon the notice of violation under su#) and the hear a writtenrequest for hearing to the department within 4 working
ing on the assessment of the forfeiture shall be consolidated. daysafter issuance of the conditional license. The department

() Forfeitures paid within 60 daysAll forfeitures shall be shallholdthe hearing within 30 days of receipt of such notice and
paid to the department within 60 days of receipt of notice shallimmediately notify the licensee of the date and locadion
assessmertf the forfeitureor, if the forfeiture is contested underthe hearing.
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(f) Term; inspection.A conditional license shall be issued fomentdanger of death aerious physical or mental harm to resi
aperiod specified by the departmentt in no event for more than dentsof the facility
oneyear The department shall periodically inspect any nursing (d) “Facility” means a nursing home or community—based res
home operating under a conditional license. If the departmejgentialfacility.
finds substantial failure by the nursing home to folline plan of p ; ik ; ; ;
correction,the conditional license may levoked as provided () (dm) "Nursing facility” hasthe meaning given in 49.498 (1)
unders.50.03 (5) The licensee is entitled to a hearing orréve '
cationunder s50.03 (5) but the department may rely on fact?.
foundin a hearing under pde) as grounds for revocation. 1c
(g9) Expiration. If the department determines that a conditional
licenseshall expire without renewal or replacement of the cond{’
tional license by a regular license, the department shall so no

(e) “Operator” means any person licensed or required to be
ensedunder this subchapter as the operator of a facility

(f) “Principal stockholder” of a corporation means any person
ho, directly or indirectly beneficially owns, holds or has the
werto vote,10% or more of any class of securities issued by the

thelicensee at least 30 days prior to expiration of the license. poration.

notice shall comply with notice requirements unde5@.03 (5) (2) CONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-

Thelicensee is entitled to a hearing undéi(s03 (5)prior to expi  MENT OF A RECEIVER. The department may place a monitor in a

ration of the license. facility and thesecretaryas specified in sulf4), may petition for
(7) VioLaTioNs. If an act forms the basfer a violation of this @PPointment of a receiver for a facility when any of the following

sectionands.49.498 the department or the attorney general magPnditionsexist:

impose sanctions in conformity with this section or under ~ (&) The facility is operating without a license.
49.498 but not both. (b) The department has suspendedewoked the existing

(8) PROTECTIONAND COSTEFFECTIVENESPROGRAMSQUALITY  licenseof the facility
ASSURANCE. (a) The department may distribute moneys from the (c) The department has initiated revocation procedures under
appropriation account under2).435(6) (g)for innovative proj s.50.03 (5)and has determined that the lives, health, safety
ectsdesigned to protect the property and the health, safety welfare of theresidents cannot be adequately assured pending a
welfare of residents in nursing homes andirgprove the df-  full hearing on license revocation.
ciencyand cost déctiveness of the operation of facilities so as to (d) The facility is closing or intends to close and adequate

improvethe quality of life, care, and treatment of residents.  arrangementsor relocationof residents have not been made at
(b) The department shall establish and maintain a quallast30 days prior to closure.

assuranc@nd improvement committee to review proposals and (e) The department determines that an ety exists or that
awardmoneys for innovative projects, described in pafa), that  placemenbf a monitor or appointment ofraceiver is necessary
areapproved by the committee. The department shall promulggdeyrotect the health, safety or welfare of the residents.
rulesto guide the actions of the quality assurance and improve (f) The facility is a nursindacility that is in violation of s.

mentcommittee. )
History: 1977 c. 176556, 20 1977 ¢. 2721979 c. 341981 ¢. 20121,317,301.  +2-498 a rule promulgated under £19.498 or a requirement
1983 a. 2%.2200 (1) 1985 a. 291085 a. 183.57; 1985 a. 333.251 (1) (7);1087 under42 CFR 483elated to the operation afnursing facility

a.27,127,399 1989 a. 31336, 1991 a. 39269, 315, 1995 a. 271997 a. 27114 meetsthe criteria established by rule unde48.498 (14) (cfor

%Zé?f 280,1999 a. 932, 103 2003a. 332007 a. 20153 2009 a. 282011 a.  placemendf a monitor or appointment of a receivand therds

A state nursing home is not subject to the forfeiture provisions of ch. 58oWin aneed for placement of a monitor or appomtrrmfna receiver

VeteransHome v Division of Nursing Home Forfeiture Appeati)4 Ws. 2d 106 during the period that any of the following applies:
310 N.W2d 646(Ct. App. 1981). ; : "

A county-operated nursing home was subject to forfeitures under sub. (5). Lake 1. Thereis alm Orde,r.lyldolsure Of the nursing fa‘.:lhty
land Home v Nursing Home Appeals Divisiodi18 WSs. 2d 636348 N.W2d 523 2. The nursing facilityinstitutes improvements in order to
(1984). bring the nursing facility into complianogith the requirements

Thesub. (5) (e) 30-day limit for commencing a hearing is directatymandatory ;
St. Michael’s Church vDOA, 137 Ws. 2d 326404 N.W2d 114 (Ct. App. 1987),  Of $.49.498 a rulepromulgated under 49.498 or a requirement

Therequirement under sub. (2r) that an individual may not be admitted to an inldPder42 CFR 483elated to the operation of a nursing facility
mediatecare facility unless the county department of the individwaunty of resi 3) MoNIToR. In any situation describéd sub.(2), the depart
o )

dencehas recommended admission is a residency requirement, which in the case A
a private facility is an unconstitutional restriction on travel. Bethesda Lutherf€Ntmay place a person to act as monitor in the facilitye mon

Homesand Services.\Leean,122 F3d 443(1997). itor shall observe operation of tiicility, assist the facility by
advisingit on how to comply with state regulations, and shalt sub
50.05 Placement of monitor and appointment of mit a written report periodically tthe department on the operation
receiver. (1) DeriNiTIONS. In this section: of the facility The department may require paymignthe opera
(a) “Affiliate” means: tor or controlling person of the facility for the costsptdicement

1. With respect to a partnership, each partner thereof. ~ Of & person to act as monitor in the facility

1L. With respect to a limited liability compangach member ~ (4) APPOINTMENT OF RECEIVER. Only the secretaryrepre
thereof. sentedby the department of justice, may apply for a court order

2. With respecto a corporation, eachfier, directoy princi-  2PPointingthe secretary or the secretargiesignee receiver of the
pal stockholder and controlling person thereof facility. The secretanas representediay apply by verified peti

3. With respect to a natural person: any pérson relattibin tion to the circuit court for Dane County for the ord&he court

) co > . hallhold a hearing on the petition within 5 days of the filing of
first degree of kinshifo that person; each partnership and eaghe petition. The petition and notice tfe hearing shall be served
partnerthereof of which that person or anfiléte of that person o, the gperatgradministrator or designated agent of the facility
is a partner; each limited liability company and each member

; Y provided under ct801 or shall be posted in a conspicuous place
managethereof of which that person or anfilite of that person i, the facility not later than 3 days before the time specified for the
is a membeor manager; and each corporation in which that p

. g ) ; P earing,unless a dferent period is fixed by order of the court.
sonor anyaffiliate of that person is anfaer, directoy principal Notwithstandingss.803.01to 803.09and844.18 the only per
stockholderor controlling person. ~ sonswho may appear as a party at a hearing under this subsection

~ (b) “Controlling person” means any person who has the abiligy sub.(5) are thesecretary or the secretaydesignee and the
directly or indirectly to control the management or policies of thgperatorof the facility Thecourt shall appoint a receiver for a
facility. specifiedtime period requested by the secretary up to 120 days,

(c) “Ememgency” means a situation, physical condition or oni¢ it finds that any ground exists which would authorize the

or more practices, methods or operatiartsch presents immi  appointmenbf a receiver under suf®) and that appointment of
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areceiver will contribute to the continuity of care or the orderly (g) Except as specified in su9), shall honor all leases, mert
andsafe transfer of residents in the facilifjhe court magxtend gagesand secured transactiogsverning the building in which

the period of receivership in 30—d&ycrements only on the peti thefacility is located and all goods and fixtures in the building of
tion of the department and if the court finds thatdlepartment which the receiver has taken possesdiompnly to the extent of
hasbeen unable to transfer all of the resideéatanother suitable paymentswhich,in the case of a rental agreement, are for the use
locationor the department has determined thist itecessary for of the property during the period of the receivershigyloich, in

the receivership to be extended for the continued health, safgtig case of a purchase agreement, come due during the period of
andwelfare of the residents. Notwithstandin@®88.03 (1) any the receivership.

order issued at the hearing on reitionfor receivership under ) ghajl have full power to direct and manage and to digehar
this subsection or sulb) or at a subsequent hearing concemingnsjoveesf the facility subject to any contract rights they may

matters arising under the receivership or concerning terminatiQh ;o “The receiver shall pay employees at the sar@ef com
of the receivership under sufi4) may be appealed as a matter 0fé\r;sation,including benefits, that themployees would have

right. ) .. receivedfrom the operatoexcept that the receiver shall compen

_ (5) EmercENcY PROCEDURE. If it appears from the petition sate employees for time actually worked during the period of
filed under sub(4), or from an dfdavit or afidavits filed with the  yecejvershipand may reimburse foracations or periods of sick
petition, or from testimony of witnesses under oatlien the court |eave. The receiver may grant salary increases and fringe benefits
determineshat this is necessarghat there is probable cause tqo employees of a nursing home, in accord with the facility pay
believe that an emeency exists in the facilifthe court shall mentformulaunder s49.45 (6m) Receivership does not relieve

immediately issue the requested order for appointment of (e gperator of any obligatiolo employees not carried out by the
receiver,ex parte anavithout further hearing. An appearance bygceiver.

the secretary or the secretayesignee to obtain tleeder is not
a hearing of any preliminary contested matter for the purpiise
5.801.58 (1) Notice of the petition and order shall be served §ﬂr _ _ _ .
the operatoy administrataror designated agent of the facility as 1. Transportatiorof the resident and the resideritelongings
providedunder ch801 or shall be posted in a conspicuous placgnd medical records to the place to which the resident is being
in the facility within 24 hours after issuance of the order and tiansferredor dischaged.
hearingon the petition shall be held within 3 days after notice is 2. Aid in locationof an alternative placement and in disgear
servedor posted unless the operator consents to a later date. Aftanning.
the hearing, the court may terminate, continue or modify the tem 3|t the patient is being transferrgareparation for transfer
poraryorder _ . to mitigate transfer trauma.

(6) OssecTive. The receiver shall with all reasonable speed, () shall, if any resident is to be transferred, permit participa

butin any event by the date receivership ends usle(4), pro-  {ion by the resident or the residentuardian in the selection of
vide for the orderly transfer of all residents in the facility to Oth%he residents alternative placement.

suitablefacilities or make other provisions for their continue .
health,safety and welfare. (k) Shall,unless_ emegency transfer‘ is necessapyepare a
. . residentunder pars(i) 3.and(j) by explaining alternative place
(7) POWERSAND DUTIES OF RECEIVER. A receiver appointed e nis and by providing orientation to the placement chosen by
underthis chapter: theresident or the residesatguardian.

set(gl)J t'\gi);heexicr)ﬂ?f those powers and shall perform those duties ) g pe entitled to and shall take possession pfaierty
o or assets of residents whialne in the possession of an owner

(b) Shall operate the facilitin such a manner as to assurgperatoror controlling persomf the facility The receiver shall
safetyand adequate health care for the residents. preserveall property assets and recordéresidents of which the

(c) Shall have the same rights to possession of the buildingéteivertakes possession and shall provide for the prompt transfer
which the facility is located and of all goods and fixtures in thef the propertyassetsnd records to the alternative placement of
building at thetime the petition for receivership is filed as th%mytransferred resident.
operatorwould have had if the receiver had not been appointed. m) May restrict admissions to the facility
Thereceiver shall take such action as is reasonably necessary t% . .
protector conserve the tangible assets or property of which the©) PAYMENT TO RECEIVER. () Aperson who is served with
receivertakes possession, or the proceedanyftransfer thereof, notice of an order of the court appointing a receiver and of the

and may use them only in the performance of the powers afff€iver'sname and address shall be liable to thayreceiver for
dutiesset forth in this section and by order of the court. anygoods or services provided by the receafter the date of the

o ) e rderif the person would have been liable for the goods or services
(d) May use the building, fixtures, furnishings, and any aecol : : : h
panyingconsumable goods in the provision of care and servic EEUpp“ed by the operatoiThe receiver shall giva receipt for

(i) Shall, if any resident is transferred or disgeak, provide

: - . h payment and shall keep a copy of each receipt on file. The
to residents and to any other persons receiving services from . ; 7. .
facility at the time thepetition for receivership was filed. The eivershall deposit amounts receivieda special account and

receivershall collect payments for all goods and services providgaa” use this acgount for aII. d|sburs_ements. .
to residents or others during the period of the receivership, at the(b) The receiver may bring aaction to enforce the liability
samerate of payment as was ched by the operators at the timecreatecby par(a). Proof of payment to the receivsras dective

the petition for receivership was filed, unless datiént rate is set in favor of the person making the payment as payment of the
by the court. amountto the person who would, but for this subsection, have

(e) May correct or eliminate any deficiency in the structure QE€nentitled to receive the sum so paid.
furnishingsof the facility which presents an immediate or serious (C) A resident may not be disclgad, nor may any contract or
dangerto the health or safety of residents while they remain in tHights be forfeited or impaired, nanay forfeiture or liability be
facility, provided the total cost of correction does not excedtcreasedby reason of an omission pay an ownegroperator or
$3,000. The court may order expenditures for this purpgose otherperson a sum paid to the receiver
excesf $3,000 only on application from the receiver (9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND CON-

() May let contractand hire agents and employees to carrirACTS. (a) Areceiver may not be required to honor any lease,
outthe powers and duties created under this section. Competitivertgage secured transaction or other wholly or partially execu
bidding requirements under $6.75do not apply to contracts for tory contract entered into by the owners or operators of the facility
servicesor materials let by the receiver if any of the following is applicable:
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1. The person seeking payment under the lease, mortgage(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other provi
securedransaction or other wholly or partially executopntract sionsof this chapter notwithstanding, the department may issue a
was an operator @ontrolling person of the facility or was afilaf license to a facility placed in receivership under this section. The
iate of anoperatoror controlling person at the time the lease, mortlurationof a license issued under this section is limited to the
gage,secured transaction or other wholly or partially executodurationof the receivership.
contractwas made. (14) TERMINATION OF RECEIVERSHIP. (a) Except as provided

2. The rental, price or rate of interestuired to be paid under underpatr (b), the court may not terminate a receivership for any
the lease, mortgage, secured transactipother wholly or par reasorother than as specified under suldds$o 3. and shall, after
tially executory contract was in excess of a reasonable rental, ptieedepartment determines and notifies the court that the facility
or rate of interest at the time the contract was entered into. is able to ensure continued compliance with federal andlatese

3. Payment under tHease, mortgage, secured transaction &rminatethe receivership:

otherwholly or partially executory contract has been modifigd 1. If the timeperiod specified in the order appointing the
the parties’ subsequent oral or written agreement or constructieeeiver elapses and the department has not petitioned for an
waiver. extension;

(b) If the receiver is in possession of real estate or goods sub 2. If the department grants the facility a new license, whether
ject to a lease, mortgage or security interest which the receivethigstructure of the facilitythe right to operate the faciljitgr the
permittedto avoidunder par(a), and if the real estate or goods aréand on which it is located is under the same ofedént owner
necessaryor the continued operation of the facility under this seship; or
tion, the receiver magpply to the court to set a reasonable rental, 3. If all of the residents in the facility have begrovided
priceor rate of interest to bgaid by the receiver during the dura alternativemodes of health care, either in another facilitptbier
tion of the receivership. The court shall hold a hearing on thgse.
applicationwithin 15 days. The receiver shall sematice of the  (5) The court may terminate a receivershipaiursing facility
applicationto any known owners of the property involved at leagf,nosedbecause af violation of s49.4980r a rule promulgated
10 days prior to the hearing. Payment by the receivehef \nqers 49.498if the department submits testimony to the satis
amountdetermined by the court to be reasonable is a defénsg,ction of the court that the nursifegility has the management
any action against the receiver for payment opiossession of the ¢apapilityto ensure continued compliance with the requirements
goodsor real estate subject to tiease or mortgage involved by 5 49.4980r a rule promulgated under49.498

any person who received such notiteit the payment does not ]
relievethe owner or operator of the facility of any liability for the’é% (14m) BOND UPONTERMINATION; REAPPOINTMENT. If the court
t

difference between the amount paid by the receiver and rmltnatle sa rec;e 'V%:Shf'p _lIJ_the rtﬁul@14) and tlhe dtepaorltmert]}t_ h
amountdue under the original lease or mortgage involved. antsa license for the factlity fo the same applicant under whic
) i ) , the facility was licensed immediately prior to appointmengof

(c) During the period of appointment of a recejtbere may recejverunder sub(4) or (5), the court may require that person to
be no foreclosure of a mortgage entered Intdhe owner or oper osta bond for a periodf not less than 120 days in an amount
ator of the facility or eviction of facility residents if the f_oreclosurq?xed by the court as security for maintaining compliance with this
or eviction serves to defeat the purpose of the appointment. subchapter and the rulpsomulgated under this subchaptithe

(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.  court,afternotice to the parties in the receivership proceeding and
No person may impede the operation of a receiverssti@blished aftera hearing, finds that the standards for appointment under sub.
underthis section. After the appointment of a receigely action (4) are met, the court may reappoint tieeeiver If the court
thatinterferes with the functioningf the facility including can  reappointshe receiverthereceiver may use the securiifyany
cellationof an insurance policy executed on behalf offéudity, hasbeen required under this subsection, in addition to funds under
repossessionf equipment used in the facilityr termination of subs.(7), (8) and(10), for purposes of paymenf the placement
utility services opther services or goods that are necessary 0 pad a monitor if any, and for the receivership.
tectthe health, safety or welfare of the nursing home residents, iS(15) ACCOUNTING; LIEN FOR EXPENSES. (a) Within 30 days
automaticallystayed for a period of not more than 60 days.  after termination, the receiver shall give the court a complete

(10) ConTINGENCY FUND. If funds collected under sul{8), accountingof all property of which the receiver has taken posses
(7) and(8) are insuficient to meet the expenses of performing theion, of all funds collected under this section and of the expenses
powersand duties conferred on the receiver by this section, omif the monitoyif any is placed in a nursing home, and the receiver
thereare insuficient funds on hand to meet those expenses, tbhip.
departmentnay draw from the supplemental fund created under (b) |f the operating funds collected by the receiver under subs.
s.20.435 (6) (dmJo pay the expenses associated with the plagg’) and(8) exceed the reasonable expenses of the placement of a
ment of a monitorif any, in a nursing home and the receivershigyonitor in a nursing home, if anyand of the receivershiphe
of a nursing homeOperating funds collected under this sectiogourtshall order payment of the surplosthe operator or control
and notapplied to the expenses of the placement of a moiffitor|ing person, after reimbursement of funds drawn from the contin
any,and thereceivership, except for the amount of a seclifity gencyfund under sut(10). If the operating funds are inficfent
any is required under sufi4m), shall be used to reimburtiee o cover the reasonable expenséthe placement of a monitor in
fund for advances made under this section. anursing home, if anyand of theeceivership, the operator or eon

(11) CoMPENSATIONOFMONITOR ORRECEIVER. The court shall trolling person shall be liable for the deficiencihe operator or
setthe compensation of a person placed as a moifitory, and  controlling person may apply to the court to determineréason
of the receiverwhich will be considered necessary expenses ofaleness of any expense of the placement of a monitor in a nursing
receivership. home,if any, and of the receivership. The operator or controlling

(12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (a) Person shall not be responsilide expenses in excess of what the
In any action or special proceeding brought against a receiveeaurtfinds to be reasonable. Payment recovered froroggaeator
thereceivers official capacity for acts committed whitarrying Or controlling person shall bgsed to reimburse the contingency
outthe powers and duties created under this section, the recefugd for amounts drawn by the receiver under ¢L@).
shallbeconsidered a public employee for purposes 885.46 (c) The department has a lien for any deficiency unde(ipar

(b) A receiver may be held liable in a personal capacity on#ponany beneficial interest, direct or indirect,asfy operator or
for the receivels own gross negligence, intentioaats or breach controlling person in the following property:
of fiduciary duty 1. The building in which the facility is located.

(c) A receiver may not be required to post any bond. 2. The land on which the facility is located.
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3. Any fixtures, equipment or goods used in the operation who has not been adjudicated incompetent in this statk oif the
the facility. following apply:

4. The proceeds from any conveyance of property described(a) No person who is listed under s¢) in the same order of
in subd.1. 2. or 3., made by the operator or controlling persopriority as, or higher in priority than, the individual whocisn
within one yeaprior to the filing of the petition for receivership.sentingto the proposed admission disagrees with the proposed

5. Any other property or assets of thygerator or controlling admission.
personif no property or proceeds exist under sulid$o 4. (am) 1. Except as provided in sul&d, no person who iksted

(d) The lien provided by this subsection is prior to any lien éndersub.(3) and who resides with the incapacitated individual
otherinterest which originates subsequent to the filing of a peflisagreesvith the proposed admission.
tion for receivership under this section, except for a construction 2. Subdivisionl. does not apply if any of the following
or mechanics lien arising out of work performeudth the express applies:
consenbf the receiver or a lien under292.31 (8) (ior292.81 a. The individual who isonsenting to the proposed admis

(e) The clerk ofircuit court for the county in which the facility sionresides with the incapacitated individual.
is located shall record the filing of the petition for receivership in  b. The individual who is consenting the proposed admis
the judgment and lien docket kept undei7$9.07opposite the sjonis the spouse or domestiartner under ct.70 of the incapac
namesof the operators and controlling persons named in the pétated person.

tion. ) . o (b) The individual fowhom admission is sought is not diag
(f) The receiver shall, within 60 days after termination of theosedas developmentally disabled @ having a mental illness

receivershipfile a notice of any lien created under this subsectioat the time of the proposed admission.

No action on a liercreated under this subsection may be brought (¢) A petition for guardianship for the individual unde$4.34

morethan 2 years after the date of filing. If the lien is on real-propnda petition under §5.075for protective placemenf the ind

erty, the notice shall be filed with the clerk of circuit court of thgigual are filed prior to the proposed admission.

countyin which the facility is located and entered on the judgment (d) The incapacitated individual does not verbalbject to or

andlien docket kept under 879.07 If the lienis on personal oeryise actively protest the admission. Ionehe makes such

property,notice of the lien shall be filed in the same marfeem, 5, oiection or protest, he or she may be admitettie facility

Zggplace;ls flr(;artl)(t:lng stﬁtemenlts atre dfl!eihundtteg_&}bfﬁ-ch-t butthe person in chge of the facility shall immediately notitje

regarding debtors wno are focated in this s 1epar  countydepartment under §5.02 (2)for the county in which the
mentof financial institutions shall file the notice of the lien in the, 4ividual is living or the agency with whicthe county depart
i%g“eﬁf as I.'”a”ﬁ'”lfl statem;anﬁse K‘;'};ﬁ under subch. Otf CE' ment contracts. Representatives of the county department or
. The notice shall specify the namiethe person against Whomggencyshall visit the individual as soon as possible, but not later

thelien is claimed, the name of the recejibe dates of thpetk 43175 hours after notification, and do all of the following:

tion for receivership and the termination of receivership, a 1. Determine whethehe pr’()test persists or has been velun

descriptionof the property involved artthe amount claimed. No,_ .~ © .

lien shall exist under thisection against any person, on any pro ﬁ:%s";'itggrea";? d?rrl]d fr?enfggsvzl)ﬁ;t%ﬁ E)r?ers;gn\ql\ilggocr?nsented to the

erty, or for any amount not specifiedtine notice filed under this 9 9 . ) N

paragraph.To the extent applicable, cB46 controls the foreclo 2. _Attempt to have the incapacitated individual released

sureof liens under this subsection that attach to real praperty within 72 hours if the protest is not withdrawn and the individual

(16) OsLiGATIONS OF OWNERS. Nothing in this section shdle doesnot satisfy all othe criteria under £5.08 (1)or55.135 (1)

deemedo relieve any ownemwperator or controlling person of a_and provide assistance in identifying appropriate alternative liv

facility placed in receivership of any civil or criminigbility Ing arrangement_s. . .

incurred,or any duty imposed biaw, by reason of acts or omis __3- Comply with s55.135if the requirements of §5.135 (1)
sionsof the owner operator or controlling person prior to the2f€ met and emeency protective placement in that facility or
appointmenbof a receiver under this section, nor shall anythingnotherfacility is necessaryThe court, with the permission of the
containedin this section be construed to suspend during ticility, may order the incapacitated individual to remain in the
receivershipany obligation of the owneoperator or controlling facility pendingthe outcome of the protective placement-pro
personfor paymentf taxes or other operating and maintenanc&@edings. S . _ )
expense®f the facility nor of the ownepperator or controlling  (3) Thefollowing individuals, inthe following order of prior
personor any other person for the payment of mortgages or liefty, may consent to an admission under £2p.

No owner may be held professionally liable for acts or omissions (a) The spouse or domestic partner undef7@0.of the inca

of the receiver or the receivelemployeesluring the term of the pacitatedindividual.

receivership. (b) An adult son or daughter of the incapacitated individual.
History: 1977 c. 12,1979 c. 3%.92 (9} 1979 c. 341981 c. 1211983 a. 2%. : : g

2202 (2001985 2. 28 3200 (23) (b,)(c);(ls))87 a. 271989 a. 311993 a. 12,453 (c) A parent of the incapacitated individual. o

1995a. 27 224, 227,1997 a. 2735, 1999 a. 832001 a. 102011 a. 70 (d) An adult brother or sister of the incapacitated individual.

50.053 Case conference. The department may hold a case (€) A grandparent Of. the mcapaCltateq |nd|v_|du_al_.
conferencewith the parties to any contested actimer this sub (1) An adult grandchild of the incapacitated individual.
chapter to resolve any or all issues prior to formal hearing. Unles§9) An adult close friend of the incapacitated individual.
any party to the contested casigjects, the department may delay (4) A determinatiorthat an individual is incapacitated for pur
the commencement of the formal hearing in order to hold the cagsesof sub.(2) shall be made by 2 physicians, as defined in s.
conference. 448.01(5), or by one physician and one licensed psychologist, as
History: 1977 c. 1701999 a. 103 definedin s.455.01 (4) who personally examine the individual
) o ] ) and sign a statement specifyinbat the individual is incapaci
50.06 Certain admissions to facilities. (1) In this section, tated. Mere old age, eccentricity or physical disahiléither sin
“incapacitated’means unable to receiged evaluate information gly or togetherare insuficient to make a finding that an individ
effectively or to communicate decisionsgach an extent that the ya| is incapacitated. Neither of the individuals who make
individual lacks the capacity to manage his or her health care degiding thatan individual is incapacitated may be a relative, as
sions,including decisions about his or her post-hospital care. definedin s.242.01 (1), of the individual or have knowledge that
(2) An individual under sub(3) may consent to admission, heor she is entitled to or has a claim on any poxicthe individu
directly from a hospital to &acility, of an incapacitated individual al’s estate.A copy of the statement shall be included in the-indi
who does not have a valid power of attorney for health care avidual’s records in the facility to which he or she is admitted.
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(5) (a) Except as provided in pdb), an individual who con (c) “Entity” means a facility omganization or service that is
sentsto an admission under this section pfay the incapacitated licensedor certified by or registered with the department te pro
individual, makehealth care decisions to the same extent asvige direct care or treatment services to clients; or an agency that
guardianof the person magnd authorize expenditures related temploysor contracts with an individual farovide personal care
healthcare to the same extent as a guardian of the estatemtiy services. “Entity” includes a hospital, a home health agency

the earliest of the following: licensedunder s50.49 a temporary employment agency that pro
1. Sixty days after the admission to the facility of the incapadfides caregivers to another entitgnd the board on aging and

tatedindividual. long-termcare. “Entity” does not include any of the following:
2. Dischage of the incapacitated individual from tfaeility. 1. Licensed or certified child care under 48.

3. Appointment of a guardian for the incapacitated individual. 2. Kinship care undes.48.57 (3m)or long—term kinship care

(b) An individual whoconsents to an admission under this selinders.48.57 (3n) . . . .
tion may not authorizexpenditures related to health care if the 3. A person certified as a medicassistance provideas
incapacitatedndividual has an agent under a durable power g¢finedin s.49.43 (10) who is not otherwise approved under s.
attorney,as defined in £244.02 (3) who may authorize expen 90.065(1) (cm), licensed or certified by or registered with the
dituresrelated to health care. department.

(6) If the incapacitated individual is in the facility after 60 4. An entity as defined in $18.685 (1) (b)
daysafter admission and a guardian has not been appointed, the6. A public health dispensary established und2628.10
authority of the person who consented to the admissiomate (cm) “Hospital” means a facilitppproved as a hospital under
decisionsand, if sub(5) (a)applies, to authorize expenditures i, 50.35
extendedor 30 days for the purpose of allowing the facility te ini - (¢n) “Nonclient resident” means a person who resides, or is
tiate dischage planning for the incapacitated individual. expectedo reside, at an entjtwho is not a client of the entity and
(7) An individual who consents to an admission under thigho has, or is expected to have, reguliinect contact with clients
sectionmay request that an assessment be conducted for the in¢ahe entity
pacitatedindividual under the long—term supparbmmunity (cr) “Personal care services” means any of the following:

optionsprogram under €6.27 (6)or, if the secretary has certified . . . L oo
unders.46.281 (3)that a resource center is available for theindhbg,l' Assistance with any of the following activities of daily-liv

vidual, a functional screening and a financial and cost-shari .
screeningo determine eligibility for the family care benefit under & Eating.
5.46.286 (1) If admission is sought on behalf of the incapacitated b. Bathing.
individual or if the incapacitated individual is about to be admitted c¢. Grooming.
ona private pay basis, the individuaho consents to the admis ¢, pressing.
sionmay waive the requirement forfiaancial and cost-sharing e. Transferring
screeninginder s46.283 (4) (g)unless the incapacitated individ T '
ual is expected to become eligible for medical assistaitten f. Toileting. _ S _
6 months. 2. Assistance with the following activities incidental to activ
History: 1993 a. 1871999 a. 92005 a. 264387 2007 a. 2045, 2009 a. 28319, ities of daily living under subdL.:

o ) ) a. Meal preparation.

50.065 Criminal history and patient abuse record b. Food purchasing.

search. 1(1?(1'1 th'§ sef:tlon:  the following: c. Changing or laundering of a clientinens or clothing.
(ag) 1. “Caregiver” means any of the following: d. Routine care of vision or hearing aids.

a. A person who is, or is expected to be, an employeerer . - . .
. " . ’ e. Light cleaning in areas of thiesidence that are used during
tractorof an entitywho is or is expected to be under toatrol Pvisionof services under subd. or under this sube®. a.tod.

of an entity as defined by the department by rule, and who has,B ) o o s
is expected to have, regulatirect contact with clients of the (dm) “Reservation” means land in this state within the beund
entity. ariesof a reservation of a tribe or within the bureau of Indian

b. A person who has, as seeking, a license, certification,aﬁalrsSemce area for the Ho-Chunk Nation.

istration, tificate of I d ted by the () 1. “Serious crime” means a violatiohs.940.19 (3) 1999
departmento operate an entty. o 0ot Y Tistats.a violation of $940.01 940.02 940.03 940,05 940,12
c. A person who is, or is expected to be, an employee of ?40'19(2)’ (4), (5) or(6), 940.22 (2)or (3), 940.225 (1)(2) or (3),

boardon aging and long-term care and who has, or is expecte a{ﬁ) or a violation of the law of any other stateUnited States
have,regular q|rect contact V‘_"th clients. . . jurisdictionthat would be a violation of 840.19 (3) 1999stats.,

2. “Caregiver” does not include a person who is certified g 3 violation of $940.01 940.02 940.03 940.05940.12940.19
anemegency medical technician under2§6.15if the persoris (2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1) (2) or (3),
employed,or seeking employment, as an egercy medical 940.285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
technicianand does not include a person who is certified as a fig} if committed in this state.
respondeunder s256.15if the person iemployed, or seeking 2. For the purposes of an entity that serves persons under the

emploerentgg afirst respond?r o ageof 18, “serious crime” includes a violation of%18.02(2),
(am) “Certificateof approval” means a certificate of approvabag.03(2) (b)or (c), 948.05 948.051 948.055 948.06 948.07

285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)

issuedunder s50.35 948.08 948.085 948.11 (2) (a)or (am), 948.12 948.13 948.21
(b) “Client” means a person who receives direct care ortreét), 948.3Q or948.530r a violation of the law of any other state
mentservices from an entity or United States jurisdiction that would be a violation &48.02

(bm) “Contractor” meansyith respect to an entita person, (2), 948.03 (2) (b)or (c), 948.05 948.051 948.055 948.06
or that persors agent, who provides services to the entity und@#8.07 948.08 948.085 948.11 (2) (a) or (am), 948.12 948.13
anexpress or implied contract or subcontract, including a pers®#8.21(1), 948.3Q or 948.53if committed in this state.
who has stdfprivileges at the entity (g) “Tribe” means a federally recognized American Indian
(br) “Direct contact” means face—to—face physical proximit{fibe or band in this state.
to a client that dérds the opportunity to commit abuse or neglect (2) (am) The department shall obtaafi of the following with
of a client or to misappropriate the property of a client. respecto a person specified under s(b). (ag)1. b.and a person
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who s a nonclientesident or prospective nonclient resident of areasonableffort to contact the clerk of courts obtain a copy of
entity: the criminal complaint and judgment of conviction relating to that

1. A criminal history search from the records maintained byolation.
the department of justice. (bd) Notwithstanding pargam)and(b) 1, the department is

2. Information that is contained in the registry undé46.40 not required to obtain the information specified in fe@m) 1.to
(49) regarding any findings against the person. 5., and an entity is not requiréd obtain the information specified

3. Information maintained by the department of safety arid pat (b) 1.to 5., with respect to a person under 18 years of age
professionalservices regarding the status of the peserg  whose background information form under su®) (am) or
dentials,if applicable. whosg response or lack qf response to a discllosmm&cy .

4. Information maintained by the department regarding afigscribecunder sub(6) (am) indicates thathe person is not ineli
substantiatedeports of child abuse or neglect against the persd@iible to be employed, contracted with or permittedetside at an

5. Information maintained bihe department under this sec €Ntity for a reason specified in supm) (b) 1.to 5. and with
tion regarding any deniab the person of a license, certification/©SPeCto whom the department or entity otherwise has no reason
certificate of approval or registration or of a continuation of 42 Pelieve that theerson is ineligible to be employed, contracted
license, certification, certificateof approval or registration to With or permitted to reside at an entity for any of those reasons.
operatean entity for a reason specified in s(m) (a) 1to5.and  This paragraph does not preclude the department from obtaining,
regardingany denial to the person of employment at, a contra@its discretion, the information specified in ffam) 1.t0S. with
with or permission teeside at an entity for a reason specified iFeSpecto a person described in this paragraph who is a nonclient
sub.(4m) (b) 1.t05. If the information obtained under this subdiresidentor a prospective nonclient resident of an entity
vision indicates that the person has been denied a license; certifi(bg) If an entity hires or contracts withcaregiver for whom,
cation, certificate of approval or registration, continuationaof within the last 4 years, the information required under(pau.
license certification, certificate of approval or registratiorgos  to 3. and5. has already been obtained by another ettlig/entity
tract, employment or permissitmreside as described in this submay obtain that information from that other entityhich, not
division, the department need not obtain the information specifigdthstandingpar (br), shall provide the information, if possible,

in subds1.to4. to the requesting entityif an entity cannot obtain thieformation
(b) Every entity shalbbtain all of the following with respect requiredunder par(b) 1.to 3. and5. from another entity or if an
to a caregiver of the entity: entity has reasonable grountts believe that any information
1. A criminal history search from the records maintained bgbtainedfrom another entity is no longer accurate, the entity shall
the department of justice. obtainthat information from theources specified in pdb) 1.to
2. Information that is contained in the registry undess.40 3.ands.
(49) regarding any findings against the person. (bm) If the person who is the subject of the search under par

3. Information maintained by the department of safety ai@m) or (b) is not a resident of this state, or if at any time within
professionalservices regarding the status of the pessore  the 3 years preceding the date of the search that person has not
dentials,if applicable. be_ena resident of this state, or if the d_epartment or edatgr

4. Information maintained by the department regarding afyines that the persos’ employment, licensing or state court
substantiatedeports of child abuse or neglect against the persgcordsprovide a reasonableasis for further investigation, the

5. Information maintained bihe department under this sec 9€Partmenor entity shall make a godelith efort to obtain from
tion regarding any deniab the person of a license, certificationny State or other United States jurisdiction in which the person
certificate of approval or registration or of a continuation of 45 @ resident or was a resident within the 3 years precedingtie
license, certification, certificateof approval or registration to Of the search information tha equivalent to the information
operatean entity for a reason specified in s@#m) (a) 1105.and SPecifiedin par (am) 1.or (b) 1. The department or entity may
regardingany denial to the person of employment at, a Contra{&qu!rethe person tbe fingerprinted on 2 flng_erprlnt cards, each
with or permission teeside at an entity for a reason specified iR€aringa complete set of the perssiiingerprints. The depart
sub.(4m) (b) 1t05. If the information obtained under this subdi mentof justice may provide for the submission of timgerprint
vision indicates that the person has been denied a license; cefirdsto the federal bureau of investigation for the purposes of ver
cation, certificate of approval or registration, continuationaof ifying the identity of the person fingerprinted anttaining
license certification, certificate of approval or registratiorsom  recordsof his or her criminal arrests and convictions.
tract, employment or permissitmreside as described in thissub  (br) 1. Except as provided in sulft].an entity that receives
division, the entity need not obtain the information specified imformationregarding the arrest or conviction of a caregiver from
subdsl.to4. thefederal bureau of investigation in connection wittrianinal

(bb) If information obtained under pgam)or (b) indicates a history search under this section may useittfiermation only to
chargeof a serious crime, but does not completely and cleaidgterminewhether the caregiverarrest oconviction record dis
indicate the final disposition of the chge, the department or qualifies him or her from servin@s a caregiver An entity is
entity shall make every reasonabldoef to contactthe clerk of immunefrom civil liability to a caregiver for using arrest or eon
courtsto determine the final disposition of the aar If a back viction informationprovided by the federal bureau of investiga
groundinformation form under sul§6) (a)or (am), or any dis tion to make an employment determination regarding the- care
closuremade pursuant to a disclosure policy described under sylver.

(6) (am) indicates a chge or a conviction of aerious crime, but 5 - gypdivisiont. does not apply to use by an entityaofest
informationobtained under paamor (b) does not indicate such 4 ¢oviction information that the entity requests from the federal
achage or conviction, the departmemt entity shall make every bureauof investigation after September 30, 2007

reasonable &rt to contact the clerk of cournts obtain a copy of (d) Every entity shall maintain, or shall cl:ontra(I:t other

the criminal complaintnd the final disposition of the complaint. - " .
If information obtained under péam)or (b), a background infer personto maintain, the most recent background information

mationform under sub(8) (a)or (am), any disclosure made pur obtalnedo_n acaregiver unc_ier patb). The information shall be_
suant to a disclosure policy described under @)dam) or any madeavailable for inspection by authorized persons, as defined
otherinformation indicates a conviction of a violation 0840.19 by the department by rule.

(1), 940.195 940.2Q 941.3Q 942.08 947.01 (1) or 947.013 (2m) (a) Any entity that places@aregiver in a clierd’rest
obtainednot more than 5 years before the date on which that infdienceto provide personal care services shall, before the caregiver
mationwas obtained, the department or entity shall make evemovidesservices to the client, do all of the following:
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1. Except as provided in pdb), disclose to the client or the (b) Notwithstanding s111.335 and except as provided in sub.
client’s guardian in writing alinformation obtained under su2) (5), an entity may not emplayr contract with a caregiver or per
(b) 1. or (bb) regarding any conviction of the caregiver farine mit to reside athe entity a nonclient resident, if the entity knows
thatis specified by rule under pdd), and, if the caregivenas or should have known any of the following:
demonstratedhat he or she has been rehabilitated under(Syb. 1. That the person has been convicted of a serious crime.

notice of that fact. ) _ ) ) 3. That a unit of governmer a state agencygs defined in

_ 2. Except as provided in pgb), disclose to the client or the 5 16 61 (2) (d) has made a finding that the person has abused or
CtI)Ier21t 54 guarglan in Vc\i/rltln?ha||“f0fm?t'0n obtained under sU)  peglectecany client or misappropriated the property of any client.
(b) 2, 4., or5. regarding the caregiver 4. That a determination has been made und.881 (3) (c)

3. Notify the client or the clierd’guardian that, for a fee, the4 that the person has abused or neglected a child

departmenbf justice performs for any person a crimihéator . " )
recpord searcr{ on an Fi)ndividual. yp y 5. That, in the case of a position for which the person must be

credentialedby the department of safety and professional ser

: h . . ices,the persors credential is noturrent or is limited so as to

the regularly assigned caregiver is unavailable and the en yipest S .
assignsa substitute caregiver to provide personal care serdace strictthe person from prowdlng adequate care to a client.
the client, the entity is not required to provide the disclosures (¢) If the background information form completed by a person
undersubd.1. or 2. for the substitute caregiver undersub.(6) (am) or a persos response or lack of response to

(b) If a caregiver whom an entity has placed in a ctierssi & disclosure policy described undsub. (6) (am) indicates that
denceto provide personal care services is not available to provii¢ Person is not ineligible to be employedcontracted with for
the services and the entity assigns a substitute caregiver to pro@i§g2sen specified in pgb) 1.toS,, an entity may employ or cen
personalcare services to the client, the entity is not required H?th'_th the person for not more than 60 dpgading the receipt
makethe disclosures under p&) 1.and2. for the substitute care ©f the information sought under su@) (b). If the background
giver. mformatrg)nform compleltedkbyfa person upder;z@).l(am) or i

(c) Each time that an entity requests information under(8yb, & PEISOS résponseé or fack ol response 1o a disclosure policy
(b) regarding a caregiver who provides personal care services,qfiﬁcr'bedmder sub(6) (am) indicates thathe person is not ineli
entity shall provide the disclosures required under (@arl.and gible to be permitted to reside at an entity for a reason specified

2.to each client for whorthe caregiver provides personal car%ﬂ par (b) 1.t05. and if an entity otherwise has no reason to believe
servicesor to the clieng guardian. atthe person ifeligible to be permitted to reside at an entity

d) The department shall promulaate rules to speci crimfor anyof those reasons, the entity may permit the person to reside
@ pe nal' b gate | pecify Pthe entity for not more than 60 days pending receipt of the infor
for which an entity must disclose a conviction to a client or the cJj__.. ) :
, " : f : ationsought under sulf2) (am) An entity shall provide super

ent'sguardian under pa@) 1, and to specify who is a substitute . . . .

d vision for a person who is employed or contracted with o¥ per
caregiverfor purposes of par¢a) 4.and(b). - - . h

Cross—reference: See also DHS 12.15, Wis. adm. code. mittedto reside as permitted under this paragraph.

(3) (a) Every 4 years or at any time within that period that the (5) Thedepartment may license, certifysue a certificate of
departmentconsiders appropriate, the department shall requéfrovalto or register to operate antity a person who otherwise
theinformation specified in sul§2) (am) 1.to 5. for all persons Mmay not be licensed, certified, issued a certificate of approval or
who are licensed to operate antity and for all persons who areregisteredor a reason specified in sudm) (a) 1to 5, and an
nonclientresidents of an entity entity may employcontract with or permit to reside at thetity

(b) Every 4 yearsr at any other time within that period thaft Person who otherwismay not be employed, contracted with or
anentity considers appropriate, the entity shall request the inf@€"Mittedto reside at the entity for a reason specified in @rh)

mation specified in sub(2) (b) 1.to 5. for all caregivers of the (0) 1.to5., if the persordemonstrates to the departmentjmthe
entity. case of an entity that is located within the boundaries of a reserva

(3m) Notwithstandingsubs.(2) (b) and(3) (b), if the depart 0N, 10 the persomr body designated by the tribe under $6t)
mentobtains the information required undeb.(2) (am)or (3) (a) 3., by clearand convincing evidence and in accordance with

(a) with respect to a person who is a caregiver specified under %Rcedurecestablished by the department by rulebpthe tribe,

(1) (ag) 1. b.and that person is also an employee, contractor athe or she has been rehabilitated. déepartment shall permit
nonclientresident of the entityhe entity is not required to obtain@ny Person who has be@onvicted of a crime specified by rule
theinformation specified in sulf2) (b)or (3) (b) with respect to undersub.(2m) (d)and who wishes to provide personal care ser
that person. vices to demonstrate to th_e departmgnt_fclhe person Wl_shes to
(4) An entity that violates sul{2), (3) or (4m) (b) may be providepersonal care services only within the boundaries of a res

/ ; ; vationand the department has approveuam for the tribe to
B?ﬁg:;esggti?ggelstpré%tif{gg rgyt?k?; d$elp’gg(r)ngrr1‘td br;erm:_ e subject E(E)nductrehabilitation reviews under sudd), to the tribe that he

(4m) (a) Notwithstanding s111.335 andexcept as provided °" SN® 1as been rehabilitated. .
in sub.(5), the department may not license, ceriigue a certifi (5¢) Any person who is permitted but fails under s@@.to
cateof approval to or register a person to operate an entity er cdgmonstratéo the department that he or she has been rehabilitated
tinuethe license, certification, certificate of approval or registrdn@y appeal to the secretary of health servimelis or her desig

tion of a person to operate an entity if the department knowsn§€- Any person who is adverselyfedted by a decision of the
shouldhave known any of the following: secretaryor his or her designee under this subsection has a right

to a contested case hearing under2&y.

1. That the person has been convicted of a serious crime. . o
3. That a unit of governmear a state agencgs defined in (5d) (a) Any tribe that chooses to conduct rehabilitation

5.16.61 (2) (d) has made a finding that the person has abused ®Yi€Wsunder sub(s) shall submit to the department a rehabilita
neglectedany client or misappropriated the property of any clierfOn réview plan that includes all of the following:

4. That a determination has been made undi.881 (3) (c) 1. The criteria to be used to determine if a person has been
4. that the person has abused or neglected a child. rehabilitated. _ _

5. That, in the case of a position for which the person must be 2. The title of the person or bodiesignated by the tribe to
credentialedby the department of safety and professional se¥homa request for review must be made.
vices,the persors credential is naturrent or is limited so as to 3. The title of the person or bodiesignated by the tribe to
restrictthe person from providing adequate care to a client. determinewhether a person has been rehabilitated.

4. Notify the client or the clier#’guardian in writinghatif
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3m. The title of the person or body designated by the tribe to (d) Provide a background information form that requires the
whom a person may appeal an adverse decision made by the personcompleting the form to include his or her date of birth on
sonspecified under sub@®. and whether the tribe provides anythe form.

furtherrights of appeal. (8) The department may chygr a fee for obtaining the infor
4. The manner in which the tribe will submit informatiormation required under sul§2) (am)or (3) (a) or for providing
relatingto a rehabilitation review to the department so that theformationto an entity to enable the entity to comply wsthb.
departmentnay include thainformation in its report to the legis (2) (b)or(3) (b). No fee may be chged to a nurse aide, as defined
laturerequired under sul§s5g). in s.146.40 (1) (d)for obtaining or maintaining thieformation
5. A copy of the form to be used to request a review and a cdpyo do so would be inconsistent with federal.law
of the form on which a written decision is to be made regardiggistory: 19972 27105 237 1959 a. 932 56, 183 186 2001 a. 109200° a.

v 184, 277, 351; 2007 a.205s.9121 (6) (a)2007 a. 97116, 130, 153 172 2009
whethera person has demonstrated rehabilitation. a.276 2011 a. 31;’335, © @ 7118 317z

ithi ivi Whena collective bagaining agreement requirgast cause for termination and
(b) If, within 90 days after receiving the plan, the department videdthe right to grieve any termination decision, a county did not have sele dis

1 . I
does not disapprove the plan, the plan shall be Con5|der%@tion under sub. (5m) to decide whether to terminate an employee for the commis
approved. If, within 90 days aftereceiving the plan, the depart sionof a non-serious crime substantially related to the care of a client. As the county

i i ; the authority under sub. (5m) to retain the employee despite a conviction, nothing
mentdisapproves the plan, the department shall provide notice) ented it from agreeing to do so in a manner consistent with the collecgja@bar

thatdisapproval to the tribe in writing, together With the reasorﬁ@ agreement. Brown County Wisconsin Employment Relations Commission,
for the disapproval. The department may not disapprove a pfaa7W! App 247 306 Ws. 2d 213742 N.w2d 916 07-0135

unlessthe department finds that the plan is not rationally related .

to the protection of clients. If the department disapprovegldme 20-07 Prohibited acts. (1) No person may:

the tribe may within 30 days after receiving notice of the disap (@) Intentionally fail to correct or interfere with tieerrection
proval, request that the secretary review the departsieietsi  of a class “A” or class “B” violation within the time specified on
sion. A final decision under this paragraph is not subject to furthiére notice of violation or approved plan of correction under s.
review under ch227. 50.04 as the maximum period given for correction, unless an

(5g) Beginningon January 1, 1999, and annually thereaftepXtensions granted and theorrections are made before expira
the department shall submit a report to the legislature underti@n of extension.
13.172(2) that specifies the number of persons in the previous (b) Intentionallyprevent, interfere with, or attempt to impede
year who have requested to demonstrate to the department ithany way the work of any duly authorized representative of the
they have been rehabilitated under g0, the number of persons departmenin the investigation and enforcement of any provision
who successfully demonstrated that they have been rehabilita@dhis subchapter
undersub.(5) and the reasons for the success or failure of a person(c) Intentionally prevent or attempt to prevanty such repre
who has attempted to demonstrate that he or she has been-rehgbiltativefrom examining any relevant books or records in the
tated. conductof official duties under this subchapter

(5m) Notwithstandings.111.335 thedepartment may refuse  (d) Intentionallyprevent or interfere with any such representa
to license, certify or registeor issuea certificate of approval to, tive in the preserving of evidence of any violation of any of the
acaregiver and an entity may refuse to employ or contract witlpeovisionsof this subchapter or the rulppomulgated under this
caregiveror to permit a nonclient resident to reside at the entityubchapter.
if the caregiver or nonclient resident has been convicted of ane) Intentionally retaliate or discriminaggainst any resident
offensethat is not a serious crime, but thgtin the estimation of or employee for contacting or providing informatitmany state
the department or entifysubstantially related to the care of a clipfficial, including any representative of thdicé of the long—
ent. term care ombudsman underl$.009 (4) or for initiating, partici

(6) (a) The departmershallrequire any person who appliespatingin, or testifyingin an action for any remedy authorized
for issuance or continuation of a license, certification, certificatenderthis subchapter

of approval or registration to operateaartity to complete a back  (em) Intentionally retaliate or discriminate against any-resi
groundinformation form that is provided by the department. dent or employee owhosebehalf another person contacted or

(am) Every 4 years an entity shall require its caregieexd providedinformation to any state fagial, including any represen
nonclientresidents tawomplete a background information formtative of the ofice of the long—term care ombudsman under s.
thatis provided to the entity by the department, except that 46.009(4), or initiated, participated in or testified in an action for
entity need not require those caregivers to whom(padoes not anyremedy authorized under this subchapter

applyto complete the form if the entity requires the caregivers to (f) Intentionally destrgychange or otherwise modify an
discloseto the entityin writing, all information requested on theinspector’soriginal report.

form and notifies the caregivers annually of the disclosure (2) Violatorsof this section may be imprisoned tagh months
requirement. _ _ ~orfined not more than $1,000 or both for each violation.

(b) For caregivers who are licensed, issued a certificate of(3) (b) Any employee who is disclgedor otherwise retali
approvalor certified by or registered with, the department, fotieqor discriminated against in violation of suh) (e)or (em)

nonclientresidents, and for other persons specified by the depz@ﬁtayf”e a complaint with the department of workfordevelop
mentby rule, the entity shall send the background informatiqent under s106.54 (5)

form to the department. . . ) (c) Any person not described in p@r) who isretaliated or dis
(c) A person who provides false information on a baCkgfouQ‘i‘iminatedagainst inviolation of sub(1) (€)or (em)may com

information form required under this subsectiona caregiver mencean action in circuitourt for damages incurred as a result
who fails to report information as required under a disclosurss the violation.

policy described under pajam) may be required to forfeit not  istory: 1977 c. 1701997 a. 1311999 a. 822003 a. 33
morethan$1,000 and may be subject to other sanctions specifiedub.(1) (e) does not provide a remedy to a terminated employee and does not pre

by the department by rule. venta private action for wrongful termination to an employee who reports abuse.
. Thereis a public policy exception to the employment—at—will doctrine in¢hge.
(7) The department shall do all of the following: Hausmarv. St. Croix Care Centemc. 214 Ws. 2d 655571 N.W2d 393(1997),

iodic traini i ~0866
(c) Conducthroughout the state periodic training sessions t his section is similar to a patiesthill of rights. Sub. (1) (e) protects both patients

coyercri_minal baquround investigations; reporting and inVe_St&nder_anqyeesAn insurance policy providing coverage to a nursing home fer per
gatingmisappropriation of property or abuse or neglect of a cliegpnalinjuries interfering with rights provided by a patiertiill of rights wasapplica

: ; e ble to a wrongful dischge claim alleging interference with the plaifisf rights
and any other material that will better enaleletities to comply undersub. (1) (e). St. Paul Fire and Marineurance Co..\Hausman231 Wis. 2d

with the requirements of this section. 25,604 N.W2d 908(Ct. App. 1999)99-1125
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50.08 Informed consent for psychotropic medica - (fm) At the time a resident, or a person acting on behalf of the
tions. (1) In this section: residentsigns the informed consent form, the nursing hehal

(a) “Degenerative brain disorder” has the meamjivgn in s. orally inform the residenpr the person acting on behalf of the res
55.01(1v). ident, of all of the following:

(b) “Incapacitated” has the meaning given iB&06 (1) 1. That the resident, or the person on behalf of the resident,

(c) “Person acting on behalf of the resident” means a guardf@AY Withdraw consent, in writing, at any time.
of the person, as defined in%1.01 (12) or a health care agent, 2. That, unless consent is withdrawn soortiee informed
asdefined in s155.01 (4) consents valid for the period specified on the informed consent

(d) “Psycho’[ropic medication” means an antipsychotici éﬁrm or for 15 months from thdate on which the reSident, or the
antidepressantithium carbonate, or a tranquilizer personacting on behalf of the resident, signs the form, whichever

(2) A physician, an advanced practice nurse prescriber celf Shorter _ _ _
fied under s441.16 (2) or a physician assistant licensed urdter ~ (9) No person may retaliatggainst or threaten to retaliate
448, who prescribes a psychotropic medication to a nursing hog@ainsta resident or person acting behalf of a resident for refus
residentwho has degenerative brain disorder shall notify the nufgg to provide or withdrawing consent.
ing home if the prescribed medication has a boxed warning undefth) The nursing home shall use theost current written
21 CFR 201.57 informed consent forms availablieom the department or shall

(3) (a) Exceptas provided in sul§3m) or(4), before adminis updateits own forms with the most current information about the
teringa psychotropic medication thiaas a boxed warning undermedicationsavailable from the department.

21 CFR 201.5%0 a resident who has degenerative brain disprder (3m) A nursing home is not required to obtain written
anursing home shall obtainritten informed consent from the jnformed consent before administering a psychotropic medica
residentor, if the resident is incapacitated, a person acting fn to a resident under sutd) if the prescription for the psycho

behalfof theresident, on a form provided by the department undgppic medication is written or reauthorized while the resident is
pat (b) or on a form that contains the same information as the fogg of the nursing homs’premises.

underpat (b). . . (4) (@) A nursing home is not required to obtain written
(b) The department shall make available on ieb\te or by jnformed consent before administering a psychotropic medica

mail multiple, drug-specific forms for obtaining informed €onyiqn 16 4 resident under sug) if all of the following apply:
sentunder par(a) for the administration of psychotropic medica 1 The resident is not ﬁ)subject ofac rt% ar()j‘r)n}i/nister

tion that contain all of the following: . Y
1. A space for a description of the benefits of the proposgaychotropmmed|cat|ons under §5.14
: 2. There is an emgency in which a resident is at significant

treatmentand the way the medication will be administered. . - ; h
2. A description, using the most recently issued informationSk of physical or emotional harm dre resident puts others at
: ' ﬁgnlflcantrlsk of physical harm and in which time and distance

from the federal foo&nd drug administration, of the sidéeets o - - L
or risks of side déctsof the medication and any warnings abo@@?ﬁgt?ggtiggnd% C";;:gﬁn informed consent bef@@ministering

the medication. - . . .
3. A space for a description of any alterative treatmept 3. A physician has determined that the resident or others will
e harmed if thepsychotropic medication is not administered

moieszrsngécglrog Z'escri tion of the probable conse uencesbg;orewritten informed consent is obtained.
. b b P q (b) If par. (a) applies, the nursing home shall obtain oral-con

not receiving the medication. . i i y ;

5. A space for indicating the period for which inéormed ser)tfrom the resident oif t_he resident mcapagtated, a person
consenis efective, which shall be no longer than 15 moritbm actingon behalf of the resident, before administering the psycho
the time the consent is given tropic medication, except as provided in.ge). The oral consent

T , shall be entered in the residentedical recordThe oral consent

6. A statement that the resident or a person acting on belg||pe valid for 10 daysafter which time the nursing home may
of the resident mawithdraw informed consent, in writing, at anynt continueto administer the psychotropic medication unless it
time. hasobtained written informed consent under @.

7. A declaration that the resident or therson acting on ; ; P ;
¢ = > c) If par (a) applies, the resident is incapacitated, and the nurs
behalfof the resident has been provideith specific, complete, ‘ng(h)omg ha(s )mgge a good faitforfto obtair? oral consent, under
andaccurate information, and time to study the information or jr . (b), of a person acting on behalf of the resident but has been
seekadditional |nformat_|on concerning the medication. unableto contact such a person, the nursing home may administer
8. A space for the signature of the resident or the person actiRg psychotropic medication to the resident for up to 24 hours

on behalf of the resident. _ o _beforeobtaining consent under péa) or sub.(3).
(c) Witten informed consent provided by a guardian is subject (5y Thjs section does not abridge any rights that a resident has
t0s.54.25 (2) (d) 2. akandac. unders.51.61 (1) (g)

(cm) If a health caragent is acting on behalf of a resident, the History: 2009 a. 281
healthcare agent shall give informed consiendccordance with
the desires of the resident as expressed in the power of attorneys®09 Rights of residents in certain facilities. (1) Resk
healthcare instrument under ctb5or, if the residens desires are pents' RiGHTs. Every resident in a nursing home or community—
unknown,in accordance with 455.20 (5) basedesidential facility shall, except gsovided in sub(5), have
(d) Upon request, the nursing home shall give the residenttioe right to:
aperson acting on behalf of the residentopy of the completed  (a) Private and unrestricted communications with the- resi
informedconsent form. dent’s family, physician, physician assistant, advanced practice
(e) Unless consent is withdrawn soaneritten informed con  nurseprescriberattorney and any other person, unless medically
sentobtained under this subsection is valid for the period specifiedntraindicatechs documented by the residenghysician, physi
on the informed consent form but not for longer than 15 montbian assistant, or advanced practice nurse prescriber in the res
from the date the residertty a person acting on behalf of the resiident’s medical record, except that communications pitiblic

dent,signed the form. officials or with the residers’ attorney shall not be restricted in
(f) Aresident, or a person acting on behathefresident, may anyevent. The right to private and unrestricted communications
withdraw consent, in writing, at any time. shallinclude, but is not limited to, the right to:
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1. Receive, send and mail sealed, unopened correspondenty be involuntarily dischaed for nonpaymeninder this para
andno residens incoming or outgoing correspondence shall bgraphif the person meets all of the following conditions:

openeddelayed, held or censored. 1. He or she is in need of ongoing care and treatmertiasd

2. Reasonablaccess to a telephone for private communicaot been accepted for ongoing care and treatment by another facil
tions. ity or through community support services.

3. Opportunity for private visits. 2. The funding of his or her care in the nursing home or

(b) Present grievances on the resideotn behalf or others community-basedesidential facilityunder s.49.45 (6m)is
to the facility’s staf or administratarto public oficials or to any reducedor terminated because of one of the following:
otherperson without justifiabléear of reprisal, and to join with a. He or sheequires a level or type of care which is notpro
otherresidents or individuals within or outsidetbg facility to vided by the nursing home or community—based residential facil
work for improvements in resident care. ity.

(c) Manage the residestbwn financial dhirs, including any b. The nursing home is found to be an institution for mental
personalallowanceaunder federal or state programs, unless tfdiseases, as defined unde CFR 435.1009
rESIdentdele_gates, in writingsuch res_p_O_nSIblllty to the faCl'Ity (k) Be free from mental and physical abuse, and be free from
and the facility accepts the responsibility or unless the residgRemicaland physical restraints except as authorized in writing by
delegateso someone else of the residerthoosing and that per gz physician, physician assistant, or advanced practice nurse pre
sonaccepts the responsibilityThe residenshall receive, upon scriberfor a specified and limited period of time and documented
written request by the resident or guardian, a written monthiy the residens medical record. Physical restraints may be used
accountof any financial transactiomsade by the facility under jn an emeagency when necessaty protect the resident from
sucha delegation of responsibility injury to himself or herselér others or to propertyHowever

(d) Be fully informed, in writing, prior to or at the time ofauthorizationfor continuing use of the physical restraints shall be
admissiorof all services included in the per diem rate, other sesecuredrom a physician, physician assistant, or advanced prac
vicesavailable, the chges for such services, and be informed, itice nurse prescriber within 12 hours. Any use of physical
writing, during the resider#’stay of any changes in servieesil  restraintsshall be noted ithe residens medical records. “Physi
ableor in chages for services. cal restraints” includes, but is not limited to, any article, device,

(e) Be treated with courtesyespect and full recognition tife O garment that interferes with the free movement ofé¢isedent
resident’sdignity and individualityby all employees of the faeil and that the resident is unable to remove gailgt confinement
ity and licensed, certified or registered providers of health cdfea locked room.
andpharmacists with whom the resident comes in contact. (L) Receive adequate and appropriate care within the capacity

(f) Physical and emotional privacy in treatment, livin@f the facility
arrangementand in caring fopersonal needs, including, but not (m) Use the licensed, certified or registered provider of health
limited to: careand pharmacist of the residenthoice.

1. Privacy for visits by spouse or domestic partriéboth (n) Be fully informed of the residesttreatment and care and
spouses or both domestic partners undef7chare residents of participatein the planning of the residestfreatment and care.

the same facility the spouses or domestic partners shall be per (2) The department, in establishing standards for nursing
mittedto share a room unless medically contraindicatetbag  homesandcommunity-based residential facilities may establish,
mented by the residens’ physician, physician assistant, oby rule, rights in addition to those specified in g@h for residents
advancedpractice nurseprescriber in the resideat'medical in such facilities.

record. _ _ ) ) (3) If the residents adjudicated incompetent in this state and
2. Privacy concerning health car€ase discussion, consulta not restored to legal capagitje rightsand responsibilities estab
tion, examination and treatment are confidential and shall be cgighed under this section which the resident is not competent to
ducteddiscreetly Persons not directly involved in the resident’exerciseshall devolve upon the residenguardian.

careshall require the residestpermission to authorize their pres (4) Eachfacility shall make available @py of the rights and

ence. S ~ responsibilitiesestablished undethis section and the facility’

3. Confidentiality of health and personal recoaty] the right rulesto each resident and each resideletal representative, if
to approve or refuse their release to any individual outside thgy, at or prior to the time of admission to the fagilityeach per
facility, except in the case of the residsrtansfer to another sonwho is a resident of the facility and to each member of the
facility or as required by law or 3rd—party payment contrants facility’s staf. The rights, responsibilities and rules shall be
exceptas provided in s146.82 (2)and(3). postedin a prominent place in eadcility. Each facility shall

(g) Not to be required to perforeervices for the facility that preparea written plan and provide appropriate ftedining to
arenot included for therapeutic purposes in the residei@nof implementeach residerg’rights established under this section.

care. (5) Rightsestablished under this section shall not, except as
(h) Meet with,and participate in activities of social, religiousdetermineddy thedepartment of corrections, be applicable to resi
and community groups at the residentdiscretion, unless medi dentsin such facilities, if the resident is the legal custody of the
cally contraindicated as documented by the residgtysician, departmenbf corrections and is eorrectional client in such a
physicianassistant, or advanced practice nurse prescriber in fheility.
resident'smedical record. (6) (a) Each facility shall establish a system of reviewing
(i) Retain and use personal clothing arfdet§ and to retain, complaintsand allegations of violations of residents’ rights estab
as space permits, other personal possessions in a reasonbsiyedunder this section. The facility shall designate a specific
securemanner individual who, for the purposes offettuating this section, shalll

() Be transferred or dischged, and be given reasonabldeportto the administrator
advancenotice of any planned transfer dischage, and an (b) Allegations of violations of such rights by persons
explanationof the need for and alternatives to thansfer or dis licensed,certified or registered under chBll, 446 to 450, 455
charge. The facility to which the resident is to be transferred muahd456 shall be promptly reported by the facility to dygpropri
haveaccepted the resident for transixcept in a medical emer atelicensing, examining or fiiated credentialingpoard and to
gencyor if the transfer or dischge is for nonpayment of clges  the person against whom the allegatibas been made. Any
following a reasonable opportunity to pay a deficierldg person employeeof the facility and anyerson licensed, certified or reg
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isteredunder chs441, 44610 450, 455 and456 may also report 50.098 Appeals of transfers or discharges.  Thedepart
suchallegations to the board. Such board may make furtherinve®ent shall promulgate rules establishing a fair mechanism for
tigation and take such disciplinaagtion, within the board'stata  hearingappeals on transfers and disgjear of residents from
tory authority as the case requires. nursinghomes.

(c) No person who files a report as required in @i8ror who ~ History: 1989 a. 31
participatesijn good faith, in the review system established und
par.(a) shall be liable for civil damages for such acts.

(d) The facility shall attach a statement, whglmmarizes
complaintsor allegations of violations of rights established und .
this section, to the report required undeb8.03 (4) (c)1. or 2. omeor by the department,_ that: .

The statement shall contain the date of the complaint or allegation (@) The person alleges vplate this subchapter or rules promul
the name of the persoisvolved, the disposition of the matter ancgatedunder this subchapter; and . .
the date of disposition. Theepartment shall consider the state () The person alleges are foreseeably related to impairing the
mentin reviewing the report. person’shealth, safetypersonal care, rights or welfare.

History: 1975 c. 19,199 1977 c. 17(s.33; Stats. 1977 s. 50.08979 c. 175 (2) Actions underthis section are for mandamus against the
221,1987 a. 271989 a. 311991 a. 391997 a. 27114, 175 2005 a. 18/387,2007  departmenbr for injunctive relief against either the nursing home

a.97, 2009 a. 282011 a. 161
! X . . . r the department.
A resident right under sub. (1) (e) to be treated with respect is not waived by m?s History: 1981 c. 121391

behavior. Hacker vDHSS,189 Ws. 2d 328525 N.W2d 364(Ct. App. 1994). > h : ) ’ —
Abnlse and Ne ;:act in Lon —-term Carz Facilities: The (Civil ggstice S) sem’ This section applies only ta residenfsa nursing home, which is éfent from
9 g ) Y a community based residential facilitfResidents of community—based residential

Response:Studinski. Vis. Law AUQ' 2004. . facilities do nothave a private cause of action for statutory or administrative code
PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agencyyiolations. Farr v Alternative Living Services, In002 W1 App 88253 Wis. 2d

gb.lo Private cause of action. (1) Any person residing in
anursing home has an independent cause of action to correct con
ditionsin the nursing home or acts or omissidaysthe nursing

Responsibility. Dawson. \ié. Law Aug. 2004. 790, 643 N.W2d 841 01-0971
SeekingJustice in Deatl’ Waiting Room: Barriers to Edctively Prosecuting  wisconsin'sprivate cause of action for nursing home residents. Bertrarigl. W
Crimein Long—term Care Facilities. HanrahanisW.aw Aug. 2004. Law. Sep. 1989.
A Response: Issues fatting Long-term Care. Purtell. ivLaw Oct. 2004. Protectingthe Rights oNursing Home Residents. Spitzer-Resnicks.Waw
May 1993.

50.095 Resident’s right to know; nursing home ) ) ] ) ]

reports. (1) Every resident in or prospective residefia nurs 50.11  Cumulative remedies. The remedies provided tiyis

ing home has the right to know certain information from the-nurgubchapter are cumulative and shall not be construed as restricting

ing home which would aid an individual in assessing the quali@fy remedy provisionalor otherwise, provided by law for the

of care provided by a nursing home. benefitof any partyand no judgment under this subchapter shall
(2) The department may request from a nursing homemfoprecludeany party from obtaining additional relief based ughan

mationnecessary fgoreparation of a report under s(®), and the saHrir;teoffgtfé?? . 170
nursinghome, if so requested, shall provide the information. v '

(3) By July 1, 1998, and annually thereafttre department 50,12 Waiver of federal requirements.  The department
shall provide each nursing home and thicefof the long—term shal| petition the secretary of tHe.S. department of health and
care ombudsman with a report that includes the following-infaiumanservices for a waiver dhe requirement that it conduct
mation for the nursing home: annualmedical assistance surveys of nursing homes, for a waiver

(am) The ratio of nursing sthévailable to residents per shiftof the requirement that it conduct annual independesdical
at eachskill level for the previous year for the nursing home, undegviews and independent professional reviews, to allow the
criteriathat the department shall promulgate as rules. departmentinder42 USC 13964a) (26) and (31) to conduct bien

(b) The staff replacementates for full-time and part-time Nial surveys and reviews and for any waivers necessary to-imple
nursingstaf, nurse aides, and administrators for the previous yeRentthe special requirements promulgated undg@£2 (3) (d)
for the nursing home and for all similar nursing homes in the sam#'story: 1981 c. 1211985 a. 29

geographicabrea, as determined by the department, 50.13 Fees permitted for a workshop or seminar . If the

(c) Violations of statutes or rules by the nursing h@lieng 4o partmentlevelops and provides a workstmypseminar relating
the previous year for the nursing home and for all similar nursing the provision of service by facilities, adult family homes o resi
homesin the sam@eographical area, as determined by the depafiential care apartment complexes under this subchafher
ment. departmentmay establish a fee for each workshop or seminar and

(3m) Thedepartment shall prepare a simplified summary @fposethe fee on registrants for the workshop or semifaiee
theinformation required under suld) (am)to(c), as specifiethy  so established and imposed shall inean amount stitient to
rule by the department. The summary shall be on one sheetdlimbursethe department for the codlgrectly associated with
paperand shall be in language that is easily understood by laypé#velopingand providing the workshop or seminar
sons. The summary shall state that a complete copy of the mogtistory: 1985 a. 1201997 a. 27
recentreportof inspection of the nursing home is available from
the department, upon request, for a minimal fee. 50.135 Licensing and approval fees for inpatient

(4) Uponreceipt of a report under su@), the nursinghome health care faC|I|t|es: . gl) DEFINITION. In thls section, “inpa
shallmake the report available to any perseguesting the report. tient health care facility” means any hospital, nursing home,
Upon receipt of a summary undsub.(3m), the nursing home county home, county mental hospital or other place licensed or
shall providea copy of the summary to every resident of the_nurgpproveoby the department undss.49.7Q 49.71, 49.72 50.02
ing home and hisr her guardian, if anyo every prospective resi 2003 50.35 51.08and51.09 but does not include community-
dentof the nursing home, if angind to every person whwcom ~Pasedesidential facilities. o .
paniesa prospective resident or acts as the prospemsidents  (2) FEEs. (@) The annual fee for any inpatient health care facil
representativeas defined in $55.001 (12)if any. ity except a nursing hpm_e Is $18 per bed, based on the number of

History: 1987 a. 27127, 1997 a. 14s5.20t0 25, 1997 a. 2372007 a. 153 bedsfor which the facility is licensed. The annual fee for any-nurs
ing home is $6 per bed, based on the number of beds for which the
50.097 Registry. Any person may receive, upon specific writnursinghomeis licensed. This fee shall be paid to the department
tenrequest to the department, requested information that is ceh or before October 1 for the ensuipgar Each new inpatient
tainedin the registry of individuals under 46.40 (4g) (a) healthcare facility shall pay this fee no later than 30 days before
History: 1989 a. 311991 a. 392007 a. 153 it opens.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20441
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20446
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20450
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20455
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20456
https://docs.legis.wisconsin.gov/document/statutes/2011/50.09(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.09(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(4)(c)2.
https://docs.legis.wisconsin.gov/document/acts/1975/119
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/170
https://docs.legis.wisconsin.gov/document/acts/1977/170,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/114
https://docs.legis.wisconsin.gov/document/acts/1997/175
https://docs.legis.wisconsin.gov/document/acts/2005/187
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/161
https://docs.legis.wisconsin.gov/document/courts/189%20Wis.%202d%20328
https://docs.legis.wisconsin.gov/document/courts/525%20N.W.2d%20364
https://docs.legis.wisconsin.gov/document/statutes/2011/50.095(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.095(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.095(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.095(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.095(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/655.001(12)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/127
https://docs.legis.wisconsin.gov/document/acts/1997/114
https://docs.legis.wisconsin.gov/document/acts/1997/114,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1997/114,%20s.%2025
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2007/153
https://docs.legis.wisconsin.gov/document/statutes/2011/146.40(4g)(a)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/2007/153
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1981/121
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%2088
https://docs.legis.wisconsin.gov/document/courts/253%20Wis.%202d%20790
https://docs.legis.wisconsin.gov/document/courts/253%20Wis.%202d%20790
https://docs.legis.wisconsin.gov/document/courts/643%20N.W.2d%20841
https://docs.legis.wisconsin.gov/document/wicourtofappeals/01-0971
https://docs.legis.wisconsin.gov/document/acts/1977/170
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396a
https://docs.legis.wisconsin.gov/document/statutes/2011/50.02(3)(d)
https://docs.legis.wisconsin.gov/document/acts/1981/121
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2011/49.70
https://docs.legis.wisconsin.gov/document/statutes/2011/49.71
https://docs.legis.wisconsin.gov/document/statutes/2011/49.72
https://docs.legis.wisconsin.gov/document/statutes/2011/50.02
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03
https://docs.legis.wisconsin.gov/document/statutes/2011/50.35
https://docs.legis.wisconsin.gov/document/statutes/2011/51.08
https://docs.legis.wisconsin.gov/document/statutes/2011/51.09

50.135 UNIFORM LICENSURE Updated 11-12Wis. Stats. Database 30

(b) Any inpatient health care facility that fails to pay its fee oassessmentollected under s7/7.59(7) in a fiscal year shall be
or before the date specified in pg) shall pay an additional fee depositedn the Medical Assistance trust fund.
of $10 per day for every day after the deadline. (5) (@) The department shakkvy, enforce and collect the
(c) The fees collected under péa) shall be credited to the assessmentnder this section and shall develop and distribute
appropriationaccount under s20.435 (6)(jm) for licensing, formsnecessary for levying and collection.
reviewand certifying activities. (b) The department shadtomulgate rules that establish proce
(3) ExempTioN. The inpatient health care facilities under sgluresand requirements for levying the assessment undesetiis
45.,5048.6251.0551.06 233.40233.41, 233.42and252.10are  tion.
exemptfrom this section. (6) (@) An afected facility maycontest an action by the
History: 1983 a. 27192, 1985 a. 291987 a. 271993 a. 161993 a. 2%.257,  departmentinder this section by submitting a written request for

Stats. 1993 s. 50.135995 a. 271997 a. 2735; 1999 a. 92005 a. 2225. ; e
Sub. (1) requires that all of the specifically enumerated facilities must be placgshea”ng tq thQEpartment within 30 days after the date of the
licensedor approved by DHFS. AA/hospital is not within thelefinition of inpatient - department’saxction.

healthcare facility as it is subject to federal regulation snubt licensed or regulated i i

by the state. State Powers2004 WI App 156276 Ws. 2d 107687 N.W2d 5Q (b) Any order or determination made thye department under
03-1514 ahearing as specified par (a) is subject to judicial review as pre

scribedunder ch227.

i i History: 1991 a. 2691993 a. 161995 a. 271997 a. 14; 2003 a. 332005 a. 25
50.14 Assessments on licensed beds. (1) In this see 49 5007 4. 5005, 67 153 2000 & 25188 S01L 8 196

tion: Cross-reference: See also ctDHS 15 Wis. adm. code.
(a) Notwithstanding $50.01 (1m) “facility” means anursing
homeor an intermediateare facility for persons with an intellec
tual disability that is not located gutsidpe the state. SUBCHAPTERII
(b) “Intermediate care facilitjor persons with an intellectual HOSPITALS
disability” has the meaning given for “intermediate daality
for the mentally retarded” undé2 USC 1396dd). 50.32 Hospital regulation and approval act.  Sections

(2) For the privilege of doing business in this state, there .32 to 50.39 shall constitute the “Hospital Regulation and
imposedon all licensed beds of a facility an assessment ifothe Approval Act”.

lowing amount per calendar month per licensed bed of the facilityHistory: f1975 c. él%-?, 18 kgt%s.l;%a s. 5g.32. .
(am) For nursing homes, an amount not to exceed $150 in stafg 0SS TIeIerenCe: See aso ¢ 4 Wis. adm. code.

fiscal year 2009-10, and, beginningstate fiscal year 201021 50.33 Definitions. Whenever used in $50.32to0 50.39

anamount not to exceed $170. (1g) “Critical access hospital” means a hospiteit is desig
(bm) For intermediate care facilities for persons with an-intehatedby the department as meeting the requiremeg &fSC

lectual disability, an amount calculated by multiplying the pro1395i-4 (c) (2) (B) and is federally certified as meeting the

jectedannual gross revenues of all intermediate care facilities f@quirementof 42 USC 1395i-4e).

personswith an intellectual disability in this state by 0.08&id-  (1r) “Governmental unit” means the state, any coptatyn,

ing the product by the number of licensed beds of intermediaigy, village, or other political subdivision or any combination

carefacilities for persons with an intellectual disability in this statghereof,departmentivision, board or other agency of any of the

anddividing the quotient by 12. foregoing.
(2g9) Theassessment moneys collected under this sesti@h  (2) (a) “Hospital” means anyuilding, structure, institution
be deposited in the Medical Assistance trust fund. or place devoteghrimarily to the maintenance and operation of

(2m) Priorto each state fiscal yedne department shall calcu facilities for the diagnosis, treatment of amedical or sugical
late the amount of the assessment under &)(bm)that shall carefor 3 ormore nonrelated individuals hereinafter designated
apply during the fiscal year The department may redutiee patients, suffering from illness, disease, injury or disability
assessmeramount during a state fiscal yearavoid collecting whetherphysical or mental, and including pregnancy and-+egu
for the fiscal year anmount in bed assessment receipts under sldrly making available at least clinical laboratory services, and
(2) (bm)that exceeds 5.5 percent of the aggregate gross reverdiagnosticX—ray services and treatment facilities for geny, or
for intermediate care facilities for persons with an intellectual digbstetrical care, or other definitive medical treatment.

ability for the fiscal year (b) “Hospital” may include, but not in limitation thereof by
(2r) In determining the number of licensed beds, all ofdthe enumeration, related facilities such as outpatient facilities,
lowing apply: nurses’,interns’ andresidents’ quarters, training facilities and

(a) If the amount ofhe beds is other than a whole numbiee centralservice facilities operated in connection with hospitals.
fractionalpart of the amount shall be disregarded unless it equals(C) “Hospital” includes “special hospitalsir those hospital

50% or more of a whole numhen which case¢he amount shall facilities that provide a limited type of medicait sugical care,
beincreased to the next whole number including o_rthopedlc hospltals,chlldrens hospltalg, critical

(b) The number of licensed beds of a nursing home includecessospitals, mental hospitals, psychiatric hospitals or mater
anynumber of beds that have been delicensed under4s (6m) NIty hospitals.

(ap) 1. but not deducted from the nursihgmes licensed bed 172'%’% al%gfgé%fs'z‘gyl& Stats. 1975 s. 50.33977 c. 83.26 (4) 1979 .
capacityunder s49.45 (6m) (ap) 4. a. ' ' _ _

(3) By the end of each month, each facility sisabbmit to the 90-34 Purpose. The purpose of s80.32t050.39is toprovide
departmenthe amount due under syB) for each licensed bed for the development, establishment and enforcement of rules and
of the facility for the month preceding the month during witign  Standardsor the constructiormaintenance and operation of os
paymenis being submitted. The department shall verifyritre: pitals which, in the light of advancingnowledge, will promote
ber of beds licensed and, if necessanake adjustments to the Safeand adequate care and treatment of patients in such hospitals.
paymentnotify the facility of changes in the payment owing and History: 1975 ¢. 413s.4, 18; Stats. 1975 s. 50.34.
sendthe facility an invoice for the additional amount dusend 50.35 Application and approval. Application for approval
thefacility a refund. to maintain a hospital shall be made to the department on forms

(4) Sections77.59 (1)to (5m), (6) (intro.), (a) and(c) and(7) provided by the department. On receipt of an application, the
to(10), 77.60 (1)xo(7), (9) and(10), 77.61 (9)and(12)to(14)and departmenshall, except as provided in5).498§ issue a certifi
77.62 as they apply to the taxes under sulbichof ch. 77 apply cateof approval if the applicant and hospital facilities meet the
to the assessment under this section, except that the amount ofreagyirementsestablished by the department. The department
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shallissue a single certificate of approval for the University afpodiatrist. Each individual hospital shall retain the right to deter
WisconsinHospitals and Clinics Authority that appliesall of mine whether the applicarst’'training, experience antemon

the Authority’s inpatientand outpatient hospital facilities thatstratedcompetence is sfifient to justify the granting of hospital
meet the requirements established by the department and staff privileges or is siicient to justify the granting of limited
which the Authority requests approval. For a free-standirpspitalstaf privileges.

pediatricteaching hospital, the departmehall issue a single cer  (b) If, as a resulof peer investigation or written notice thereof,
tificate of approval that applies to all of the hosystaipatientand  a hospital stéfmember who is licensed by the medical examining
outpatienthospital facilities that meet the requirements estaboardor podiatry diliated credentialing board, for any reasons
lished by the department and for which the hospital requestsatinclude the quality of or ability to practice, loses his or her
approval. Except as provided in 50.498 this approval shall be hospitalstaf privileges, has his or her hospital $tafivileges
!n.eﬂ‘ect until, for just cause and in the manner herein prescribeédducedor resigns from the hospital stathe hospital shall so

it is suspended or revoked. The certificateyoroval may be notify the medical examining board or podiatriiliated creden
issuedonly for the premises and persons or governmental ufiifling board, whichever is applicablejthin 30 days after the
namedin the application and is not transferable or assignable. TBgs, reduction or resignation takedesft. Temporarysuspension
departmensha[l withhold, suspend or revoke approval for'a faidueto incomplete records need not be reported.

ureto comply with $165.40 (6) (a) lor2., but, except as provided () |f, as a result of peer investigation or written notice thereof,
in s.50.498 otherwise may not withhold, suspend or revokg hospital stdfmember who is licensety the medical examining
approvalunless for zubstantial failure to comply with $0.32 poardor podiatry dliated credentialing board, for reasons that
t050.390r the rules and standaraisopted by the department afteyo not include the quality of or ability to practice, loses his or her
giving areasonable notice, a fair hearing and a reasonable-opRgfspitalstaf privileges for 30 days or more, has his or her hospital
tunity to comply Failure by a hospital to comply with$0.36  staff privileges reduced for 30 days or more or resigns fieen
(3m) shall be considered to be a substarfadlire to comply nospitalstaf for 30 days or more, the hospital shall so natify

underthis section. medical examining board or podiatry fdiated credentialing
20|3I95t0r2311281975 c. 413%s.4, 18; Stats. 1975 s. 50.3%989 a. 371997 a. 93237, board. whichever is applicable within 30 days after thes
a. 3 ! 1 i

reductionor resignation takesfett. Temporary suspension due

50.355 Reporting. Every 12 months, on a schedule detef© incomplete records need not be reported.

mined by the department, an approved hospital shall submit an(3d) (a) A hospitalshall develop and maintain a system under

annualreport in theform and containing the information that thewhich the hospital may grant engemcy stdf privileges to a

departmentequires, including payment of the fee requineder healthcare provideras defined in €46.81 (1)to whom all of the

5.50.135 (2) (a) If a complete annual report is not timely filedfollowing apply:

the department shall issue a warning to the holder of the certificate 1. The health care provider seeks to provide care oty

for approval. The department may revoke approval for failure tal during a period of a state of emgency relatedo public health

timely and completely report within Gays after the report datedeclaredoy the governor under 323.10

establishedinder the schedule determined by the department. 2. Thehealth care provider does not havefgtafileges at
History: 1997 a. 27 the hospital at the time that the state of egeacy related to public

healthis declared by the governor undeB23.10

50.36 Rules and standards. (1) Thedepartment shall pro ; ;
mulgate,adopt, amend and enforce such rules and standardsdgéﬁ' The health care provider has Bafvileges at another hos

hospitals for the construction, maintenance and opereafitire
hospitalsdefe;]ned n_ecess_aryhto Ifrovi_sigg émd adequatﬁ Cﬁre lakr]\(aa)
treatmenbf the patients in the hospit to protect the healt d : o
andsafety ofthe patients and employees; and nothing containgaglth care provider who is granted emency stdf privileges
hereinshall pertain to a persdicensed to practice medicine an nderpar (a). . .
surgeryor dentistry The building codes and construction stan (39) (8) In this subsection:
dardsof the department of safety aptbfessional services shall 1. “Mental illness’has the meaning given in%.01 (13) (a)
apply to all hospitals and the department may adopt additional 2. “Psychologist” means a licensed psychologist, as defined
constructioncodes and standards for hospitals, provided they ames.455.01 (4)
not lower than the requirements of the departnuérsafety and  (b) A hospital that admits patients for treatment of mental ill
professionakervices. Except for the construction codes and staiessmay grant toa psychologist who is listed or eligible to be
dardsof the department of safety and professional services alistedin the national register of health services providers in psy
exceptas provided in £0.39 (3) the department shall be the solehologyor who is certified by the Americaioard of professional
agencyto adopt and enforce rulesd standards pertaining to hospsychologyan opportunity tabtain hospital st&fprivileges to
pitals. admit, treat and dischge patients. Each hospital may determine
(2) (a) The department shall conduct plan reviews of all-capivhetherthe applicang training, experience and demonstrated
tal construction and remodeling projects of hospitals to ensure thampetenceare suficient to justify the granting of hospital sfaf
the plans comply with building code requirements underl6i. privileges or of limited hospital staprivileges.
and with physical plant requirements under tiapter or under  (c) If a hospital granta psychologist hospital stafrivileges
rulespromulgated under this chapter or limited hospital stdfprivileges under pa¢b), the psychologist
(b) The department shall promulgate rules that establish a f#ghe hospital shall, prior to or at the time of hospital admission
scheduléfor its services in conducting the plan reviews under p&f a patient, identify anppropriate physician with admitting priv
(a). The schedule established under these rules shall set feedggesat the hospital who shall be responsible for the medical eval
hospitalplan reviews in amounts that are less than the sum of tigionand medical management of the patient for the duration of
amountgrequired on September 30, 1995, for fees under this siilis or her hospitalization.
sectionand for fees for examinationf hospital plans under s.  (3j) If a hospitahas a policy on who may accompany or visit
101.19(2) (a) 1993 stats. a patient,the hospital shall extend the same right of accompani
(3) (a) Any person licensetb practice medicine and gary ~mentor visitation to a patierﬂ’dor_nestic partner und_er aiv0as
undersubchli of ch. 448or podiatry undesubchlV of ch. 448 is accorded the spouse of a patient under the policy
shallbe aforded an equal opportunity to obtain hospitalf teif/- (3m) Thedepartment shall requieehospital that is accredited
ileges and may not be denied hospitaf gmdileges solely for the asa hospital by a private accreditingyanization to submit to the
reasorthat the person is an osteopathic physician argésapr  departmena copy of thessummary accreditation recommendation

(b) A hospital that grants engency stéfprivileges under par
has immunity from civil liability for acts or omissions by a
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andmay require the hospital to submitttee department copies 50.375 Emergency contraception for sexual assault

of all correspondence sent or received on or after August 30, 19868tims. (1) In this section:

including survey results, between the hospital ancaterediting (a) “Ememency contraception” means a drug, medicamal

organization. Accreditation letters, reports and related correspoRormonalcompound, mixture, preparation, instrument, article, or

dencesubmitted to the department, except those submitted byévicethat is approved by the federal food and drug administra

countymental health complex underL.08 under this subsec tion and that prevents a pregnanafter sexual intercourse.

tion are not subject to inspection, copymrgeceipt under 49.35  “Emergencycontraception” doesot include a drug, medicine,

(1) and may not be released by the department. oral hormonal compound, mixture, preparation, instrument, arti
(4) The department shall make or causeb® made such cle, or device of any nature that is prescribed to terminate the preg

inspectionsand investigationas are reasonably deemed necesancyof a female.

saryto obtain compliance with the rulesid standards. It shall  (b) “Sexual assault” means a violatiohs.940.225 (1)(2),

afford an opportunity for representatives of the hospitals te cogr (3).

sultwith members of the sfedf the department concerniegm (c) “Victim” means a female who alleges or for whom it is

pliance and noncompliance with rulesnd standards. If the gjegedthat she stiéred sexual assawdhd who, as a result of the

departmentakes enforcement action against a hospital for a-violgeya| assault, presents aspatient at a hospital that provides

tion of ss.50.32to 50.39 or rules promulgated or Standard%mergencyservices.

adoptedunder ss50.32to 50.39 and the departmerdubse (2) A hospital that provides engEmcy services to a victim

guently conducts an on-site inspectiohthe hospital to review shalldo all of the following:

the hospitals action to correct the violation, the department,may Provid he vict dically arfd I q
unlessthe hospital is operated by the state, impose a $200 inspe a) Provide to the victim medically arfdctually accurate an

(
tion fee on the hospital. Nbiasedwritten and oral information about ergency comn
L . . . . traceptionand its use and fiefacy.

(5) Beforeproviding emeagency services in a hospital, medi . . .
caland nursing personnel shhlive proficiency in the use of an  (P) Orally inform the victim of all of the following:
automatecexternal defibrillataras defined in £56.15 (1) (cr) . 1. Her option to receive engency contraception at the hos
achievedhrough instructioprovided by an individual, ganiza- Pital.
tion, or institution of higher education that is approved under s. 2. Her option to report the sexual assault to a law enforcement
46.03(38) to provide such instruction. agency.

(6) If the department receivesmedible complaint that a phar 3. Any available options for her to receive an examination to
macylocated in a hospital has violatitsl duty to dispense contra gatherevidence regarding the sexual assault.
ceptivedrugs and devices under450.095(2), the department  (c) Except as specified in suld), immediately provide to the
shallrefer the complaint to the department of safety and profegctim upon her request enggncycontraception, in accordance
sionalservices. with instructions approved by the federal faotl drug adminis

(6m) (a) The secretary or his or her designee may grant-a Varatio_n. If the me_dication is taken in more than one d_osage, the
anceto a statute &cting hospitals or a rule of the departmerinospltalshallprowde all subsequent dosages to the victim for later

affectinghospitals if all of the following apply: self administre_ltion. _
1. The secretary or his her designee determineslisaster (3) A hospital that provides engancy care shall ensure that
asdefined in s323.02 (6) has occurred. eachhospital employee who provides care to a victim has-avail

able medically and factually accurate and unbiased information
aboutemegency contraception.

(4) No hospital may be required firovide emegency con

2. A hospital has requested the variance.
3. The secretary or his her designee determines thaathe

anceis nece;sary to protect the public health, satetyelfare. traceptionto a victimwho is pregnant, as indicated by a test for
(b) A variance granted under péa) shall be for a stated term regnancy
notto exceed 90 days, except that the secretary or his her design Th ) d ; t shall d 40 laint ved
may extend the varianagpon request by the hospital if he or she (2) Thedepartment shall respond aay complaint received
y the department concerning noncompliance by a hospital with

determinesthat anextension is necessary to protect the publ erequirements of ubé2) and(3) and shall periodically review

health,safety or welfare. hospital d 1o determ: hetlehospital is |
History: 1971 c. 21; 1975 c. 383.4; 1975 c. 413s.4, 18 1975 . 421Stats. osSpltalprocedures (o determine whetrzehospital IS In com

1975s. 50.361977 c. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a.  pliancewith the requirements.
129 1993 a. 1630, 270, 1995 a. 2%s.3245 3246 9116 (5§ 1997 a. 1751999 a. History: 2007 a. 102
9; 2001 a. 1092007 a. 20104 2009 a. 2842, 113, 180, 2011 a. 32 2011 a. 260s.

8o 50.377 Forfeiture. (1) Whoever violates arequirement
Cross—reference: See also ctDHS 124 Wis. adm. code. . .
A hospital owes a duty to its patientsio exercise reasonable dhesigiection unders.50.375 (Z)OI’ (3) maybe reqwred_to fc_>rfe|t not less than
of medical stdfand in granting special privileges. JohnsoMisericordia Commu ~ $2,500n0r more than $5,000 for each violation.
nity Hospital,99 Wis. 2d 708301 N.W2d 156(1981). (2) The department may directly assess forfeitures provided
for under sub(1). If the department determines that a forfeiture
shouldbe assessed for a particular violation, the department shall
senda notice of assessment to the hospital. The notice shall spec
Ify the amount of the forfeiture assessed, the violation and the stat
uteor rule alleged to haveeen violated, and shall inform the hos
pital of the right to a hearing under syB).

(3) A hospital may contest an assessment of a forfeiture by

50.37 Notification to accrediting organization. The
departmenshall notify aprivate accrediting ganization that has
accrediteda hospital and the board of governors of the injur
patientsandfamilies compensation fund unde649.04 (3)if the
departmenhas done any of the following:

(1) Suspendedr revoked the hospital’approval under s.

50.35 . sending,within 10 days after receipt of notice under s(@), a
(2) Issuedan order to the hospital. written request for a hearingnder s227.44to the division of
(3) Suspended new admissionghie hospital under 80.39 hearingsand appeals created undets.103 (1) The administra
(5). tor of the division may designate a hearing examiner to preside

(4) Recommendetb the federal health care financing adminover the case and recommend a decision to the administrator
istration that the hospital be decertifiledm the federal medicare unders.227.46 The decision of the administrator of the division
programunder42 USC 13950 1395cccor the federal medicaid shallbethe final administrative decision. The division shall eom
programunder42 USC 13960 1396r—3for failure to meet a cen mencethe hearing within 3@days after receipt of the request for
dition of participation under the program. ahearing and shall issue a final decision within 15 days after the

History: 1989 a. 372003 a. 11. closeof the hearing. Proceedinbsfore the division are governed
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by ch.227. In any petition for judicial review of a decision by thehe department shatecoup the part of the payment for which the
division, the party other than the petitionewho was in the pro federalgovernment does not provide federal financial participa
ceeding before the division shall be the named respondent. tion.

(4) All forfeitures shall be paid to the department within 10 3. Moneys recouped under sul2dfor payments made from
daysafter receipt of notice of assessmentibthe forfeiture is the hospital assessmefiind shall be deposited in the hospital
contestedinder sub(3), within 10 days after receipf the final assessmeritnd.
decisionafterexhaustion of administrative revigunless the final 4. Moneys recouped under sulzdfor payments made from
decisionis appealed and the orderstayed by court ordeiThe the Medical Assistance trust fund shalldepositedn the Med
departmentshall remit all forfeiturepaid to the secretary of cal Assistance trust fund.
administratiorfor deposit in the school fund. (b) On June 30 of each state fiscal yélae department shall,

(5) Theattorney general may bring an action in the name ftbm the appropriation account unde2®.435 (4) (xc)refund to
the state to collect any forfeiture imposed under this sectiteif eligible hospitals, other than critical access hospitals, tHerelif
forfeiture has not been paid following the exhaustion of all admigncebetween the amount in the schedule und20£05 (3)for
istrativeand judicial reviews. The only issue to be contested ﬂﬁa’[appropriation and the amount expended or encumbered from
anysuch action shall be whether the forfeiture has been paid.thatappropriation in the fiscal year

History: 2007 a. 1022009 a. .70 (c) The department shall allocay refund under this subsec
tion to eligible hospitals, other than critical access hospitals,
proportionto the percentage of the total assessments collected
undersub.(2) (a)that each hospital paid.

50.38 Hospital assessment. (1) In this section “eligible
hospital” means a hospital that is not any of the following:

(b) An institution for mental diseasess defined in £16.011 (6m) (a) 1. If the federaiovernment does not provide federal
(1m). o . ) financial participation under the federMedicaid program for
_ (c) Ageneral psychiatric hospital for which the departrhest amountscollected under sulf2) (b) thatare used to make pay
issueda certificate of approval unders0.35that applies only to mentsrequired under $19.45 (3) (e) 12or that are transferred
the psychiatrichospital, and that is not a satellite of an acute califder sub. (10) and used to make payments from the Medical
hospital. Assistancerust fund, the department shall, frahe fund from

(2) (a) For the privilege of doing business in this state, therghich the payment or expenditure was made, refund critical
is imposed on each eligibleospital that is not a critical accessaccesshospitals the amount for which the federal government
hospitalan assessment each state fiscal year that is equal to admésnot provide federal financial participation.
form percentage, determined under 8. of the hospitat gross 2. If thedepartment makes a refund under subas result
patientrevenues, as reported undet3.46 (S)and determined of failure to obtain federal financial participation under the federal
by the department. The assessments shall be deposited in-the@glicaid program for a payment required unde4®.45 (3) (e)
pital assessment fund. 12. or a payment from the Medical Assistance trust fund, the

(b) For the privilege of doing business in this state, theredgpartmenshall recoup the part of the payment for whichfétue
imposedon each critical access hospital an assessmensedeh eralgovernment does not provide federal finanpaiticipation.
fiscal yearthat is equal to a uniform percentage, determined under 3. Moneys recouped under sutidfor payments made from
sub.(3), of the critical access hospitalross inpatient revenues,the critical access hospital assessment fund shall be depisited
asreported under 453.46 (S)and determined by the departmenthe critical access hospital assessment fund.
Theassessments shall be deposited in the critical access hospital, Moneys recouped under sulidfor payments made from

assessmerfund. _ _ _the Medical Assistance trust fund shalldepositedn the Medi
(3) Thedepartment shall establigiie percentage that is appli cal Assistance trust fund.

cableunder sub(2) (a)and(b) so that the total amount of assess  (1y) on June 30 of each state fiscal yéae department shall,

mentscollected under sulf2) (a)in a state fiscal year is equal t0fqm the appropriation account undeB8.435 (4) (xe)refund to

the amount in the schedule unde2.005(3) for the appropria  critical accesospitals any unencumbered moneys in the critical
tion under s20.435 (4) (xc¥or that fiscal year accesshospital assessment fund.

(4) Exceptas provided in sulfS), each eligible hospital shall  (¢) The department shall allocatey refund under this subsec
pay the applicable annual assessment under @b 4 equal o 1o critical access hospitals in proportiorthie percentage of

amountsthat are due by September 30, December 31, MEICh {heotal assessments collected under €ib(b) that each critical
andJune 30 of each year accesghospital paid.

(5) At the discretionof the department, a hospital that is (7) By January 1 of each year the department shall report to the
unabletimely to make a payment by a date specified under sybint committee on finance all of the following information for the
(4) may be allowed to make a delayed payment. A determinatigiefiscal year ending the previous June 30:

by the department that a hospital may not make a delayed paymerk%) The amount each eligible hospital paid under €)b.

underthis subsection is final and is not subject to review under ch. ) .
227 ) (b) The amounts the department paid each health maintenance

(6) (a) 1. If the federal government does not provide federgrganlzatlomnder $49.45 (59) (a) . . .
financial participation under the federMedicaid program for , (€) The total amounts that each eligible hospital received from
amountscollected undesub.(2) (a)that are used to make pay healthmaintenance ganizations under 89.45 (59) (b)
mentsrequiredunder s49.45 (3) (e) 1. or (5r), that are trans (d) The total amount of payment increases the department
ferredunder sub(8) and used to make paymefitsm the Medical made,in connection with implementation of the hospital assess
Assistancetrust fund, or that are transferred under g@pand mentsunder sub(2), for inpatient and outpatient hospital services
expendedinder s20.435 (4) (jw) the department shall, from thethatare reimbursed on a fee—for-service basis.
fund from which the payment or expenditure was made, refund (e) The total amount of payments that the department made to
eligible hospitals, other than critical access hospitals, the amoeathhospitalunder the Medical Assistance Program under subch.
for which the federal government does patvide federal finan 1V of ch. 49
cial participation. () The portion of capitated payments that the department

2. If thedepartment makes a refund under subas result madeto each health maintenancganization under thieledical
of failure to obtain federal financial participation under the federAksistancd’rogram under subch/ of ch. 49from appropriation
Medicaid program for a payment required unde4%.45 (3) (e) accounts of general purposvenues that is for inpatient and-out
11. or (5r) or a payment from the Medical Assistance trust fungatienthospital services.
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(g) The results of any audits conducted by the departméaj may bring a civilaction in any court of competent jurisdiction
unders.49.45 (59) (e) 3and any actions taken by the departmend recover the amount of the pecuniary loss, together with costs
asa result of the audits. anddisbursements, including reasonable attorney fees.

(8) In each state fiscatear the secretary of administration 19';1555102’6 3%9;9173-5624013?175’73 639815272%;‘71%ggvllgééfggg‘ggi‘?(1’?) Sltgaég-
shall transfer from the hospital assessment fund tavtedical 3731 37,107 1991 a39 1993 a. 2730, 107, 1995 a. 2777 1997 a. 1751999 a.
Assistancarust fund an amount equal to the amount in the schexi2005 a. 22344 2007 a. 972009 a. 13, 149, 2011 a. 258
ule under $20.005 (3)for the appropriation under 280.435 (4)  Cross—reference: See also ctDHS 124 Wis. adm. code.

(xc) for that fiscal year minus the state share of payments to- ho%
tals required under 49.45 (3) (e) 1., and minus any refunds paid
to hospitals from the hospital assessnfant under sub(6) (a)

in that fiscal year

.49 Licensing and regulation of home health agen -
cies. (1) DeriNITIONS. As used in this section, unless deatiént
meaningappears from the context:

(9) OnJune 30 of each state fiscal yehe secretary of admin @ H_ome_health agency means ggamzatlon that .
istrationshall transfer from the Medical Assistance trust fund to_ 1- Primarily provides skilled nursing and other therapeutic
the appropriation account under 20.435 (4)(jw), an amount S€rVICes, o _ _ _ _
equalto 0.5 percent of the amount transferred under (&)b. 2. Has policies establishéy a professional group including

(10) In each state fiscalear the secretary of administration @t [€ast one physician and at lease registered nurse to govern
shalltransfer from the critical access hospital assessment fung@§gicesand provides for supervision tfese services by a physi
the Medical Assistance trust fund an amount equal to the amofiitn ©r @ registered nurse; and _
collectedunder sub(2) (b) minus the state shaod the amount 3. Maintains clinical records on all patients.
requiredto be expended under 49.45 (3) (e) 12.minus the (b) “Home health services” means the followitegns and ser
amountsappropriated under 20.285 (1) (geand(qj), and minus vicesthat are furnished to an individual, who is under the care of
any refunds paidto critical access hospitals from the criticah physician, physician assistant, or advanced practice nurse pre
accessospital assessment fund under €8m) (a)in that fiscal scriber,by a home health agenay by others under arrangements
year. madeby the home health agentiyat are under a plan fiurnish

History: 2009 a. 2190, 2011 a. 260s.81. ing those items and services to the individilat is established
. ) andperiodically reviewed by a physician, physician assistant, or
50.39 Exemptions and enforcement. (1) Sections50.32  agvancedpractice nurse prescriber and that are, except@s

t050.39and the rules promulgated pertaining thereto shall appliged in subd.6., provided on a visiting basis in a place of resi
to all facilities coming under the definition of a *hospital” whictyenceused as the individualhome:

arenot specifically exempt by $50.32t050.39 o 1. Part-time or intermittent nursing care provided by or under

. (|2t) Thh"f use of the t'”e htcf[ip'tg' f_tqtl_reprefserl];]or Ic'jtelr’]’tlfy anyhe supervision of a registered professional nurse;

acility which does not meet the definition of a “hospital” as pro ; ; _

vided herein or is not subject to approval undeb68s32t050.39 athzélo Physncal or occupational therapy or speech-language

is prohibited, except that institutions governed bypk09 are P 9y: . . N S

exempt. 3. Medical social services under the direction of a physician;
(3) Facilities governed by ss45.5Q 48.62 49.7Q 49.72 4. Medical supplies, other than drugs and biologicals, and the

50.02 51.09 and 252.1Q juvenile correctional facilities as YS€Of medical appliances, while under such a plan;

definedin 5.938.02 (10p)correctional institutions governdxy 5. In the case of a home health agency whicHfilsatéd or

the department of corrections undeB81.02 and the dfces and Undercommon control with a hospitahedical services provided

clinics of persons licensed to trahe sick under ché46,447, and DY an intern or resident-in—training of such hospital, urater

448are exempt from s50.32t050.39 Section$0.32t050.39 @pprovedeaching program of such hospital; and ‘

do notabridge the rights of the medical examining board, physical 6. Any of the foregoing items and services which are provided

therapyexaminingboard, podiatry &ifiated credentialing board, on an outpatient basis, under arrangements nhydthe home

dentistry examining board, pharmacy examining board, ehirdiealthagencyat ahospital or extended care faciliy at a rehabi

practicexamining board, and board of nursingamrying out their litation center which meets such standardsnay be prescribed

statutoryduties and responsibilities. by rule, and the furnishing of which involves the use of equipment
(4) All orders issued by the department pursuant t6G82 of such a nature that the items and services cannot readily be made

to 50.39shall be enforced by the attorney general. The circ@i¥@ilableto the individual in such place of residence, or which are
court of Dane County shall have jurisdiction to enforce sudirnishedat such facility while the individual is there to receive
ordersby injunctional and other appropriate relief. any such item or service, but riatludingtransportation of the

(5) () The department maip the event of an engency con |nd|V|dljaI in co”nnectlo_n vx_nt_h any such item or service.
dition that imminently threaterthe health or safety of patients of (C) “Patient” meansndividuals cared for or treated by home
ahospital, suspend new admissions to all or a part of the hosgi@flthagencies. _
until such time as the department decides that the hospital ha$§2) RuLEs. (a) The department may develop, establish and
removedor corrected the causes or deficiencies creating the engiiforcestandards for the care, treatment, health, safetifare
gency. andcomfort of patients by home health agenplesfapme mainR

(b) Immediately upon the suspension of new admissions unéfftanceand operation of home health agencies whicthe light
par.(a), thedepartment shall notify the hospital in writing. Notic®' @dvancing knowledge, will promote safe and adequate care and
of the suspension shall include a clear and concise statement of'@imentof such patients by home health agencies.
causer deficiencies creating the ergency condition on which  (b) The department shall, by rule, set a license fee to be paid
the suspension Isased and notice of the opportunity for a hearirgy home health agencies.
on the suspensioor on recision of the suspension und@23.44 (3) ApmiNISTRATION. The administration of this section shall
If the hospital desires to contest the suspension, it shall provigeunder the department which shall makecause to be made
written notice tothe department of a request for a hearing withisuchinspections and investigations as it deems necessary
10 daysafter receipt of the notice of suspension. If the hospital (4) LICENSING, INSPECTIONAND REGULATION. Except as pro
desiresto contest failure by the department to rescind the sugdedin sub.(6m), the department may registécense, inspect
pension,it shall provide written notice to the department of andregulate home health agencies as provided in this section. The
requestor a hearing. departmenshall ensure, in its inspections of home health agen

(6) In addition to any other remedies provided by, lamy per cies, that a sampling of records from privgtay patients are
son suffering a pecuniary loss because of a violation 6036 (3) reviewed. The department shall select the patiesis shall
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receivehome visits as a part of the inspection. Results of th&cuit court of Dane Countghall have jurisdiction to enforce
inspectionsshall be made available to the public at each of tiseichorders by injunctional and other appropriate relief.
regional offices of the department. If the department takes (10) ProvisioNAL LICENSES. Except as provided in 50.498
enforcementction against a honteealth agency for a violation a provisional license if approved bige department may be issued
of this section or rules promulgated under this section, and taeéany home health agendjpe facilities ofwhich are in use or
departmensubsequently conducts an on-sitepection of the neededor patients, but which is temporarily unable to conform
homehealth agency to review the home health agsragtion to to all the rules established under this section. A provisional
correctthe violation, the department may impose a $200 inspéigensemay not be issued for more than one year

tion fee on the home health agency History: 1981 c. 9%s.162t0166, 184 1989 a. 31316 1993 a. 2%.279, Stats.

i 1993 $50.49,1993 a. 4821995 a. 2251997 a. 27237, 1999 a. 983, 2005 a. 187
(5) APPLICATIONFORREGISTRATIONAND LICENSE. (@) Registra 50075 26 2009 a, 282011 a, 161

tion shall be in writing in such form and contain such information cross-reference: See also ctDHS 133 Wis. adm. code.
asthe department requires. ] )
(b) The application for a license shall be in writing upon form0-495  Fees permitted for a workshop or seminar . Ifthe

providedby the department and shall contsirch information as departmentievelops and provides a workstmpseminar relating
it requires. to the provision of services Byospitals and home health agencies

underthis subchaptethe department may establisfea for each
workshopor seminar and impose the fee on registrants for the
. ) X orkshopor seminar A fee scestablished and imposed shall be
providedin s.50.498 the department shall issue a home heal%ﬁ an amount sfitient to reimburse the department for the costs

agencylicense if the applicant is fit and qualified, and if the hom ; - : e
healthagency meets the requirements established by this sectgﬁigtrl%/iﬁ;rsomated with developing and providing terkshop

Thedepartment, or its designated representatslesd]| make such History: 1997 a. 27
inspectionsand investigations as are necesgargletermine the
conditionsexisting in each case and file written reports. Ea®p.498 Denial, nonrenewal and revocation of license,

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION;
ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (@) Except as

licenseeshall annually file a report with the department. certification or registration based on tax delinquency
(b) A home health agency license is valid until suspended(@) Exceptas provided in sul§lm), the department shall require
revoked, except as provided in5§.498 eachapplicant to provide the department with bisher social

(c) Each license shall be issued only for the home heafificuritynumberif the applicant is an individual, or the applicant
agencynamed in the application and is not transferable or assigfderalemployer identification numbgif the applicant is not an
able. Any license granted shall state such additional informatidfdividual, as a condition of issuing any of the following:
andspecial limitations as the department, by rule, prescribes. (a) A certificate of approval under%0.35

(d) Every 12 months, on a schedule determined by the depart(b) A license under £0.49 (6) (&)
ment,alicensed home health agency shall submit an annual repor{c) A provisional license under50.49 (10)
in the form and containinthe information that the department (1m) If an individual who applies for a certificate of approval,
requires,ncluding payment of the fee required under $2p(b).  licenseor provisional license under suft) does not have a social
If a complete annual report is not timely filed, the department shedcuritynumber the individual, as a condition of obtaining the
issuea warning to the licensee. The department may revoke thgtificateof approval, license or provisional license, shall submit
licensefor failure to timely and completely report within 60 days statement made or subscribed under oathfiomation to the
afterthe report date established under the schedule deterbyinedepartmenthat the applicant does not haveaaial security num
the department. ber. The form of the statement shall be prescribed bylépart
(6m) ExcepTions. None of the following is required to bementof children and families. A certificate of approval, license
licensedas a home health agency under $dh. regardless of or provisional license issued neliance upon a false statement
whetherany of the following provides services that are similar tsubmittedunder this subsection is invalid.

servicesprovided by a home health agency: (2) The department may not disclose any information
(a) A care managementganization, as defined in46.2805 receivedunder sub(1) to any person except to the department of
(1). revenuefor the sole purpose of requesting certifications under s.

(am) An entity with which a care managemenganization, 73.0301 ) ]
as defined in $46.2805 (1) contracts for care managementser (3) Exceptas provided in sulflm), the department shall deny

vicesunder s46.284 (4) (d)for purposes of providing the con anapplication for the issuance of a certificate of approval, license
tractedservices. or provisional license specified in sut) if the applicant does not

(b) A program specified in 46.2805 (1) (a) providethe information specified in sutﬂ).. . .
(c) A demonstration program specified int6.2805 (1) (h) (4) Thedepartment shall deny an application for the issuance
(7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE: NOTICE of a certificate of approvaicense or provisional license specified

. . ) - in sub.(1) or shall revoke a certificate of approval, license of pro
The department after notide the applicant or licensee is authoyisiong] ficense specified in sufd), if the department of revenue

rizedto deny suspend or revoke a license in any case in which i tifiesunder s73.0301that the applicant for or holder of the-cer
finds that therenas been a substantial failure to comply with thgicate of approval, license or provisional license is liable for
requirement®f this section and the rules established hereund%linquenttaxes.

(8) FAILURE TOREGISTEROROPERATINGWITHOUTLICENSE;PEN- (5" Ap actiontakenunder sub(3) or (4) is subject to review
ALTY. Itis unlawful for any person, acting jointly or severally wit nly as provided under 3.0301 (2) (bnd(5).
any other person, to conduct, maintain, operate, or permit to D@jsory: 1997 a. 2371999 a. 92007 a. 20

maintainedor operated, or to participate in the conductingin
tenanceor operating of a home health agengyless, it is licensed

asa home health agency by the department. Any person who vio SUBCHAPTERIII
latesthis section shall be fined not more than $100 for the first

offenseand not more than $206r each subsequentfefise, and RURAL MEDICAL CENTERS
eachday of violationafter the first conviction shall constitute a

separateffense. 50.50 Definitions. In this subchapter:

(9) RiGHT oFINJUNCTION. All orders issuedby the department (1) “Ambulatory sugery center” has the meaning givertih
underthis section shall be enforced by the attorney gen@ited. CFR416.2
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(Im) “Critical access hospital” has the meangigen in s. mit to be conducted, maintained or operated health care services

50.33(19). asa rural medical center unless the rural medical center is licensed
(2) “End-stageenal disease services” has the meaning giv®y the department.

under42 CFR 405.2102 (2) Thedepartment shaissue a provisional license or a regu
(3) “Health care services” means any of the following: lar I_icense as eural medical center to an applicant if all of the fol
(a) Care that is provided in or by any of the following: lowing are first done: o
1. A hospital. ~ (a) The applicant pays the appropriate license fee, as-estab
2. Anursing home lishedunder s50.51 (2) (c) Fees collected under this paragraph

' . ' shallbe creditedo the appropriation under20.435 (6) (jm)for

3. A hospice. » licensingand inspection activities.
4. Arural health clinic. (b) Exceptas provided in pafc), the department inspects the
5. An ambulatory sgery center healthcare services provided by the applying rural medieater
6. A critical access hospital. and finds that the applicant is fit and qualified and meets the
(b) Home health services. requirementsand standards of thsibchapter and the rules pro
(c) Outpatient physical therapy services. mulgatedunder this subchapter _
(cm) Outpatient occupational therapy services. (¢) In lieu of conducting the inspection under pfn), the

departmentaccepts evidencinat an applicant meets one of the
following requirements:
1. Has applicable current, validate licensure or approval as

(d) End-stage renal disease services.
(e) Services that are specified in rules that the departpnent

mulgates. . ‘ ‘
(4) “Home health services” has the meaning given B0s49 a hospital, a nursing home, a hospice or a home health agency
(1) (b). ) 2. Has an applicable, current agreement to participate as an

eligible provider in medicare.
3. Is a critical access hospital.
4. Satisfies qualifications that are specified by the department
rule.
(7m) “Occupationaltherapy” has the meaning given & (3) Eachlicense shall bear the name of the owner qf the rural
448.96(5), " medicalcenterthe name and address of the rural _medlcal center
) . . _andthe health care services that the department licenses the rural
_(8) “Outpatientphysical therapy services” has the meaningiedicalcenter to provide.
given unde_r42 - 1395)(_p)._ ) . . (4) A regular license issued to a rural medical center is valid
(9) “Patient”means an individual wheeceives services from yntjl it is suspended or revoked. A provisiotieénse issued to

(5) “Hospice” has the meaning given in59.90 (1)

(6) “Hospital” has the meaning given in5.33 (2) (apr (b),
exceptthat “hospital” does not include a critical access hospit%l.

(7) “Medicare” has the meaning given in49.45 (3) (L) 1b. y

arural medical center a rural medical center is valid for 6 months from the date
(10) “Rural health clinic” hasthe meaning given undé? issuance.
USC 1395x(aa) (2). (5) Eachlicenseshall be issued only for the rural medical-cen

~ (11) "Rural medical center” means an arrangement of facilier and owner that are named in the license application and may
ties, equipment, services and personnel that is all of the followingpt be transferred or assigned.

(a) Omganized under a single governing and corporate-strucHistory: 1995 a. 981997 a. 27237.

ture. . . S
. . . 50.53 Inspections and investigations. (1) The depart
(b) Capable of providing or assuring health care serv'c‘?‘ﬁentmay conduct unannounced inspections or investigations of

including appropriate referral, treatment and follow-up Services, ;o medical center as the department considers necessary
atone ormore locations in a countgity, town or village that has 2) A rural medical center that is inspectedimvestigated
a population of less than 15,000 and that is in an area that is no p g

anurbanized area, as defined by the federal bureau cktimis underthis sectionshall provide the department with access to
© A provider]of at least 2 health care services unde} tﬁatient health care records, regardless of the source of patient

: Balthcare pa ment, to fulfill the purpose of any inspections or
arrangemenor through a related corporate entity investigatioﬁst%at the departmentF():or?ducts y Insp
History: 1995 a. 981997 a. 237252 1999 a. 180 History: 1995 a. 98 :

?hoé?élo\illiﬁpgrtmental powers. The department shall do all °f59.535 Reporting. Every 24 months, on a schedule deter
9 o . ) mined by the department, a licensed rural medical center shall

(1) Provideuniform, statewide licensingyspection and regu  sypmita biennial report in the form and containing the informa
lation of rural medical centers as specified in this subchapter tjon that the department requires, including payment of the fee

(2) Promulgate rules that establish all of the following:  requiredunder s50.51 (2) (c) If a complete annual report is not
(a) For the operation of licensed rurakdical centers, stan timely filed, the department shall issue a warning to the licensee.
dardsthatare designed to protect and promote the health, saféffie department may revoke the license for failure to timely and
rightsand welfare of patients who receive healiine services in completelyreport within 60 days after the report date established

rural medical centers. underthe schedule determined by the department.
~ (b) Minimum requirements for issuance of a provisional History: 1997a.27
licenseor a regular license to rural medical centers. 50.54 Prohibitions. (L) An entity that is noficensed as a

(c) Fees for rural medical center provisional licensure and regya| medical center under this subchapter may not designate itself
ularlicensure. The amounts of the fees shall be based on the hgalt§ “ryral medical center” or uthee phrase “rural medical center”
careservices provided by the rural medical center to represent or tend to represent the entity as a rural medical center

(d) A procedure and criteria for waiver of or variari@  or servicesprovided by the entity as health care services provided
standardsinder par(a) or minimum requirements under pdr). by a rural medical center

History: 1995 a. 981997 a. 27 -
Crsc;ssxreference: Sie also ctDHS 127 Wis. adm. code. (2) No pe.rson may do a“Y of the foII_owmg. .
(a) Intentionally prevent, interfere with @mpede an inves
50.52 Licensing procedure and requirements. (1) No tigationby the department of an alleged violatioreaforcement
personmay be required to obtain licensure as a rural medical céry the department of a requirement of this subchapter or the rules
ter, except that nperson may conduct, maintain, operate or pepromulgatedunder this subchapter
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(b) Intentionallyretaliate or discriminate against a patient asreprovided as a part of a rural medical center that holds a valid
rural medical center employee for doing any of the following: license under this subchapter:

1. Contacting or providing information to a state ageasy (@) A hospital, under s50.135 (2) (apnd(b) and50.35
definedin s.16.004 (12) (a) (b) A nursing home, under €0.03 (1)and50.135 (2) (apnd

2. |Initiating, participating in ottestifying in an action to (b).
enforceany provision of this subchapter or rules promulgated (c) A hospice, under $50.92 (1)and50.93 (1) (c)
underthis subchapter _ N (d) A home health agencynder s50.49 (2) (bjand(8).
~ () Intentionally destroyr modify the original report of an (2) Subsectior(1) may not be construed to apply to lirtiie
inspectionthat the department conducts under this subchapteragﬁhorityof the department to develop, establish or enforce any
the‘rules promulgated under this subchapter statutesand rules for the care, treatment, health, safagits,

History: 1995 a. 98 welfareand comfort of patients or residents of facilities or entities

thatare specified in sulfl) (a)to(d) and for the construction, gen

50.55 Penalties and remedies. (1) FORFEITURES. (@) Any Qeféal hygiene, maintenance or operation of those facilities or enti
s.

personwho violates this subchapter or any rule promulgat
underthis subchapteexcept s50.54 (2) may be required to for

feit not less than $100 nor more than $500 for edeisé. Each . (3) Notwithstandingsub. (2), insofar asa conflict exists
day of continued violation constitutes a separaterfe. betweerthis subchaptepr the rules promulgated under this-sub

chapter,and subchl, Il or IV, or the rules promulgated under

_ (b) In determining whether a forfeiture is to be imposed anghych |11 or IV, the provisions of this subchapter and the rules
in fixing the amount of the forfeiture to be imposed, if,&oya cpromulgatedmder this subchapter control.

violation, the department shall consider all of the following fa (4) This subchapter may not be constraedmit a health care

tors: . . . servicethat isincluded in a rural medical center from any tax—
1. The gravity of the violation. exemptfinancing or reimbursement, insurance, payment for ser
2. Good faith exercised by the licensee. vicesor other advantage for which a health care seth@gis not

3. Any previous violations committed by the licensee.  includedin a rural medical center is eligible.

4. The financial benefit to the rural medical center of commit History: 1995 a. 981997 a. 27237

ting or continuing to commit the violation. 0.57 Fees permitted for a workshop or seminar . If the

(c) The departmenmay directly assess forfeitures providegenartmentievelops and provides a workstmypseminar relating
for under par(a). If the department determines that a forfeiturg, the provision of services by rural medicainters under this
shouldbe assessed for a particular violation or for failure te cag,,p, hapterthe department may establish a fee for each workshop
rectit, the department shall send a notice of assessment to the W@@minar and impose the fee on registrants for the workshop or
medicalcenter The notice shall specify the amount of the ferfeiseminar. A fee so established and imposed shall be in an amount
ture assessed, thiolation, and the statute or rule alleged to havgficientto reimburse the department for the costs directly-asso
beenviolated, and shall inform theeensee of the right to a hear jatedwith developing and providing the workshop or seminar
ing under par(d). History: 1997 a. 27

(d) A rural medical center may contestassessment of forfei
ture by sendingwithin 10 days after receipt of notice under. par

(c), a written request for hearing unde227.44to the division of SUBCHAPTERIV
hearings and appealsder s15.103 (1) The division shall com
mencethe hearing within 3@ays after receipt of the request for HOSPICES

hearingand shall issue a final decision within 15 days dfter

gl;iﬁ?; ;r;e hearing. Proceedinigsfore the division are governedSO.90 Definitions.  In this subchapter:

(e) All forfeitures shall be paid to the department within 10 (1) Hosplce_\ means any.of the followlng. .
daysafter receipt of notice of assessmentibthe forfeiture is (&) An oganization that primarily provides palliative cared
contestecunder par(d), within 10 days after receipt of the finalSUpportivecare to an individual with terminal illness where he or
decision,unless the final decision is appealed and the decisiorP[e!ives or stays and, if necessary to meet the nefeats individ
in favor ofthe appellant. The department shall remit all forfeiturd®! with terminal iliness, arranges for jprovides short-term inpa
paid to the secretary of administration for deposit in the scho$#ntcare and treatment or provides respite care.
fund. (b) A program, within an granization, that primarilprovides

(2) OTHER PENALTY. Whoever violates $50.54 (2)may be palliative care and supportive care to an individual with terminal

fined not morethan $1,000 or imprisoned for not more than BNesSwhere he or shives or stays, that uses designated staf
monthsor both. time and facility services, that is distinct from other programs of

3) | The d " t the advi fth careprovided, and, if necessary to meet the needs of an individual
(3) InguncTion. The department maypon the a VICE OT IN€ \yityy ‘terminal ilness, that arranges for or provides short-term
attorneygeneral, who shall represent the department in al pr

; . S EPLESE o |9|Patientcare and treatment or respite care.
ceedingaunder this subsection, institute an action in the name 0 A ol includi f tandi ruct i
the state in the circuit court for Dane Coufty injunctive relief __(€) A place, including a freestanding structure or a separate
or other process agairaty licensee, owneoperatoradministra  Partof a structure in which other services are provided,ghat
tor or representative of any owner of a rural medical center for {1y provides paliiative and supportive care and a place of resi
violation of any of the provisions of this subchapter or rules pr@ienCGtO individuals with terminal illness and provides or arranges
mulgatedunder this subchapter if tlepartment determines that or short-term inpatient care as needed.

the violation seriously décts the care, treatment, health, safety (1m) “Managingemployee’means a general manageust
rights, welfare or comfort of patients. nessmanager administratar director or other individual who

History: 1995 a. 982003 a. 33 exercisepperational or managerial control over who directly
or indirectly conducts, the operation of the hospice.
50.56 Applicability. (1) Any of the following facilitiesor (2) “Organization” means a public agencgs defined irs.
entities is not required to obtain licensure or a certificate @f6.856(1) (b) a nonprofit corporation, a for—profit stock corpora
approvalunder the following statutes or to pay license fees undé@n, a cooperative, an unincorporated cooperative association,
the following statutes if all of the services of the facility or entityartnershipa limited liability company or a sole proprietorship.
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(3) “Palliative care” means management and suppoc fitnessof an applicant for a license. The department or the depart
vided for the reduction or abatementt pain, for other physical ment'sdesignated representative shall inspect and investigate as
symptomsandfor psychosocial or spiritual needs of individualsiecessaryo determine the conditions existingdgach case under
with terminaliliness and includes physician services, skilled-nurthis subsection and shall prepaaed maintain a written report
ing care, medical social services, services of volunteas concerningthe investigation and inspection.
bereavemenservices. “Palliative care” does not mean treatmentHistory: 1989 a. 1991997 a. 27
providedin order to cure a medical condition or disease or to-artifi o . )
cially prolong life. 50.925 Use of name or advertising prohibited. No entity

(3g) “Respitecare” means care provided to a terminally il hatis not a hospice licensed under this subchapter or an applicant

individual in order to provide temporary relief to the primary eard" @ license or a provisional license under this subchapter may
giver. designatdtself as a “hospice” or use the word “hospicefdpre

sentor tend to represent the entity as a hospicservices pro
Yided by the entity as services provided by a hospice.
History: 1989 a. 199

(3m) “Short-termcare” means care provided to a terminall
ill individual in an inpatient settinfgr brief periods of time for the
purposeof pain control or acute or chronic symptom marage

ment. _ _ _ _ 50.93 Licensing procedure. (1) APPLICATION. The
(4) “Supportive care” means serviceggrovided during the applicationfor a license or for a provisional license shall:
final stages of an individualterminal illness and dying and after (a) Be in writing on a form provided by the department.

theindividual's death to meet the psychosocial, social and-spiri : : . :
tual needs of family members of the terminally ill individaaid (b) Contain .SUCh .|nformat|on as the department requires.
otherindividuals caring for the terminally ill individual. “Sup  (€) Include licensing fee payment, unless the licensing fee is
portive care” includes personal adjustment counseling, financijfivedby the department om case-by-case basis under criteria
counseling, respite services, bereavement counselimgd [OF determining financial hardship established in ryjesmut
follow-up services provided by volunteers or other persons. 9atedby the department. An initial licensing fee is $300, except
(5) “Terminalillness” means a medical prognosis that arnind ha:f[,fcl)r S hospice that |stadnon|}:)r0;‘|t corporatlorll and that is stt_erved
vidual’s life expectancy is less than 12 months. nmurely by uncompensatec yolunteers or employs personstin
History: 1989 a. 1991993 a. 12; 2003 a. 332005 a. 441 morethan 1.5 positions at 40 hours of employmestweek, the
initial licensing fee i$25. The annual fee thereafter is an amount
50.91 Departmental powers and duties. The department €dualto 0.15% of the net annual income of trespice, based on

shall provide uniform, statewide licensing, inspection and regulff’e most recent annual report of the hospice under(Sut), or
tion of hospices as specified in this subchapter 200, whichever is greateand if the amount equal ©15%of

History: 1989 a. 199 the net annual income of the hospice is greater than $1,000, the fee
is $1,000, except that for a hospice that is a nonprofit corporation

50.92 Licensing requirements. (1) No person may cen and that is served entirely by uncompensated volunteers or
duct, maintain, operate or otherwise participate in conductingmployspersons imot more than 1.5 positions at 40 hours of
maintainingor operating a hospice unless tuspice is licensed employmentper week the annual fee is $10. The amoutief
by the department. provisionallicensing fee shall be established undé0s95 (2)

(2) Thedepartment shall issue a licensthié department finds Theinitial licensing fee for a hospice, including the initial licens
thatthe applicant is fit and qualified and that the hospice meets thg fee for a hospice that isreonprofit corporation and that is

requirementf this subchapter and the rules promulgated undggrvedentirely byuncompensated volunteers or employs persons
this subchapter in not more than 1.5 positions at 40 hours of employment per

(3) The department or the departmerdesignatedepresen We€kiissued after September 1 may be prorated.
tative shall inspect or investigate a hospice prior to issuance of d2) ISSUANCEOF LICENSE. (a) A hospice licensie valid until
licensefor the hospice except as providiedsub.(4) and may Suspendedr revoked.
inspector investigate a hospiaes the department deems neces (c) Each license shall be issued only for the applicant named
sary,including conducting home visits or a review of health caig the application and may not be transferred or assigned.
recordsof any individuals with terminal illness servied the hos (d) Anylicense granted under special limitations prescribed by
pice,to determine if any person is in violatiofithis subchapter the department shall state the limitations.

(4) (a) Inlieuof inspecting or investigating a hospice under (3) ProvisioNAL LICENSE. If the applicant has not been pre
sub.(3) prior to issuance of icense, the department may accepfiously licensed under this subchapter or if the hospice is not in
evidencethat a hospice applying for licensure unde&i93has  operationatthe time that application is made, the department may
beeninspected under and is currently certified as meeting the cessuea provisional license. Unless sooner suspended or revoked
ditions for medicare participation undé? USC 139801395ccc  undersub.(4), a provisional license shall be valid for énths
If a hospice fails to meet the conditions for medigamicipation from the date of issuance. ithin 30 days prior to the termination
under42 USC 13950 1395cc¢ the department shall inspect ofof a provisionalicense, the department shall fully and completely
investigatethe hospice under suB) before initially issuing a inspectthe hospice and, ithe hospice meets the applicable
licensefor the hospice. requirementsor licensure, shall issue a regular license under sub.

(b) In lieu of inspecting or investigating a hospice under su®). If the department finds that the hospice does not theet
(3) prior to issuance of a license, the department may accept egguirementdor licensurethe department may not issue a regular
dencethat a hospice applying for licensure undé&0s93has been licenseunder sub(2).
inspectedunder and is currentlyn compliance with the hospice  (3m) RerorTING. Every 12 months, on a schedule determined
requirementsof the joint commission for the accreditation oby the department, a licensed hospice skabmit an annual
healthoganizations. A hospice shall provide the departméht reportin the form and containing the information that the depart
acopy of the report by the joint commission for the accreditatigfentrequires, includingayment of the fee required under sub.
of health oganizations of each periodic review the associatiqn) (c), evidenceof current certification as meeting the conditions
conductsof the hospice. for medicare participation undé2 USC 139%01395cccand evi

(5) Thepast recoraf violations of applicable laws or regula denceof current compliance with the hospice requirementhef
tions ofthe United States or of state statutes or rules of this or goint commission for the accreditation of healthamizations.If
otherstate, in the operation of any health—relatepization, by acomplete annual report is not timely filed, the department shall
anoperatoy managing employee or direct or indirect owner of Bsuea warning to the licensee. The department may revoke the
hospiceor of an interest of a hospice is relevant to the isstheeof licensefor failure to timely and completely report within 60 days
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afterthe report date established under the schedule deterhyined (a) The spouse or domestic partner undei7@b.of the person
the department. who is incapacitated.

(4) SUSPENSIONAND REVOCATION. (a) The department, after  (b) An adult child of the person who is incapacitated.
notice to the applicant or licensee, may suspend or rewoke (c) A parent of the person who is incapacitated.
licensein any case in which the department finds that there has(q) an adult sibling of the person who is incapacitated.
beena substantial failure to comply with the requirements of this (€) A close friend or a relative of the perssho is incapaei

subchapteor the rules promulgated under this subchaphés P
stateor federal funds passing through the state treasury may; edother than aspecified in parga) to (d), to whom all of the

t§t

) - > - > : ﬁ"owing apply:

toah th lid | T o

Eslnd. 0 & hospice not having a valid license issued undesébis 1. The close friend or other relative is aged at least 18 and has

maintained sdicient regularcontact with the person who is inca
citatedto be familiar with the persas’activities, health and
liefs.

(b) Notice under this subsection shall include a clearcand
cisestatement of the violations on which the revocation is bas%i

thestatute or rule violated and notice of the opportunity for an evi 2. The close friend or other relative has exhibited special care

dentiaryhearing under pafc) andconcern for the incapacitated person.

(c) If a hospice desires to contest the revocation of a Ilcensem) The individual who acts under su2) (a)may make all

the hospice shall, within 10 days after receipt of notice under par . ; ¢
(b), notify the department in writing of its requéet a hearing ggﬁl}vhhc(?irg i?}%g;g’crﬁtlgéw to receipt of hospice care by the per

unders.227.44
(5) The person who is incapacitated tre individual under

(d) 1. Subject to s227.51 (3) revocation shall becomefet- . . :
tive on the date set by the department in the notice of revocatiﬁﬁ%w may object to or revoke the electiohhospice care at any

or upon final action after hearing under &27, or after court
actionif a stay is granted under <227, whichever is later

3. The departmennay extend the ffctive date of license

(6) A person who disagrees with a hospice decision made
underthis section may apply underxl.50for temporary guard
= - : ianshipof the person who is incapacitated. ajpplying for the
revocationin any case in order to permit orderly remo&atl  yomnoraryguardianship, such a person has the burden of proving
relocationof individuals served by the hospice. that the person who is incapacitated would not have consented to
(5) InspecTion FEE. If the department takes enforcemenhdmissionto a hospice or hospice care.
actionagainst a hospi_ce for a violation of this subchapter or rules(7) Theindividual who acts under su2) (a)shall, if feasible,
promulgatedunder this subchapteand the department subse ,qyideto all other individuals listed under syB) notice of the
quently conducts aron-site inspection of the hospice to reviewgnosedadmission of the person who is incapacitated iosa
the hospices action to correct the violation, the department mayce and of the right to apply for temporary guardianship under
impose a $200 inspection fee on the hospice. sub.(6). Ifitis not feasible for the individual to provide this notice
History: 1989 a. 1991991 a. 391997 a. 272009 a. 28 beforeadmission of the person who is incapacitated to a hospice,
. . . . theindividual who acts under suf2) (a)shall exercise reasonable
50.94  Admission to and care in a hospice for  certain  gjjigencein providing the notice within 48 hours after the admis
incapacitated persons. (1) In this section: sion.

(a) “Hospice care” means palliative care, respite care, short—(8) A determination that a person is incapacitated may be
term care or supportive care. madeonly by 2 physicians or by one physician and one licensed
(b) “Incapacitated” means unable to receive and evalugisychologistas defined in €155.01 (4) who personally examine
information effectively or to communicate decisions to such athe person and sign a statement specifyhag the person is inca
extentthat a person lacks the capacity to manage his or her heplibitated. Mere old agegccentricity or physical disabilities, sin

caredecisions. gly or togetherare insufcient to determine that a person is inca
(c) “Physician” means a person licensed to practice medicipacitated. Whoever determines that tperson is incapacitated
andsumgery under ch448 may not be a relative, as defined in242.01 (1), of the person

eans an incurable condition causeg" Nave knowledge thdte or she is entitled to or has claim on any
pgytion of the persors estate. A copy of the statement shall be
ncludedin the records of thecapacitated person in the hospice
o which he or she is admitted.

History: 1999 a. 92005 a. 3872009 a. 28

(d) “Terminal condition’m
by injury, disease or illness that according to reasonable medi
judgmentwill producedeath within 6 months, even with availabl
life—sustaining treatment provided in accordawith the prevai
ing standard of medical care.

(2) A person who is determined to be incapacitated under #1942 Accompaniment or visitation.  If a hospice has a
requirementsf sub.(8), does not have a valid living will or valid policy on who may accompary visit a patient, the hospice shall
power of attorney forhealth care, and has not been adjudicatestendthe same right of accompaniment or visitation to a patient
incompetentn this state mape admitted to a hospice under thigiomesticpartner under chz70 as is accorded the spouseaof

sectiononly if all of the following requirements are met: patientunder the policy
(a) An individual who is specified in sufB) signs all ofthe History: 2009 a. 28
following:

1. On behalf of the person who is incapacitated, an informg@-9> Rule-making authority . The department shall pro

consenfor the receipt of hospiceare by the person who is iaca mulgateall of the folloyving _“"95:
pacitated. (1) Exceptas provided in s50.942 standards for theare,

o - . treatmenthealth, safetyrights, welfare and comfort of indivielu
2. A statement certifying that it s or her belief, to the best . S ; . e
of his or her knowledge, that, if able to do so, the person whofi%w'th terminal iliness, their families aother individuals who

. . . eivepalliative care or supportive care from a hospice and the
mcapacnated\./o.uld hav.e. selected hospice care.. i ) maintenancegeneral hygiene and operation of a hospice, which
(b) A physician certifies that the person whanisapacitated il permit the use of advancing knowledge to promote safe and
hasa terminal condition and thétte physician believes that theagequatecare and treatment for these individuals. These stan
individual under par(a) is acting in accordance with the views ogardsshall permit provision a§ervices directlyas required under

beliefsof the person who is incapacitated. 42 CFR 418.560r by contract under which overall coordination
(3) Thefollowing individuals, inthe following order of prier  of hospice services is maintained by hospicd stembers and
ity, may act under sulf?) (a) the hospiceretains the responsibility for planning and coordina
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tion of hospice services and care on behalf of a hospice alient  (c) Any previous violations committed by the licensee.

his or her family if any. (d) The financial benefito the hospice of committing or con
(2) Provisionalhospice licensure fees or the methods of-continuing the violation.

putationof those fees. (3) The department may directly assess forfeitures provided
(3) Inspectionor investigation procedures that the departmefgr under sub(1). If the department determines that a forfeiture
or the departmerd’designated representative mese to assure should be assessed for a particular violation or for failure to cor
the provisionof care and treatment that is commensurate with thgqt it, it shall send a notice of assessment to the hospice. The
standardestablished under sufi). _ _notice shall specify the amount of the forfeiture assessed, the
(4) Criteriafor determining financial hardship for the waivekjjolation, and the statute or rule alleged to hbeen violated, and
of licensing fees. shallinform the licensee of the right to a hearing under gb)b.
_ (5) Criteriafor determining that the applicant for licensure is  (4) A hospice may contesin assessment of forfeiture, by
fit and qualified. ) _ sending,within 10 days after receipt of notice under s{®, a
(6) A procedure for waiver of and variance from standarggitten request for hearing under227.44to the division of hear
undersub.(1) or criteria under sulf5). Thedepartment may limit jngs and appeals created undets.103 (1) The administrator
the duration of the waiver or variance. of the division maydesignate a hearing examiner to preside over
History: 1989 a. 1991997 %ﬁ%’ggﬁ,ﬁg adm. code. the case and recommerddecision to the administrator under s.
227.46 The decision of the administrator of the division shall be
50.97 Right of injunction. The departmentay upon the the final administrative decisionThe division shall commence
adviceof the attorney general, who shall represent the departm#re hearing within 30 days after receipt of the request for hearing
in all proceedings under this section, institute an action in thadshall issue a final decision within 15 days after the closieeof
nameof the state in the circuit court for Dane County for injunchearing. Proceedings before the division are governed B2¢h.
tive relief or other procesagainst any licensee, owneperatoy  In any petition for judicial review of a decision the division, the
administrator or representative of any owner of a hospice for {hgrty, other than the petitionewho was irthe proceeding before
violation of any of the provisions of this subchapter or rules prenhe division shall be the named respondent.
mulgatedunder this subchapter if the violatiafiects the health, (5) All forfeitures shall be paid to the department within 10

saijfsstg/r()r %%girelg individuals with terminal illness. daysafter receipt of notice of assessmentibthe forfeiture is

ston: ' contestedinder sub(4), within 10 days after receipf the final
50.98 Forfeitures. (1) Any person who violates this sub decisionafterexhaustion of administrative revieunless the final
chapteror rules promulgated under this subchapter may becisionis appealed and the order is stayeadyrt order under
requiredto forfeit not more than $100 for the first violatiand the same terms and conditions as found i8&03 (1). The
may be required to forfeit not more than $200 for the 2nd or angpartmentshall remit all forfeituregaid to the secretary of
laterviolation within a year The period shall be measured usingdministrationfor deposit in the school fund.

the dates of issuance of citations of ¥ielations. Each day of (6) Theattorney general may bring an action in the name of

violation constitutes a separate violation. the state to collect any forfeiture imposed under this sectiteif

~ (2) In determining whether a forfeiture is to be imposed arfgrfeiture has not been paid following the exhaustion of all admin

in fixing the amount of the forfeiture to be imposed, if.@oya istrativeand judicial reviews. The only issue to be contested in

violation, the following factors shall be considered: any such action shall be whether the forfeiture has been paid.
(a) The gravity of the violation, including the probabilihat History: 1989 a. 1992003 a. 33

deathor serious physical or psychological harm to a resident will

result or has resulted; the severity of the actual or potential haB0;981 Fees permitted for a workshop or seminar . If the

andthe extento which the provisions of the applicable statutes afepartmentievelops and provides a workshmpseminar relating

ruleswere violated. to theprovision of services by hospices under this subchahter
(b) Good faith exercised by the licensee. Indications of godeépartment may establish a fee for each workshop or seminar and

faith include, but are not limited to, awareness ofdpplicable imposethe fee on registrants for the workshop or semiAafiee

statutesand regulation and reasonable diligence in complyirgp established and imposed shallihean amount sfitient to

with such requirements, prior accomplishments manifesting treimbursethe department for the cosdectly associated with

licensee'slesire to comply with the requirementdpes tocor  developingand providing the workshop or seminar
rectand any other mitigating factors in favor of the licensee.  History: 1997 a. 27

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/50.95(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.95(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.95(5)
https://docs.legis.wisconsin.gov/document/acts/1989/199
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20131
https://docs.legis.wisconsin.gov/document/acts/1989/199
https://docs.legis.wisconsin.gov/document/statutes/2011/50.98(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.98(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.98(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/227.44
https://docs.legis.wisconsin.gov/document/statutes/2011/15.103(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/227.46
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2011/50.98(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(11)
https://docs.legis.wisconsin.gov/document/acts/1989/199
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/1997/27

