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CHAPTER 98
WEIGHTS AND MEASURES
98.01  Definitions. 98.146 Licensing milk weighers and samplers.
98.02  Systemof weights and measures; special units. 98.15  False testing.
98.03  State standards; specifications and tolerances. 98.16  Vehicle scale operators; scale installation and testing.
98.04  Municipalities. 98.18 Installing and servicing weights and measures.
98.05 Enforcement authority; measurement center laboratory 98.21  Sale of bread.
98.06  Method of sale of commodities. 98.22  Bulk deliveries sold in terms of weight and delivered by vehicle.
98.07  Declaration of quantity 98.224 Vehicle tank meters.
98.08  Price refunds; price information. 98.225 Deliveries of certain liquid fuels.
98.12  Sale of ice cream and similar frozen products. 98.245 Liquefied petroleum gas sales.
98.13  Milk or cream tests; samples; patrons’ statement. 98.246 Petroleum product sales.
98.14  Standardization of Babcock pipettes. 98.255 Reinspection; fee.
98.145 Licensing of milk and cream testers. 98.26  Prohibited acts; penalty; injunction.
Cross-reference: See definitions in ©3.01 prescribingtolerances therefor The specifications, tolerances

o o andregulations for commercial weighing and measudayices
98.01 Definitions. As used in this chaptarnless the context issuedby the national institute of standamisd technology shall
requiresotherwise: applyin this state except as modified by such rules.
(1) “Incorrect” as applied taveights and measures and ecom History: 1989 a. 165
moditiesincludes any failure to comply with the requirements of CroSSTeference: See also chATCP 92 Wis. adm. code.

this chapter or rules issued thereunder . . .
P 98.04 Municipalities. (1) Except as provided in suf®), a

(2) “Inspector” means a state inspector of weights and-meg, icinality having a population of more than 5,000, according
sures. L ) ) to the most recent population estimate made by the department of
(3) “Municipality” means a city or village. administrationunder s16.96 shall enforce the provisions of this
(4) “Sealer” and “deputy sealer” means a sealer of weighthapterwithin its jurisdiction. For this purpose, a municipality

and measures and deputy sealer of weights medsures of a shallestablish a municipal department of weights arshsures.

municipality, respectively Eachmunicipal department of weights and measures Slaatt
(5) “Sell’, “sale” and “sold” include barter or exchange, anguchnumber of qualified sealers or inspectors as will ensome

any offering or exposing for sale or possession with intent to seMiancewith this chapter Municipal sealers or inspectors shall

AN iy I : . havethesame authority as sealers or inspectors of the department
cor(fr)no\é\i/t?/lght means net weight whassed in reference to aof agriculture, trade and consunm@otection. The selection of

o ) . municipal sealers or inspectors shall be from a list of applicants
(7) “Weights and measures” means weights and measures{osequalificationshave been certified by the state or local civil
everykind, instruments and devices for weighing and measuringrviceagency under the rules of the agende municipality
and any appliances and accessories used with any or all s4gliprocure and keep at all times a complete set of standards of
instrumentsand devices, except meters the measurement of \yejght and measure conforming the state standards and shall
electricity, gas (natural and manufactured) or watken the same sypmit the standards for certification aegular intervals as
areoperated in a public utility system. requiredby the department of agriculture, trade and consumer
History: 1983 a. 189 protection. The municipality shall keep a complegeord of its
. . work and annually shall file eeport thereof with the department
98.02 Systems of weights and measures; special  of agriculture, trade and consumer protection. The municipality
units. (1) The system of weights and measures in customary Yggy enact ordinances that regulate weights and measuréisaand
in the United States or the metric system of weights and measiigénot in conflict with this chapter or the rules of the department
shall be the only systems used for commercial purposéisisn of agriculture, trade and consumer protection. The municipality
state. Thedefinitions of basic units of weight and measure, thaay assess fees that do not exceed the actual cost of its weights
tablesof weight and measure, and weights and measures equigd measures program.
lents,published by the national institute of standards and technol (2) A municipality that is required to establiahiepartment of

ogy, shall govern weighing and measuring equipment and transgg,iivs and measures under sdhmay contract with the depart
tionsin this state. _ _ _ mentof agriculture, trade, and consumer protection to entbice

(2) The term “barrel”, when used in connection with -fer provisionsof this chapter within the municipality’jurisdiction
mentedmalt beverages, means a unit of 31 gallons. The teffigtead of establishing its own department if the department of
“ton” means ainit of 2,000 pounds avoirdupois weight. The termgriculture,trade and consumer protection agrees to enter into
“cord”, when used in connection with WC_JOd |nter_1dedfl_£rml PUF  sucha contract. The departmeuit agriculture, trade and cen
posesmeans the amount of wood that is contained in a spacesgfnerprotection may chae the municipality fees didient to
128 cubic feet when the wood is ranked and well stowed. coverthe departmerd’costs under the contract. A municipality

History: 1981 c. 791989 a. 165 may recover an amount not to exceed the cost of these fees by
o assessindgees on the persons who receive services under the
98.03 State standards; specifications and tolerances. weightsand measures program.

(1) Weightsand measures obtained by the state as standards ang@ory: 1983 a. 2301997 a. 271999 a. 9

certified for use as such by the national institute of standards and

teChnOlOgySha" be the state Standards of WEIght and meaSng..o5 Enforcement authority; measurement center

Theyshall be in the custody of the department and shall be uggbratory. (1) There is hereby conferred upon sealers and

only for verification of other standards. inspectorsof weights and measures, poligewer; such sealers
(2) The department may issue rulgeverning the construc andinspectors shall be provided with suitabkdges or insignia

tion, installation andise of commercial weights and measures aid authority and in thexercise of their functions shall exhibit the
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sameupon demand, to any person questioning their powers, ameight, measure or counicluding the conspicuousness of quan
theyare hereby empowered and authorized to make arrests, iih declarations.

or without formal warrant, of any persons violating any statuteHistory: 1975 c. 308
relatingto weights and measures. Cross-reference: See also ch&TCP 9Q 91, and92, Wis. adm. code.

(2) Sealersor inspectors may enter agad into or upon any
structureor premises, and may stop any person or vehicle for
purposeof enforcing this chapterThey shall inspect and test an

f8.08 Price refunds; price information. (1) A person
0 uses an electronic scanterecord the price of a commodity
weights and measures or commodities which are sold or us rdth'trr']g andtV\aho seéls ﬂ:.e c(;)mr.nodltfyﬂ?rtthlng at gltprlcetﬁllghert
commerciallyas often as necessary to secure compliance with tHj&11€ POSted or advertised price of that commodity or thing &
gstshall refund to a person who purchaties commodity or

chapterandmay seize as evidence, or reject and mark or tag . X ;
“rejected” those which aréncorrect. A representative samplet ing the diference between the posted or advertised price of the

may be used as the basis to determitether any lot is incorrect. commadityor thing and the price crged at the time of sale.

. L (2) A person who sells a commodity or thing and who uses an
(3) Weightsand measures and commodities that have be(?I@ctronicscanner to recortte price of that commodity or thing

rejectedmay be confiscated and destroyed Ispaler or inspector o gisplay in a conspicuous manpersign stating the require

if notcorrected within 30 days or such longer period as the se éantsof sub.(1) ’

or inspector may authorize, or if used or disposed of without t Siistory: 1995 =319

sealers or inspectds written authorization. ’ )

(4) Sealersor inspectors may seal or mark with appropriate8.12 Sale of ice cream and similar frozen products.
devicessuch weightsand measures as are found upon inspectid¢e cream, ice milk, water ices or other frozen desséwssimilar
andtest to be in conformance with this chapter naturepackaged prior to sale shall be soydiquid measure. This

(5) The department shall: sectiondoes not apply if the products are packaged at time of sale

. o atretail or sold in quantities of less than one-half liquid pint.
(a) Establish and maintammeasurement center laboratory for gy 1973 c. 178(1983 a. 3671987 a. 781999 a. 9 quiap

thetesting and calibration of weights and measures; and

(b) Fix and collect chges suficient to cover the cost for the 9g 13 Milk or cream tests; samples; patrons’ state -
testingandcalibration done in the measurement center laboratopyent. (1) The Babcock or ether extraction tests shall be used to
History: 1993 a. 16492 determinethe milk fat contenof milk or cream purchased by or

soldto dairy plants, but the department may issue rules permitting

98.06 Method of sale of commodities. (1) Commodities the use of other methods or devices for testing and determining
in liquid form shall be sold by liquid measure and commoditis suchmilk fat content.
in liquid form shall be sold by weight bliquid commodities may (2) Eachsample usetbr testing shall be representative of the
be sold by weight and commaodities not in liquid form may be soiffilk or cream from which taken. Composite samples shabist
by count or measure if such methods are in general use and @ifepresentative samples taken dumngeriod not exceeding 16
accurate information as to the quantity of commodity sold.  consecutivedays. The unused portion of tested samples bhall

(2) (a) Berries and small fruits may be sold by measulg retainednot less than 5 dayster testing to enable retesting by the
if in containers having capacities of one—half dry ging dry pint department.

or one dry quart. (3) All purchasers ahilk or cream from the producevhen
(b) If acommodity is packaged in an aerosol contaihehall usingsuch milk fat tests to determine the value of any milk or
be sold by weight including the propellant. creamreceived or bought by such purchaséall, when paying

; ; " ; for such milk or cream, includan itemized statement to each
(3) This sectiorshallnot apply to commodities sold in cem gtronshowing the daily number of pounds of milk deliverbe,

liance with a state or federal law which prescribes anoth .
P P é)tal amount of butterfat content or test, transportation costs, and

methodof sale, or to commodities sold for immediate consum . d : )
tion on the premises where sold. therchages and deductions for the period of time for which pay
History: 1999 a. 83 mentis made; except that the daily weights need not be shown on

Cross—reference: See also chATCP 91, Wis. adm. code. suchstatement if weight slips are furnished daily to producers.
(4) Whenevermilk is sold under an agreement, express or

98.07 Declaration of quantity . (1) No commodity which is imPplied, thatthe value of the milk shall be determined by its-pro
marked tagged or Iabelgd, or?(l)r v(vh)ich a sign is ditgplayed, witpertionof butter fat, the price to be paid shall be based on a 3.5%
a selling price, shall be sold unless the weight, measure or cdiiferfat standard.
of the commaodity is conspicuously declaredloe commodity or (5) To insure the accuracy of the milk fat tests prescribed
its tag, label or signput a declaration of count is not required ihereinthe department shall issue rules governing the collection
theselling price is for a single unit, or a set or combination of-corand care of samples, the conduéttests and the keeping of test
moditiescustomarily soldo and understood by consumers as gcords.
singleunit, or if the commaodity is packaged prior to sale and theHistory: 1997 a. 253
packagecontains 6 units dess which can be easily counted with
out opening the package. 98.14 Standardization of Babcock pipettes. (2) Al

(2) No commodity shall be wrapped or its containeade, bottlesand pipettes used in measuring milk or milk products to
formedor filled so as to mislead tgairchaser; nor shall the quali d€términethe percentage of fat in the milk or milk products shall
fying term “when packed”, or the terms “jumbo”, “giant’ orhaveclearly blown or otherwise permanently markedhe side
“full”, or wordsof similar import that tend to mislead the pur©f the bottle or pipette the word “Sealed”, and in the side of the
chaseras to the amount of the commodibg used irconnection pipette or the side or bottom of thigottle the name, initials or
with a declaration of quantity trademarkof the manufacturer arttie manufacturés designat

ing numberwhich designating number shall befeliént for each

(3) With respect to commodities packaged prior to sale, thenyfacturemnd may be used in identifying bottles. The desig
departmenshall issugules permitting reasonable variations fromyatingnumber shall be furnished by thepartment upon applica
declaredquantity which unavoidably occur in good packagingon by the manufacturer and upon the filiog the manufacturer
anddistribution practices. of a bond in the sum of $1,000 with sureties to be approved by the

(4) In order to prevent consumer deception, the departmexttorneygeneral, conditioned upon conformance with the require
shall prescribepy rule, standards for determining and declaringentsof this section. A record of the bonds furnished, the desig
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natingnumber and to whom furnished, shall be kept in thicef 98.146 Licensing milk weighers and samplers. (1) All
of the department. personsexceptlicensed cheesemakers and buttermakers taking

(2) Any manufacturer who sells Babcock milk, creanbor ~ Weightsand samples_ of milk in bulk tanks or m_easuring milk in
ter test bottles or milk pipettes, for use in this state, thatato bulk tanks to determingeight, on the farm premises where such
complywith the provisions of this section shall be subject to a pemilk is produced, shall be licensed by the department under this
alty of $500 to be recovered by thtiorney general in an actionsection,and no person who is not keensed shall engage in such
broughtin the name of the people of the state against feaaf activities.
er’sbondsmen. No dealer shall use, for the purpose of determin (2) Eachapplication fora license under this section or license
ing the percent of milk fat in milk or milk products, any bottles orenewalshall be made on forms provided by the department and
pipettesthat do not comply with the provisions of this section. shallbe accompanied by the licerfee required under supt),

(3) Thedepartment shall prescrilspecifications with which exceptthat an individual who is eligible fathe veterans fee
the glassware described in this section shall camiphe unit of waiver program undes.45.44is not required to pay the fee. The
graduatiorfor all Babcock glassware shall be the true cabiati  licenseshall expire biennially on September 30 of the 2nd year
meteror the weight of one gram of distilled water at 4 degcees commencingafter the datef issuance or renewal. The applicant
tigrade. shall not have an arrest or conviction record, subject to ss.

(4) Sealersof weights and measures are not required to sedi--32% 111.322and111.335 and shalgive proof of ability to
Babcockmilk, cream or butter tesbttles or milk pipettes marked €192ge in such weighing and sampling to the satisfaction of the
asin this section provided, but they shall from time to time mal{ga_p_artmenby satisfactorily passing a written examination-per
testsof individual bottles used by therious firms in the territory t@iningto such activities. |f the department conducts a reirspec
overwhich they have jurisdiction in order to ascertain whether ti{gn Of any measurement by a person licensed under this subsec

aboveprovisions aréeing complied with and they shall report!On due to any violation of any federal or state law which the
immediatelyto the department violations found. departmentietermines in a regularly scheduled inspection of that

History: 1993 a. 4921997 a. 253 measurementthe department shall chge the holder of that
licensethe reinspection feeequired under sul§4) for that rein

98.145 Licensing of milk and cream testers. (1) To spection. . . . .

securefair and accurate tests to producensl manufacturers for  (3) No dairy plant shall receive any milkequired to be
the determination of the basis of paymentfor settlement for weighedand sampled by lecensee under this section unless it has
suchmilk or cream, or for the purpose ofiofal inspection, or for Peenso weighed and sampled.

the making of records of dairy production, persons making such (4) The departmentmay establish by rule the amount of
milk fat tests shall be licensed by the department as herein pimenseor reinspection fees required ungab.(2). Unless other
vided. wise established by department rule, a license fee unde(Zub.

(2) No person may engage as a tester of milk or cream te dete$40 and a reinspection fee under €@pis $40.
mineits value for paymemr for the purpose of fi¢ial inspection History: 1977 c. 2161981 c. 3801981 c. 39k.211; 1987 a. 271991 a. 392011
or for records of dairy production for the purposes describ&i
aboveunless the person holds a license issued by the department;
butno such license is required of a licenshdesemaker or butter 98.15 False testing. (1) No person shall manipulate, under
maker. The license shall expire biennially on October 31 of tH€ador overread or make any false determination by the Babcock
2ndyear commencing after the date of issuance or renewal. Egsior any other test used for determining the value of milk or
applicationfor milk tester licenser renewal thereof shall be cream. No person shall make any false record or report of the
accompaniedby a fee of $50, except that an individudlo is el resultsof any such test.

gible for the veterans fee waiver program undet%44is not (2) A district attorney to whom any violation of this section is
requiredto pay the fee. Each application shadl made upon reportedshall cause appropriate actions or proceedings to be insti
forms provided by the department. If tdepartment conducts atutedfor the collection of a forfeiture dine or for the enforce
reinspectionof any milk or cream tested ky person licensed mentof other remedies. In any enforcement action the court may
underthis subsectionlue to any violation of any federal or statgn addition to any other penalty provided, order restitution to any
law which the department determines in a regularly schedulggrty injured by violation of this section. If théolator is cor
inspectionof milk or cream tested by that person, the departmegtted of a crime, restitution shall be in accordance wifiv8.20
shallchage that person $25 for that reinspection. History: 1979 c. 2641987 a. 398

f ; ; ; Sub.(1) did not preclude prosecution for felony fraud under s. 943.20 (1) (d) when
(3) To quahfy for a milk and Cream. te.Stemcense.the‘pplF the state alleged that the defendant misrepresenteglitiigy of milk sold. State.v
cantshall not have an arrest or conviction recaubject to SS. Ploeckelman2007 WI App 31299 Ws. 2d 251729 N.W2d 784 06-1180

111.321 111.322and 111.335 shall furnish 2 references who

haveknownthe applicant for at least one year and shall give progél16 Vehicle scale operators; scale installation and

of ability to perform the necessary duties to the satisfactitimeof : : G "
departmenby satisfactorily passing a written examination- pe}estlng. (1) DEFINITIONS. In this section “vehicle scale” means

tainingto milk and cream sampling and care of samples and lfﬁ %Tv;nerf(;?*sgﬁl?n?l?;tlrsia?e:é%?ggsto g(ilghtlc,:ﬁgteﬂ ocgouergoggfd
of the Babcock test or other test method approved bgie¢hart . Iude)fg scale that is operated exclu’sivel E this state

ment; and by actual demonstration in the laboratory of his or HF P y by ) :

ability to determine accurately the milk fat content of milk and (2) LICENSEFOROPERATOR. (am) Except as provided in par

creamincluding special emphasis ¢ine handling and testing of (dm), no person may operate a vehicle scale without an annual
composite samples of milk and cream. licensefrom the department. A separate liceisseequired for

(4) Unlessprovision is made for the testing of milk or creal achscale. A license is not transferable between pers@tal@s.

by a dulylicensed tester as provided herein, no dairy plant shailicense expires on March 31 annually o

receiveany milk or cream unless at leaste employee is a milk . (Pm) The department shall provide a license application form

andcream tester licensee who shall be responsible for the caréobpersons applying for a license. The form shall require all of the

samplesand the testing of milk and creaand who shall be regu following:

larly assigned to the duty of making such tests. 1. The applicang correct legal name and business address
(5) This section shalhot be construed to require the licensingdany trade namender which the applicant proposes to operate

of city or village sanitary or dairy inspectors. evehicle scale. . .
History: 1977 c. 2161981 c. 3801981 c. 391s.211; 1987 a. 272011 a. 209 2. A description of the nature and location of the vehicle scale.
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3. Other information reasonably required by the departmesttedand the scale idetermined to be accurate by a subsequent
for licensing purposes. testunder this subsection.

(cm) A license application shall be accompanied by all of the (e) No person may falsify a test, test result, or test report under
following fees and surchges: this subsection.

1. Alicense fee in the amount specified by the department by(f) This section does not apply to a railwsgale used exclu
rule promulgated under supt). sively for theweighing of commaodities on railroad track vehicles.

2. Alicense fee surchge, if the department determines that (4) RuLes. The department shall promulgate rules to regulate
within one year prior tesubmitting the license application thethe construction, operation, testing, and maintenanoeesbicle
applicantoperated a vehicle scale with@ulicense as required by scalesjncluding a rule specifying the amount of the fee under sub.
par. (am). The license fee surcluygr is $200,except that the (2) (cm) 1. The department may promulgate rules to adjust fees
departmenimay establish a dérent surchaye by rulepromul  andsurchages under sub§2) (cm) 2.and(2m) (a)and(b) and to
gatedunder sub(4). The department may not issue a licensgnposea testing surchge upon a vehicle scale operatothé
underthis subsection to an operator if the operator has faileddperatorfails to file a vehicle scalest report as required by a rule
paya license fee surclger assessed against the operaéalyment promulgatedby the department under this subsection.
of the license fee surcty@ does not relieve the applicant of any History: 1993 a. 161997 a. 271999 a. 92009 a. 2&s.2038to 2054 2063to
othercivil or criminal liability for the operation od vehicle scale 2067 2011 a. 263
without a license but shall not constitute evidenteiolation of ~ CTosseference: See also chATCP 82 Wis. adm. code.
alaw. ) . _

(dm) Paragraplam)doesnot apply to a person who operate§8.18 Installing and servicing weights and measures.
avehicle scale only as an employee of a person who is requitél LICENSEREQUIRED. (a) Except aprovided in par(bm), no

to hold a license to operate the scale under this subsection. Personmay engage in the business of installing, servidewing
(2m) PERMIT FOR SCALE INSTALLATION OR CONSTRUCTION: or calibrating weights and measures withodicanse from the

VARIANCE. (a) No persomay install or relocate a vehicle Scaléjepartment.A license expires on December 31 annually.
withouta permit from the department. The department gnadl ~ (Pm) Paragrape) does not apply to any of the following:
vide a permit application forrfor a person applying for a permit 1. A person who installs, services, tests or calibrates weights
underthis paragraph. An application fapermit under this para and measures only as an employee of a person who is required
graphshallbe accompanied by a nonrefundable permit applicanderpar (a) to hold a license to perform those services.
tion fee inan amount established by the department by rule pro 2. An inspector or metrologist employed by this state, a
mulgated under sulg4). countyor a municipalityto test or calibrate weights and measures.

(b) A person who installs or relocates a vehicle scale ctral 1d) LiceEnsEAPPLICATION. An applicant for a license issued
ply with construction, operation, and maintenance standards ersub.(1) (a)shall apply on a form provideuy the depart
procedureestablished bthe department by rule under s¢h), ment. The applicant shall provide on the form information that is
exceptthat the department may grant a variance from a constrggasonablyequired by the department for issuing licenseser
tion standard if the department determines that the variance is ji$s section. The license applicatishall be accompanied by the
tified by speciatircumstances. The department may impose cogpplicablefees under subglh) and(1p).
ditions on the variance,including alternative construction (1h) Licenserees. Unless the department establishefedif
standardsif the department determines the conditions are necg?‘]tfees by rule, the following annual license fees shall apply:

0

sary. The department shall provide a variance application form (a) I the applicant solely engages in installing, servicings test
a person applying for a variance under this paragraph. An applica L~ 9b ) ’ K d
b PpYINg paragrap bp or calibrating weights and measures that the applicant owns,

tion for a variance under this paragraph shall be accompanied! F)g X . .
anonrefundable variance applicatife in an amount established€ @Pplicant for a license under s¢b) (a)shall pay a licenstee
in the amount of $100.

by the department by rule promulgated under $ip. ) 8 ) ) )
(3m) ANNUAL TESTING. () The owneor operator of a scale (b) If the applicant installs, services, testalibrates weights

with a weighing capacity of 5,000 pounds or more used for tRgMeasures for others, the _appllcant for a license undefiSub.

commercialeighing of commodities shall cause the scales to (@ Shall pay all of the following:

testedandinspected at least annually for accuracy by a person 1. A basic license fee of $200.

licensedunder s98.18 (1) 2. A supplementary license fee of $50 for each additional

(b) A person conducting a test under.gayshall do all of the business location if the applicant operates from more than one
following: businesdocation.

1. Conduct the test and prepare a test report, according to rule§¢lm) FeeExEmMPTION. Notwithstanding sul{1h), the depart

promulgatedby the department under sy#). mentmay not require an individual who is eligible for the veterans

2. Provide a copy of the test repaot the operator of the fee waiver program under 45.44to pay a license fee.
vehiclescaleand, if required by rules promulgated by the depart (1p) SURCHARGE FOR OPERATING WITHOUT A LICENSE. An
mentunder sub(4), to other persons. applicantfor a license under sufl) (a)shall pay dicense fee sur

(c) An operator of a vehicle scale shall file with trepartment chargeof $200 in addition to the license fee if the department
acopy of each test report prepared regardingéhécle scale not determineshat within one year before making the application the
more than 15 days after thgeratoreceives the test report. If an@pplicantviolated sub(1) (a) Payment of this surcttg does not
operatorfails to file areport as required in this paragraph, théelievethe applicant of any other civil or criminbility that the
departmenmay assess a testing surgeargainst the operator @pplicantmay incur because of the violation of s(). (a) but
The department may not issue a license under(&jito an opera  doesnot constitute evidence of violation of a law
tor if the operator has failed to pay a testing surghassessed  (1t) LICENSE CONTINGENT ON FEE PAYMENT. The department
againstthe operator If an operator fail$o pay a testing surclggg  may not issue or renew a license under Eli(a)unless the appli
assessedgainst the operator within 120 days after the departmeantpays all fees required under suf$) and(1p) as set forth
assessethe surchaye, the department may revoke the opeistorin a statement issued by the department. The department shall
licenseto operate the vehicle scale for which the operator has beefunda fee paid under protest if the department determines that
assessethe surchage. the fee was not required to be paid under this section.

(d) If a test under this subsection shows that a vehicle scale i2) RuLes. The department may promulgatdes to establish
inaccuratethe scalanay not be used until the inaccuracy is- colicensefees under sulflh) and to regulate the installation, servic
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ing, testing and certification of weightésxd measures. The rules 4. Other relevant information reasonably required by the
may include record-keeping and reporting requirements. departmenfor licensing purposes.

(3) PROMIBITED PRACTICES. A person who installs, services, (€) An application under pgb) shall include all of the follow
testsor calibrates weights and measures may not do any fifithe ing fees and surchges:
lowing: 1. Alicense fee established by the department by rule.

(a) Install or adjust a weight or measure to make the weight or 2. A surchage established by thdepartment by rule, if the
measurencorrect or to cause the weight or measanéolate this departmentetermines that within one year prior to submitting the
chapteror rules promulgated under this chapter application,the applicant operated the vehicle tank meigrout

(b) Misrepresent that a weight or measure is correct. alicense required under pga). The department may not issue

(c) Use anytest weight or measure that has not been inspect@dicense under this subsection to an operator if the operator has
tested and approved by the department or by a laboratory certi ﬁ'&?d to pay a surchge under this subdivision assessed against

by the national institute of standards and technology the operator . )
History: 1993 a. 161997 a. 272011 a. 209 3. A surchage establishebtly department rule if the depart

ment determines that, within one year prior to submitting the
98.21 Sale of bread. (1) Except as provided in suf2), no application,the applicant failedo comply with the reporting
person may manufacture for sale in this statier o6 sell or sell requirementunder sub(3). The department may not issue a
bread unless the bread is sold by weight. licenseunder this subsection to an operator if the operator has
(2) Subsectior{1) does not apply to stale breadtié bread is failed to pay a surchge under this subdivision assessed against
conspicuouslymarked “stale bread” or is placed in a containdhe operator
conspicuouslymarked “stale bread” and sold as and for stale 4. Reinspection fees, if amequired under €£8.255

bread. (d) Paymenbf a surchage under par(c) 2. or 3. does not
History: 1971 c. 13,1983 a. 14329, 1993 a. 4921999 a. 9 relievethe applicant of any other civil or criminal liability far
law violation, but is not evidence of a violation of this section.
98.22 Bulk deliveries sold in terms of weight and deliv - (e) Paragraplfa) doesnot apply to an individual who operates

ered by vehicle. (1) When a commodity in bulk idelivered a vehicle tank meter only as an employafea person who is
by vehicle to an individual purchaser and the commaodity is saldquiredto hold a license under péa) to operate that vehicle tank
in terms of weight units, the delivery shall be accompanied byreeter.
duplicatedelivery ticket with the following information clearly  (3) TesTing AND REPORTING. The operator of a vehicle tank
statedin ink or by means of other indelible marking equipmentmetershall have the meter tested for accuracy at least annually by
(a) The name and address of the vendor aperson who is licensed unde®8.18 (1)to perform the testing.
(b) The name and address of the purchaser The operatoy or the tester on behalf of the operatdrall report
(c) The net weight of the delivery expressed in pounds. theresults of elachc}es_lt_ﬁo the departrr?e”nt within 30 days aftfer the
(d) The gross and tare weiglthe delivery if the net weight testingis completed. The operator shall retain a test report for at

- ; . S least3 years.
of the delivery is derived frordetermination of gross and tare
y g (4) RuLes. (a) The department shall promulgate rules that

weights. establishall of the following:
(2) Wheremilk is picked up at farms, only the identity of the 1. License fee and surclgeramounts under suf2) (c)

vendorand the net weight need be stated. - : )
(3) Oneof the duplicate delivery ticketequired under sub. 2. dStarédardsbfor the testing, reporting, and record keeping
(1) shall be retained by the vendand the other shall be deliverearequ're under sub(3). .
(b) The department may promulgate rules that establish stan

to the purchaser dhe time of delivery of the commaodityr shall - - : !
be surrenderedon demand to the inspector or sealeio may Ej;rl(éisfortthe construction, operation, and maintenance of vehicle
nk meters.

retainit as evidence and issue a weight slip in lieu thereof f History: 2000 a. 28
deliveryto the purchaserlf the purchaser carrigsvay the pur Istory: a
chase, the vendor shall be required only to give to the purchaser, L L .
atthetime of sale a delivery ticket stating the number of pounagg'zgls %efhv?”nes of certalr;.llqwlij fuels. ]%é Ig_thlslsfeel
of commodity delivered to the purchasérthe commodity is to |on,| Iqui fue| meagsfgas;_lr% 3Sr0f‘,ene, | diesel fue
beweighed by the purchaséne purchaser shall furnish then ~ OF @lternate fuels, as defined in78.39 (1)

dor the duplicate delivery ticket provided for in this section. (2) No person may sell liquid fuel by liquid measwuaad
History: 1993 a. 4921995 a. 225 deliverit by a vehicle equipped with a pump and metering device

unlessthe pump and metering devitseequipped with a delivery

98.224 Vehicle tank meters. (1) DeriNniTION. In this see ticket printer Except as provided in suB), the seller shall, at the
tion, “vehicle tank meter” means a commercial meter usete® time of delivery either provide a copy of the delivery ticket
sureliquid fuel, as defined in €8.225 (1) printed by the delivery ticket printer to the purchaser or leave a

(2) OPERATORLICENSED. (a) Except as provided in pg), no copyat the p_Iace of deliv_eryThe delivery ticket shall contain all
personmay operate a vehicle tank meter without an annual licerethe following information:
from the department. An annuédense expires on October 31. (a) The name and address of the seller
A separate license is requiréat each vehicle tank meterA (b) The name and address of the purchaser
licenseis nottransferable between persons or vehicle tank meters.(c) A description of the liquid fuel delivered.

(b) To obtain a license under p@), a person shall submit an 4y Themeter reading showing the volume of liquid fuel deliv
applicationon a formprovided by the department. The applicag e

tion shall include all of the following: (3) If there is a malfunction with the delivery ticket printae

1. The applicang correct legal name and business addresgjgrshall, at the time of delivergither provide the purchaser or

andany trade namender which the applicant proposes to operafg,yeat the place of delivery the information required under sub.
the vehicle tank meter (2) in written form.

2. A description of the vehicle tank metercluding the serial — History: 1993 a. 234

numberor other identifying marks that appear onitieter and the

vehicleon which the meter is mounted. 98.245 Liquefied petroleum gas sales. (1) SALESEXCEPT
3. The fees and surclgas required under péc). BY UNITS OF MEASUREMENT PROHIBITED. It is unlawful to sell or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2011/209
https://docs.legis.wisconsin.gov/document/statutes/2011/98.21(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.21(1)
https://docs.legis.wisconsin.gov/document/acts/1971/113
https://docs.legis.wisconsin.gov/document/acts/1983/14
https://docs.legis.wisconsin.gov/document/acts/1983/329
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2011/98.22(1)
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/2011/98.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.255
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.18(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.224(3)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2011/78.39(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/98.225(2)
https://docs.legis.wisconsin.gov/document/acts/1993/234

98.245 WEIGHTS AND MEASURES Updated 11-12Wis. Stats. Database 6

offer to sell at retail any liquefied petroleum gas except by avoleaveat the place of delivery the information required under par

dupoisweight, specified irpounds; liquid measure, specified in(a) in written form.

ga!lonS;OI’ Vapor measurs,peciﬁed in CUbiC feet, or SUCh Other (7m) METEROPERATORS ICENSED. (a) Noperson may operate

unitsas may be approved by the department. ameter to determine the amount of liquefied petroleum gas sold
(2) PAcKAGES TO BEAR TARE WEIGHT. When liquefied petro  or delivered under sulf4) (a)unless the person holds an annual

leumgas is sold or &red for sale at retail by weight, in portabldicensefrom the department under this subsection. An annual

containersthe tare weight of theontainer shall be plainly and licenseexpires on November 30. A separate license is required for

conspicuouslymarked on the outside of the containefare eachliquefied petroleum gas meteA license is not transferable

weightshall not be construed to include the valve protecting cdggtweenpersons or meters.

which shall be removed when weighing. It is unlawful to sell or (py To obtain a license under péa), a person shall submit an

offer or expose for sale liquefied petroleum gas in packagesgjp|icationon a formprovided by the department. The applica
containerswhich do not bear a statement astace weight as g shall include all of the following:

requiredby this section, or which packages or containers bear a
false statement as to tare weight, provided packages intended t
be used only once and clearly marked with the statement “ liauefied petrol "
refillable” are exempt from this tare weight requirement. eliquenie p_e r_o eum ngls mg er ]

(3) REeFILLING; crReDIT. When liquefied petroleum gas is sold 2. A description of théiquefied petroleum gas mejencluc

by the package or containeither by a refilling of a container or ing the serial number or other identifying marks that appetsen

anexchange of containers, the vendor shall give the purchaser%ﬂter' and if applicable, the vehicle on whithe meter is

credit for the unused liquid remaining in a container beingiounted. _
exchangedr refilled. 3. The fees and surclyas required under p4c).

(4) CORRECTIONTO TEMPERATUREOF VOLUME SOLD. (a) When 4. Other r_eleva_nt information reasonably required by the
liquefied petroleum gas is sold delivered to a consumer as a liq departmentor licensing purposes.
uid and by liquid measurement the volume of liquid so sold and (c) An applicationunder par(b) shall include the following
deliveredshall be correctetb a temperature of 60 degrees Fahfeesand surchayes:
enheitthrough use of an approved volume correction factor table, 1. A license fee established by department rule.
or through use of meterthat is equipped with a sealed automatic 5 A surchage established by department rule, if the depart

compensatingnechanism and that has been testedegsired . S - e
undersub.(8). All sale tickets shall show the delivered gallonzréim determines that, within one year prior to submitting the

ol The applicang correct legal name and business address,
dany trade namender which the applicant proposes to operate

h . plication,the applicant operated the liquefied petrolegas
the temperature at the time of delivery anq the corrected-gal eterwithout a license required under pia). The department
nage,or shall state that temperature correction was automatic

ynot issue a license under this subsection to an operator if the

made. . . e
operatorhas failedto pay a surchge under this subdivision
(b) When liquefied petroleum gas is sold or delivered to a Coé‘gsessedgainst the op?er);ltor 8

sumerin vapor form by vapor measurement, the volume of vapor
so sold and delivered shall be corrected teemperature of 60
degreedrahrenheit through these of a meter that is equippe
with a sealed automatic temperature compensating mechanisi? :
This paragraph shall apply to all meters installed for use in ffgduirementunder sub(8). The department may not issue a
vapormeasurement of liquefied petroleum gas in vapor form affifenseunder this subsection to an operator if the operator has
May 24, 1978. This paragraph does not prohibit the continsed ailed to pay a surchge under this subdivision assessed against
of meters previously installed without a self-sealing automaff2€ Operator

temperature&ompensating mechanism, mat such meter may be 4. Reinspection fees, if amequired under €8.255
continuedin use after January 1, 1986, unless brought into com (d) Paymeniof a surchage under par(c) 2. or 3. does not
pliance with this paragraph. Subsecti¢8) does not apply to relievethe applicant of any other civil or criminal liability far
metersused to sell or deliver liquefied petroleum gas that are sulw violation, but is not evidence of a violation of this section.

jectto this paragraph. (e) Paragrapka) doesnot apply to an individual who operates

(5) SALES TICKETS TO SHOW QUANTITY soLD. Sales tickets or aliquefied petroleum gas meter only as an employee of a person
invoicesshall show the quantity of liquefied petroleum gas solgho is required tohold a license under pga) to operate that
expressedn pounds, or gallons as set forth in s{#), or cubic meter.
feet, or other unit approved by the departmeihen vapor = (g) TestinganD REPORTING. A person that is required to hold
_metersreadlng in apprO\_/ed units other than cubic feet are used, &ense under sulf7m) to operate a liquefied petroleum gas
invoice shall clearly indicate to the purchaser a factor to conveffaiarshall have the meter tested for accuratyeast annually
to cubic feet. by a person who is licensed unde®8.18 (1)to perform the test.

(6) Pumps AND METERS. (@) No person may sell liquefied The meter operatgmor the tester on behalf of the meter opeyator
petroleumgas and deliver it by @ehicle equipped with a pump shall report the results of each test to the department within 30
and meterunless the meter is equipped with a delivery tickgfaysafter the testing isompleted. The operator shall retain a
printerand has beetested as required under s(®). Exceptas recordof each test for at least 3 years.
providedin par (b), the seller shall, at the time of delivegjther
providea copy of the delivery ticket printed by the delivécket establishall of the following:
printer to the purchaser or leave a caythe place of delivery . )

The delivery ticket shall contain all of the following information: 1 License fee and surcigaramounts under sugim) (¢)
1. The name and address of the seller 2 Standards for the testing, reporting, and record keeping
requiredunder sub(8).

3. The meter reading showing the volume of liquefietto (b) The department may promulgate rules that establish stan
. dardsfor the constructiongperation, and maintenance of lique
leumgas delivered. "
. . ) . . . fied petroleum gas meters.
(b) If there is a malfunction with the delivery ticket printele gty 1975 c. 3081977 c. 3931993 a. 2341995 a. 1831997 a. 272009 a.
sellershall, at the time of delivergither provide the purchaser orzs.

3. A surchage established by the department by rule if the
epartment determines that, within one year prior to submitting
application, the applicant failed to comply with a tegtorting

(9) RuLes. (a) The department shall promulgate rules that

2. The name and address of the purchaser
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98.246 Petroleum product sales. (1) In this section, who does any ofthe following acts shall forfeit not less than $100
“petroleumproducts” has the meaning given undet@8.03 nor more than $500 for the firstfehse and not less than $.200 nor

(2) Petroleumproducts may not be sold from a terminal oforethan $1,000 for a subsequerfease. Aperson who inten
storagefacility in this state on any basis other than gross voluniiénally does any of the following acts shall be fined not more than
without correction for temperature. $10,0000r imprisoned not more than 9 months or both:

History: 1983 a. 251 (a) Hinders, obstructs or impersonates a sealer or inspector

; _— : b) Uses or has in possession use in buying or selling an
98.255 Reinspection; fee. (1) If the department reinspects r(nrzmdityor service Fz)r sells, any incorregeigght or mea?surg
aweight or measurkecause the department has found a V'Olat'%r?causes 2 weight of measure to be incorrect
of this chapter or a rule promulgated under ¢thigpterthe depart 9 ; o
mentmay chage the operator of theeight or measure a reinspec  (€) Represents in any manner a false quantifyrioe in con

tion fee. nectionwith the purchase or sale, or any advertising thereof, of
(2) Thedepartment shall establish the amaufrthe reinspec any commodity th!ng or service. .
tion fee under sub(1) by ruleand may establish dérent rein (d) Uses or disposes of any rejected weight or measure, or

spectionfees for diferent types of weights and measurdhe commodity,or removes therefrom anyfiofal tag, seal, stamer

amountof a reinspection fee for a weight or measure may n@@rk, without written authority from a sealer or inspector

exceedthe departmerg’ average cost to reinspect that type of (e) Molates s98.15 (1)

weightor measure. (f) Violates any other provision of this chapter or any rules pro
(3) A reinspection fee under sufi) is payable after the rein mulgatedunder this chaptdor which no specific penalty is pre

spectionis completed ané due upon written demand from thescribed.

department. The department may issue a demand for payment(2) ypon application of thedepartment or a municipalita

whenit issues an annual license application form to the operaQicyit court may grant a temporary or permanent injunction

of the weighing or measuring device. restrainingany person from violating any provisiofithis chap
History: 2009 a. 28 ter.

- . . History: 1979 c. 2641987 a. 2501995 a. 319
98.26 Prohibited acts; penalty; injunction. (1) A person Cross-reference: See also ché\TCP 91and92, Wis. adm. code.
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