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CHAPTER 97

FOOD REGULATION
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97.02  Standardsadulterated food. 97.30 Retail food establishments.
97.03  Standards; misbranding. 97.32  Special dairy and food inspectors.
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97.09  Rules. analysis.
97.10  Prohibited acts. 97.41 Retailfood: agent status for local health departments.
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97.176 Bultter; grading; label. 97.46  Sale of certain foods regulated and restricted.
97.177 Cheese; grading; labeling. 97.47  Benzoic acid in foods.
97.18  Oleomagarine regulations. 97.48  Dairy products, adding foreign fats; oleogatine permitted.
97.20  Dairy plants. 97.50  Adulterated, insanitary milk.
97.21  Milk haulers and milk distributors. 97.52  Insanitary or adulterated milk and cream; sale; delivery prohibited.
97.22  Milk producers. 97.53  Adulteration of meats.
97.23  Drug residues in milk. 97.56  Kosher meat.
97.24  Milk and milk products. 97.57  Planted or cultivated rice.
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97.27  Food warehouses. 97.73  Injunction.
Cross-reference: See definitions in £©3.01 (c) Articles used for components of mattepecified in pars.
(a) and(b).

97.01 Definitions. In this chapterunless inconsistent with (7) “Food additive” means any substance, the intended use of
contexs. ) . which results or maype reasonably expected to result, directly or
(1) “Butter” means the clean, nonrangmoduct made by ingirectly, in its becoming a component or otherwideting the
gatheringin any manner the fat of fresh or ripened milk or creagharacteristicef any food, (including angubstance intended for
into a mass, which also contains a srpalttion of the other milk ;se in producing, manufacturing, packing, processing, preparing,

constituentswith or without salt or added coloring maftand reating, packaging, transportingr holding food; and including
containsnot less than 80% of milk fat. Renovated or process b%y source of radiation intended for any such use), if such sub

teris the product made by melting butter and reworking, withodfsceis not generally recognized, among experts qualified by
the addition or use of chemicals or asybstances except milk

A ' scientifictraining andexperience to evaluate its safetg havin
creamor salt, and contains not more than 16% of water and at 'eﬁéénadequatels showrf) through scientific procedfurgsil(\dheg
80% of milk fat.

o ) . caseof a substance used in a food prior to Janliah®58, through

(2) “Color additive”includes as colors black, white and interegjtherscientific procedures or experience based on common use
mediategrays and means a material which dya, pigment, or in food)to be safe under the conditions of its intended use; except
othersubstance made by a process of synthesis or similar artifiggytsuch term does not include a pesticide chemical in or on a raw
or extracted, isolated or otherwise derived, with or withoutintegyyicylturalcommodity or a pesticidehemical to the extent that
mediateor final change of identity fromegetable, animal, min s intended for use or is used in the production, storageana
eralor other source and which, when added or apptieaifood 5 tationof any raw agricultural commoditgr a color additive,
or any part thereof, isapable, alone or through reaction with othet 5y substance used in accordance with a sanction or approval

substanceof imparting color thereto; except that such term dogsantedprior to the enactmerf the food additives amendment
notinclude any material which has been or hereafter is exempfgd gsg pursuant to the federal act.

underthe federal act. (8) “Label” means a display of written, printed or graphic-mat
(3) "Contaminatedwith filth” appliesto any food not securely ter upon the immediate container of any article. A requirement

protected from dust, dirt and, as far as may be necessary by all (€8¢ ,nder this chaptehat any word, statement, or other infor
sonablemeans, from all foreign or injurious contaminations. ' ’

. ., X mationappear on the labehall not be considered to be complied
(4) “Department’means the department of agriculture, tradgijth unless such word, statement or other information also

and consumer protection. appearon the outside container or wrapper if aofthe retail
(4m) “Distressed food” means food, or packages or contaipackageof such article, or is easily legible through the outside

ersof food, that may have beelamaged, or rendered unsafe ogontaineror wrapper “Immediate container” does not include

unsulitablefor sale or use as food while being transported, storgghckagdiners.

handledor sold or the food the label of which has been lost, (9) “Labeling” means all labels and other written, printed

deface:jor obhterat:ed. _graphicmatter upon an article or any of its containers or wrappers
(5) “Federalact” means the federal foodtug and cosmetic or accompanying the article.

act,as amended (fle 21 USC 30Zet seq.) or the federal whele
somemeat act, as amendedti@21 USC 71et seq.), or the federal
poultry productsinspection act, as amendedtlgl21 USC 457t
seq.), or the federal fair packaging and labeling atie(I5 USC

(10) (a) “Milk” means the whole, fresh, clean, lacteal secre
tion obtained by the complete milking of one or more healthy
cows. Milk shall contain not less than 3% of milk fat, and not less
: : than8.25% of milk solids not fatMilk may be standardized by
145183 seq.)”whlch may be applicable. the addition or removal of creaor by the addition of skim milk.

(6) “Food” means: Whenso standardized milkold in final package form shall con

(a) Articles used for food or drink by persons. tain not less than 3.25% of milk fat, and not less than 8 [85%86]

(b) Chewing gum. of milk solids not fat.
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97.01 FOOD REGULATION

(b) “Lowfat milk” means milk from which stitient milk fat
hasbeen removed to produce a food hawammilk fat content of
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(4) If itis or it bears or contains any food additive which is
unsafewithin the meaning of the federal act, but where a pesticide

either 0.5%, 1%, 1.5% or 2% and a milk solids not fat contentdiemicalhas beemsed in or on a raw agricultural commaodity in

not less than 10%.

(c) “Skim milk” means milk from which siitient milk fat has
beenremoved to reduce its milk fat content to less than Gbélo
which has a milk solids not fat content of not less than 9%.

NOTE: Sub. (10), asenumbered, is shown as affected by983 Wis. Act 536
Act 536 amends (a) by deleting “8.25%”" and inserting “8.7%” here shown in
brackets. Act 536 also ceates (b) and (c). The effective date of Act 536 is shown
in Section 4 as follows:

Section4. Effective date. This act takes effect on the first day of the 3rd month
commencingafter the governor certifies, by executive order diected to the sec
retary of agricultur e, trade and consumer potection and published in the offi
cial state newspaperthat all states contiguous to the borders of this state have
in effect milk content requirements identical to those equirements ceated by

conformity with an exemption granted or tolerance prescribed
underthe federal act and the raw agricultural commoditytieesn
subjectedo processing such as canning, cooking, freezing,-dehy
dratingor milling, the residuef the pesticide chemical remaining
in or on the processed food shall, notwithstanding other provi
sionsin this section, not be deemed unsafe if the residue in the pro
cessedood whenready—-to—eat is not greater than the tolerance
prescribedor the raw agricultural commodity

(5) If it is or bears or contains any color additive which is
unsafewithin the meaning of the federal act or other provisions in
this section.

this act. _ _ (6) If it consists in whole or in part of a diseased, contami

(11) “Nonfat dry milk” means the product resulting fraite  nated filthy, putrid or decomposed substance, or if it is otherwise
removalof fat and watefrom milk, and contains the lactose, milkunfit for food.
proteinsandmilk minerals in the same relative proportions as in (7) If it has been produced, prepared, packetield under
thefresh milk from which madet contains not over 5% by weightjysanitaryconditions whereby it may have become contaminated
of moisture. The fat content is not over 1 1/8§6weight unless yith filth, or whereby it may have been rendered diseased,
otherwiseindicated. _ o unwholesomeor injurious to health.

(12) “Package’means any container or wrapfiewhich any () f it is the product of a diseased animal or an animal which
food is enclosed for use in the deliverydisplay of that food to pasdied otherwise thaby slaughteror that has been fed upon the
retail purchasers, but does not include: uncookedoffal from a slaughterhouse.

(2) Shipping containers or wrappings used solely for the-trans (g) |f its container is composed, in whole or in pairany po
portation of any food in bulk or in quantity to manufacturersgonoysor deleterious substance which may render the contents
packersor processors, or to wholesale or retail distributors. injurious to health.

(b) Shipping containers or outer wrappings used by retailers 10y |t any valuable constituent has been in whole or in part
to ship or deliver any food to retail customers if such containgssitted or abstracted therefrom.

andwrap_plngs bear no printed matter pertaining to @anyicular (11) If any substance has been substituted wholly or in part
commodity. therefor.

13) “Pesticidechemical’means any substance which, alone, . . .
in éhe?nical combination, or in formula%i/on with ookemore other (12) If damage or inferiority has been concealed in any-man
, ner.

substances a “pesticide” within the meaning of%1.67 (25)and .
(13) If any substance has been added thesetmixed or

which is used in the productiostorage or transportation of raw i 4 - ) .
packedtherewith so as to increase its bulk or weight, or reduce its

agricultural commodities. S _
(14) “Raw agricultural commodity” meareny food in its raw quality or strength or make it appear better or of greater vhahre
it is.

or natural state, including all fruits that amashed, colored or o .

otherwisetreated in their unpeeled natural form prior to market (14) Ifitis confectionaryand

ing. (a) Has partially or completely imbedded therein any nennu
(14m) “Salvagingdistressed food” means reconditioning offitive object: provided, that this paragraph shall not apply in the

preparingdistressed food fasale or use as food, including cleanc@seof any nonnutritive object if, in the judgment of the depart

ing, culling, sorting, scouring, labeling, packagippcessingr Mentas provided by regulations, such object is of practicatfunc
treatingthe food. tional value to the confectionary product and waoudd render the

(15) “Sell’, “sale” or “sold” includes deliveringshipping, productinjurious or hgzardous to heglth;
consigning,exchanging, déring or exposing fosale, or having  (P) Bears or contains any alcohol in excess of one-half of one
in possession with intent to sell. percentby volume derived solely from the use of flavoring

(16) “Whey cream” means that portion of whey rich in mil@Xtracts.or i . )
fat which is separated from whey by centrifugal force, is fresh and (C) Bears or contains any nonnutritive substance; but this para
cleanand contains not less than 30% of milk fat. graphshall notapply to a safe nonnutritive substance which is in
History: 1975 c. 94.91 (10) 1975 c. 3081977 c. 2%.1650m (4)1977 c. 106 OF On confectionaryy reason of its use for some practical func
s.15; 1983 a. 189261, 536, 1987 a. 2761995 a. 225 tional purpose in the manufacture, packaging, or storing of the
confectionanyif the use of the substance does not promote eecep
97.02 Standards; adulterated food. A food is adulterated: tion of the consumer or otherwise result in adulteration o mis
(1) If it bears or contains any poisonous or deleterious sutyandingin violation of this chapterThe department mafpr the
stancewhich may render it injurious to health; but in case the supurposeof avoiding or resolving uncertainty &sthe application
stances not an added substance such food shall not be consid@fehis paragraptpromulgate rules allowing or prohibiting the use
adulteratedunder this paragraph if the quantitfysuch substance of particular nonnutritive substances.
in such food does not ordinarily render it injurious to health. ~ History: 1971 c. 1561979 c. 892005 a. 2532009 a. 177
(2) If it bears or contains any added poisormmedded delete Cross-reference: See also ChATCP 55 Wis. adm. code.
rious substance, other than one which is a pesticide chemieal iy; o3 Standards; misbranding. (1) A food is misbranded:
on a raw agricultural commodity food additive or a color addi
tive, which is unsafe within the meaning of the federal act or an -
deleterioussubstance not a necessary ingredierits manufae (b) Ifitis offered for sale under the name of another food.
ture. (c) If its container is so madfarmed or filled as to be mislead
(3) Ifitis a raw agricultural commodity and it bears or -conng-
tainsa pesticide chemicavhich is unsafe within the meaning of (d) If in package form, unless it bears a label containing all of
thefederal act. the following:

y(a) If its labeling is false or misleading in any particular

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/536
https://docs.legis.wisconsin.gov/document/statutes/2011/94.67(25)
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1975/94,%20s.%2091
https://docs.legis.wisconsin.gov/document/acts/1975/308
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201650m
https://docs.legis.wisconsin.gov/document/acts/1977/106
https://docs.legis.wisconsin.gov/document/acts/1977/106,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/261
https://docs.legis.wisconsin.gov/document/acts/1983/536
https://docs.legis.wisconsin.gov/document/acts/1987/276
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1971/156
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/acts/2009/177
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2055

3 Updated 11-12Wis. Stats. Database FOOD REGULATION 97.09

1. The name and place lofisiness of the manufacturpacker (d) Bakery products enclosed in transparent containers or

or distributor enclosedin containers which provide a transparent openag
2. An accurate statement of the quantity of the contentsafford a clear viewof the product are exempt from labeling
termsof weight, measure or numerical count. requirementsunder thissection when such products are sold at

(e) If any word, statement or other information required tg?a” by the bakery operator or the bakery opefatemployee

PR ; rectto the consumer at the baleown retail bakery service
appearonthe label or labeling is not prominently placed thereo
with such conspicuousness and in such terms as to refikielyit counteroperated by the baker who has produced themucts,

to beread and understood by the ordinary individual under c(@&'dWhen displayed to the purchaser with a counter card, sign or

tomary conditions of purchase and use Otherappropriate device bearing conspicuously the label informa
it ted food f h h a definiti dst tion required under this section.

(f) Ititis represented as a food for which a definition and stan (e) A food shall be exempt from the labelingquirements

dardof identity has been prescribed undey&09unless it con Hderthis chapter if the food, in accordance with the practice of

formsto such defini_tion and standard and its label, except Wh#me trade, is to be processddbeled or repacked in substantial
its label complies with the federal act, beds name of the food antitiesby the buyeron condition that such food is not adulter

specifiedin the definitionand standard and the common names ' : .
ingredientspresent in such food. gtjedor misbranded under this chapter upon completion of such

(@) If itis represented as: processinglabeling or repacking by the buyer
- : . ) (3) (a) Except as provided in pgb), no person may use the

1. A food for which a standard of quality has been prescribggim “putter” in the name or in connection with the name, designa
labelbears, in the manner and form as such regulations speecifytteredfor sale or served with any meal for which a ghdsmade
statementhat it falls below such standard. unlessall of the fat contained in such article of food is butterfat.

2. Afood for which a standard etandards of fill of container This paragraph does not prohibit any representation that a food is
have been prescribed unde®®.09and it falls below thetandard flavoredwith butter if at least 12% of the fat in such food is butter
of fill of container applicable thereto, unlésslabel bears, in the fat or if the food contains the concentrated flavor elements derived
mannerand form as such regulations specifystatement that it from natural butterfat in sfi€ient quantities tompart a character
falls below such standard. istic butter flavor

(h) Ifitis afood for which no definition or standard of identity (b) A person may use the term “lightitter” or “lite butter” in
hasbeen prescribed unless it beatatzel clearly giving the com thename or in connection with the name, designatidmertising
mon or usual name of the food if argnd in casé is fabricated or description of an article of food prepared anférefd for sale
from 2 or more ingredients, the commonusual name of each or served with any meal if the product is produced to reselpoible
suchingredient; provided that to the extent that compliamite ter, contains 52% butterfat within tolerances that are acceptable to
this subdivision is impractical or results deception or unfair the department, haat least one-third fewer calories than butter
competition, exemptions shall be established tigpartmental is madefrom pasteurized milk or cream or both and contains
rule. 15,000international units of vitamin A per pound within teler

(i) Ifit purports to be or is represented for special dietary us@gcesof good manufacturing practices. The product may contain
unlessits label bears such informati@oncerning its vitamin, Only the following additional ingredients:
mineraland other dietary properties as the department determines1. Partially skimmed or skim milk.

to be, and prescribes as, necessary in ordérjoinform pur 2. Buttermilk.

chasersas to its value for such uses. - _ o 3. Whey and whey-derived ingredients.
(k) Ifit bears or contains any artificial flavoring, artificial €ol 4. \\ater.

g:zr:g or chemical preservative, unless it bears a label stating that 5. Salt or salt substitutes.
(m) If itis a product intended as an ingredient of another food 6. Bact_e_rlal cultures.

andwhen used according to the directions of the purveyibr 7. Nutritive sweeteners.

resultin the final food product being adulterated or misbranded. 8. Emulsifiers and stabilizers.
(n) Ifitis a color additive unless its packaging and labegiregy 9. Safe and suitable color additives.

in conformity with such packaging and labeling requirements 10. Natural flavors.

applicableto such color additive prescribed under the federal act. 11, Safe and suitable ingredients tiaprove texture, pre
(2) (a) Packages of fresh fruits and vegetables, the contentveht syneresis or extend the shelf life of the product.

which are plainly visible tahe purchaser shall be exempt from a History: 1971c. 156ss.2, 3, 5; 1977 c. 2161991 a. 11; 1993 a. 4921995 a.

declarationof numerical count and identity undéiis section if

the package contains 6 units less, except that when the quantity

of the food is customarily expressedtémms of weight or mea 97.07

sure,as distinguished from numerical count, the food shall beaf, g5 sghe labeling is misleading, then in determining whether
label declaring the quantity _ _ _the labeling is misleading, there shall be taketo account not

(b) A food is exempfrom labeling requirements under thisonly representations made or suggested by statement, word,
sectionif the food, having been received in beintainers by a design,device, sound, or any combination thereof, but also the
retailer,is packaged by the retailer and displayed to the purchaggtent to which the labeling fails to reveal facts material in the
with a counter card, sign or othappropriate device bearinglight of such representations or material wigspect to conse
prominentlyand conspicuously the label information required bijuencesvhich may result from the use of the article to which the
this section. labelingrelates under the conditions of use prescribed in the label

(c) Sausage enclosad a casing is exempt from labelinging or under such conditions of use as are customary or usual.
requirementainder this section if is displayed to the purchaser
with a counter card, sign or othappropriate device bearing97.09 Rules. (1) Definitions and standards of identitom
prominentlyand conspicuously the label information required bposition, quality and fill of container for foods, and amendments
this sectionjput if the sausage is weighed at the time of sale a stateereto,now or hereafter adopted under the federal act or this
mentof weight is not required. If encased sausage is pliacedchapterare definitions and standard$ identity composition,
anothempackage, labeling requirements of this section apply quality and fill of container under 87.03 Howeveywhen such

Cross—reference: See also chkATCP 55 Wis. adm. code.

Interpretation. If an article is alleged to be misbranded
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actionwill promote honesty and fair dealing in tinéerest of con  sumer,the inspector shall issue and delitethe owner or custo
sumersthe departmentnay amend, stay or reject such federalian of the food &olding order prohibiting the sale or movement
regulationsor make rules establishing definitioasd standards of of the food for any purpose until the analysis or examination of the
identity, composition, quality and fill of container for foods wheresampleobtained has been completed. A holding order may be
no federal regulations exist, or which feiif from federal regula  effectivefor a period of not longer than 14 days from the time of

tions. its delivery but it may be reissued for one additioddt-day
NOTE: Sub. (1) is showras affected byl983 Ws. Act 536 which adds “or this  periodif necessary to complete the analysis or examination of the
chapter”. The effective date of Act 536, is shown in Section 4 as follows: food
Section4. Effective date. This act takes effect on the first day of the 3rd month . . . . .
commencingafter the governor certifies, by executive order diected to the sec (b) Nofooddescribed in any such holding order so issued and

retary of agriculture, trade and consumer potection and published in the ofi  deliveredshall be sold or moved for any purpose without the
cial state newspaperthat all states contiguous to the borders of this state have . - A

in effect milk content requirements identical to those equirements ceated by approvalof the dep_ar_tment lj'nt" SUCh_anal_y&s or examinatas
this act. been completed within the time specified in fax If the depart

(2) Temporarypermitsgranted under the federal act for interment upon completed analysis or examination determines that the
stateshipment ofexperimental packs of food varying from thefood described in such holding ordisr not adulterated or mis
requirementf federal definitions and standards of identitg Prandedthen the owner or custodian thereof shall be pronsptly

automaticallyeffective in this state under conditions set forth ifotified in writing, and such holding order shall terminate upon
suchpermits. suchnotification.

(3) The department may also isstmnporary marketing per (C) Where the analysis or examination shows that the food is
mits upon a convincing showing of need to continue a mark@gulteratecbr misbranded and is dangerousiéalth or mislead
studywhere the interests of consumers are safegua@leth per ing to theinjury or damage of the purchaser or consurtie
mits are subject to terms and conditions prescribed by departmeyner or custodian of the food shall be so notified in writing
tal rulesbut may not be issued for a period exceeding 6 montghin the efective time of the holding ordeSuchnotice has the
plus one renewal period of 6 months after departmental reviewffectof a special order issued unde®3.18 Upon receipt of a

(4) The department mayy rule, establish and enforce stannotice the food subject tahe holding order may not be sold,
dardsgoverning the production, processing, packaging, |abe|ir§pved,dlsposed of or brought into compliance with applicable
transportationstorage, handling, displagale, including retail Standardsvithout the approval of the departmeiftsuch food is
sale,and distribution of foods that are needed to protect the putflgt Prought intocompliance, sold, moved or disposed of within
from the sale of adulterated or misbranded foods. 30 days, or other agreed upon period of time, from the date the

5) The department shall promulaate rules establishing stadW"eror custodian received notice that thed was adulterated
dar(d;and prof:)edures for theplabelin%mganic food. The rL?I-es : mlsb(anded, the department may issue an order dlrect_lng the
may establish a process wherebgamizations, businesses anog'rzg?siglszlﬂ‘ Lhned];()rog(jé 1%UCh aorder has the fct of a special
firms certify that foods represented agamic foods comply with S . . .
establishedstandards. In this subsection, danic food’means ~ (d) 1. Any person violating an order issued under this section
any food that is marketed usirfgrganic” or any derivative of May be finednot more than the maximum amount under s@bd.

“organic” in its labeling or advertising. or imprisoned not more than one year in the county jail or both.
History: 1971 c. 1561983 a. 261536 1987 a. 278 2. The maximum fine under thgaragraph equals $10,000
Cross-reference: See also chATCP 55 Wis. adm. code. plusthe retail value of the product moved, sold or disposed of in

violation of the order issued under this section.

?;;tg dofmihs'g:t;? dztc:ﬁé p%?will—i?ee dsale ofany food thatis adul 3y (4) The department may issue a special order as provided
) : unders.93.18to any person engaged in the production, precess
(2) Itisunlawful to manufacture, prepare for sale, store, or gy, sale or distribution of food if the department finds a violation
food unless the food is protected from filth, flies, dust or other cogs this chapter or the rules promulgated under this chapter
taminationor unclean, unhealthful or insanitary conditions.  qer shall state the violations found and shall specify a fixed
(3) No person shall be subject to the penalties 87s2for  periodof time for correction. If theepartment finds that a piece
having violated sub(1), if he or she establishesguaranty or of equipment, a facility or a practice used is a danger to public
undertakingsignedby, and containing the name and address of tgalth, it may order that the situation be abated or eliminated
personresiding in this state from whom the article was receiveéghmediatelyand that the equipment, facility or practice not be
in good faith, to the &ct that such article isot adulterated or yseduntil the violation is corrected and the correctiorcas:
misbrandedwithin the meaning of s9.7.02and97.03 firmed by the department. The department nrastead of issuing

giStoﬁ_’i f1971 c. 135619|33 ah&%p 55 Wis. ad g an order accept written agreements of voluntargmpliance
ross—reference: See also Crr 5 Wis. adm. code. Wh|Ch haVe the ééCt Of an Ol’der

97.12 Enforcement. (1) For the purpose of enforcing this _(P) The department mapy summary order and without prior
chapterthe department and its agents matyreasonablaours, notice or hearing, susperal license or permit issued under this
enterand inspect any farm, factonwarehouse, building, room, chapterif the department finds that there has been a substantial
establishmenor place abr in which foods are manufactured, profilure to comply with the applicable requirements of this chapter
cessedpacked, packaged, stored or held for sate, may enter @ndtherules promulgated under this chapter and that the centinu
any vehicle used to transport or hold foods in commerce. TAHONOf the violations constitutes a serious danger to public health.
departmengnd its agents may also secsamples or specimens | heorder shall be in writing, have the force arféetfof an order
of food and any product or substance that mdgcaffood, issuedunder s93.18 and is subject taght of hearing before the
examineand copy relevant documents and records aotdin depa_rtme_nt,lf requested within 10 days aft_er_date of service.
photographicand other evidence neededettforce this chapter Hearings,if requestedshall be conducted within 10 days after
The department shall examine any samples secured andahall receiptof a request for a hearing. Enforcement of the order shall
duct other inspections and examinationseded to determine NOtbe stayed pending action on the hearing.
whetherthere isa violation of this chapterThe department shall ~ (4) Any person who does either of the following may be fined
pay or offer to pay the market value of samples taken. not more than $5,000 or imprisoned not more than one year in the
(2) (a) Whenever any duly authorized inspector of the depafountyjail or both:
menthas reasonable cause to believe that any food examined bya) Assaultsrestrains, threatens, intimidates, impedes, inter
him or her is adulterated or misbranded and is dangerous to hefdtes with, or otherwise obstructs a department inspector
or misleading to the injury or damage of therchaser or cen employeeor agent in the performance of his or her duties.
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(b) Gives false information to a department inspectathe applicant to demonstrate his or her competence @sacbut
employeeor agent with the intent to mislead the inspectoter grader or a cheese grader in a manner deterrbintde depart
employeeor agent in the performance of his or her duties.  ment. A license expires o8eptember 30 of the 2nd year com

History: 1971 c. 1561983 a. 261 mencingafter the date of issuance.

Cross-reference: See also chPATCP 55 Wis. adm. code. .
A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2) (3) Buttergradersand cheese graders must act in accordance

97.12(1), and related administrative rules made without prior notice and without #M4th the standards amequirements established under&07,
ownerbeing present was not unconstitutional. Because the administrative rules @Y .176and97.177

ernoperationsequipment, and processes not typically conducted in residential areas, .
the rules and statutes $igfently preclude making warrantless searchesest (4) The department may denguspend or revoke lecense

dences.Lundeen vDept. of Agriculture]189 Ws. 2d 255525 N.W2d 758(Ct. App.  underthis section by an order if the department finds that the
1994). applicantor licensee is not qualified to act as a butter grader

. cheesayrader or that the applicant or licensee has applied inaccu
97.13 Sale of fish flour regulated.  No person shall sedn . ! /
food product for humanons%mption Withinpthis state contair%lingrategrades ohas obtained the license by fraud, perjury or through
whole fish flour except fistflour made from the normally edible error. The department shall notify the applicant or licensee of the

portionsof fish or fish protein concentrate. No package Comaieﬁrderand shall follow the procedures for issuing a spamideér

ing fish flour or fish protein concentrate shall be sold by any p nﬂ;gzgféga 1311987 a. 271991 a. 392011 a. 209

son unless it bears a statement declaring that the contents thereo

aremade only from the edible portions of fish. 97.176 Butter; grading; label. (1) It is unlawful tosell,
offer or expose for sale, or have in possession with intent to sell,

97.17 Buttermaker and cheesemaker license. (1) In  gny putter at retailunless it has been graded. Butter shall be

this sectionthe terms “buttermaker” and “cheesemaker” meangiadedas follows:

personemployed or who may be employed in a buttea cheese Grade. W in AA — 93 .

factorywho has chge of andsupervision over the actual process (@) Grade, consin, — I Score,

of manufacturing butter or cheese, and shall not include a persofP) Grade, Wsconsin, A — 92 score;

employedin a butter or cheese factory for the purpose of assisting(c) Grade, Wsconsin, B — 91-90 score;

in the manufacture of such product. This section shakhffext (d) Grade, isconsin, undgrade — all butter below iaton-

aperson making up a product produced on the persarh, nor sjn B.

shall it be unlawful for a licensed cheesemaker employed in a(2) United States AA, A, and B grades shall be accepted in lieu

licensedcheese factory to make butter or whey cream bfgter o the corresponding tonsin AA, A, and Bgrades, but all

the use or consumption only of the patrons thereof. United States grades below B shall, for the purpose of this section,
(2) No person shall engage as a buttermaker or cheesemakgrespondo Wisconsin underade.

unlessthe person has a license from the department. The Ilcensgg) As used in this section, score or grade means the grading

shall be issued by the department under regulations that & tter by its examination for flavand aroma, body and tex

departmenshallprescribe relating to the qualifications of applire color, salt, package and by the use of other tegtsomedures

cantsfor licenses. Theualifications shall include the applicat’ 555rovedby the department for ascertaining theality of butter
record in operating and keeping in sanitary condition the bunerié)whole or in part.

cheesefactqry '.n which the applicant has been emp"’_yed- (4) Detailsfor methods and procedures to be used for ascer
(3) Applicationfor a buttermakes or cheesemakerlicense aining quality, for labeling, and for arbitrating disputes with
shall be made upon a form furnished by the department. Uplypecto grades, shall bdeveloped by the department as a result
recel_lptof the appllcatlﬁn the ﬁe[rartment shalll( Issue ahpermlt tok%‘ﬁpublic hearings to be held at a convenient location in the state.
T permis Shall have the force aaBact of a icense 0  butier . (5) Butter from outside of the State sold within the state shal
makeror cheesemaker until a license shall have been issued toh@growded with a label which indicates that it complies with the

; ; : b egrade standards as provided in this section and which indi

applicantor until the applicant shall have been notified of th . . .
denialof the application. At the time that the permit is issued, t tgt%imi%r?tﬁelg gr?&asn:lgrvii?ﬁilxatfgtsttgttge requiremeriifor
departmenshall furnish the applicant with the regulations-nci ) '
dentto securing dicense and also suggestions relating to the (6) Butterthat carries the state grade labels shall be graded by
propermethod of operating butter or cheese factories. buttergraders licensed underss.175

(4) Eachapplication for a license shall be accompanied by a (7) No person, for himself or herself, or as agent, shall
feethat is $50 unless otherwise established by department r@@vertisethe sale of any butter at a stated prigdess the grade
exceptthat an individual who is eligible fathe veterans fee of the butter is set forth in such advertisement in not less than

waiver program under s15.44is not required to pay a fee. 1‘1“,p°i’_‘tt1y9g$- pes. 1650m (4 1683 o, 135.2: . - 1761001
(6) The license shall expire on the first day of January of tg@éftfggg a 4920' . m@ a 135.2 Stats. 1983. 97.1761

2nd year commencing after thaate of issuance or renewal. Cross-reference: See also chATCP 85 Wis. adm. code.
Renewalapplications shall be submitted on department forms and

be accompanied by the biennial license fee under(@ib. 97.177 Cheese; grading; labeling. (1) The department
History: 1977 c. 2161979 c. 3421987 a27, 1989 a. 1741991 a. 391993 a.  shall by ruleadopt standards for grades of cheese manufactured
492 1995 a. 2252011 a. 209 in Wisconsin.

Cross—reference: See also ctATCP 69 Wis. adm. code. . .
(2) Cheesewhich carries a state grade must be graded by a

07.175 Butter and cheese grader license require - Cheesegraderlicensed under €7.175and must conform to the
ments. (1) In this section and s87.176and97.177 “butter  Standardgor the grade. Graded cheese must be plainly labeled to

grader”or “cheese grader” means a person who grades outteindicate the grade of the cheese and the license number of the
cheese. cheesegrader

(2) No person may act as a butter grader or a cheese grade{3) Cheesemanufactured in Wconsin must be labeled on
without a licensegranted by the department. A person desiringeitherthe cheese itself or the container at the factory where it is
licenseshall app|y on a form furnished by tﬂepartment and shall manufactured._The label must remain on the cheese until the
pay to the department a fee that is $50 unless otherwise establigh@gsés used in a dferent food manufacturing process or rela
by department rule, except that an individual who is eligible fé€ledby the buyer for later sale. The label must contain all of the
the veterans fee waiver program unde4s.44is not required to following:
paya fee. Before issuing a license, the department shall requirga) The type or variety of cheese.
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(b) The word Visconsin or the code number 55. be fined not less than $500 nor more than $1,000 or imprisoned

(c) The factory number designated by the department.  in the county jail not less than 6 months nor more than one year
History: 1971 c. 1251973 ¢. 991975 c. 411977 c. 28%s.3m, 11; Stats. 1977
(d) The date of manufacture. s.97.181995 a. 2%.9126 (19) 1995 a. 2251097 a. 352007 a. 26,9121 (6)(a)

(e) The number of the vat in which the cheese was manufac
turedif more than one vat of chees@s manufactured in the fac 97.20 Dairy plants. (1) DeriNiTIoNs. In this section:

tory on the same day (a) “Dairy plant” means any place wheradairy product is
(4) Thedepartment may adoptles for the administration of manufacturedr processed for sale or distribution, and includes
this section. areceiving station or transfer station.
History: 1983 a. 131 (b) “Dairy product’means milk or any product or by—product

Cross-reference: See also CTATCP 81 Wis. adm. code. of milk, or any commodity in which milk or any milk product or

. . by—productis a principal ingredient.
97.18 Oleomargarine regulations. (1) (a) For the pur N N . .
posesof this section “oleomagarine” or “magarine” includes , .(¢) “Fluid milk product” has the meaning given undeys.24
oleomargarinemangarine,butterine and other similar substanceé,l) ar). . . )
fatsand fat compounds didiently adaptable to the ordinary uses (d) “Grade A dairy plant” means a dairy plant required to hold
of butter to lead readily to use as an alternative to hutterthis & Permit under suk(3).
sectionshall not apply to lard, cream cheese, cheese food com (e) “Grade A milk” has the meaning given unde®8.24(1)
pounds,nor to any other dairgroduct made exclusively of milk (b).
or milk solids with or without added vitamins, if such productis (f) “Grade A milk product” has the meaning given under s.
soldor distributed in such manner afwim as will clearly distin  97.24(1) (c).
guishit from butter Nor shall this section apply to shortenings not (g) “Milk” has the meaning given under3z.22 (1) (e)

churnedor emulsified in milk or cream or having a melting point i ” : ; ;
of 112 degrees Fahrenheit or maedetermined by the capillary (gm) *Milk producer” has the meaning given in%..22 (1) (f)

tubemethod unless there is sold or given away with such shorten (N) “Processing plant” means a dairy plant engaged in pasteur
ing any compound which, when mixed with such shortenindg?Ing. Processing or manufacturing milk or dairy products.
makesoleomagarine, butterine or similar substances. Colored (i) “Receiving station” means a facility which is designed for
oleomargariner magarine shall be made of domestic fats or oil1e receipt and bulk storage of milk, and which is used to receive
and shall not be made of imported oils which include, withour store milk in bulk. “Receiving station” does not include & pro

restriction because of enumeration, whale oil, coconut oil arfgssingplant or a facility used to distribute pasteurized milk in
palmoil. bottledor packaged form to consumers.

(b) “Colored O|eomqarine" or “colored mfg‘arine" is olee (J) “Transfer station” means a faCl“ty which is designed and

margarineor magarine having a tint or shade containing moréisedsolely to transfer milk from one bulk transport vehicle to
than1 6/10 degrees of yellow or of yellow areti collectively but anotherwithout intervening storage.

with an excess of yellow over red, as measured in termewf (2) DAIRY PLANT LICENSE. (a) License equirement.Except as

bondtintometer scales or its equivalent. providedin par (e), no person, including this state, mapyerate
(3) No person shall sell, tér or expose for salat retail any @dairy plant without avalid license issued by the department for

oleomargariner magarine unless: thatdairy plant. A dairy plant license expires on April 30 annually

andis not transferable between persons or locations.
: . (b) License application. An application for a dairy plant
r etéti)l) e;gg“gﬁtmvgﬁtgigt oor]: ;r;)ec)gr?gFents of any package soid Micenseshall be made on a form provided by the department and
' .. Shallbe accompanied by each applicable fee required under subs.
(c) There appears on the label of the package the word Ol‘i‘Qc) and(2n) to (2w). The application shall include all informa
margarine”or “magarine”in type or lettering at least asdaras tjon reasonably required by the department for purposkseas
any other type or lettering on the label in a color of print whiclhg. The application shall state whether the dairy plant is a pro
clearly contrasts with its background, and a full accurate statgssingplant, receiving station or transfer station, and shall
mentof theingredients contained in the oleoarine or maya-  describethe nature of angrocessing operations conducted at the
rine; and dairy plant.
(d) Each part of the contents of the package is contained in gd) |ssuance orenewal of licenseThe department mayot

wrapperor separate container which bears the word “olegarar jssueor renew a dairy plant license unless all of the following con
rine” or “maigarine” in type or lettering not smaller than 20—poingitions are met prior to licensing:

type. ) ) ) 1. The license applicant pays all fees that are du@ayable
(4) The serving of colored oleomgarine ormagarine at a by the applicant under sul{&c) to (2w), as set fortlin a statement
public eating place as a substitute for table butter is prohibitggm the department. The department shall refund a fee paid
unlessit is ordered by the customer underprotest if the department determines that the fee was not due
(5) The serving of oleomaarine or magarine to students, andpayable as a condition of licensing under this subsection.
patientsor inmates of any state institutions as a substitute for table 2. The license applicartas filed all financial information
butteris prohibited, except that such substitution may be ordereguired under s.126.44 and any security required under s.
by the institution superintendent when necessary for the hafaltn| 26.47 If an applicant has not filedll financial information
aspecific patient or inmate, if directed by the physician ingarunders. 126.44and any security required underl®6.47 the
of the patient or inmate. departmenmmay issue a conditional dairy plant license under s.
(5m) Thedepartment of healtkervices shall assist the depart93.06(8) which prohibits the licensed operator fr@urchasing
mentin the enforcement of this section and, in conneatith  milk or fluid milk products from milk producers or their agents,
inspectionsof food service operations at institutions and estabut allows the operator to purchase milk or fluid milk products
lishmentsunderits inspectional jurisdiction, conduct compliancdrom other sources.
inspectionsand surveys, and report violations directly the 3. If the dairy plant is a new dairy plant, the department has
department. inspectedthe dairyplant for compliance with this chapter and
(6) Any person who violates any provision of this section maylespromulgated under this chapter
befined not lesshan $100 nor more than $500 or imprisoned not (e) License exemptionsA dairy plant license under this sec
morethan 3 months or both; and for each subsequésnis# may tion is not required for:

(&) Such oleomagarine or magarine is packaged;
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1. A farm manufacturingr processing dairy products solely$100,or $500 if the dairy plant operator procures milk or fluid
for consumption by the owner operator of the farm, or memberamilk products from milk producers or their agents. Payment of
of the household or nonpaying guests or employees. this license fee surchge does not relieve thapplicant of any

2. The retail preparation and processing of meals for salther civil or criminal liability that results from the unlicensed
directly to consumers or through vending machines, if the pregzperationof the dairy plant, but does not constitute evidesfce
rationand processing is covered under a restaurant permit or ot@y violation of law
permitissued under 254.64 (2g) MiLk PROCUREMENTFEE. (a) Monthly pocurement fee.

3. A retail food establishment licensed unde®%&30if the A dairy plant operator shall pay a milk procurement feeion
establishmenprocesses dairy products solely for retail sale at theforethe 18th day of each month in the amount specified under

establishment. par.(b) as follows:
4. A dairy plant that is exempted from licensing by depart 1. The operator of a dairy plaifitat operated during the month
mentrule. preceding the month when the payment is due shall pay a milk pro

5. A food processing plant |icensed undeggzgthatpro. CUI_’ement fee base'd on the amqunt Of milk that was delivered to the
cesses dairy products intqeepared food if all of the following dairy plant from milk producers in the month preceding the month
apply: when the payment is due, whethenot that particular dairy plant

a. The dairy products used biye food processing plant aredperatoroperated the dairy pladtring the month preceding the
manufacturect a dairy plant from ingredients that are pasteuriz&°nthwhen the payment is due. _
or are produced under other procedbes eliminate or reduce to 2. Theoperator of a dairy plant that has not been operated in
an acceptable levehe food safety hazards associated with tHBemonth precedinghe month when the payment is due shall pay
dairy products, including aseptically processed foods, higiti @ milk procurement fee ithemonth when the payment is due that
foods, heat treated foods, aged foods, cold pack foods, and siffiestablished by department rule.
larly processed foods. (b) Milk procurement fee amountdJnless otherwise estab

b. The federal food and drug administration has not préishedby department rule, milk procurement fees required under
scribeda standard of identity under title 21the code of federal par.(a) are:
regulationsfor the prepared food. 1. For each 100 pounds of grade A milk received from milk

(f) Added operationsNo dairy plant may add a nesategory producers, 0.4 cent.
of dairy plant operations during the time period for which a dairy 2. For each 100 pounds of alilk received from milk produc
plantlicense was issued unless the dairy plant first notifies teesthat is not grade A milk, 0.2 cent.
departmenand obtains written authgrlzatlon for the neategory _(c) Out-of-state milk shipmentsA milk producer who ships
of operations. In this paragraph, “new category of operationgjik to an out-of-state dairy plant shall pay a milk procurement
includesthe manufacturer processing of any of the following fee specified under pab), on that milk, unless theut-of-state
which wasnot identified on the dairy plastmost recent license qairy plant voluntarily pays that fee for the milk producer

appllcatlor_L . (2n) DAIRY PLANT REINSPECTIONFEE. (a) Reinspection fees.
1. Fluid milk products. If the department reinspects a dairy plant becausgetertment
2. Cheese and related cheese products. hasfound a violation of this chapter anles promulgated under
3. Frozen dessert dairy products. this chapterthe department shall clygrthe dairy plant operator
(2c) DAIRY PLANT LICENSE FEE. (@) Annual license feeAn thereinspection fee specified under p@j. A reinspection fee
applicantfor a dairy plant license shall pay an annual license figepayable when thesinspection is completed, and is due upon
specifiedunder par(b) as follows: written demand from the department. The department may issue
1. An applicant for a license to operate a dairy plant that Op@rdemand for payment when it issues a license renewal application
atedduring the previous calendar year shall pay the basic annt¢4m to the dairy plant operator
licensefee plus the supplementary dairy plant license fee based or{b) Reinspection fee amountSnless otherwise established by
the amount of milk that was delivered to the dairy plant from mildepartmentule, the fees for reinspection requingater par(a)
producersn the previous calendar yearether or not that partic are a basic fee of $40 for each dairy plant reinspection, plus:
ular applicant operated the dairy plant durthg previous calen 1. For a grade A processing plant, a supplementary reinspec
daryear tion fee of $160 if the plant received more than 2,000,000 pounds
2. An applicant for a license to operate a dairy plant that hasmilk from milk producers or of $125 if the plant received
not been operateith the previous calendar year shall pay the bas000,000pounds or less of milk from milk producers.
annuallicense fee plus the supplementary dpignt license fee 2. For a processing plant that is not a grade A processing plant,
thatis established by department rule. a supplementary reinspection fee of $140.

(b) Licensefee amounts.Unless otherwise established by 3. For a grade A receiving staticmsupplementary reinspec
departmentule, the annual license fees required unde@gare tion fee of $60.

abasic annual license fee of $80 for each dairy plant plus: (2r) MILK PRODUCERFEES. A dairy plant operator shall pay
1. For a grade A processing plant, a supplementary anngalk producer license and reinspection fees on belatilk pro-
licensefee of $650 if the plant received more than 2,000,0Qf;cers subject to $97.22 (2) (cand(4) (b). A milk producer rein
poundsof milk from milk producers or of $500 if the plantspectiorfee is payable by a dairy plant operator when a dairy farm
received2,000,000 pounds or less of milk from milk producersreinspectioris completed, and is due upon written demand from
2. For a processing plant that is not a grade A processing plgw$department. The department may issue a demand for payment
andthat annually manufactures or processes morelt/ifl9,000 whenit issues a license renewal application to the dairy plant oper
poundsof dairy products or more than 200,0§llons of frozen ator.
dairy products, a supplementary annual license fee of $270. (o) Dary PRODUCTGRADING FEE. An applicant for dicense
3. For agrade Aeceiving station, a supplementary annudbr a dairy plant that has beeperated in the previous calendar
licensefee of $250. year,that isnot a grade A dairy plant and that produces butter or
(c) Surchage for operating without licenséAn applicant for cheeseshall pay a grading fee that, unless otherwise established
adairy plant license shall pay a license fee sugehéithedepart by department rule, is 1.09 cents for each 100 pounds of butter or
ment determines that within one year before submitting thteheesehat is gradable and producedthg dairy plant during the
licenseapplication, the applicant operated the dairy plant withopteviouscalendaryear An applicant for a license for a dairy plant
alicense in violation of sulf2). The amount of the surclggris that has not been operated in the previous calendatlyaias not
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agrade A dairy plant and that produces butter or cheese shall paga) “Bulk milk tanker” means aobile bulk container used to
agrading fee that is established by the department by rule. transportmilk, fluid milk products, whey or whey cream in bulk

(3) GRADE A DAIRY PLANT; PERMIT. (a) Permit requirement. from a dairy farm, oto or from a dairy plant in this state. “Bulk
No person operating a dairy plant at which milk or fluid milk prodmilk tanker” includes a mobilbulk container which is perma
ucts are received, transferred, manufactured or processed mayn&&lily mounted on a motor vehicle or which is designed to be
or distribute that milk or those fluid milk products as grade A milfowedby a motowehicle. “Bulk milk tanker” does not include a
or grade A milk products unlesse person holds a valid grade Amobilebulk container which is used lymilk producer solely to
dairy plant permit issued by the department for that dairy plafitansportthat produces own milk.

A grade A dairy plant permit expires on April 30 annually and is (am) “Dairy plant” hasthe meaning given under%7.20 (1)
not transferable between persons or locations. A grade A dajay.

plant permit_ may be issued in the form Of aﬂ endorsement on a(b) “Fluid milk product” has the meaning given unde9s24
dairy plant license under suf?). An application fora grade A (1) (ar).

dairy plant permit shall be made on a form providgdhe depast “ o ; ;
mentand shall be accompanied by each grade A dairy plant s%'(c) Grade A milk” has the meaning given undegs.24(1)

plementarylicense fee required under syBc). . . .
(b) Grade A standats. A grade A dairy plant shall comply (d) “ M.”k has_ the r?eanlng given under957..22' (1) (©) .
with standards applicable to the receipt, transfenufacture,  (€) “Milk distributor” means gerson who distributes milk or
ifluid milk products. “Milk distributor” does not include a dairy

processingand distribution of grade A milk and grade A mil | ! . h
productsunder this chapter or rules of the department. A ghadeP/ant.a milk haulera milk produceras defined in 97.22 (1) (f)

dairy plant may not receive, transfer or process milk that is ndt @ retail food establishment, as defined i8%30 (1) (c)

gradeA milk unless the department provides written autheriza (2) BULK MILK TANKER; LICENSE;GRADE A PERMIT. (a) License.
tion. Except as provided by the department by rule, the depakt Except as provided in sulil, no person may operate a bulk
mentmay not grant that authorization unless the grade A daifjilk tanker inthis state without a valid license issued by the
plantmaintains separate facilities for the receipmsfer and pro  departmentor that bulk milk tanker That license expires on April
cessingof milk that is not grade A milk. 30 annually and isiot transferable between persons or bulk milk

(d) Surchargefor operating without a permitAn applicant for tankers. An application for a license shall be made on a foron
agrade A dairy plarpermit shall pay a grade A dairy plant permigéded by thedepartment and.shr?lll be acqompanled by appllca’ble
surchargeof $100if the department determines that, within onée€Sunder sub(4). The application shall include the applicant’
yearprior to submitting the@ermit application, the applicant oper N@meand address; a description of the bulk milk tanker including
atedthedairy plant as a grade A dairy plant without a grade A pepake, serial number and capacity; the citjilage or townin
mit, in violation ofpar (a). Payment of this surctge does not Which the bulk milk tanker is customarily kept; and any other
relievethe applicant of any other civil or criminal liability whichinformation which the department may reasonably require for
resultsfrom a violation of pa(a), but does not constitute evidenceProperidentification of the bulk milk tanker
of a violation of any law 2. This paragraph does raypply to a person who operates a

(e) Permitcontingent on payment of fe€Ehe department may bulk milk tanker solely as an employee of a person who holds a
not issueor renew a grade A dairy plant permit until the permlicénseunder this paragraph for that bulk milk tanker
applicantpays all applicable fees under this subsection or subs.(b) Grade A bulk milk tanker; permitNo person may operate
(2c)to(2w). The department shall refund a fee paid under prot@sbulk milk tanker to transport milk or fluid milk products in bulk
if the department determines that the fee was not required as a tssrsale or distribution withou valid grade A bulk milk permit
dition of the issuance of a grade A dairy plant permit utidisr issuedannually by the department for that bulk milk tankér
subsection. gradeA bulk milk tanker permit is not transferable between per

(3g) CRISIS HOTLINE INFORMATION. The departmenshall SONSOr bulk milk tankers. A permit may fbesued in the form of

develop,and furnish to a dairy plant on request, a standard fofi @hdorsement on a bulk milk tanker license under(par An

containing information about the crisis hotline. gppllc?tlonf[or g permtl)t s_ha:l zedma?ﬁ Olr.' a form pr(|)_V|dt¢ditty q
(3m) ConrFiDENTIALITY. Any information kept by the depart epartmentanc may be included with a ficense application under

ment under this section or®7.24thatidentifies individual milk par.(a). The department may not cgara fee for grade A bulk

producerswho deliver milk to a dairy plant licensed under thiémlk tanker permit issued under this paragraph.
sectionand that is a composite list for that dairy plant is not subject (3) MILK DISTRIBUTORS;LICENSE. NO person may operate as a
to inspection under 49.35unless inspection is required under SNk distributor without a valid license issued by the department.
126.700r unless the department determines that inspection-is necMilk distributor license expires on April 30 annuallyAn
essanyto protect the public health, safety or welfare. applicationfor a license shall beade on a form provided by the
(4) RULE MAKING. The department may promulgate rules tgegartmer;]and slhall be aﬁcﬁmpf‘ged lllf’}’ ?ppllcable fees ur;)clier
establishamounts of fees required under sufis) to (2w) or to  >u-(4). The application shall include all information reasonably
governthe operation of dairy plants. The rules may inclstde requiredby the dgpartment for purppses of issuing .the license.
dardsfor thesafety wholesomeness and quality of dairy products; (4) FEES. (a) License fee An applicant for dulk milk tanker
the construction, maintenance and sanitary operatiodaafy ©OF milk distributor license shall pay the license fee specified under
plants; the design, installation, cleaning and maintenance gb.(4m).
equipmentand utensils; personnel sanitation; storage and han (b) Reinspection feelf the department reinspects a bulk milk
dling of milk and fluid milk products; pasteurization and proees$anker or the vehicle or facilities of a milk distributor because the
ing procedures; sampling and testing; and reports and recdepartmentinds a violation of this chapter or rulpgpomulgated
keeping. The rules may also set forth the duties of dairy plantswoder this chapterthe department shall clggr the bulkmilk
inspectdairy farms, collect and test producer milk samples atankeroperator or milldistributor the reinspection fee specified
makereports to the department. under sub(4m). The reinspection fee is payable when the-rein
History: 1971 c. 125156, 211; 1975 c. 39199, 1977 c. 203.106, 1979 ¢. 257  spection is completed, amsldue upon written demand from the

1983a. 189203 1987 a. 27399, 1989 a. 31174 1991 a. 39269, 1993 a. 272001 i
a.16 2011 a. 195 department. The department may issue a demand for payment

Cross—reference: See also chaTCP 80and100, Wis. adm. code. whenit issues a license renewal application tolthik milk tanker
operatoror milk distributor
97.21 Milk haulers and milk distributors. (1) DeFINI- (c) Surchage for operating without a licensén applicanfor
TIoNS. In this section: a bulk milk tanker operator or milk distributor license shall pay a
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licensefee surchaye of $100 or twice the amount of the annualotifiesthe milk producer in writing of the dairy plant oper&or
licensefee specified under su4m), whichever is less if the intentto chage the fee to thmilk producer A dairy plant operator
departmentetermines that, withione year prior to submitting may not discriminate between milk producers with respect to fee
thelicense applicatiorthe applicant operated without a license occhargesunder this paragraph, but may d®back license fees to
gradeA permit in violation of this section. Payment of this licensall milk producers who cease shipping milk to the dairy plant dur
fee surchage does not relieve the applicant of any other civil dng the license yearA dairy plant operator who pays a milk pro
criminal liability which results from a violation of suf2) or(3), ducerlicense fee mayot deduct the amount of the fee from any
but does not constitute evidence of any violation of. law paymentto the milk producer for milk that the dairy plant operator

(4m) FeeamoUNTs. Unless otherwise established by deparpurchasegrom the milk producer
mentrule, the fees required under s@). (a)and(b) are: (3) GRADE A DAIRY FARM PERMIT. (@) Permit required. No
(a) Fora bulk milk tanker under sug), an annual license fee milk producer may sell or distribute milk from his or her dairy
of $30 and a reinspection fee of $30. farm as grade Amilk without a valid grade A dairy farm permit
(b) For a milk distributor under suf8), an annual licensiee issuedby thedepartment for that dairy farm. A grade A dairy farm

of $50 and a reinspection fee of $20 for each storage facility op@@mit expires on April 30 annually and is not transferable
atedby the milk distributar betweerpersons or dairy farms. A grade A déym permit may

beissued in the form of an endorsement onili producer license
mentmay not issue or renew a bulk milk tanker or milk distributdfdersub.(2). Every milk producer holding a grade A dairy farm
6m|tshall comply with standards applicalbbethe production

licenseunless the license applicant pays all fees which are due . : .
payableby the applicant under su@), as set forth in a statementOf grade A milk under this chapter or rules promulgated uhdter

from the department. The department shall refund a fee pg[bapter. _

underprotest if the department determines that the fee was not dud4) REINSPECTIONAND REINSTATEMENTFEES. () Fee equired.

andpayable as a condition of licensing under this section. 1. If the department or a special dairy inspector has found a viola
(6) RULE MAKING. The department may promulgate rules t§O0 of this chapter or rules promulgated under this chaatet

establishamountsof fees required under suf) or to regulate ! thedepartment has not lowered the grade of the milk that may
bulk milk tanker operators and milk distributorShe rules may be sold ordistributed from the dairy farm because of the violation,

include standards for the construction, maintenance and sanitft§ department shall chge the reinspection fee specified under
operationof bulk milk tankersmilk distribution vehicles and milk Par-(am)to reinspect the dairy farm.

distributionfacilities; thedesign, installation, cleaning and main 2. If the department or a special dairy inspector has found a
tenanceof equipment and utensils; personnel sanitation; storag@lation of this chapter or rules promulgated under this chapter
and handling of milk andfluid milk products; identification of andif the department has lowered the grade of the milk that may
bulk milk tankers and milk distribution vehicles; and record keejpesold ordistributed from the dairy farm because of the violation,

(5) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart

ing. the department shall chge the reinstatement fee specified under
History: 1987 a. 3991989 a. 1741991 a. 391995 a. 27 par.(am)to reinspect the dairy farm.
Cross-reference: See also CATCP 82 Wis. adm. code. 3. A reinspection or reinstatement fee is payable when

. . . reinspectioris completed, and is due upon written demand from
97.22 Milk producers. (1) DerINITIONS. In this section: the department.

(a) “Dairy farm” means any place where one or more cows, (am) Fee amounts.The reinspection fee under péa) 1,

sheeprir goats are”kept for the produ_ction of milk. unlessotherwise established by department rule, is $20. The rein
(b) “Dairy plant” has theneaning given under87.20 (1) ()  siatementee under para) 2, unless otherwise established by
(¢) “Fluid milk product’has the meaning given undefg.24  departmentule, is $40.

1) (ar) ) ] ) (b) Dairy plant to pay einspection oreinstatement fee for
(d) “Grade A milk” has the meaning given unde®8.24 (1) milk producer. The operator of a dairy plafitensed under s.
(D). 97.20shall pay the dairy farm reinspection or reinstatement fee
(e) “Milk” means the lacteal secretion of cows, sheep or goatsyderthis subsection for evernyilk producer who was shipping
andincludes skim milk and cream. milk from the reinspectedairy farm to that dairy plant at the time

(f) “Milk producer” means any person woens or operates the dairy farm was reinspected. The department may igaue

a dairy farm, and sells or distributes milk produced on that farannualstatement of reinspection or reinstatement fees payable by
the dairy plant, and may demand payment ftbedairy plant on

(2) Licensk. (a) License equired. No person may operate a X e N
dairy farm as a milk producevithout a valid license issued by theRh@nnual basisyhen it issues an application form for the renewal

departmentor that dairy farm. A license expires on April 30 Of the dairy planglicense under £7.2Q A dairy plant operator
annuallyand is not transferable between persons or dairy farl}g'o pays adairy farm reinspection or reinstatement fee shall
Everymilk producer shall comply with standards applicable to tifé'@rgethat fee back to the milk producer
productionof milk and fluid milk products under this chapter and (5) FEES PAYABLE BY MILK PRODUCERIF NOT PAID BY DAIRY
rulespromulgated under this chapter PLANT. If a milk producer ships milk to a dairy plant which is not
(b) License fee.Unless otherwise established by departmeftibiectto licensure under 87.2Q the unlicensed dairy plant may
rule, the fee for a milk producer license under. gay is $20, voluntarily pay the fees required under this sectiobemalf of the
exceptthat an individual who is eligible fahe veterans fee Milk producer if the dairy plant authorized by the milk producer
waiver program under €45.44is not required to pay a fee. Thel0 pay the fees. If no dairy plant pays the fees required under this
departmentlso may establish by rule a reduced license fee fop@ctionon behalf of amilk produceythe milk producer shall pay
producemwho is properly inspected at leasice annually by a spe thefees.
cial dairy farm inspector certified under sB). (6) DAIRY FARM INSPECTION;FREQUENCY. The department shall
(c) Dairy plant to pay license fee for milkqatucer. The opera  inspectevery dairy farm other than a grade A dairy farm at least
tor of a dairy planticensed under €7.20shall pay the milk pro  Onceevery 2 years, and shall inspect every grade A dairy farm at
ducerlicense fee under this subsection for ewaairy farm from thefrequency required bthe department by rule unde93..24
which the dairy plant receives milk at the time the fee payment is (7) SPECIALDAIRY FARM INSPECTORS. Thedepartment may cer
due. An applicant for a dairy plant license shall submit that fady a dairy plant employee or agent to inspect dairy farms on
with the applicang dairy plant license application unde®8.2Q  behalfof the department as a special dé#mm inspector A spe
A dairy plant operator who paysvalk producer license fee may cial dairy farm inspector shall inspect dairy farms and make writ
chargethat fee back to the milk producer if the dairy plant operatt#n reports to the department according to procedures prescribed
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by the department. The department may promulgate rules govern(ar) “Fluid milk product” means cream, saream, half and
ing the certification of special dairy farm inspectors; defining thealf, whipped cream, concentrated mitlancentrated milk pred
authority and responsibilities of those inspectors; establishingts, skim milk, flavored milk, buttermilk, cultured buttermilk,
inspectionand reporting requirements; and establishing proceulturedmilk, vitamin and mineral fortified milk or milk products,
dures by which thedepartment will review inspector perfor andany otherproduct made by adding any substance to milk or
mance. any of these products.

(8) RuLE MAKING. The department may promulgate rules to (b) “Grade A milk” means milk which is produced, processed
establishthe fees required under sii) (b)or(4) (a)or to govern and distributed in compliance with grade A standards established
the operation of dairy farms by milk producers. The rules mdy the department by rule under this chapter
include standards for any of the following: (c) “Grade A milk product” means a fluid milk product which

() The safetywholesomeness and quality of milk. is produced, processed aditributed in compliance with grade

(b) The sanitary construction and maintenance of dairy fafnStandards established by the department by rule under this chap
facilities used in milk production. ter.

(c) The availability of safe and adequate water supplies for (€M) “Milk” means the lacteal secretion of cows, sheep or
milk production. goats,and includes skim milk and cream.

(d) The sanitary construction, maintenance and cleaning og(d) “Milk distributor” hasthe meaning given undergs.21 (1)
equipmentand utensils used in milk production. (€) ] )
(e) Personnel sanitation related to milk production. (e) “Milk hauler” means any person, other than a milk-pro

. . o . ducerhauling his or her own milk onlyvho transports milk or
(f) Sanitary procedures for the productaimilk, including . iq" milkc products to or from a dairy plant or a collecting point.
but not limited tothe handling, transfer and storage of milk on a oy Y
() “Milk producer” means any person wloavns or operates

dairy farm. ) oS > ;
(10) CONFIDENTIALITY. Any information obtainednd kept by ?dalryfarm,and sells or distributes milk produced on that dairy
k - arm.
the department under this section, unde®8.24 or 97.52 or
underrules promulgated under those sections, that pertains__(2) REQUIREMENTS FOR MILK AND FLUID I’I\MLK ,PRODUCTS;
individual milk producer production, milk fat and other compoGRAPE A REQUIREMENT. (a) No persomay sell or distribute any

nenttests and quality records is not subject to inspection undefik unless that milk is produced, processed and distributed in
19.35except as required under6.700r except as the depart compliancewith standards established by the departmemtiley

mentdetermines is necessary to protect the public health, saféﬂ?erthis chapter

or welfare. b) No person may sell or distribuggy milk or fluid milk
History: 1975 c. 391987a. 27399, 1980 a. 311991 a. 391993 a. 14; 2001  productswhich are not grade A milk grade A milk products to

a. 16 2011 a. 209 consumerspr to any restauraninstitution or retailer for con
Cross—reference: See also CPATCP 8Q Wis. adm. code. sumptionor resale to consumers. Grade A milk and grade A milk

. A . . roductsshall be dectively pasteurized, and shall be produced,

97.23 Drug residues in milk. (1) In this section: Brocessedand distributedyiﬂ compliance with standaeds estab
(a) “Dairy plant” has the meaning given ir83.20 (1) (&)  lishedby the department by rule under this chapter
(b) "Milk” has the meaning given in 87.22 (1) (e) (c) No person may sell or distribute milk or fluid mpkoducts

(c) “Milk producer” has theneaning given in €©7.22 (1) (f) which are labeled optherwise represented as grade A milk or
(2) (a) If, in accordance with a rule promulgated bydeeart grade A milk products unless timeilk and fluid milk products
mentunder $93.07 (1) 97.09 (4) 97.20 (4) 97.22 (8) 97.24 (3) comply with this chapter andith standards established by the

or 97.52 a dairy plant operator rejectshailk milk shipment departmenby rule under this chapter

becausst is adulterated with a drug residue and if the dairy plant (d) This section does not prohibit:

operatorincurs a monetary loss as a result of the rejection of the 1. The sale of milk or fluid milk products which are hetatri

bulk milk shipment, the dairy plant operator may recotver lized in hermetically sealed containers.

amountof the monetaryoss from the milk producer who caused 2 |ncidental sales of milk directly to consumers at the dairy
tr;e btU|k shlfment todb?j atitlilrt]erated WI:h the drug LeISI(gueH' A dar]afm where the milk is produced.

plantoperator may deduct the amounts recoverable by him or her : ; : ; :

under this paragraph from tpeoceeds of milk sold to or through, , dg.rs‘ln;;dtzagtal sales of pasteurized milk at a dairy plant licensed
thedairy plant operator by the milk producer who caused the adul’ o

teration. /
are produced and processed under equivalent laws or rules of

(b) 1. Except as provided in suldd. the department malgyy  onqiherstate or a local governmental unit, as provided under sub.
rule, require a dairy plant operator who rejects a bulk mllk-shlre4) (b).

mentbecause it is adulteratedth a drug residue and who fark
amonetary loss as a result of the rejection of the bulk milk shi

mentto recover all or part of the monetary loss from the milk pr(?%
ducerwho caused the adulteration by deducfiogn the proceeds

4. The sale of grade A milk or grade A milk products which

(3) RuLes. The department, in consultatiaith the depart
entof health services, shall issue rules governing the produc
ion, transportation, processing, pasteurization, handling,- iden
of milk sold by the milk producer an amount that is specified B sampling, examination, labeling and sale of milk and fluid
the department by rule. ilk p_rodu_cts,‘c_he inspection of dairy herds, dairy farms and dairy

. . lants;the issuing and revocation of permits to milk producers and
_ 2. Thedepartment may not require a dairy plant operator why haylersand of licenses to dairy plants and milk distributors.
rejectsa bulk milk shipment because it is adulterated withue |hgofaras permitted by the laws of this state, such rules shall be
residueto recover an amount that exceeds the dairy plant 0peffyeasonable accord withe minimum standards and require
tor’s actual monetary loss. mentsfor milk and fluid milk products currently recommended
History: 1991 a. 231 and published by the U.S. public health service as a milk ordi
. . . nanceand code, except that the requirements for bottling and ster
2;124 Milk and milk products. (1) DEFINITIONS. Inthis Se€ i ation of hottlesin such standards shall not apply to milk sold
: . by a producerselling onlymilk produced by the producer on the
(a) “Dairy farm” means any place where one or more cowgyoducer'sdairy farm undethe produces own supervision, and
sheepor goats are kept for the production of milk. selling such milk onlyin the produces own milk house, which
(am) “Dairy plant” has the meaning given i93.20 (1) (a) milk meets the requirements of grade A standards as set forth by
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the departmenbf agriculture, trade and consumer protection, tstatingthat the milk producers do not usgmthetic bovine growth

apurchaser who has provided his or her own contaivtgch has hormonefor the production of milk.

beensanitized in a manner comparable to the sanitizing of the (4) ReciprociITY. A person may selh dairy product that is

utensilsused in the production ofilk by the produceif the pur  |abeledfor retail sale in another state the label of which indicates

chaseiis purchasing milk for his or her own consumption.  thatthedairy product is not produced from herds being adminis
(4) LEGISLATIVE PURPOSEUNIFORMITY; RECIPROCITY. (@) Reg  teredsynthetic bovine growth hormomaly if the dairy product

ulation of the productiorprocessingind distribution of milk and is from a state identified by the department as having laws compa

fluid milk products under minimum sanitary requiremenitéch  rableto this states laws on labeling dairy products not produced

areuniform throughout this state and the United States is essentiih synthetic bovine growth hormone and is labeled in-com

for the protection of consumeasd the economic well-being of pliancewith the laws of that state.

thedairy industryand is therefora matter of statewide concern; History: 1993 a. 4761995 a. 225

however,nothing in this section shall impair abridge the power ~ Cross-reference: See also CtaTCP 83 Wis. adm. code.

of any municipality or countyo regulate milk or fluid milk prod . .

uctsunder sanitary requirements and standards vdretn rea 97-27 Food warehouses. (1) DeriNITIONs. In this section:

sonableaccord withthose established under this section or the (&) “Cold-storage warehouse” means a warehouse in which

power to impose reasonable license permit and inspection &g is to be stored at temperatures between zero and 50 degrees

which combined shall not exceed the cost of necessary inspectfoahrenheit.

A municipality or county may not impose any fee foiritgpection (b) “Food warehouse” means a warehouse used for the storage

of milk producers, dairy plant facilities or dairy products whiclef food, and includes a cold-storage warehouse, frozen—food

areunder the inspection supervision of another governmenial warehousend frozen—food locker plant. “Food warehouse” does

within or without the state with a valid certification rating madaot include:

or approved bythe department. No governmental unit may 2. A warehouse used solely for the storage of grain or other

imposeor collect a fee directly from the producek license or raw agricultural commodities.

permitfee not to exceed $25 annually may be imposed on milk 3 A retail food establishment, restaurant or other retaik-facil

distributorslicensedunder s97.22and on dairy plants under thejyy, 4t \which food is stored on a temporary basis incidental to retail
inspectionsupervision of another governmental unit wharle preparatioror sale.

engagedin the distribution of milk within a municipality or 4. A warehouse located in dairy plant licensed under s.

county. . ;
. . . 7.2Q a food processing plant licensed undé¥7s29 or a meat
(b) No sanitary requirement or standard established under s plishmenlicensed under €7.42 and used primarily for the

sectionor contained in angrdinance may prohibit the sale of milk torageof food ingredients or food produstsanufactured or pro
or fluid milk products which are produced and processed unq&lssedt the licensed establishment.

laws or rules of any governmentahit, within or without this
state which are substantially equivalentthe requirements of the
rules promulgatednderthis section, and which are enforced Wit@
equal effectiveness, as determindy a milk sanitation rating

5. A warehouse operated by a milk distributor licensed under
97.21 (3) and used primarily for the storage and distribution of
ilk and fluid milk products, as defined in9s..20 (1)(c) and(g).

madeor approved by the department, under ryesmulgated 6. A facility owned or operated by a consuraed used by
underthis section. thatconsumer to store food for the consutserse.
(5) CERTIFICATION OF GRADE A DAIRY OPERATIONS. The (c) “Frozen—food locker plant” means a warehouse in which

departmentshall conduct evaluation surveys of grade A dai ndividual locked compartments not exceeding 20 cubic feet in
operationsn this state to the extent necessary to certify to the fegfiPacityare rented to consumers for the storage of food at temper
eralfood and drug administration, out-of—state markets, the fegfuresat or below 5 degrees Fahrenheit.

eral public health service, and local health departments;aive (d) “Frozen-food warehouse” meansvarehouse at which
pliance rating of thegrade A dairy operations based upon thfodis to be stored at temperatures at or bédavegrees Fahren
sanitationand enforcement requirements of the grade A pasteheit.

ized milk ordinance of the federal public healirvice and its ~ (dm) “Potentially hazardous food” means any food that can
relateddocuments. The department may promulgate rules-estabpportrapid and progressive growth of infectious or toxicogenic
lishing fees which may be chged to dairy plants to fund thesemicroorganisms.

activities. (e) “Retail food establishment” has the meaning given under
History: 1971 c. 125156, 228 1973 c. 3331975 c. 39199 1977¢. 291979 5 97.30 (1) (c)
c. 221 1981 ¢. 396,252 1983 a, 18%s.128, 329 (20) 1967 227,399 1989 a. 56 >~ '

s.259 1993 a(\ )1;1;)1995 a. 2%.9126(19); 2003 a. 33s.1757, 1758 2454 2007 (f) “Warehouse” means any building, room, structuriacit-
a. 20s.9121 (6) (&) i
Cross—-reference: See also clATCP 6Q Wis. adm. code. ity used for the storage of property
(2) LicensereQuIRED. No person may operate a food ware
97.25 Use of synthetic bovine growth hormone; label - housewithout a valid licens&sued by the department for the food
ing of dairy products. (1) DEFINITIONS. In this se’ction: warehouse.A food warehouse license expires on June 30-annu

s ; . . . ally. Every food warehousshall have a separate license. A
(2) . Dairy plant h"as the meaning given irés..20 () @ jicenseis not transferable between persons or food warehouse
(b) “Dairy product” has the meaning given ir83.20 (1) (b)  |ocations. Application for a license shall be made on a form pro
(c) “Milk producer” has theneaning given in ©7.22 (1) (f) vided by thedepartment and shall be accompanied by applicable
(2) ProHiBITION. No person may place upon the label of fesrequired under sul§3). An application shall include infer

dairy product a statement indicating that the dairy product is fggtionreasonably required by the department for licensing pur

producedrom herds being administered synthetic bovine growt¥PSes.

hormoneexcept as provided in sul). (3) FeEes. (a) License fee An applicant for a food warehouse
(3) RuLEs. The department shall promulgate rudeshorizing  licenseshall pay the license fee specified under ¢8im).

the operator of a dairy plant licensed unde®7.2Q a retail food (b) Reinspection feelf the department reinspects a food ware

establishmenlicensed under 8.7.300r a restaurant with a permithousebecause the department finds a violation of this chapter or

unders. 254.64who complies with the rules to place upon theules promulgated under this chapter on a regularly scheduled
label of a dairy product the statement “Farmer—certified rBGhhspectionthe department shall clggrthe food warehouse opera
free.” or an equivalent statement thisinot false or misleading. tor thereinspection fee specified under s(#m). A reinspection

The statement shall be based updidaftits from milk producers fee is payable by the food warehoageratomwhen the reinspec
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tion is completed, and is due upon written demand from the (f) “Drinking water” means water used or intended for use for
department. The department may issue a demand for paymdntmanconsumption. “Drinking water” includes distilled water
whenit issues a licensenewal application form to the food ware artesiarwater spring water and mineral watevhether carbon
houseoperator ated or uncarbonated, if consuméy humans or intended for
(c) Surchage for operating without a licensén applicanfor humanconsumption.
afood warehouse license shall pay a license fee sgelba100 (9) “Food processing” means the manufacture or preparation
if the department determines that, within one year prior to subnof food for sale through the process of canning, extracting, fer
ting the license application, the applicant operated a food-wareenting, distilling, pickling, freezing, baking, drying, smoking,
housewithout a license in violation of this subsectidhayment grinding, cutting, mixing, coating, stfihg, packing, bottling or
of this license fee surchger does not relieve thapplicant of any packaging,or through any other treatment or preservapom
other civil or criminal liability whichresultsfrom the unlicensed cess. “Food processing” includes the activities of a bakeoy
operationof the food warehouse, but does not constitute eviderfeetionaryor bottling establishment, and also includes the receipt

of a violation of law andsalvaging of distressed food for sale or use as food. “Food
(3m) FeeamounTs. Unless otherwise established by deparprocessingdoes not include any of the following:
mentrule, the fees required under s(®).are: 1. Activities covered under a dairy plant license issued under

(a) For a food warehouse that stores potentially hazardau®7.2Q
food, and that has fewer than 50,000 squaredéstorage area, 2. Activities covered unde meat or poultry establishment
an annual license fee of $50 and a reinspection fee of $50. licenseissued under £7.42

(am) For a food warehouse that stores potentially hazardous 3. The retail preparation and processing of meals for sale
food, and that ha50,000 or more square feet of storage area, gftectly to consumers or through vending machines ifitepara
annual license fee of $100 and a reinspection fee of $100.  tjon and processing is covered under a restaurant permit or other

(b) For a food warehouse that does not store potentially haermitissued under 254.64
ardousfood, and that has fewer than 50,000 square festbrdge 4. Activities inspected by the feded@partment of agricul
area,an annual license fee of $25 and a reinspection fee of $50re unde21 USC 4510 695and21 USC 10310 1056

(c) For a food warehouse that does not store potentially hazard 5. The extraction of honey from the comb, or pneduction
ousfood, and that has 50,000 more square feet of storage areandsale of raw honey or raw bee products by a beekeeper

anannual license fee of $50 and a reinspection fee of $100. 6. The washing and packaging of fresh fruits and vegetables

(4) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart f the fruits and vegetables are not otherwise processedpadke
mentmay not issue or renew a food warehouse license unlessgfghgestablishment.

licenseapplicant pays all fees which are due and payable under
sub. (3), as set forth in a statement from the department. TQ "
departmenshall refund a fee paid under protest if the departme@i

determineghat the fee was not due and payable as a condition;,, “re deductible by corporations in computing net income
licensingunder this section. unders.71.26 (2) (a)

(5) RuLE MAKING. The department may promulgate rules to L
establishthe fees required under siiB) or to govern the sanitary 8. Any other activity exempted by the department by rule.

operationof food warehouses. Rules may include any of the fol (1) “Food processing plant” means any place where food pro
lowing: cessingis conducted. “Food processing plant” does not include

; : y establishment subject to the requirements @7.800r any
sto(rz)ge?attgirlli(tjizrsds for the construction and maintenance of fO?eastauranbr other establishment holding a permit undétd.64

. I . to the extent that the activities of that establishment are covered
(b) Standards for thetorage, identification and handling Ofby 5.97.300r the permit under £54.64

food. B . N . . .
(c) Record-keeping requirements to show the length of tirg%(;‘_ng% (Bo(tgm)lally hazardous food” has the meaning given in

thatfood is kept in storage. .
P 9 (i) “Soda waterbeverage” means all beverages commonly

(d) Freezing and temperaturequirements applicable t0,,,q a5 soft drinks or soda waterhether carbonated, uncasbo
frozen—-foodwarehouses, frozen—food locker plants and col Jated sweetened or flavored,

7. The receipt and salvaging of distressed food for sale or use
ood if the food is receivedalvaged and used solely by a chari
leorganizationand if contributions to the charitableganiza-

storagewarehouses. . .
History: 1987 a. 3991989 a. 1741991 a. 39210, 1999 a. 83 (2) License. (a) Requirement.Except aprovided under par
Cross—reference: See also chATCP 73, Wis. adm. code. (b), no person may operate a food processing plant without a valid

) . licenseissued by the department for that food processing plant.
97.29 Food processing plants. (1) DerINITIONS. In this A license expires on March 31 annuallgach foodorocessing

section: plantshall havea separate license. A license is not transferable
(a) “Alcohol beverage” has the meaning given und&f5.02 between personsr locations. Application for a license shall be
(2). madeon a formprovided by the department and be accompanied

(b) “Bakery” means any place where bread, crackers, pastabygithe applicable fees required under 8. An applicant shall
pies,or any other food product for which flour or meal isghie-  identify the categories of food processing activities which the
cipal ingredient, are baked, cooked or dried, or prepared or mixaplicantproposes to conduett the food processing plant. An
for baking, cooking or drying, for sale as food. applicationshall include additional information which may vea

(c) “Bottling establishment” means any place where drinkin@onablybe required by the department for licensing purposes.
water,soda water beverage or alcohol beverage is manufacturedb) Exemptions.1. If a dairy plant licensed under93..200r
or bottled for sale. “Bottling establishment” does not include @ meat establishment licensed under98.42 is incidentally
retail establishment engaged in the preparation and shievef  engagedn the operation of a food processing plant at the same
agesunder a license issued undet25.260r 125.510r a restau  location, the department may exempt by rule the dairy plant or
rantpermit or other permit issued unde54.64 meatestablishment from licensing under this section.

(d) “Canning” means the preservation and packaging in 2. A person is not required to obtain a license undestés
hermeticallysealed containers of low—acid or acidified foods. tion to sell at retail food products that the person prepares and cans

(e) “Confectionary” means any place where caridyt, nut ~ athome in this state if all of the following apply:
meatsor any other food product is manufactured, coated or filled a. The food products are pickles or other processed vegetables
with saccharine substances for sale as food. or fruits with an equilibrium pH value of 4.6 or lower
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b. The person sells the food products at a community or social 5. For a food processing plant that has an anproaluction

eventor a farmers’ market in this state. of less than $25,000, an annual license fee of $40.
c. The person receives less than $5,000 per year from the saléb) Canning operations; license fee sharge. If a foodpro-
of the food products. cessingplant is engaged in canning operations, a license applicant

d. The person displays a sign at the plaésale stating: shall pay a license fee surclger of $195, beginning with the

“These canned goods are homemade and not subject to stenseyear which ends on March 31989, which shall be added
inspection.” to the license fee under péa).

e. Each container of food product that is sold is labeled with (C) Reinspection feelf the department reinspe@sood pre
thename and address ibie person who prepared and canned tigessingplant because the department finds a violation of this
food product, the date on which the food product was canned, ff@pteror rules promulgated under this chaptae department
statementThis product was made in a private home not subjeghall chage the food processingantoperator the reinspection
to statelicensing or inspection.”, and a list of ingredients ifeespecified under pafcm). Thereinspection fee shall be based
descendingorder of prominence. If any ingredieatiginates ©On the dollar volume of production by tfieod processing plant
from milk, eggs, fish, crustacean shellfish, tree nuts, wipeat, duringthe previous license yeamd mayinclude a reinspection

nuts,or soybeans, the list of ingredients shatlude the common fee surchage for a food processing plant engaged in canning
nameof the ingredient. operations.The reinspection fee is payable when the reinspection

(c) Added operations.No food processing plant may add ds completed, and idue upon written demand from the depart
new category of food processing operations during the piemed  ment- The department may issue a demand for payment when it
for which a food processing plant license was issued unless €S2 license renewal application formtiee food processing
operatorof the food processing plant first notifies the depar'[memamOperatar ) )
andobtains written authorization for the neategory of opera (M) Fee amountsUnless otherwise required bigpartment
tions. “New category of food processing operations” may includéle, the reinspection fee required under. pais:
any of the following operations which were not identified on the 1. For a food processing plant that has an anpraaluction
mostrecent license application for the food processing plant: of $25,000 or more but less than $250,000 and that is engaged in

1. Bakery operations. processingotentially hazardous food or in canning, the reinspec

2. Confectionary operations. t|on2feeF|s $8f0' d . | hat h alucti
3. Bottling establishment operations. . For a food processing plant that has an anpreuction

. . of $250,000 or more and thiatengaged in processing potentially

4. Canning operations. _ _hazardougood or in canning, the reinspection fee is $180.

5. Freezing, smoking or other food preservation operations 3 For a food processing plant that has an anprealuction
which constitute a significant departufeom the operations of $25 000or more but less than $250,000 and that is not engaged
describedn the most recent license application. in processing potentially hazardous food or in canning, the rein

6. Any other category of food processing operations whigipectionfee is $50.
constitutesa significant departure from the operations described 4. For a food processing plant that has an anprealuction
in the most recent license application. of $250,000 or more and that is not engaged in processing poten

(3) Fees. (a) Annual license fee; all food peessing plants. tially hazardous food or in canning, the reinspediéenis $10.

An applicant for a food processirgant license shall pay the 5 For a food processing plant that has an anprealuction
licensefee specified under pafam), based on the dollar volume of |ess than $25,000, the reinspection fee is $40.

of production by the food processing plant during the previous (d) Surchage for operating without a licenseAn applicant
licenseyear The annual dollar volume goduction shall be ¢ " "¢ 04 processing plant license shall pay a licenssdee

ﬁgéﬁgg'ne%?bxugr%zsis\%ﬁom igﬁjggd;nd péﬂ?c?ns(s)??hgu':ggut ﬁarggif the department determines that, within one year prior to
X Ig p t?] fo0d ry o ytpm o dufi p the Submittinga license application, the applicant operated the food
notsold. ITthe 100d processing plant was mEnsed auring the e gsingplant without a license in violation of this subsection.
previouslicense yearthe license applicant shall pay an estimateg, , 5ot of the surchge is $100. Payment of this license fee
licensefee based on projected annual production in the licenge .\orqaioes not relieve the applicant of any oftieil or crimi-
yearfor which application is made. At the end of the license YEgL, jiapility which results from the unlicensamperation of the

for which an estimated fee has been paid, the licensee shall repaIy processing plant, but does not constitute evidenceiola
to the department the actual production dutting license year tiﬂn of any law '

andthe license fee for that year shall be recomputed based on ?e) Licensing contingent on payment of fede department

actualproduction. If the license fee based on actual production - f00d : fant I | h
differs from the estimated license fee, the licensee shall pay fay N0t Issue or renew a food processing plant license unless the

balance due or receive a credit from the department on the r{ﬁ)anseappli_cant pays all fees which are due and payable under
year'slicense fee. IS subsection, as sétrth in a statement from the department.

F tsunl therwi ired ¢ t The department shall refund a fee paid under protest if the depart
ruléatmh)e a?]isgllcf):gssregu?rsg doun?jgl;sﬁgyrae?ewe bigpartmen mentdetermines that the fee wast due and payable as a condi

1F food . \ant that h aalucti tion of licensing under this subsection.
. For a food processing plant that has an anpraaluction
of $25,000 or more but less than $250,000 and that is engageq j 1) FOOD PROCESSINGPLANTS BUYING VEGETABLES FROM PRO-

: ; ; ; ERS. The department may not issua@new a license to oper
ﬁégﬁii?ég%??f;glly hazardous foodr in canning, an annual 4 5 food processing plant to any applicant who is a vegetable

) . contractor,as defined in s126.55 (14) unless the applicant has
2. For a food processing plant that has an anpregluction filed all financialinformation required under $26.58and any
of $250,000 or more and thatengaged in processing potentiallsecuritythat is required under $26.61 If an applicant has not
hazardougood or in canning, an annual license fee of $270. fijled all financialinformation required under $26.58and any
3. For a food processing plant that has an anpragluction  securitythat is required under $26.61, the department may issue
of $25,0000r more but less than $250,000 and that is not engagecbnditional license under 83.06 (8)that prohibits the licensed
in processing potentially hazardous food or in canning, an annapératorfrom procuring vegetables froenproducer or a prodtc
licensefee of $50. er's agent, but allows the operator to procure vegetables from
4. For a food processing plant that has an anpragluction othersources.
of $250,000 or more and that is not engaged in processing poten(5) RuLE MAKING. The department may promulgate rules to
tially hazardous food or icanning, an annual license fee o181 establishthe fees required under sB) (a)or(c) or to govern the
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operationof food processing plants. Rules may include standards c. A retail food establishment which is exempted from licens
for the construction and maintenance of facilities; the designg by the department by rule. If a restaurant or other establish
installation,cleaning and maintenance of equipment and utensifsent for which a permit has been issued und2b4.64is inck
personnekanitation; food handling and storage; sanitary produdentally engaged in operatingratail food establishment at the
tion and processing; and food sources and food labeling. samelocation, the department may exempt by rule the restaurant
(6) INFORMATION ABOUT HOME CANNING. (a) The department or.establishment from licensing under this section. Rules under
shallencourage persons to whom the exemption in(&yigb) 2. thissubd.1. c.shall conform to a memorandum of understanding
appliesto attend ana¢omplete training, that is approved by thdetweenthe department and the department of health services,
departmentconcerning preparing and Canning foads to have underwhlch the department dfealth 'SGI'VICGS agrees to inspect
their recipes and processes reviewecbmerson who is knowl the retail food establishment Operatlons on betfalhe depaFt
edgeablabout the food canning industry and who is recogniz&gent.
by the department as an authority on preparing and canning food.d. A retail food establishment where popcorn is popped, if the
(b) The department, in cooperation with the University &f-W retail food establishment is not required to obtain a licemsker
consin—-Extensionshall attempto maximize the availability of this section to sell or process any other food.
informationand technical services and supgdortpersons who 2. If a dairy plant licensed under97.2Q a food processing
wish to home prepare and home can low-acid and acidified foptant licensed under €7.29 or a meat establishment licensed

products. unders.97.42is incidentally engaged in the operation of any retail
History: 1987 a. 3991989 a. 311989 a. 56.259, 1991 a39, 1993 a. 27264  food establishment at theame location, the department may
198?;*5-54_5[23;762; gzgﬂogioaééﬁzgg%g-v\lﬂgla dm. code exemptby rule that establishment from licensing under sieis
' i B : tion.
97.30 Retail food establishments. (1) DEFINITIONS. In (3) FEES;RETAIL FOOD ESTABLISHMENTS LICENSED BY DEPART-
this section: MENT. (&) License fee An applicant for a retail food establishment

N . Y . licenseshallpay the license fee specified under §8m), based
sta(ti)sbA%ﬁgt d%tyaor{rrﬁgﬁ?tgngggsﬁ city or county granted ageé gross receipts frorfood sales at the retail food establishment
Y P S N o duringthe previous license yealf a retail food establishment was

(b) “Food processing” has the meaning given undé7 <29 ot licensed during the previous license yeslicenseapplicant
1) () shall pay an estimated license fee based on projected gross

(bm) Except as provided by the department by rule, “potereceiptsfrom food sales in the license ydar which application
tially hazardous food” means a food that requires temperatigenade. At the endf the license year for which an estimated fee
controlbecause it is in a form capable of supportingairiiie fob  has been paidhe licensee shall submit a report to the department

lowing: stating the actual gross receipts friood sales during the license
1. Rapid and progressive growth of infectious or toxigeni¢ear. The license fee for that yesinall be recomputed based on
microorganisms. actual gross receipts. If the license fee based on actual gross

2. Growth and toxin production of Clostridium botulinum. lr_eceiptsdi:}felrls frorrl[rt]hebesl,timateg license fee whizits %a;ci]‘ the "
- icenseeshall pay the balance due or receive a credit from the

3. Ig ra\{\f ;shec:ll eggz,I.gI:owth f’f Salmonella enteritidis. | epartmenbn the next yeas license fee.

(c) “Retail food establishment” means a permanent or mo Ie(am) Weights and meases inspection feeAn applicant for

food processing facility where food processing is conducted py aii fo0d establishment license shall pay the weights and mea
marily for direct retail saléo consumers at the faciljtg mobile uresinspection fee specified under sgBm), based on gross
facility from which potentially hazardous food is sold to consumly q;nigrom food sales at the retail food establishment during the
ersat retail or a permanent facility from which food is sold tocozr‘breviouslicense year If a retail food establishment was not

Zlﬁ(?;irss?gégtilr’ \i/ghg:]hear oerdn?r: tPO%JaC'rggesseslilﬁ pm?'gte'?g?ﬂgol ensedduring the previous license yearlicense applicant shall
: ) 9ag P 9- - pay an estimatedaveights and measures inspection fee based on
establishmentdoesnot include a restaurant or other establis

A . -~ projectedgross receipts frorfood sales in the license year for
mentholding a permit under 854.64 tothe extent that the activi | ic application is made. At the end of the license year for which

tiesof the establishment are covered by that permit. anestimated fee has been paid, the licensee siitathit a report

(2) Licensk. (a) Requirement.Except aprovided under par g thedepartment stating the actual gross receipts from food sales
(b), no person maypperate a retail food establishment without gyring the license yeafThe weights and measures inspection fee
valid license issued by the department or an agent city or Coufgy thatyear shall be recomputed based on actual gross receipts.
Licensesexpire on June 30 annuallfEach retail foo@stablish | the weights and measures inspection fee based on actual gross
mentshall havea separate license. A license is not transferatfigceiptsdiffers from the estimated weights and measures inspec
betweerpersons or establishmentpplication for a license shall tjon fee which wagpaid, the licensee shall pay the balance due or
be made on a form provided by the department, or by the agent gd@yeivea credit from the department on thext years weights
or county and be accompanied by the applicable feesired andmeasures inspection fee.

;mddersub.(S)_or 5'97'43 Atnéap[t)ltir(]:atio? sl;l?alrllind'ijctghwrﬂether (b) Reinspection feelf the department reinspects a retail food
ood processing 1S conducted at the establishraratsnall SpeC  ogiap|ishmenbecause the department finds a violation of this

ify the nature of any food processing activities. aplication p,eror ryles promulgated under this chaptee department
shallinclude other information reasonably required by the depag,,| chage the retail food establishment operator the reinspec
ment,or by the agent city or countfor licensing purposes. o fee specified under sui8m). A reinspection fee is payable
(b) Exemptions.1. A license is not required under this sectiofjyhen the reinspection is completed, anddise upon written
for any of the following: demandfrom the department.The department may issue a
a. A retail food establishmetitat sells only packaged foodsdemandior payment when it issues a license reneapgllication
or fresh fruits and vegetables, if the establishment doesatiot form to the retail food establishment operator
potentiallyhazardous food and does not engage in food process(c) Surchage for operating without a licenséin applicanfor
Ing. a retail food establishment license shall pay a licenseufebage
b. A retail food establishmenthich is primarily engaged in of $100 or twice the amount of the annlieénse fee specified
selling fresh fruits and vegetablelspney cider or maple syrup undersub.(3m) whichever is less, ithe department determines
producedby the operatoof the retail food establishment, if thatthat, within one year prior to submitting a license application, the
retail food establishment is not engageather food processing applicant operated the retail food establishment without a license
activities. in violation of this subsectionPayment of this license fee sur
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chargedoes not relieve thapplicant of any other civil or criminal personnekanitation; food handling, display and storage; and food
liability which results from the unlicensed operation of the retaiburcesand food labeling.

food establishment, but does not constitute evidence of a violatioRlistory: 1987 a. 3991989 a. 1741991 a. 39210, 1993 a. 1627, 264,491, 1995
of any law a.275s5.3599 9126 (19) 1997 a. 271999 a. 92007 a. 26s.9121 (6) (a)

Cross-reference: See also ch@A\TCP 55and75, Wis. adm. code.
(d) Licensing contingent on payment of fegbedepartment
may not issue or renew a retail foedtablishment license unlessy7.32  Special dairy and food inspectors. (1) Special
thelicense applicanpays all fees which are due and payable undgairy andfood inspectors may be appointed by the department for
this subsection and su{8m), as set forth in a statement from theany factory plant, receiving station, or group thereof, whiclys

department.The department shall refund a fesid under protest or receives milk or cream for the purpose of manufacturing, pro
if the department determines that the fee was not due and payablssingor any other purpose whatsogugpon petition therefor

asa condition of licensing under this subsection. signedby more than two-thirds of the regular patrons of such fac
(3m) FeeamounTs. Unless otherwise required by departmeriory, plant, receiving station, or group thereof, or by tHeerfs
rule, the fees required under si(B) are: of such factoryplant, receiving station or group thereof, or of the

(a) For a retail food establishment that has annual éatels  Officers of any associationrganized under cfi85or 193repre
of $25,0000r more but less than $1,000,000 and that procesS&8tingpatrons of such factorplant, receivingstation or group
potentially hazardous food, the following amounts: thgreof,and upon recelvmg_satlsfactory prctbiat_ such special

1. An annual license fee of $90. dalry and food inspectors will be compensated in full fosaH

- X vicesrenderedand traveling expenses incurred upon and pursuant

2. Areinspection fee of $60. to such appointment as provided in this section. If the inspector

3. An annual weights and measures inspection fe#4bf is appointed pursuant to petition signed by tHizefs of an oga-
exceptthat this fee does not apply to a retail food establishmenmization,such compensation and expenses shall be pasddyy
thatis located in a municipality that has established a municipaiganization;and any factoryplant, receiving station or group
departmenif weights and measures unde®8.04 (1)or that thereofshall pay to the association the che€lksfcontracted for
recoverdees from the retail foodstablishment under3.04 (2) betweenthe member and the association. If appointed pursuant
for the purpose of enforcement of the provisions oBéh. to petition signed by patrons, each patron of the factant,

(b) For a retail food establishment that has anfami sales receivingstationor group thereof shall pay such proportion of the

of $1,000,000 or morand that processes potentially hazardougtal amount of sucisompensation and expenses as the amount of
food, the following amounts: milk or creamdelivered thereto by the patron bears to the total

1. An annual license fee of $210. gmountdelivered thereto by a_II patrong he state shall not be
) . liable for any such compensation or expenses.
2. A reinspection fee of $140. . . .
. . . (3) Eachsuch special dairy and food inspector shall have all
3. An annual weights and measures inspection f&400, ,\ersconferred by law upon dairy and food inspectors, shall at
except that this fee does not apply to a retail food establishmgfitimes be under the supervision of the department and shall
thatis located in a municipality that has established a municigghke such reports to the department as the department may
departmenif weights and measures unde®8.04 (1)or that require. The special dairy and food inspector shall supervise and
recoverdfees from the retail fooelstabllshmer)t.under%.04 2) inspectthe weighing and testing of and shall inspect all milk,
for the purpose of enforcement of the provisions oféh. cream,butter or cheese delivered to such fagtplant, receiving
(c) For a retail food establishment that has annual $abels stationor group thereof, except that if the special dairy and food
of $25,000 or more and that is engaged in food processing, but thepectorbe appointed upon petition by an associatiganized
does not process potentially hazardous food, the followingnderch.185 or 193, the special dairy anfibod inspector shall
amounts: performduties only for itsnembers, and for such purpose the spe
1. An annual license fee of $80. cial dairy and food inspector may use any or all weighing or test
2. A reinspection fee of $80. ing apparatus i_rg;uch factoryp_lant, r_eceiving_ station or group
. . . thereof. In addition to the dutiekerein specifically prescribed,
3. An annual weights and measures inspection fe&26f thE special dairy and food inspector shall perform such duties as

exceptthat this fee does not apply to a retail food establishmegp rons or aranization compensatin ial dairv an
thatis located in a municipality that has established a municiga dp?ntsgeitgr gﬁhe %te%ar?r%erﬁ)fmzz;tdgeté?ec al dairy and

departmenbf weights and measures unde®8.04 (1)or that 2 A int t of ial dai d food i ;
recoverdiees from the retail fooestablishment under@8.04 (2) , _(4) Anappointment of a special dairy and food inspector may
be denied, suspended or revoked by department as provided

for the purpose Of. enforcemer\t of the provisions obéh. in 5.93.06 (7) Rehearing and judicial review shall bepasvided
(cm) For a retaifood establishment that has annual food sales -, 227

of less than $25,000 and that is engaged in food processing, @fktory: 1975 c. 3081975 c. 414.28 1993 a. 4922005 a. 441
annuallicense fee of $40 and a reinspection fee of $40.

(d) For a retail food establishment that is not engaged in fo8d.34 Bottled drinking water and soda water  bever-
processingan annual license fee of $20 and a reinspection feeagfe; standards; sampling and analysis. (1) In this see
$50. tion:

(4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT (a) “Bottled drinking water” means all water packaged in
CITY ORCOUNTY. Subsectiorf3) does not apply to any retail foodbottlesor similar containers and sold or distributed doinking
establishmenlicensed by an agent city or county unde&d%s41  purposes. This term includes distilled wateartesianwatey
An applicant for a retail food establishment license issued by g@ringwaterand mineral watewhether carbonated or uncasbo
agentcity or county shall pay fees established by the agent cityrited.
countyunder s97.41 (b) “Soda water beverage” means and includes all beverages

(5) RuLE MAKING. The department may promulgate rules tgommonlyknown as soft drinks or sodeater whether carbon
establishthe fees required under sB) or to govern the opera ated,uncarbonated, sweetened or flavored. This term does not
tion of retail food establishments. Rules may include standaifisludealcohol beverages.
for the construction and maintenance of facilities; the design, (2) (a) The department shall promulgate by rule standards of
installation,cleaning and maintenance of equipment and utensimyrity for all ingredients used in the manufacture or bottling of
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sodawater beveragesr bottled drinking water which ensure aratefees for preinspections of new establishments, for preinspec
pureand unadulterated product. tions of existing establishments for which a person intends to be
(b) No person may manufacture or bottle botttirthking thenew operator or for the issuance of duplicate licenses. No fee
waterfor sale or distributiofin this state unless the bottled drink may exceed the local health departmemn€asonable costs of issu
ing water complies with state drinking water standards adoptediBg licenses to, making investigations and inspections ofpemd
the department of natural resources unde289.11 281.150r Viding education, training antéchnical assistance to the estab
281.17 (8) and with health-related enforcement standardi§hmentsplus the state fee established unslen.(5). A local
adoptedby the department of natural resources undet &0. healthdepartment which is granted agent status under this section
(C) The department may require testing of bottled drinking] Under $254.69 may issue a single license and establish and
waterfor substances subjectday standard under pé) and for llecta single fee which authorizes the operation on the same
any other substance if the department determihasthe water premisesof more than one type of establishment with respect to
systemused as the source of thettled drinking water has awhlch it is granted agent status under this section or under s.
potentialof being contaminated, based on contaminatiothudr 254.69(2). .
water systems or groundwater in the vicinitithe department  (P) A local health department granted agent status under this
shalladopt by rule requirements for periodic samplingamaly ~ Sectionmay contract with the department the department to
sis for the purposes of this subsectiohe department shall collectfees and issue licenses. The department shall collect from

requireall analyses to be conducted by a laboratory certified undBgocal health department the actual and reasonable costof pro
s.299.11 viding the services.

(5) The department shall establisftate fees for its costs
relatedto setting standards for retail food establishments, as
definedin s.97.30 (1) (c) settingstandards for agents under this
rules promulgated by the departmentraitural resources underS€ctionand monitoring and evaluating the activities of, and pro
that chapter viding education and training to, agent local health departments.

. Agent local health departments shall include the state fees in the

(€) The department shall publish an annual report SUMMaANKEansefees established under s@). (a) collect the state fees and

ing the results of bottled drinking water sampling and analysis..;
History: 1973 c. 1261981 ¢, 7%.17: 1983a. 4101987 a. 27399, 1995 a, 227 Seimburse the department for the sfatescollected. The state fee

(d) No person may manufacture or bottle botttthking
waterfor sale or distribution in this state unless the wsystem
usedby the manufacturer or bottler complies with 280 and

378 1997 a. 35 may not exceed 20%f the license fee chged under 97.30 (3)
for a license issued by the department.
97.41 Retail food: agent status for local health depart - (6) If, under this section, a local health department becomes
ments. (1) In this section: an agent or its agent status is discontinued during a licensee’
(a) “Local board of health” has the meaning given i259.01 licenseyear the department and the local health department shall
3). divide any license fee paid for that license year according to the

p ” : . . proportionsof the license year occurring before and aftetdbal
(b) ‘Local health department” has the meaning given in Eealthdepartmenﬁ agent status is granted or discontinued. No

250.01(4). S A . -
dditionalf b dd the | duleet
(Im) In the administration ahis chapterthe department may ;ha:];)grz]a a%%rr]?i)t/atjsr.equwe tring the flicense year ©

enterinto a writtenagreement with a local health department, i
thejurisdictional area of the local health department haspala
tion greater than 5,000, which designatesitioal health depart
mentas the agent of the department of agriculture, trade@md
sumerprotection for issuing licenses to and makimgestigations
or inspections of retail food establishments, as defims®7.30
(1) (c). When the designation is made, no license otherttiean
licenseissued by the locdiealth department under this section
may be required by the department of agriculture, trade and c

(7) A local board of health may adopt and impose regulations
onlicensees and premises for which theal health department
is the designated agent under this section, which are stricter than
this chapter orrules promulgated by the department under this
chapter.No such regulation may conflict with this chapter or rules
promulgatedoy the department.
(8) Thissection does not limthe authority of the department
inspect establishments in jurisdictional areas of local health
sumer protection or the local health department for the sarf¢Parimentsvhere agent status is granted if it inspects in response
operations. The department of agriculture, trade and consumi& a1 émegency for the purpose of monitoring and evaluating the
protectionshall coordinate the designation of agents under tHc@! nealth departmerst'licensing,inspection and enforcement
sectionwith the department of health services to ensure that, to ff@gramor at the request of the local health department.
extentfeasible, the same local health department is granted agent) The department shall hold a hearing under2éfv.if any
statusunder this section and unde254.69 (2) Except as other Interestedperson, in lieu of proceeding under 68, appeals to the
wise provided by the department of agriculture, trade and co#epartmenalleging any of the following:
sumerprotection, a local health department granted agent statuga) A permit fee establisheldy a local health department
shallregulate all types of establishments for which this subsectigrantedagent status exceeds the reasonable costs described under
permitsthe department afgriculture, trade and consumer pretecsub.(4) (a)
tion to delegate regulatory authority (b) The person issuing, refusing to issue, suspending or-revok
(2) A local health department granted agent status tthier ing a permit or making an investigationinspection of the appel
sectionshall meet standards adopted, by rule, by the departmdant has a financial interest inragulated establishment which
The department shall annually evaluate the licensing, investigaay interfere with his or her ability to properly take that action.
tion and inspection program of each local health department(c) That a license fee for a retail food establishment license
grantedagent status.If, at any time, a local health departmenissuedby an agent local health department under this section
grantedagent status fails to meet the standards, the departmexeedshe reasonable costs of that agent local helglttartment
may revoke its agent status. for issuing the license, investigating and inspecting the establish
(3) The department shall provide education and training t@ent,and providing education, training and technasdistance
agentsdesignated under this sectitmensure uniformity in the to the establishment.

enforcemenbf this chapter and rules adopted under this chapt(fgg'ssgﬁfgiz 0(1)?‘%_3 1658%051395954 oaé %?591616‘4535’1%’9%5;52%855(2 %%?97 132-62?1595)-

(4) (a) Except as provided in pdb), a local healtidepart  2007a. 20s.9121 (6) (a)
mentgranted agent status undhis section shall establish and
collectthe license fee for retail food establishments, as defineddi.42 Compulsory inspection of animals, poultry and
s.97.30 (1) (c) The local health department may establish-sepearcasses. (1) DerINITIONS. In this section:
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(@) “Animal” means cattle, sheep, swine, goats, farm-raised 3. Processed, prepared, packed or held under unsanitary con
deer,horses, mules, and other equines. ditionswhereby acarcass or parts thereof, or any meat or poultry

(b) “Capable of use as human food” applies to any carcasgseduct, may have become contaminated with filth or become
part of a carcass of any animal poultry or animal or poultry injuriousto human health.
productunless it is denatured or otherwise identifiedezpiired 4. Produced in whole or in part from diseaaeimnals or poul
by department rules, or is naturally inedible by humans. try, except when such disease does not ordinegitger the car

(c) “Carcass” means all parts, including the viscera, of slaugtassef such animals or poultry unfit for human consumption,
teredanimals and poultry that are capable of being used for hurmfrfrohm animals or poultry which have died otherwise than by
food. slaughter.

(d) “Establishment” means a plant or premises, including retail (n) “Veterinarian” means a graduate veterinarian of an accred
premiseswhereanimals or poultry are slaughtered for humaited school of veterinargnedicinewho is qualified on the basis of
consumption,or a plant or premises, including retail premisegtaining and experience, as determined by the department.

wheremeat or poultry products or meat foptbducts are pro (o) “Wholesome” means sound, healthful, clean and otherwise
cessedput shall not include: fit for human food.

1. Establishments subject2é USC 4510 695 (2) LICENSE:CERTIFICATEOFREGISTRATION. (a) No person may

2. Establishmentsubject to county or municipal meat andbperatean establishment as defined in si).(d) without a valid
poultry inspection if such inspection is conducted pursuant ligenseissued by the department for each seshablishment.
ordinancesand regulations which are substantially equivalent tthat license expires on June 30 annualljo license may be
this section and which amenforced with equal tfctiveness, and issuedunless the applicant has complied with the requirements of
theinspection service is specifically approved by the departmefiis section. The annual license fee is $200, except the annual
however,sub.(2) shall apply to establishments subject to countjcensefee shall be80 for those establishments engaged only in
or municipal meat and poultry inspection. slaughteringuninspected animals or poultry or processing -unin

3. Premises of a person who is the owner oftienals to be spectedneat as a custoservice, and not in other operations-sub
slaughteredr of carcasses to be processed,thadesulting prod jectto a license under this section. No person may be required to
uctis for exclusive use by him or her and members of his or halstain a license under €7.29 or 97.30 for activities licensed
householdand his or her nonpaying guests and employees. underthis section or which imspected undetl USC 4510 695.

(dm) “Farm-raised deer” has the meaning given §5001 (o) Paragraplfa) does not apply to any person operating an
(1) (ag) establishmenthat only processes meat or poultry products, or

(e) “Inspector” means any person employed by the departmémgator poultry food products, for sale directly to consunars
or any cooperating agency who is authorized by the departmegtgil on the premises where the products were processed if only
to do any work or perform any duty in connection with the departispectedmeat is permitted on the premises aates to restau
ment'smeat and poultry inspection program. rantsand institutions are restricted to 25% of the volume of meat

(f) “Meat broker” means any person engaged in the businégdesor $28,800 annuallywhichever is less. No person exempt
of buying or selling meat and poultry productspmat and poul from licensure under this paragraptay sell any cured, smoked,
try food products on commission, or otherwise negotiating pifieasoned;anned or cooked meat food products producetidty
chasesor sales of such articles other than for the pessown Ppersonto restaurants or institutions.
accountor as an employee of another person. (c) No person may operate as a mobile slaughterer or as a

(fm) “Meat distributor” means a person who is engaged in thobile processor without an annual registration certificate issued
busines®f distributing in this stateeat and poultry products atby the department, exceghat no registration certificate is
wholesale. requiredfor a mobile slaughterer or a mobjleocessor who holds

(g) “Meat food products” means any article capable ofasse @ license issued under péa). A registration certificate expires
humanfood which is derived or prepared in wholein substantial ©n June 30, annuallyAn application for an annual registration
anddefinite part from meat products or poultry products. certificate shalbe submitted on a form provided by the depart

(h) “Meat products” and “poultry products’ means the- Carmentand shall include information reasonalgquired by the

casse®r any parts of carcasses of animals and poultry capablé/gpartmentor registration purposes. The department shall pro
useas human food. mulgaterules regulatingnobile slaughterers and mobile proces

o W . . . sors,including rules related to facilities, sanitation, identification
(i) “Mobile processor” means a person who provides a meat orcasses and record keeping

processingservice to the general public for compensattimer L
thanthe trading of services on an exchange basi$conducts the  (d) No person may operate as a meat broker or meat distributor

meatprocessing at the premises of the owner of the carcas§éfiout an annual registration certificate issued by the depart
being processed. ment,except that noegistration certificate is required for a meat

N ; ” - brokeror a meat distributor who holdslicense issued under par
() “Mobile slaughterer” means a persarho provides a - - i -
slaughteringservice to thgeneral public for compensation othef&)- A registration certificate expires on June &dnually An
: ; ; @ppllcatlonfor an annual registration certificate shall be made on
aform provided by the department asitall include information
reasonablyequired by the department for registration purposes.

(k) “Official inspectionmark” means the symbol formulated (3) SratE INSPECTION. (a) Examination befa slaughter For

undertherules of the department to state that the meat, poultry!gf PUrPoseof preventing the sale and use in this state of meat
productwas inspected pursuant to such rules. productsand poultry products which are unwholesome or ether

(L) “Poultry” means any domesticated fowl, including but no\é\/is—e unfit for human food, the d_epa_rtment sh_aII cause to _be made,
limited to chickens, turkeys, geese, duokguineas, but shall not y |trlstpectt)0r§ Whod maje vet.eflnatrblfaenj on f'therta full F'm? or
include commercially produced game birds. part-timebasis under supervision epartment, examination
. ) andinspection of all animals and poultry before they are skaugh

(m) “Unwholesome” means: teredin any establishment, except as provided in gaisand

1. Unsound, injurious to health or otherwisedered unfit for (em). All animals and poultry found on such inspection to show
humanfood. symptomsof disease shall be condemned or set apart and slaugh

2. Consisting in whole or in part of any filthputrid or teredseparately from all other animals and poyléyd wherso
decomposedubstance. slaughteredthe carcasses thereof shall be subject to careful

suchslaughtering at the premisestbe owners of the animals
beingslaughtered.
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examinationjnspection andlisposition, in accordance with rules (4) RuLes. The department may issue reasonable rules requir
issuedby the department. ing or prescribing any of the following:

(b) Examination after slaughteiFor the purposstated in par (a) Theinspection before and after slaughter of all animals and
(a), the department shall cause to be made, by inspectors urmteritry killed or dressed for human consumption at establish
supervisionof the department, who may be veterinarians on eith@ent.
afull-time or part-time basis, an examination and inspection of (b) The inspection and marking of carcasses or parts thereof
the carcasses and parts thereoftvlanimals and poultry slaugh intendedfor human consumption, and prohibiting the unautho

teredat any establishment, except as provided in gdjsand rizeduse of any dicial inspection mark or simulation or counter
(em). The carcasses and parts thereof of all animals and pouttit thereof.

foundto be wholesome and fit for human food shall be marked, (c) The use of the @iEial inspection mark by county and
stampedtagged or labeled by inspectors asisWhspected and \nicipalinspection services approved by the department.

ﬁ]isseectzécgﬂgpfgrt](éf:msngﬂ!’ ;Tlaél;’rczt? mp, ta}ol?tsotrhlfrz‘cs)lf gﬁr}/iv (d) The seizure, retention and destruction for huowarsump
p P ipn of any animal or poultncarcasses, parts thereof, or meat food

malsand poultry found to be unwholesome or otherwise unfit f . ;
. roductswhich have not been inspected or passeaate unwhole
humanfood, and all carcasses and parts theseahspected and %?/meor adulterated or misbranded.

condemnedhall be destroyed, in accordance with rules issued ) .
thedepartment. Inspectionarks, stamps, tags and labels shall be (e) The hours and days in each week when slaughtering-or pro
prescribecby the department and shall include thereoridbet:  ceSSingmay be conducted in any establishment subject to a
fication number of the establishment assigned by the departmdiggnseunder sub(2). The schedules so fixed shall be as nearly

() Reexaminationslnspectors shall, when deemed advisabl spossible in accord with existing industry standards of establish

reinspectcarcasses, parts thereof or meat food products to de ertn?su_b Jecltot_lnspecélo?. quevﬁ:n (I)_rd_? r o avoid ?xcesil‘ve
mine whether the same have become unwholesome or in any o 5 sdorl INSPection an tr? at1y within the finat appropriations, the
way unfit for human food. If any carcasses, parts thereof or mea?{e ulesnay reguwe at . .
food products, upon a reexamination, are found to be unwhole 1+ Slaughtering or processing be conducted continuously dur
someor otherwise unfifor human food, they shall be destroyednd Successive days and hours of the regular workweestdoe
in accordance with rules issued by the department. employees; , ,

(d) Custom service slaughteringThis subsection shall not 2. The rate of slaughter for thefdifent classes of animals and

applyto animals and poultry slaughtered as a custom service RQUItry conform to reasonable minimums per hour;

the owner exclusively for use by tlwvner and members of the 3. Inspection of animals and poultry slaughtesisch custom
owner’s household and the owrnsr nonpaying guests andS.erVICEbe restrlcte_d to the tinaf the regula_r slz_aughte_r schedule
employeesunless department inspection is specifically requestéged for the establishment. When inspection is provided for cus
andperformed at establishments where examinations before &3@h slaughtering and custom processing the inspection shall be
after slaughter are required. The rules of the department sig@nductedin accordance with sul3) (a)to (c) and rules pre
makeprovision for the furnishing of such inspection service; sufcribedunder this subsection; and

ject to availability of inspector personnel, and for the identifica 4. The department be notifiedreasonable time in advance
tion of all animals and poultry custom slaughtered for the ownesbany deviation from existing schedulesadren slaughtering or

thereofwithout department inspection. processings to be conducted at times other than those specified
(e) Periodic inspectionsThe department shall make periodi¢/nder regularly established schedules.
inspections of construction, operation, facilitiesquipment, (em) The rate at which an operator of an establishment that

labeling,sanitation and wholesomeness of meat and poultry prafiaughtersfarm-raised deer or processes the meat products of
ucts,and meat food products at establishments or any other préaim-raisedieer shall pay the costs of examination and inspection
ises,including vehicles engaged in transportation of such-prodndersub.(3) (em)and the manner in which the department shall
ucts. Inspection of products and plant operations shall cover sumilectthose amounts.
operationsas cutting andoning, curing and smoking, grinding  (f) Overtime agreements with the department whetaby
andfabrication, manufacturing, packaging, labeling, storage asg@eratorof any establishment subject to a license under(&b.
transportation. Periodic inspections of processingerations agreesto pay the cost for salaries, at overtime rates, and other
shallbe conducted amiformly as possible among establishmentsxpenses of department inspectors whenever slaughtering, car
subjectto overtime inspection under suft) (f) to avoid the casspreparationer the processing of meat or poultry products or
imposition of undue inspection fees against any establishmenieatfood products is conducted beyond hours or days limited
Inspectionsat overtime rates shall only beld where necessaryunder pat (e), or on Saturdays, Sundays lwlidays for state
to assure wholesomeness and safety of products and compliaste@loyeesinder s230.35 (4) or before 6 a.nor after 6 p.m., or
with the requirements dhis section and rules of the departmenin excess of 40 hours in any week. Overtithages for periodic
(em) Slaughter ofarm-raised deer The requirements of pars.inspections under sufB) (e)shall, insofar as possible, be limited
(a) and(b) do not apply to the slaughter ofam-raised deer if to theminimum number of hours reasonably required for the con
its meat food products are not sold by a persuiding a restaurant duct of such inspections. The department may assess overtime
permitunders.254.64or by an operator of a retail food establishchargesunder this paragraph even though the department pro
ment,as defined under 97.30 (1) (c) The operator of agstab videscompensatory time ilieu of overtime compensation under
lishmentin which farm-raised degtheir carcasses or their meas. 103.025
food products are examined and inspected under this subsectiofig) Specifications and standards for location, construction,
shallpay the department for the cost of the departmextimina  operation facilities, equipmenaind sanitation for any premises,
tion and inspection. establishmenor mobile facility where slaughter or processing is
(f) Label equirements. In addition to laberequirements carriedon, including custom slaughtering of animals or poultry
otherwiseprovided by lawmeat food products shall bear a labendcustom or retail processing of meat and poultry products.
stamp, mark or tag including thereon dfficial inspection mark (h) Conditions of sanitationnder which carcasses, parts of
andidentification number of the establishment wherecessed. carcassegoultry and meat angoultry products shall be stored,
Meatand poultry products processed and sold at retail to housansportedor otherwise handled by any person engaged in the
hold consumers on the premises shall not requiiei@finspec  businesf buying, selling, freezing, storing, transporting or-pro
tion marks and identification numbers. cessingsuch products.
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(i) Record-keeping requirements for persons engaged in(8) INTERFERENCEWITH INSPECTION. Any person who forcibly
slaughteringor processing operations, or in the storage or{raresssaultsthreatens, obstructs, impedégjmidates or interferes
portation of meat, poultry or meat food products, includingwith any persowhile engaged in the performance of his or her
record—-keepingequirements fomeat brokers and the registra official duties under this section shall be finedt more than

tion of meat brokers with the department. $5,0000r imprisoned in the counfgil not to exceed one year or
() Any other rules reasonably necessary to the administratio@th.
andenforcement of this section. (9) TAGGING OF FACILITIES, EQUIPMENT AND PRODUCT. (@)

(4m) FEDERAL REQUIREMENTS. Except agprovided in rules Whenin the opinion of the department, the o$@ny equipment,
promulgatedunder sub(4), the operator ain establishment that compartment, room or facilities which is unclean or unsanitary or
is required to be licensed under this section shall comply Qvithmproperly constructed could lead to contamination of the prod
CFRparts 3010311, 313t0315,317t0319 416and417 and part uct, thedepartment may attach a “Rejected” tag to it. No equip
381subparts G, H, |, J, K, L, O andaB they apply to federally ment,utensil,containey compartment, room or facility so tagged
licensedestablishments. may beused until made acceptable and released by a department

(5) COUNTY AND MUNICIPAL INSPECTIONS. (@) The department representativegr until such equipment igplaced with accepta
may enter into cooperative agreements with counties and munigie equipment.
palitiesfor inspection and enforcement services required by this (b) 1. When in the opinion of the department any carcass, meat
sectionand by approved meat and poultry inspectiatinances  or poultry product, meat fooproduct, or supplies or ingredients
andregulations. Employees of counties and municipalities whilgsedin the processing thereof may be unwholesome, adulterated
performingsuch inspection anehforcement work shall have theor misbranded, or otherwise fail meet standards or requirements
sameenforcement authoritwithin such counties or municipali of this section orules adopted under this section, the department
ties,as that granted to the department and its authorized agemigy tag them with a “Retained” tag to hold them for further

(b) Nocounty or municipality may collect any fees or g inspection,analysis or examination. No carcass, meat or poultry
for meat or poultry inspection or enforceméwoim any licensee product,meat foodproduct, or supplies or ingredients so tagged
underthis section, except for overtime inspection work and theay be used, removed from the premises or otherwise disposed
inspectionof farm-raised deerChages for overtime or for the of unless released by a department representative. Such products
inspectionof farm-raised deer shall be on the same basis as amaly notbe retained for more than 30 days without prior notice to
shall not exceed chges for overtime work or for the inspectionthe owner or custodian and the right to an immediate hearing.
of farm—raised deer prescribed by thétion or by the rules ofthe 5 \when in the opinion of the department any carcass, meat
department. ~ or poultry product, or supplies or ingredients used in the precess

(6) ProHiBITIONS. (@) No person shall slaughter any animalgg thereof is unwholesome, adulterated or misbranded, ok other
or poultry for the purpose of selling the meat products or poultgyse fail to meet standards or requirements of this section or rules
products thereof for human food, or selfeoffor sale or have in adoptedunder this section, the department may tag them with a
his or her possession with intent to sell such meat products er pepjetained” tag to hold them for destruction or other disposition.
try products for human food, unlesisch animals and poultry andNo carcass, meat or poultry product, meat food product, er sup
the carcasses thereof have been first inspected and approveg“gg or ingredients so tagged may be used, removed from the

providedby any of the following: premisesor otherwise disposed of unless released by a department
1. This section and the rules issued thereunder representative Such products may not be destroyed or detained
2. The federal meat inspection act. for more than 30 days without prior notimethe owner or custo
3. The federal poultry products inspection act. dianand the right to an immediate hearing.

4. County or municipal ordinances or regulations which are () No person may altedeface or remove any tag from facili
substantiallyequivalent to this section and which amforced ties,equipment, products or supplies to which it has latached
with equal eflectiveness, if the inspection servicesigecifically by a department inspector without the express consemoval
approvedby the department. of the inspector or other department representative.

(b) No person shall sell, f&fr for sale or have in possession (10) SuspensioN. The department maypon written notice,
with intent to sell any meat or poultry products, or meat food-prosummarilysuspend the operations in whole or in part atestgb
uctsunless they have been processed in accordance with this Bslsmentfor substantial violations of this section or rules issued
tion, the federal meat inspection actcountyor municipal ordi  hereundemwhen, in the opinionf the department, a continuation
nancesapproved by the department. of the operation would constitusen imminent danger to public

(c) No person shall slaughter horses, mules or other equine§@glth. The department may summarily suspend inspection at any
processequine carcasses or meat at establishments where offgéblishmentor acts punishable under siB) where such acts
animalsor poultry are slaughtered or where other meat or poulgybstantiallyimpair an inspectds ability to conduct an orderly
productsare processed. inspection. Upon suspensionf operations or inspection, the

(d) No county or municipality shall prohibit the sale of an@Peratorof the establishment may demand a hearirntetermine
meatproducts or poultry products if such meat products or poulihetherthe suspension should be vacatétie department shall,
productsare inspected and passed by the department, or by H#in 5 daysafter receipt of such demand, hold a hearing and
U.S. department of agriculture, or by aunty or municipal adjudicatethe issues as provided in &27. Ademar_ld for hea_rlng
inspectionservice approved by the department, provided sughall not, howeveroperate to stay the suspension pending the
meatproducts and poultry productse wholesome and not mis hearing.
branded at the time of sale. (11) ExempTION. This section shall not apply to owners

(7) RicHT oF Access. No persorshall prevent or attempt to poultry with respect to poultry produced on the oviséarm, pre
preventan inspector oother oficer or agent of the departmentvided his or her sales do not exceed 1,000 fowl annuetigt the
from entering, at any time, any establishment or any other pldgeds are labeled and tagged to identify the name and address of
wheremeat products or poultry products, or foods derived theriédée producer and are marked “NOT INSPECTEPersons pro
from, are processed, sold or held for sale, for the purpose of a@gsingmore than 1,000 fowl but less than 20,000 fowl shell
examinationjnquiry or inspection in connection with the adminfully subject to the provisions of this section relating to licensing,
istration and enforcement of this section. The examinatioranitation facilities and wholesomeness of product. If the depart
inquiry or inspection may include taking samples, pictaed mentdetermines that the protectionazinsumers from unwhole
documentaryand physicakvidence pertinent to enforcement oBomepoultry products willhot be impaired, it may exempt such
this section. personsrom sub(3) (a)and(b) provided the birds are labeled or
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taggedto identify the nameand address of the producer and arer by agents or servants, may manufacture, sell, soipsign,
marked“NOT INSPECTED". offer for sale, expose for sale or have in his or her possession with
(12) SUBSTANTIAL OR REPEATEDVIOLATIONS. The department intentto sell for useor consumption within this state, any article
may deny revoke or suspend the license of any person for substahfood within the meaning of 87.01, containing any added sub
tial or repeated violations of this section. stance, article or ingredient possessimgeservative character or
lgl;;sto%ﬁ %(9357;,11;'737(5'1100[11;5%19@;120% 1131758%. 3018519%% 1191523 § 1%%(.3121% action othedr thar(1j the corlnmon salt, saltpew?:]nod smoke, sugar §
c. 3 c. 10,154 c. 317 a ; a.508.44,  yinegarand condimental preservatives such as turmeric, mustard,
Tooaa e e 1600 o o1 200 o B JPL/5 209199381627, 144992 phepperand other spices, unless the presence, name and-propor
Cross-reference: See also cheATCP 55and57, Wis. adm. code. tionate amount of the added substance, article or ingredient is
) . plainly disclosed to the purchaser
97.43 Meat from dead or diseased animals. (1) Nomeat " 5y Thjs section shall not be construtiprohibit the sale of
from any diseased animal, or any dead animal as defined undefigary foods containing saccharin in containers labeled in
95.72(1) (c) may be sold or used for human consumption, er digcordancavith s.97.03 nor the use of sulfur dioxide or sulfites
memberecbr stored at premiseghere other food is sold or pre 5¢ anti—oxidants in the processing of potatoes, froapples,
pared for sale. ) grapejuice, reconstituted lemon juice or reconstituted ljoiee
(2) No carcass meat or other part of amymal shall be fed to provided such foods contain not more ti&&0 parts per million
food—producinganimals or tanimals used for human consumpso,; nor the use of sulfur dioxide in molasses or in the processing
tion unless it has been thoroughly rendered or cooked. of dried fruits, dried vegetables, pickled vegetables or fruit pectin
(3) Subsection(1) shall not apply to meat from animalsin amounts no more than may be necessary in g@odifacturing
affectedby any disease whictloes not ordinarily render suchpractice. Any person who refreezes offerfs for sale any refrozen
meat unfit for human consumption, provided the animals Souit containing sulfur dioxide or sulfites as anti—oxidantad
affected have been slaughtered in establishments where meatrethan350 parts per million, may be fined not less than $100
inspectionis maintained under 97.42or the federal meat inspec nor more than $500 or imprisoned not more thandiths or both,
tion act. andfor each subsequentfefise may be fined not less than $500
(4) Whoeverviolates this section is guilty of a Class H felonynor more than $1,000 or imprisoned in the county jail not less than
History: 1971 c. 465.93; 1979 c. 12%.6; Stats. 1979 s. 97.43981 c. 661985 6 months nor more than one yedrhe department may proraul
a.229 1997 a. 2832001 a. 109 gaterules limiting thequantity therein for any such dried fruit,
Cross-reference: See also ChATCP 55 Wis. adm. code. dried vegetables, pickled vegetables, fruit pectin or molasses.

This section is not unconstitutionally vague. StatEhlenfeldt94 Ws. 2d 34 :
288N W2 786(1080), o oney vaay S ? History: 1971 c. 156286, 307, 1979 c. 89

97.44 Identification of meat for animal feed; registra - 97.47 Benzoic acid infoods. No person shall sell, fefr, or

tion and records of buyers. (1) No person shall bygellor exposefor sale or have in possession with intent to sell for use or

transportany carcasses, parts thereof or meat or meat food pré@nsumptiorin this state, any meptoducts or dairy products that

uctsof any animalsvhich are not intended for use as human foogontainadded benzoic acid or benzoates; or any other article of

unlessthey are denatured otherwise identified as required byfood as defined in ©7.01that contains added benzoic acider

rulesof the department or are naturally inedible by humans. ~ zoatesn excess of one—tentif one percent. The presence shall
(2) Animal feed manufacturers and operators of fur farm estated on the label. When in the preparation of food products

exemptfrom .95.72 shall registetheir names and business local0" Shipment they are preserved by any external application of
tionswith the department if they engage in slaughtesinignals benzoicacid or benzoates in such a manner that the preservative

or in buying dead animals or partstoé carcasses of such animaldS Necessarily removed mechanicably by maceration in water
The department, by rule, may require that they keep reairdsO" otherwise, and directions for the removal of said preservative

their purchase and disposition of such animals and carcass p&té!!be printed on the covering or the package, this sestialt
(3) As used in this section, “animals” means cattle, shee e construed as applying only when said products are ready for

goats,swine, equines, farm-raised dessdefined in $95.001 (1) oHr?Sstngp}go?rI.c 156286, 307, 2000 &, 177
(ag), and poultry except in the phrasanimal feed manufactur ' ' ' T
ers”. 97.48 Dairy products, adding foreign fats; oleomarga -

History: 1975 ¢. 3081995 a, 792001 a. 56 rine permitted. (1) (@) In this subsection “dairy product”
Cross—-reference: See also clPATCP 57 Wis. adm. code. meansall of the foIIowing:

97.45 Labeling of horsemeat. (1) No person shall sellany 1. A product, except mellorinélescribedn 21 CFR 131to
horsemeatynlessit is conspicuously labeled, marked, branded dr35.

tagged‘horsemeat” arin case horsemeat is used as an ingredient 2. “Butter” as described in 87.01 (1)

in any animal or human food, unless such food is conspicuously 2m. “Light butter” as described in $7.03 (3) (b)

labeled to show the presence of horsemeat. 3. “Yogurt”, “lowfat yogurt” and “skim milk yogurt” or “non
(2) Whoeverviolates this section is guilty of a Class H felonytat yogurt” as described by rule by the department.
oHstory: 1977 ¢. 2165.4; Stats. 1977 5. 97.45985 2. 2291997 a. 282001 a. (b) No person may sell any food product timmade to
Cross—reference: See also chATCP 55 Wis. adm. code. resemblea dairy product unless:
. . 1. The food product bears a statement on the main displa
97.46 Sale of certain foods regulated and  restricted.  panelof the packgger container stating that the food is an artiﬁ d
(1) No person mayby himself or herself, or by he& her agents ¢i5| product in letters not lessan one—-half the size of the product

or servants, manufacture, sell, ship, consigierdor sale, expose ame but in no case may the letters be smaller than 18 point type
for sale or have in his or her possession with intent to sell for -and

or consumptiorwithin this state, any article of food within the P
meaningof s.97.01, which contains formaldehyde, sulfurous aci% 2. The Iabg_l ont thm%d pr;)gi_uct cllearlly Stgtis the Tﬁpfﬂ.ﬁ. ial
or sulfites, boric acid or boratesalicylic acid or salicylates, sac nc(;esw; lngrteh |edn S an 3“ rtl .lto.na Vg u? e Weegl € artficia
charin,dulcin, glucin, beta naphthaprastol, asaprol, fluorides, productand the dairy product it 1S made o resemble. .
fluoborates, fluosilicates or other fluorine compounds, or any (c) A food product is made to resemble a dairy product if any
otherpreservatives injurious to health. Nothing contained in tH# the following occurs: .

sectionprohibits the use of common salt, saltpetevod smoke, 1. The food physically resembles a dairy product.
sugar,vinegar and condimental preservatives, such as turmeric, 2. The packaging used resembthe packaging used for a
mustard pepper and other spices. No person by himself or hersdHjry product.
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3. The food is displayed in a retail establishment in the samédulteratedmilk; or any cream which contains tor which has
manneras a dairy product. beenadded or into which has been introduced any forsign

4. \erbal or pictorial expressions are usedtanfoods label ~ Stanceis adulterated cream.
ing or in advertisements or other similar devices used to promote(5) SALE OF CERTAIN PASTEURIZEDMILK ORCREAM NOT PROHIB-
thefood that state or imply that the food is a dairy product.  ITED. This section does not prohibit the sale of pasteurized milk

(d) The department may adopt rules that are needed to_im‘ﬂécream to which ViSCOgen C_)I’ SUCI’at_e of ||me has been .added
mentand administer this subsection. solelyfor the purpose of restoring the viscosityhe same be dis

(2) This section does not prohibit the manufacture or sale Bﬁcrly labeled in such manner as to advise the purchaserolts
proprietaryfoods containingmilk or skim milk to which have © aracter. . .
beenadded any fat ovil other than milk fat when such foods are, (6) SALE OF CERTAIN SKIM MILK NOT PROHIBITED. This section
clearlylabeled to show their composition and the fact that they &@esnot prohibit the sale of skim milk when the same is ssld

to be sold exclusively for use as directed by physicians. andfor “kaim m”sk“' 50 CHATCP 60 Wis. adim. cod
. . . = N 8 . m. .
(3) This section does not prohibit the manufacture or sale ofCross relerence: See also ¢ S adm. code
oleomargariner magarine. 97.52 Insanitary or adulterated milk and cream; sale;

(4) Thesaleor serving of any product for use as demfcream delivery prohibited. It is unlawful to sell or dér for sale, fur

or whitener inany restaurant or public eating establishment, otheish or deliveror have in possession or under convith intent
thancream, half and half or lighter varieties of creanprshib-  to sell or ofer for sale, or furnish, or deliver as food for persons,
ited. This subsection shall not apply tofeef whitener sold adiss  or to any dairy plant any adulterated or insanitary milk or cream.
pensedby a vending machine provided such machine bearsThe department shall establish sanitary standards for the produc
prominentlyaffixed labelor legend stating that the é@é whit  tion, handling and transportation of milk, and prescribe rules
enersold or dispensed is not a dairy product or is an imitation daiherebythe intake of each producer of milk shall be inspected,
product. sampledand tested by the sediment, methylene blue, or tebes;

History: 1971 c. 2121977 c. 831981 c. 3451983 a. 18%.329(20) 1991 a. andinsanitary milk or cream shall be rejected as food for persons
11i—\lthough sub. (4) achieves the legitimate state interest of preventing fraudulOr '['0 bepr_oce_ssed or manUfaCtur-ed for food for- persons, and shall
substitutionof nbndairy whiteners for cream without the knowledge or assent of t%@_ldentlfled, in a manner that V\_”” not prevent its asefood for
restaurantonsumerthe statute imposes a clearly excesbien upon interstate animals, and rules for the keepingtioé test records, the preven
commerce. Coflec—Rich. Inc. vDepartment of Agriculturé/0 Wis. 2d 265234 tion of further delivery of insanitary milk or cream by such-pro

o (1975). ducer,and the correction of the insanitary condition.

. . . History: 1975 c. 945.91 (10
97.50 Adulterated, insanitary milk. (1) INSANITARY MILK. Cmsgrefeme: See als(o C)mcp 60 Wis. adm. code.

Milk which is drawn from cowkept in a filthy or unclean condi

tion; or milk drawn from any sick cow or cow having runnin®7.53 Adulteration of meats. No person shall &r or
sores;or milk drawn from cows fed unwholeson@od or on exposefor sale, take éérs for or sell, or have in his or her posses
refuseor slops from distilleries or vinegar factories, unless sugionwith intent to sell for consumption within the state any sau
refuse or slop is mixed with other dry sanitary grain or feel tasage or chopped meat compouwmhtainingany artificial color
consistencyof thick mash; or milk drawn from cows within 15ing, or chemical preservative or antiseptic, except common salt,
daysbefore or 5 days after calving; or milk which is drawn frorgodiumor potassium nitrate, sodium potassium nitrite, sodium
cowsthat are kept in barns or stables which are not reasonafdyorbateascorbic acid, spices or wood smoke. Ascorbic acid
well lighted and ventilated, or that are kept in barns or stables thatisodium ascorbate shall be limited to use in cooked cured com
arefilthy from an accumulation of animal fecasd excreta or minutedmeat food products in ttemount of three—fourths of an
from any other cause; or milk to which has been added or imfonceof ascorbic acid or seven—eighths of an ouncgoofium
which has been introduced any coloring matter or chemical er pegscorbatdor each 100 poundsf fresh uncured comminuted meat
servativeor deleterious or filthy substance; or milk kept or transr meat by—products and, when used, they shall be included in the
portedin dirty, rusty or open—seamed cans or other utensils; statementof ingredients either as “ascorbic acid” or “sodium
milk thatis stale, putrescent or putrid; or milk to which has beetscorbate’as the case may be.

added any unclean or unwholesome substance; or milk centamiistory: 1993 a. 492

natedby being kept in stables or barns occupied by animals, or

kept exposedin dirty, foul or unclean places or conditions, i97-56 Kosher meat. (1) Under this section “kosher” means
declaredto be insanitary milk. preparedn accordance with théewish ritual and sanctioned by

(2) InsaNITARY CREAM. Cream produced from insanitaryHebreworthOdox rellglogs requwements.
milk; or cream produced by the use of a cream sepavettarh (2) No person maywith intent to defraud, do any of tfiel-
hadnot beerthoroughly cleansed and scalded after last previol@Wing:
use;or cream producebly the use of a cream separator placed or (&) Sell or exposdor sale any meat or meat preparation,
stationedn any unclean or filthy place or in any building containwhetherraw or prepared for human consumption, and falsely rep
ing a stable wherein animals are kept, unless such separator ikesentthe meat or meat preparation to be kosaed as having
shieldedby partition from the stable portion sfich building as beenpreparedunder and of a product or products sanctioned by
to be free from all foul or noxious air or gases which issuaay the orthodox Hebrew religious requirements.
issuefrom suchplace or stable; or cream that is stale, putrescent(b) Falsely represent any food product or the contents of any
or putrid; or cream that is kept or transported in dirtyssty or packageor container to be koshand as having been prepared
open-seamedans or other utensils; or cream that has been kepiderand of a product or products sanctioned by the orthodox
exposedo foul or noxious air or gas@s barns occupied by ani Hebrew religious requirements, by having or permitting to be
mals,or in foul or unclean places or conditioisshereby declared inscribedon the package or container the word “kosher” in any
to be insanitary cream. language.

(3) ADULTERATED MILK. Any insanitary milk omany milk con (c) Sell or expose for sale in the same placbusiness both
taining less than 3% of milk fat; or milkontaining less than kosherand nonkosher meat or meat preparations, either raw or
8.25%o0f milk solids not fat; or milk which contains or to whichpreparedor human consumption, unless all of that perseri+
hasbeen added or into which has been introduced any foreign sdbw signsand display advertising indicate, in block letters at least
stanceis adulterated milk. 4 inches in height, “Kosher and Nonkosher Meat Sold Here".

(4) ADULTERATED CREAM. Any insanitary cream or any cream (d) Expose for sale in any show window or place of business
containingless than 18% of milk fat; or any cream produced frofvoth kosher and nonkosher meat or meat preparations, either raw
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or prepared for human consumption, unless the person display@udeson the label, immediately befor@ter or above the Igr
overeachkind of meat or meat preparation so exposed a signdatwords “wild rice”, the word “paddy—grownh legible, bold
block letters at least 4 inches in height reading “Kosher Meat”, facce print or type which is in distinct contrast to all other printed

“NonkosherMeat”, as the case may be. or graphic materiabn the label and in a type or print size which
(3) No person, with intent to defraud, may do any of the fois not less than one-half the size of thgéat type or print used
lowing: in the words*wild rice” with which the word “paddy—grown”

(a) Sell or exposéor sale in any such restaurant or other placPears. _ _
wherefood products are sold for consumption on the premises,(3) No wholesaler or supplier may sellaffer for sale any rice
anyarticle of food or food preparations that is falsely representtgdeled “100% natural wild rice” unless that rice is wild rice which
to be kosher and as having been prepared in accordanctagvitis not blended with any other rice.
orthodoxHebrew religious requirements. History: 1987 a. 375

(b) Sell or exposéor sale in any restaurant or other place bo; 75 penatties. (1) Any person who violates any of theo-
kosherand nonkosher food or food preparations for consumptiyions of this chapter fowhich a specific penalty is not pre
onthe premises when not prepared in accordance with the JeWisfipegshall be fined not less than $100 nor more than $1600
ritual and not sanctioned by the Hebrew orthodox religiogs,,isonedfor not more than 6 months, for the firstesfse; and
requirements, unless the persontindow signs andlisplay ¢5"each subsequentfehse fined not less than $500 nor more
advertising state, in block letters at least 4 inches in helgrpman$5 000, or imprisoned for ntss than 30 days nor more than
“Kosherand Nonkosher Food Served Here”. oneyea{r in the county jail or both.

History: 1993 a. 4921997 2. 253 (2) In lieu of any criminapenalty provided under this chapter
97.57 Planted or cultivated rice. (1) In this section: aperson who violates thichapter may be required to forfeit not
(@) “Paddy-grown rice’means rice which is mechanicallymorethan $1,000 for each violatiorf the prosecutor seeks to

planted, mechanicallyharvested or cultivated with the use ofmposea forfeiture, he or she shall proceed undef7@8.
chemicalfertilizers or herbicides. History: 1977 c. 2161979 c. 1291983 a. 26111985 a. 2291987 a. 398

(b) “Wild rice” means rice which is not mechanically harg7 73 |njunction. In addition to penalties applicable to this
vestedand whichis cultivated without the use of any chemical ferchapterxhedepartment may apply to any court of competent-juris
tilizer or herbicide. _ diction for a temporary or permanent injunction restraining any

(2) Any wholesaler or suppliewho sells or ders for sale any personfrom violating provisions of this chapter and rules or
paddy—growrrice which is not blended with any other ritay ordersissued under this chapter
not label that paddy—grown rice “wild rice” unle$® or she  History: 1971 c. 156s.10; Stats. 1971 s. 97.73983 a. 261
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