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CHAPTER 969
BAIL AND OTHER CONDITIONS OF RELEASE

969.001 Definitions. 969.07 Taking of bail by law enforcementfifer.
969.01 Eligibility for release. 969.08 Grant, reduction, increase or revocation of conditions of release.
969.02 Release of defendants ched with misdemeanors. 969.09 Conditions of bond.
969.03 Release of defendants cpad with felonies. 969.10 Notice of change of address.
969.035 Pretrial detention; denial of release from custody 969.11 Release upon arrest in another county
969.04 Surety may satisfy default. 969.12 Sureties.
969.05 Endorsement of bail upon warrants. 969.13 Forfeiture.
969.065 Judicial conference; bail alternatives. 969.14 Surrender of principal by surety
Cross-reference: See definitions in 967.02 (4) CONSIDERATIONSIN SETTING CONDITIONS OF RELEASE. |f
o ) bail is imposed, it shall be only in the amount found necessary to

969.001 Definitions. In this chapter: assurethe appearance of the defendant. Conditions of release,

(1) “Bail” means monetary conditions of release. otherthan monetary conditions, may be imposed for the purpose

(2) “Seriousbodily harm” means bodily injury which cause$f protecting members dghe community from serious bodily
or contributes to the death of a hurrtzeing or which creates a harmor preventing intimidatiorof witnesses. Proper consider
substantiatisk of death or which causes serious permanent disfigfionsin determining whether to releatiee defendant without
urement, or which causes permanent or protracted loss omail, fixing a reasonable amount of bail or imposing oteason
impairmentof the function of any bodily member ogan or other ableconditions of release are: the ability of the arrested person to
seriousbodily injury. give bail, thenature, number and gravity of thdeafses and the

History: 1981 c. 1831987 a. 399 potential penaltythe defendant faces, whether the alleged acts

were violent in nature, the defendasrior record of criminal

969.01 Eligibility for release. (1) BEFORE CONVICTION. convictionsand delinquency adjudications, if atlye character
Beforeconviction, except as provided in 869.035and971.14 health,residence and reputation of the defendant, the character
(1r), a defendant arrested for a criminaleofe is eligiblefor and strength of the evidence which has been presented to the
releaseunder reasonable conditions desigt@dssure his or her judge,whether the defendant is currently probation, extended
appearance court,protect members of the community from serisupervisioror parole, whether the defendant is already on bail or
ousbodily harm, omprevent the intimidation of witnesses. Baikubjectto other release conditions in other pending cases, whether
may be imposed at or after the initial appearance opgn afind  the defendant has bedsound over for trial after a preliminary
ing by the court that there &reasonable basis to believe that baéixaminationwhether the defendant has in the past forfeited bail
is necessary tassure appearance in court. In de_termlnlrtg violated a condition of release or was a fugitive from justice at
whetherany conditions of release are appropriate, the judge shaktime of arrest, and the policy against unnecessary deteition
first consider the likelihood of the defendant appearing for trialffie defendang pending trial.
releasedn his or her own recognizance. History: 1977 ¢.187 1979 c. 12; 1981 c. 1831993 a. 4861995 a. 771997 a.

(2) AFTERCONVICTION. (a) Release pursuant to69.020r 232283 2009a. 100214 L —_ 4
969.03may be allowed in the discretion of the trial court after COBendmaraview of a probationsvecaton. State ox rol ShoHES 17 e 24
viction and priorto sentencing or the granting of probation. Thise2 253 N.w2d 55(1977).
paragraphdoes not apply to a convictidar a 3rd or subsequent Habeascorpus is available to persons released on personal recognizance bonds.
violation that is counted as a suspension, revocatiorprriction Stateex rel. Whifahrt v Bodette 95 Wis. 2d 130289 N.W2d 366(Ct. App. 1980).

: The court may impose a monetary condition of release under sub. (2) (b).. State v
unders.343.307 or under s940.09 (1)or 940.25in the persors Barnes 127 Ws. 2d 34 377 N.W2d 624(Ct. App. 1985).

lifetime, or a combination thereof. A warrant under sub. (3) musé supported by probable cause to believe that the

b) In misdemeanors, release may be allowed upon appeaktimonyof the person is material and that it may become impractical to secure the
(®) Y P PP person’spresence by subpoena. StatBrady 130 Ws. 2d 443388 N.W2d 151

the discretion of the trial court. (1986).
(c) In felonies, release may be allowed upon appeal in the digndigency under this section relates to current economic status and does not
cretionof the trial court. involve consideration oivhether the defendant is shirking unless the shirking relates

. . to another statutory factoiCash bail is not prohibited against an indigent convicted
(d) The supreme court or a justice thereof or the court @fsdemeananthotakes an appeal. Howeyaihere there is no risk that the indigent

appealr a judge thereof may allow release after conviction. misdemeananwill not appearcash bail is inappropriate. StateTaylor, 205 Ws.
2d 664 556 N.w2d 779(Ct. App. 1996)96-0857

(e) Any court or judge or any justice authorized to grant releasee conditions that a court is authorized to impose under ss. 969.01 and 969.03
after conviction for a misdemeanor or felony mayadditionto  governthe release of a defendant from custody and deppy if the defendant can

; ; not post bond ané not released. A court may impose pretrial, no—contact provisions
the powers granted in €69.0§ revoke the order releasing @onincarcerated defendants under s. 940.47 if the terms of that statute are met. State

defendant. v. Orlik, 226 Ws. 2d 527595 N.W2d 468(Ct. App. 1999)98-2826
(3) BaiL FOrRWITNESS. If it appears by ditlavit that the testi Undersub. (1), judges and court commissioners have the ppri@rto the filing

mony of a person is material in any felony criminal proceedinﬁ&cggﬁleilggto release on bail persons arrested for the commission of a 68ony

andthat it may become impracticable. to secure the PEYUBS Thepublic defender may represent indigent matevisiesses subject to s. 969.01
ence bysubpoenathe judge may require such person to give ba#) bail provisionsso long as there is no conflict of interest with another client, but
for the persors appearance as a witness. If the witness i;anotmay not represent indigents in civil forfeiture actions unless that action is reasonably

t t for th B t be i d d relatedto one for which an indigent is entitled to coungeél Atty. Gen. 61
court, a warrant tor thé persanarrest may be ISSU€d and UPON p,oyiy release; Wconsin bail reform. 1971 WLR 594.

retumlthereOf the court may require the person to g%“'éas pre The presumptiorof release in bail decisions. Adelman and Schulenbis.
videdin s.969.03for the persors appearance as a witness. If theaw. July 1989.

personfails to give bail, the person may be committed toctie

tody of the sheriffor a period not t@xceed 15 days within which 969.02 Release of defendants charged with misde -
time the persors deposition shall be taken as providedsin meanors. (1) A judge may release a defendant gearwith a
967.04 misdemeanowithout bail or may permit the defendant to execute
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an unsecured appearance bond in an amount specified by ttiBelease'refers to the defendant posting the bond, be it signature or cash, and need
iudae not be accompanied by the defendamthysical departurieom the jailhouse. State
juage. v. Dewitt, 2008 WI App 134313 Ws. 2d 794758 N.W2d 201 07-2869

(2) In lieu of release pursuant to sufi), the judgemay
requirethe execution of an appearance bond witfigant sob  969.03 Release of defendants charged with felonies.
ventsureties, or the deposit of cash in lieu of sureties. If the judd® A defendant chged with a felony may be released by the
requiresadeposit of cash in lieu of sureties, the person making tluelge without bail or upon the execution af unsecured appear
cashdeposit shall be given written notice of the requirements aficebond or the judge may in addition to requiring the execution
sub.(6). of an appearance bond or in ligngreof impose one or more of the

(2m) The clerk of circuit court may accept a credit card ofollowing conditions which will assure appearance for trial:
debitcard, as defined in §9.40 (5) (aand1. and2., instead of (a) Place the person in the custody of a designated person

cashunder sub(2). organizationagreeing to supervise the person.

(3) In addition to or in lieu of the alternatives under sib}s. (b) Place restrictions on the travel, association or ptdce
and(2), the judge may: abodeof the defendant during the period of release.

(a) Place the person in the custody of a designated person (C) Prohibit the defendant from possessing any dangerous
organizationagreeing to supervise him or her weapon.

(b) Place restrictions on the travel, association or ptdice  (d) Require the execution of an appearance bond with suf
abodeof the defendant during the period of release. cientsolvent sureties, or the deposit of cash in liesuoéties. If

dhejudge requires a deposit of cash in liewsofeties, the person
making the cash deposit shall be given written notice of the
requirement®f sub.(4).

sary( "
e) Impose any other condition deemed reasonably necessary
to assure appearance as requiredrgr nonmonetary condition
deemedeasonably necessarypmtect members of the commu
ity from serious bodily harnor prevent intimidation of wit
ssesincluding a condition requiring that the defendant return

to custody after specifieours. The chges authorized by s.
303.08(4) and(5) shall not apply under this section.

(Im) The clerk of circuit court may accept a credit card or
debitcard, as defined in §9.40 (5) (a) 1land2., instead of cash
undersub.(1) (d).

(2) As a condition of release iall cases, a person released
&nderthis section shall not commit any crime.

(c) Prohibit the defendant from possessing any danger
weapon.

(d) Impose any other condition deemed reasonably neces
to assure appearance as requiredrgy nonmonetary condition
deemedeasonably necessarypgmtect members of the commu
nity from serious bodily harnor prevent intimidation of wit
nessesincluding a condition that the defendant return to custo
afterspecified hours. The chyms authorized by 803.08 (4)and
(5) shall not apply under this section.

(e) If thepersonis chaged with violating a restraining order
or injunction issued under 813.120r 813.125 may requireghe
personto participate in mental health treatment, a batteieter
ventionprogram, or individual counseling-he judge shall cen
sidera request by the district attorney or the petitipagdefined
in s.301.49 (1) (¢)in determining whether to issue an order und

this paragraph. (2m) Any person whds chaged with a felony and released
NOTE: Par. (e) is ceated eff. 1-1-14 bR011 Wis. Act 266 unde_rthis section sh_aII comply with_ 840.49 The person shall
(4) As a condition of release iall cases, a person released® given written notice of this requirement.

underthis section shall not commit any crime. (3) Oncebail has been given and a ajeuris pending or is

(4m) Any person who is chged with a misdemeanand thereafteffiled or transferred to another court, the latter court shall

releasedinder thissection shall comply with 840.49 The per continuethe original bailin that court subject to 969.08 A
sonshall be given written notice of this requirement. singlebond form shall be utilized for all stages of the proceedings

(5) Oncebail has been given and a ajeis pending or is throughconviction and sentencing or the granting of probation.

thereaftefiled or transferred to another court, the latter court shall (4) If @ judgment of conviction is entered in a prosecution in
continuethe original bail in that court subject t0%69.08 which a deposit had been made in accordance with(sfd), the
. Co . . balanceof the deposit, after deduction of the bond costs, shall be
(6) Whena judgment of conviction is entered in a prosecuti

ogb . ! e
. . - ; . pliedfirst to the payment of any restitution ordered under s.
in which a deposit had been made in accordance with&)the 973 50and then, if ordered restitution is satisfied in full, to the
bala_nceo_f suchdeposit, after deduction of_ th_e bond costs, shall té%ymentof the judgment.

appliedfirst to the payment of any restitution ordered under S. (5) If the complaint against the defendant has been dismissed
973.20and then, if ordered restitution is satisfied in full, to the if the defend pt h g itted. dnt d ted
paymentof the judgment. or if the defendant has been acquitted, re sum deposite

h&ll be returned. A deposit under s} (d) shall be returned

. . .. S
(7) If the complaint against the defendant has been dismisggthe person who made the depdi,or her heirs or assigns, sub
or if the defendant has been acquitted, éhére sum deposited jact 1o sub.(4).

shallbe returned A deposit under suk2) shall be returned to the (6) The restrictionon the application of cash deposits under

persorwho made the deposit, hisker heirs or assigns, SubjeCtsubs.(4) and(5) do not applyif bail is forfeited under 9©69.13

to sub.(6). o o _ History: 1971 c. 2981979 c. 12,1981 c. 18,183 1989 a. 311991 a. 631993
(7m) The restrictions on the application of cash deposits486 2005 a. 59447.
undersubs.(6) and(7) do not apply if bail is forfeited under s. The trial court, notheaccused, decides whether to require cash or securities for

969.13 abond under sub. (1) (d). State3assen]43 Ws. 2d 761422 N.W2d 863(Ct. App.
: 1988).

(8) In all misdemeanors, bail shall nexceed the maximum _ Asused in this section, “crime” include®lations committed in another juriseic
: i tion. State vWest,181 Wis. 2d 792512 N.W2d 207(Ct. App. 1993).
mee. prOYIf;Ci foggtgelgélr;_sleém 11 112 1981 ¢. 18 183 1989 a. 3 Theapplication of bail posted by 3rd parties to the defenslfinésunder sub. (4)
istory: 1971 c. S.10, 15, ¢ 11,112 c. 18,183 a3l was not unconstitutional. Statelgiesias185 Ws. 2d 1.8, 517 N.W.2d 175(1994).
1991 a. 63315 1993 a. 4861999 a. 852005 a. 59447, 2011 a. 266 ) The conditions that a court is authorized to impose under ss. 969.01 and 969.03
Chapter969 provides no penalty for the violation of this section. Section 946.4®vernthe release of a defendant from custody and dapyy if the defendant can
providesa penalty for failing to comply with the terms of a bond, but there is no pefiot post bond ani not released. A court may impose pretrial, no—contact provisions
alty where no bond is required. Staté»awson195 Ws. 2d 161536 N.W2d 119 onincarcerated defendants under s. 940.47 if the terms of that statute are met. State
(Ct. App. 1995),94-2570 ) o o v. Orlik, 226 Ws. 2d 527595 N.W2d 468(Ct. App. 1999)98-2826
The plain language of sub. (6) requires the circuit court to drgeapplication of The state need not obtain a conviction for the underlying crime in orgente
the balance of any bond deposit toward the satisfaction of court costs. When-the gtat the defendant violated the bail jumping statute by committing a cifrtreere
utesunder which costs were assessed provided no authority to waive the costs & ¢évidence siiicient for a reasonable jury to conclude beyond a reasonable doubt
satisfythem by other means, the circuit court erred when it applied pre—-sentetitata defendant intentionally violated a bond by committing a crime, that evidence
incarceratiortime toward satisfaction of the defendardburt costsState vBaker s not required to be in the form of a conviction for the underlying criState v
2005WI App 45 280 Ws. 2d 181694 N.W2d 415 04-0590 Hauk,2002 WI App 226257 Wis. 2d 579652 N.W2d 393 01-1668
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Theretention of 10% of a partial bail deposit, with no penalty for release on recqmony shall be admissible in perjury proceedings andnfipeach

nizanceor where full bail is given, does not violaqual protection requirements. f ;
Schilbv. Kuebel,404 U.S. 3571971). mentpurposes in any subsequent proceeding.

(7) If the court doesot make the findings under sui) (a)
969.035 Pretrial detention; denial of release from cus- and(b) and thedefendant is otherwise eligible, the defendant shall
tody. (1) In this section, “violent crime” means any crime specbt_e released from custody with or without conditions in accordance
fied in 5.940.01 940.02 940.03 940.05 940.06 940.07 940.08  With 5.969.03
940.1Q 940.19 (5) 940.195(5), 940.21, 940.225 (1) 940.23 (8) If the court makes the findings under s{#).(a)and(b),

941.327948.02 (1)or (2), 948.025 948.03 or 948.085 the court may deny bail to the defendant for an additional period
(2) A circuit court may deny release from custody under thit to exceed 60 days followingpe hearing. If the time period
section to any of the following persons: passesand the defendant is otherwise eligible, he or she shall be

(a) A person accused of committing afease under §40.01 releasedrom custody with or withoutonditions in accordance
940.225(1), 948.02 (L)or (2), 948.025 or 948.085 with s.969.03

(b) A person accused of committing or attempting to comngb(g) In computing the 10-day periods under s{#).and the

aviolent crime and thperson has a previous conviction for eomt.m_d?ypneé'%d utﬂder S“rttﬁ?' trhe Cl?l#t shgll lomlt any %egodtk(])f
mitting or attempting to commit a violent crime. Ime found by the court 1o result irom delay caused by the

defendantor a continuance granted which was initiated by the

(3) A courtmay proceed under this section if the district attogyefendant. Delay is caused by the defendant only if the delay is
ney alleges to the court and provides the court with documentsg$yressiyrequested by the defendant.

follows: o , (10) Thedefendant mapetition the court to be released from

(a) Alleges that the defendant is eligible for denial of relea%‘%lstodywith or without conditionsn accordance with €69.03
under sub(2) (a)or (b). at any time.

(b) Provides a copy of the complaint afiag the commission  (11) A person who has been detained under this section is
or attempted commission of tipeesent dense specified in sub. entitledto placement of his drer case on an expedited trial calen
(2) (@)or (b). darand his or her trial shall be given priority

(c) Alleges that available conditions of release will not-ade History: 1981 c. 1831987 a. 901987 a. 33%s.58, 64; 1987 a. 399403 1993
quately protect members of the community from serious bodfy?27 441,491 1997 a. 2952005 a. 277

harmor prevent the intimidation of witnesses. .
P 969.04 Surety may satisfy default.  Any surety mayafter

(4) If the court determines that the district attorney has—coraefault, pay to the clerk of the court the amotof which the

plied with sub.(3), thecourt may order that the detention of a'persuretywas bound, or such lesser sumrascourt, after notice and

sonwho is currently in custodye continued or may issue a Warhearing may direct, and thereupon be disgeat
rant commanding any law enforcementfioér to bring the Hismry:’ 1993 a. 486 '

defendanwithout unnecessary delay before the court. When the

defendants brought before the court, he or she shall be giverygg 05 Endorsement of bail upon warrants. (1) In mis-

copy of the documents specified in s{B) and informed of his or gemeanomctions, the judge who issues a warrant may endorse
herrights under this section and%5.0.02 (1)and(6). uponthe warrant the amount of bail.

(5) A pretrial detention hearing isreearing before a courtfor ~ (2) The amount and method of posting bail may be endorsed
the purpose of determining if the continued detention of thgyon felony warrants.

defendants justified. A pretrial detention hearing miag held in History: 1981 c. 183

conjunctionwith a preliminary examinationnder s970.03or a

conditionalrelease revocation hearing unde®@9.08 (5) (b)but 969.065 Judicial conference; bail alternatives. The
separatdindings shall be made by the court relatinghe pretrial judicial conference shall develop guidelines for cash baibésr
detention preliminary examination and conditional release>  sonsaccused of misdemeanors which the supreme court shall
cation. Thepretrial detention hearing shall be commenced withedoptby rule. The guidelines shall relate primarily to individuals.
10days from the date the defendant is detained or brought befphe guidelines maye revised from time to time under this-sec
the court under suk{4). The defendant may not be denietkase tion.

from custody in accordance with@69.03for more than 10 days History: 1981 c. 183

prior to the hearing required by this subsection. The constitutionality of s. 969.065 is uphelBemmith vWisconsin Judicial Con

i i i ; fi 66 Ws. 2d 649480 N.W2d 502(1992).
(6) During the pretrial detention hearing: erence,166 Ws 9 (1992)

(a) The state has the burden of going forward and proving b§9.07  Taking of bail by law enforcement officer . When
clearand convincing evidence that the defendant committed bail has been set for a particular defendant, any law enforcement
offensespecified under sul§2) (a) or that the defendant cem officer may take bail in accordance wigt969.02and release the
mitted or attempted to commit @olent crime subsequent to adefendantto appear in accordance with the conditions of the
prior conviction for a violent crime. appearancéond. Bail shalhot be required of a defendant who

(b) The state has thmurden of going forward and proving byhasbeen citedor commission of a misdemeanor in accordance
clearand convincing evidence that available conditions of relea@éh s.968.085 The law enforcementfider shall give a receipt
will not adequately protect members of the community from sei@ the defendant fathe bail so taken and within a reasonable time
ousbodily harm or prevent the intimidation of witnesses. depositthe bailwith the clerk of court before whom the defendant

(c) The evidence shall be presentedjien court with the right IS {0 appear Bail taken by a laenforcement dicer may be taken
of confrontation, right to call witnesses, rfight oss— only at a sherifs ofice or police station. The receipts shall be
examinatiorand right to representation by counsel. The rules Bffmberedserially and shall be in triplicate, one copy for the

; ; i ; fecihili efendantpne copyto be filed with the clerk and one copy to be
gz:ggzgga??ﬁgct?:;ﬁrl\(;r.lmlnal trials govern the admissibility of filed with the police or sheffifs department which takes the bail.

. . his section does not require the release of a defendant froam cus
(d) The court may exclude witnesses until they are called; 9

- - y when an dfcer is of the opinion that the defendant is not in
testify, may directthat persons who are expected to be called g% condition to care for his or her own safety or wocdtstitute,
witnessese kept separate until called and may prevent them fr

e e h h causef his or her physical condition, a danger to the safety of
communicatingwvith one another until they have been examine thers. If a defendant is not released under this secti@ 01

(e) Testimony of the defendant given shall notadenissible shallapply
onthe issue of guilt in any other judicial proceeding, but the testi History: 1981 c. 1831983 a. 433
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Officersmay validly deny bail to a misdemeanant under this sectibrtty. Gen.  ditional release. Thevidence shall be presented in open court
209

Law enforcement dicers may be authorizealy court rule to accept surety bondswIth the I’Ight of confrontation, I’IgHD call witnesses, rlght of

for, or, under specified circumstances, 10% cash deposits of, the amount listed ff@SS—€xaminatioand right to representation lapunsel. The

misdemeanobail schedule when anhaCCIUMnot befg;cém;%tly takden before a judgerulesof evidence applicable in criminal trials govern the admissi

for bail determination. Howevesuch rules may not officersdiscretion as to ili i i

theamount or form of bail an accused individual must post. 63 Gityn. 241. blllty of eV|denqe at the hearmg' i
Neither a county nor a county shégibssessestatutory authority to use county 3. Upon a finding by the court that the state has established

funds to establish a revolving bail fund for the purpose of making loans to pers inci i
allowing them to post bail for certain kinds ofefses for which they are booked intow clear and convincing evidence that the defendant has com

the county jail. OAG 1-09 mitted a serious crime while on conditional release, the court may
revokethe release of the defendant and hold the defendant for trial
969.08 Grant, reduction, increase or revocation of without settingconditions of release. No reference may be made

conditions of release. (1) Upon petition by thestate or the duringthe trial of the dense to the cour'finding in the hearing.
defendant,the court before whiclthe action is pending may No reference may be made in the trial to any testimony of the
increaseor reduce the amount of bail or may alter other conditiof¢fendantat the hearing, except the testimony is used for
of release or the bail bond or grant bail if it has been previou§§peachmenpurposes. If the court does fliad that the state has
revoked. Except as provideih sub.(5), a defendant for whom establishedby clear and convincing evidence that the defendant
conditionsof release are imposeid who after 72 hours from thehascommitted a serious crime while on conditional release, the
time of initial appearance before a judge continues to be detairfi@iendantshall be released on bail or other conditions deemed
in custody as a result of the defendairtability to meet the condi appropriateby the court.

tions of release, upon application, is entitled to have the conditions 4. If the release ofny defendant is revoked under subd.
reviewedby the judge ofhe court before whom the action againghe defendant may demand asidall be entitled to be brought to
the defendant is pending. Unless the conditiohselease are trial on the ofense with respect to which he or she was formerly
amendedand the defendant is thereupon released, the judge shelbased on conditions within 60 days after the date on which he
setforth on the record the reasons for requiring the continuationshe appeared before the caumter subdl. If the defendant

of the conditions imposed. A defendant whordered released is not brought to trial within the 60—day period he or she shall not
on a condition whictrequires that he or she return to custody aftée held longer without setting conditions of release and $leall
specifiedhours, upon application, is entitled to a review by thesleasedon bail or other conditions deemed appropriate by the
judgeof the court before whom the action is penditinless the court. In computing the 60—day period, the court shall omit any
requiremenis removed anthe defendant thereupon released operiodof delay if the court findghat the delay results from a con
anothercondition, the judge shall set forth on the record the renuancegranted at the exclusive request of the defendant.

sons for continuing the requirement. 5. The defendant may petition the court for reinstatement of

(2) Violation of the conditions of release or the bail bondonditionsof release if any of theircumstances authorizing the
constitutegyrounds for the court to increase the amount of bail oevocationof release is altered. Tladtered conditions include,
otherwisealter the conditions of release ifithe alleged violation butare not limited to, the facts that the original complaint is dis
is the commission o& serious crime, revoke release under thimissed,the defendant is found not guilof that ofense or the

section. defendants found guilty of a crime which is not a serious crime.
(3) Reasonablaotice of petition under sufl) by thedefend (6) If the judge before whom the action is pending, in which

antshall be given to the state. aperson was released oonditions, is not available, any other cir
(4) Reasonablaotice of petition undesub.(1) by the state Ccuitjudge of the county may act under this section.

shallbe given to the defendant, except as provided in(Skb. (7) If a person is chged withthe commission of a serious

(5) (a) A courtshall proceed under péb) if the district attor ~ Cfimein a county other than the county in whitie person was
neyalleges to the court and provides the court with documents'algasedn conditions, the district attorney and court may proceed
follows: undersub.(6) andcertify the findings to the circuit court for the

1. Alleges that the defendant is releaseamditions for the countyin whichthe person was released on conditions. That cir
allegedcommission of a serious crime; cuit court shall make the release revocation decision based on the

2. Alleges that the defendant has violated the conditions con?rtlfledfmdlngjs. . . . .
releaseby having committed a serious crime; and (8) Informationstated in, or déred inconnection with, any

3. Provid e laint chaina th .. orderenteredunder this chapter setting bail or other conditions of
the rovices a copy ﬁ.cgmp al?idc ging the COMMISSION ajeaseneed not conform to the rules of evidence, except as pro
O thé serious crime Specitied in suld. ~ videdunder sub(5) (b) 2.or 5.901.05

ar(b()a)l. tﬂg@%Sﬁuggetgﬁge@;ﬁﬁpi srtﬁrtﬁarl‘%?ncogﬁl'el‘;\yvv'th(g) This sectiondoes not limit any other authority of a court
par. (a), Yy g any 1aWy, reyoke the release of a defendant.

enforcemenbfficer to bring the defendant without unnecessary . ) L
delaybefore the courtwhen the defendant is brought before the (9M) A person who has had bagivoked under this section is

court, he or she shall be given a copy of the documents Specifgggltledto_placement of his drer case on an expedited trial calen
in par (a) and informed of his or her rights unde®0.02 (1)and darand his or her trial shall be given priority
(6). The court may hold théefendantn custody and suspend the (10) In this section:
previouslyimposed conditions of release pendirigearing onthe  (a) “Commission of a serious crime” includesad@licitation,
allegedbreach. The hearing under this paragraph and the preligonspiracyor attempt, under 948.35 1999 stats., or £39.3Q
nary examination under 870.03 if required, shalbe a combined 939.31 or 939.32 to commit a serious crime.
hearing, with the court making the separate findings required (b) “Serious crime” means any crime specified i1943.23
underthis paragrapland s970.03at the conclusion of the com (1m), 1999 stats., or ©43.23 (1r) 1999 stats., or 846.62 (4)
bined hearing. The hearing shall be commenced within 7 dagg0.01 940.02 940.03 940.05 940.06 940.08 940.09 940.1Q
from the date the defendant is taken into custotiye defendant 940.19 (5), 940.195 (5) 940.2Q 940.201 940.203 940.21,
may not be held without setting conditions of release for rti@e  940.225(1) to(3), 940.23940.24 940.25940.29940.295 (3) (b)
7 days unless a hearing is held ahe findings required by this 1g, 1m, 1r, 2. or 3., 940.302 (2) 940.31 941.20 (2)or (3),
paragraphare established. 941.26 941.3Q 941.327 943.01 (2) (c) 943.011 943.013
2. At a hearing on the alleged violation the state has the b@43.02 943.03 943.04 943.06 943.1Q 943.23 (1g) 943.3Q
denof going forward and proving by clear and convincawy 943.32943.81 943.82943.83 943.85 943.86 943.87 943.88
dencethatthe violation occurred while the defendant was or co843.89 943.9Q 946.01, 946.02 946.43 947.015 948.02 (1)or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/oag/vol75-209
https://docs.legis.wisconsin.gov/document/oag/vol75-209
https://docs.legis.wisconsin.gov/document/oag/oag1-09
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/970.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/970.02(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/970.03
https://docs.legis.wisconsin.gov/document/statutes/2011/970.03
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/969.08(5)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/901.05
https://docs.legis.wisconsin.gov/document/statutes/1999/948.35
https://docs.legis.wisconsin.gov/document/statutes/2011/939.30
https://docs.legis.wisconsin.gov/document/statutes/2011/939.31
https://docs.legis.wisconsin.gov/document/statutes/2011/939.32
https://docs.legis.wisconsin.gov/document/statutes/1999/943.23(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.23(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.23(1r)
https://docs.legis.wisconsin.gov/document/statutes/2011/346.62(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.01
https://docs.legis.wisconsin.gov/document/statutes/2011/940.02
https://docs.legis.wisconsin.gov/document/statutes/2011/940.03
https://docs.legis.wisconsin.gov/document/statutes/2011/940.05
https://docs.legis.wisconsin.gov/document/statutes/2011/940.06
https://docs.legis.wisconsin.gov/document/statutes/2011/940.08
https://docs.legis.wisconsin.gov/document/statutes/2011/940.09
https://docs.legis.wisconsin.gov/document/statutes/2011/940.10
https://docs.legis.wisconsin.gov/document/statutes/2011/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.195(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.20
https://docs.legis.wisconsin.gov/document/statutes/2011/940.201
https://docs.legis.wisconsin.gov/document/statutes/2011/940.203
https://docs.legis.wisconsin.gov/document/statutes/2011/940.21
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.23
https://docs.legis.wisconsin.gov/document/statutes/2011/940.24
https://docs.legis.wisconsin.gov/document/statutes/2011/940.25
https://docs.legis.wisconsin.gov/document/statutes/2011/940.29
https://docs.legis.wisconsin.gov/document/statutes/2011/940.295(3)(b)1g.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.295(3)(b)1g.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.295(3)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.295(3)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.295(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.295(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.302(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.31
https://docs.legis.wisconsin.gov/document/statutes/2011/941.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/941.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/941.26
https://docs.legis.wisconsin.gov/document/statutes/2011/941.30
https://docs.legis.wisconsin.gov/document/statutes/2011/941.327
https://docs.legis.wisconsin.gov/document/statutes/2011/943.01(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/943.011
https://docs.legis.wisconsin.gov/document/statutes/2011/943.013
https://docs.legis.wisconsin.gov/document/statutes/2011/943.02
https://docs.legis.wisconsin.gov/document/statutes/2011/943.03
https://docs.legis.wisconsin.gov/document/statutes/2011/943.04
https://docs.legis.wisconsin.gov/document/statutes/2011/943.06
https://docs.legis.wisconsin.gov/document/statutes/2011/943.10
https://docs.legis.wisconsin.gov/document/statutes/2011/943.23(1g)
https://docs.legis.wisconsin.gov/document/statutes/2011/943.30
https://docs.legis.wisconsin.gov/document/statutes/2011/943.32
https://docs.legis.wisconsin.gov/document/statutes/2011/943.81
https://docs.legis.wisconsin.gov/document/statutes/2011/943.82
https://docs.legis.wisconsin.gov/document/statutes/2011/943.83
https://docs.legis.wisconsin.gov/document/statutes/2011/943.85
https://docs.legis.wisconsin.gov/document/statutes/2011/943.86
https://docs.legis.wisconsin.gov/document/statutes/2011/943.87
https://docs.legis.wisconsin.gov/document/statutes/2011/943.88
https://docs.legis.wisconsin.gov/document/statutes/2011/943.89
https://docs.legis.wisconsin.gov/document/statutes/2011/943.90
https://docs.legis.wisconsin.gov/document/statutes/2011/946.01
https://docs.legis.wisconsin.gov/document/statutes/2011/946.02
https://docs.legis.wisconsin.gov/document/statutes/2011/946.43
https://docs.legis.wisconsin.gov/document/statutes/2011/947.015
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02(1)

5 Updated 11-12Wis. Stats. Database BAIL 969.14

(2), 948.025 948.03 948.04 948.05 948.051 948.06 948.07 (3) By entering into a bond, the defendant and surstibmit

948.085 or 948.300r, if the victim is a financial institution, as to the jurisdiction of the court for the purposediability on the

definedin s.943.80 (2) a crime under 243.84 (1)or (2). bondand irrevocably appoint the clerk as thegent upon whom
History: 1971 c. 2981977 c. 4491979 c. 12,1981 c. 1831985 a. 293.3;1987  any papers décting their bond liability may be served. Their

a.90, 332, 399, 403 1991a. 153269, 1993 a. 5092, 04 227, 441, 445, 491 1997 1D+t - :
a 143 180, 295 1999 a. 322001 a. 1092005 a. 212277 2007 a. 97116, giﬁ'cl)';y may be enforced without the necessity ofratependent

969.09 Conditions of bond. (1) If a defendant is admitted  (4) Notice of the order of forfeiture under sufl.) shall be

to bail before sentencirte conditions of the bond shall include mailedforthwith by the clerk tahe defendant and the defendant’
without limitation, the requirements that the defendant will appeauretiesat their last addresses. If the defendant does not appear
in the court having jurisdiction on a day certain and thereafterasdsurrender to the court within 30 days from the date of the for
ordereduntil dischaged on final order of the court and that théeiture and withinsuch period the defendant or the defendant’
defendanwill submit to the orders and process of the court. suretiesdo not satisfy the couthat appearance and surrender by

(2) If the defendant iadmitted to bail upon appeal, the condithe defendant at the time scheduled for the deferslappearance
tions of the bond shall be that the defendant will duly prosehate Wasimpossible and without the defendarfawult, the court shall
defendant'sippeal, that the defendant veiipear at such time anduponmotion of the district attorney enter judgment for stegte
placeas the court directs, and that if the judgmentfisnaéd or ~ againsthe defendant and any surety for the amount of the bail and
reversedand remanded for a new trial or further proceedimgs Costsof the court proceeding. Proceexighe judgment shall be

notice after remittitur the defendanwill surrender to the shefif paidtothe county treasureiThe motion and such notice of motion
of the county in which the defendant was tried. asthe court prescribes may be served on the clerk who shall forth

(3) A defendant shall receive a copy of the bond which tmgth mail copies to the defendant and the defendamnt'eties at
defendanexecutes pursuant to this chapter their last addresses.
History: 1993 a. 4861995 a. 225 (5) (@) A cash deposit made with the clerk pursuant to this
A pgtitifon fgr tawrit of ht?]be?ﬁ Cotﬁ)usr?rogfgly nameddth?ﬂ:tatett_itfepartment vathaptershallbe applied first to the payment of any recompense
releasecn bail pending appeal. DreskeDHSS 483 F Supp. 1841080). . determined under pab) and then, if the recompense is paid in
full, to the payment of costs. If any amount of such deposit

969.10 Notice of change of address. A person who has remalr_}safter the payment afosts, it shall be applled to payment
beenreleased on bail or other conditions shall give written noti@ the judgment of forfeiture. The person making the cash deposit
to the clerk of any change in his or her addneihin 48 hours shallbe given written notice of the requiremeotshis paragraph.
afterthe change. This requirement shall be printed on all bonds.(b) The court shall determiree recompense amount for any
History: 1981 c. 183 victim, or if the victim is deceased, for his or her estate, of the
crime for which the bond was entered into unlgss court finds
969.11 Release upon arrest in another county . (1) If  substantiateason not to do so and states the reandhe record.
the defendant is arrested in a county other thacdioaty in which  The court shalldetermine the recompense amount in the same
the offense was committed, he or she shall, without unreasonatienneras the court would have determined the restitution amount
delay, either be brought befora judge of the county in which unders.973.20 (2)(3), (4), (4m), (5), and(7) had the person been
arrestedfor the purpose of setting bail or other conditions afonvicted.
releaseor be returned to the county in which tiffense was com  History: 1971 c. 2981993 a. 4862005 a. 447
mitted. The judge shall release him or her on conditions imposedorfeitureproceedings are a part of an underlying criminal case. Stafeans,
in accordance with this chapter to appear before a court in ﬁ%_%\f;.r?; :osgr‘tzzgli\‘s:ﬁ?szglgérlirog&n refusing to modify an order under sub. (2)
countyin which the diensewas committed at a specmed time an@vhenpartial remission of a bond was appropriatcg. Statseencio92 Wis. 2d 822 .
place. 285N.W.2d 910(Ct. App. 1979).
(2) If the defendant is released on bail or other conditions purforfeitureproceedings are civil in nature; appeals are governed by s. 8G8d.
suantto SUb'(].')’ th.e JUdge Sh"?‘” make a record of the proceedmé ub.(1) mf;lndates bail forfiiture for any borEd con)dition violation. StdBadz
andshall certify his or her minutes thereof and shall forvihed mierowski, 171 Ws. 2d 260490 N.W2d 784(Ct. App. 1992).

bondand bail to the court before whom the defendant is bound ta. circuit court has discretion to entejuagment on an order forfeiting bail absent
appear. amotion by the district attorney when the defendant appears within 30 days of the
History: 1981 c. 183 forfeiture. State vAchterbeg, 201 Wis. 2d 291548 N.W2d 515(1996),94-3360
' ’ Thetrial courts decision under sub. (2) requires the exercise of discretion. - Refus
ing all requestsor the return of bail money is not an exercise of discretion. The stan
969.12 Sureties. (1) Every suretyunderthis chapterexcept dard“that justice requires” cannot be parlayetb an all-inclusive list, but is essen

i tially an appeal to the conscience of the court. MeloBgate2001 WI App 13240
asurety under 345.61 shall be a resident of the state. Wis 2d 455 623 N.W2d 179 000969

(2) A surety under this chapter shall be a natural persongorfeitedcash bond may not be used to pay restitution to a victim of the crime. 68
excepta surety under 845.61 No surety under this chapter mayAtty. Gen. 71.
be compensated for acting as such a surety 96914 S d ¢ brincioal b . (1) When th
(3) A courtmay require a surety to justify by sworfiddvit - urrender of principal by surety . 1en the
thatthe surety is worth the amouspiecified in the bond exclusive SUretiesdesire to be dischged from the obligationsf their bond,
of property exempt from execution. The surety shall provide suJgy may arrest the principal and deliver the principal to the sherif
evidenceof financial responsibility as the judge requires. Th@' the county in which the action against the principakeisding.
courtmay at any time examine the fciency of the bail in such (2) Thesureties shall, at the time sfirrendering the principal,
manneras it deems propeand in all cases the state may challengéeliver to the sherifa certified copy of the original warrant and
the suficiency of the surety of the order admitting the principta bail and of the bond thereon;
History: 1979 c. 341993 a. 486 suchdelivery of these documents shall befisignt authority for
the sherif to receive and retain the principal until the principal is
969.13 Forfeiture. (1) If the conditionsof the bond are not otherwisebailed or dischaed.
compliedwith, the court having jurisdiction over the defendant in (3) Uponthe delivery of the principal ggovided herein, the
the criminal action shall enter an order declarting bail to be for suretiesmay apply to the court for an order discfiag them from
feited. liability as sureties; and upon satisfactory proof being rtteate
(2) This order may be set asidgpon such conditions as thethis section has been complied with the court shall make an order
court imposes if itappears that justice does not require thgischargingthem from liability
enforcemenbf the forfeiture. History: 1993 a. 486
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