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CHAPTER 96
AGRICULTURAL MARKETING ACT
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Cross-reference: See definitions in £©3.01 classificationof agricultural commodities, and the inability of

. , . individual producers to obtain present marketsoodevelop new
96.01 Agricultural marketing act; definitions. Asusedn o jarger markets for consin agricultural commodities result in
this chapter: disorderlymarketing of such commodities. As a result agricul
(1) "Affected commodity” means any agriculturabmmod  tural producers are prevented from receiving a fair return for the
ity for which the production, marketing, processihgndling, productswhich they market. Such conditions jeopardize the con
saleor distribution of is included under the terms of a marketinghued production of adequate food and ayyesupplies for this
orderor marketingagreement or a proposed marketing order @hdother states, and may result in unemploymtit its attend
marketingagreement. ant burdens on the citizens of tsiste. The production, process
(2) “Affected producer orhandler” means any producer oring and marketing of agricultural commoditigithin this state is
handlerof an afected commodityexcepthat it does not include herebydeclared to be fefcted with a public interest and this chap
aproducer or handler not assenting to a marketing agreementer is enacted for thpurpose of protecting the health, peace, safety
(3) “Agricultural commodity” meansiny agricultural, horti andgeneral welfare of the people of this state.
cultural (excepting floricultural), viticultural, vegetable, poultry History: 2009 a. 401
andlivestock products producex this state, including for use as
abioenegy feedstock, including milk and milk products, bees ar#6.03 Marketing orders. (1) AppLicABILITY. A marketing
honey,or any class, variety or utilization thereof, either in theiprderis applicableto all producers and handlers included under
naturalstate or as processed by a producer for the purpose-of rifa@ terms of the order

keting such product or by a processaut notincluding timber and ~ (2) Prowvisions. A marketing order issued under this chapter
wood products, except timber and wood products used as & biogry contain any of the following:

ergy feedstock. . (a) Provisions for market researahd development programs

(4) “Assent” means aigned statement offatted producers to maintain present markets or to create new or additional markets
or handlers consenting to the terms of a marketing agreemenfor affected agricultural commodities produced in this statey

(4m) “Bioenergyfeedstock” means biomassed to produce suchprograms must be directed toward increasingéie of the
energy,including transportation fuel, heat, or electricity affected commodity without referenctn a particular brand or

(5) “Handler’ means any person engaged in the businesstigfde name. No market development programay be funded
distributingor placing an agriculturalommodity in commercial undera marketing order which makes use of false or unwarranted
channelspr any person engaged in the business of processingciaimson behalf of an &cted commodity or disparages the gual
agriculturalcommodity ity, value, sale or use of any other agricultural commodity

(6) “Marketing agreement” means an agreement entierted (b) Provisions for funding research studies to improve produc
by the secretary under this chapter tion, processing or distribution of anfeted commodity

(7) “Marketing order” means an order issued by the secretary (c) Provisions for educational programs designeihfiorm
underthis chapter producers,handlers or other interested persons about quality

(8) “Member—patron’means a person who is a member of improvementand nutritional value of thaffected commodityor
cooperativeunder ch185 or 193 and whose products are mar aboutpractices, procedures and methods used in the production,
ketedthrough that cooperative. processing and marketing of théeated commodity

(9) “Producer” means any person engaged in the business ofd) Provisions for thelevelopment and funding of programs,
producingor causing to be produced for market in commerci@intly or cooperatively with public or privateganizations, to
quantitiesany agricultural commodity carry out the purposes of a marketing order

(10) “Referendum”means any voting procedure under which (e) Provisions that establish a minimum volume or other stan
affectedproducers or handlers mayy secret ballot, vote for or dard for afected producersTheorder may define the area of the
againstthe issuance, amendment or termination afaaketing stateto be covered by the orgevhich may be all or any portion

order. of the state, and it may provide that its provisions apply tofall
(11) “Vote” means to cast a ballot in a referendum or an eldbe affected commodity produced or marketed within that area
tion. regardles®f where sold or processed.
History: 1977 ¢.29s.1650m (2)1981 c. 283314; 2005 a. 4412009 a. 4012011 History: 1981 c. 283391
a.32 dCrossd—rvsference:See also ch&TCP 140141, 142, 144,145,148, and149, Wis.
adam.coae.

96.02 Policy. ltis declared to be the poliof this state to pro

moteorderly andefiicient marketing of agricultural commodities96.04 Marketing agreement. (1) AppLICABILITY. A mar
andto prevent economic waste of the agricultural wealth of thieting agreement is applicable only to producers haddlers
state. Unfair methods of competition, lack of uniform grading and/ho assent to the agreement.
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(2) Provisions. A marketing agreement entered into undereasondor the denial. Notice of the denial shall be published as
this chapter may contain any of the following: aclass 1 notice under c®85. If a petition is denied it may not be

(a) Provisions for the adoption of grading and other uniforfigconsideredby the secretary for a period of one year from the date
standardsof identity for an dkcted commodity which may ©f notice of the denial.
includecondition, size or maturity or any other specified quality (3) Priorto the issuance of a notice of puliearing on any

(b) Provisions for uniform grading and inspection, or for miniProposednarketing order or agreement, Seeretary shall estab
mum standards, of aaffected commodity that is marketed in+eglish a listof producers or handlers of théeafted commodity or
ulartrade channels, except that any standard established mayeany existing list current. The list of producers or handlers
be below any other minimum standard prescribed by law ~ who may be dected by the proposed order or agreement may be

(c) Provisions relating to the correction or prohibition of traggStaPlishedrom other records kept by tidepartment or records
practiceswhich are found to be unfair underl€0.20 thatmay be available frorany other reliable source. The secre

tary may as necessary in establishing lists or keeping existing lists

. atEhrrent,re uire producers drandlers of the &fcted commaodi
dardfor affected producers. The agreement may define the a S%ile withqthe srz)acretary a report showing the prodiscer ha;y

of the state to be covered by the agreement, which may be aligfg hame and mailing address and the yearly average quantity

any portion ofthe state, and it may provide that its provision f affected commodities produced or handled by the procarcer

aF.)tFr)]'y tt?] a}[ll of theaﬁecﬁted c?mhmodlty l[()erdUCQd or n(]arkete andler in the 5 years preceding the date of the notice, or in such

within tha a_re_a regar es_s °_ w e_re. sold or F’rocesse " lesser period as the producer or handler has produced or handled
(e) Provisions establishing minimum prices at which thgye commodity in question.

affectedcommodity may be purchas#dm producers inthe area. 4y ¢ the secretary requires the filing of reports, noticthef

Different minimum prices may be established for various areas @quirement shall be published as a class 1 notice, unde%h

the state. Provision for the automatic adjustment of MiNIMUY}, 4 ieryise distributed or publicized within théeatedareas
ﬁ%cﬁs&%?rgm%t?ggerggltﬁ"&rrﬁgnqcn’ndg'on% msagnb%sl?;ll)llj'csjﬁ' n such a manner as the secretary deems necessary to ensure that
Ing ag Ining & provisi 1SN ective notice is given of the report filing requirement. Al

m|n|rrt1rl]Jm prl0ﬁstmay %Onﬂ'Ct with, 02 bedmorte trestrlfct(rjﬂmr:,l reportsshall be filed with the secretary within 2@ys from the
anyother marketing oraesr agreement under staté or federal 'laWjare of publication ofthe notice or within such other period as the
In establishing minimum prices for arfexdfted commodity pur

chasedrom producersall of the following economic factors Sha”s_ecretaryprescnbes. Theecretary shall keep such lists at al
be taken into consideration: timesas current as possib&d may require information from

e : . . affectedproducers or handlers at various times in accordance with
1. The difering methods by which thefafted commodity rylesprescribed by the secretalyio marketing order for any agri

is produced, processed and transported. cultural commodity shall be issued unless the secretary finds that
2. Estimated costs of production and transportation, includitige list established under this section represents at least a majority
areasonable return on management. of the afected producers or handlers.
3. Changes in consumption. (5) Thelist of producers or handlers established by the depart
4. Other economic factors which substantially and directijpentshall befinal and conclusive in determining whether the
affectsupply and demand of thefedted commodity issuanceof amarketing order or marketing agreement has been

(f) Provisions for the collection of fees to fully compensate f@PProvedy referendum or written assent, and in determining the
servicesneeded to carry out the purposes of the agreement. eligibility of nomineesand voters in elections for board members.
History: 1981 c. 283s.8, 41 Nothing in this section shall prohibit fefcted producers or han

Cross—reference: See also chATCP 151 Wis. adm. code. dlers whose nameandaddresses are not on the department list
from participating under this chapter and registering their names

96.05 Marketing orders and agreements; creation, andaddresses and, asquired, quantities of commaodities pro
amendments and termination. (1) Whenever the secretary ducedor handled by them, in connection with the executioanof
hasreason to believe that the issuance of a marketing orderassentpr the casting of a ballot in a referendum or election.
agreemenwill effe_ctuate the declar_ed pO|ICy of this chapter with (6) Priorto conducting any hearing, or submitting a proposed
respecto any agricultural commoditghe secretary shall, on themarketingorder or agreement tofated producers or handlers
secretarys own motion or upon petition offattedproduceror  for their approvalthe secretary may require petitioners to deposit
handlersof the agricultural commoditgive due notice of and an with the department funds reasonably necessary to defray the
opportunityfor a public hearingipon a proposed marketing ordetostsand expenses that may be incurredthsy department in
or agreement. establishingproducer or handler lists, sending mail, issuing

(Im) If the secretarybased on periodiassessments of mar notices,conducting hearings and referendum or aspeteed
ketsfor bioenegy feedstocks, determines that the issuance ofrays, and other relatedosts and expenses that may be incurred
marketingorder or agreemeffior bioenegy feedstocks will ééc-  prior to issuing anarketing order or agreement. The secretary
tuatethe declared policy of this chapténe secretary shairo-  shall refund to petitioners all funds in excess of those actually
posethe issuance of a marketing ordelagreement under sut) used.

for bioenegy feedstocks. (7) A marketing order or marketing agreement nizy

(2) Petitionsfor a marketing order or agreement shall bamendedr terminated aprovided under €6.08 The secretary
signedby at least 5% of the producers or handlers of lieet@id may suspend a marketing agreement whenever the sediatiy
commodity. The petitions shall include the name and mailingftera public hearing duly noticed that such an agreement cannot
address of each petitionghe quantities in which thefatted bereasonably enforced or is contrary to the purposes of this chap
commoditywas produced or handled by them in the last preceditg.
year,and a clear statement of the substance or nature of the pro@g) The secretary shall develop, maintain and distribute
posedorder or agreement, and shalldszompanied by a draft of administrative policies and guidelines that establish uniform
the proposed order or agreementitiw areasonable time after terms, conditions, definitions and nomenclature to be used in mar
receiptof a petition, the secretary shall either scheduleptbe  eting orders and agreements.
posalfor public hearing as provided in syt), ordeny the peti  History: 1971 c. 31268 1981 c. 28%s.7, 10; Stats. 198%. 96.052009 a. 401
tion in writing if in the judgment of the secretary the proposal Marketingorders are discussed. 64 AtGen. 198.
exceedghe purposes or limitations of this chaptHrthe petition
is denied, the secretary shall give notice, within 60 days, of t6.06 Notice; hearing. (1) The notice for a public hearing
denialand the notice shall include a clear stateroéttie specific unders.96.05shall be given as provided in227.17and shall be
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publishedas a class 1 notice under 885 within affected areas 2. Is approved ira referendum by 50% or more of the preduc
of the state as prescribed the secretaryNotice shall be given ersof the afected commodity who produced 50% or more of the
not less than 10 days nor more than 60 days prior to the dater@umein the last preceding marketing season.

hearing. 3. Is approved by not less than 50% of the produaetisg

(2) The hearing shall be conducted in accordance with grovidedthat 50% of the producers on the established list vote in
227.18 the referendum.

History: 1981 c. 28%s.9, 12; 1981 c. 3911985 a. 183.57. 4. s approved bynore than 50% of thefatted producers

96.07 Decisions. (1) Thesecretary shall make and publisrbvicglens%é? mgéﬁzzrfpe%?dgrovmed that the marketing order pro

findings upon every material point controverted at the heziy 5. Is approved in a referendum by 50% or more of the handlers

requiredby this chapterand uporsuch other matters which may . X ! -
be relevant to theéssuance, amendment or termination of a-maP" record withthe department if the marketing order directly

keting order or agreement. The secretary sisallie a decision aifectshandlers.

within 45 days after the clos# the hearing based upon the find 6. Is approved im referendum by 50% or more of the proeduc
ingsand shall cause copies of the findings and recommended deegand 50% or more dhe handlers on record with the department
sionto be delivere@r mailed to all parties of record appearing df the order directly &cts producers and handlers.

the hearing or their attorneys of recor@ihe decision shall contain  (c) Anamendment to, or the termination of, a marketing order
the text in full of any order or agreement or amendment er tanay not become ééctive until the secretary finds that the same
mination of an existing order or agreement, andy deny or voting requirement is met that was used to adopt the order
approvethe proposal in its entirety @may recommend a market (2) M ARKETING AGREEMENT; ASSENT. () A marketing agree

ing orderor agreement containing fiifent terms or conditions mentmay not become fefctive until the secretary finds that not

from those contained in the proposal, but such decision shall|@gsthan 509 of the &cted producers or handlers assent to the
substantiallywithin the purviewof the notice of hearing and shaIItpro osal.
S

be supported by evidence taken at the hearing or by documen
which the secretary is authorized to takfcidl notice. Thesecre
tary shall not approve the issuance, amendment or terminatio
any marketingorder or agreement unless the secretary finds all
the following:

(a) That the proposed issuance, amendmetgrmination is
reasonablycalculated to attain thebjectives sought in the pro
posedmarketing order or agreement.

) An amendment to, or the termination of, a marketing agree
rquntmay not become fefctive until the secretary finds that not

8§sthan 50% of the producers or handlers valseented to the
marketingagreement, assent to the proposed amendment or ter
mination.

(3) BLOC VOTING AND ASSENT PROCEDURE. (&) In finding
whethera marketing order is approved by referendum or a market
. ... ing agreement is assented to, the secretary shall corthigler
_(b) That the proposed issuance, amendroetgrmination is 5 6valor disapproval of any agricultural cooperative marketing
in conformity W.'th this chapter ) associationywhich isauthorized by its members to cast a bloc vote

(c) That the interests of consumefssuch commodity are pro or assent on behalf of its members as the approwdisapproval
to the extent necessary to attain such objectives. marketingassociation, but any member of a cooperative may elect

(2) Thesecretary shall deliver or mail copies of the decisia vote or assent individuallgnd be excluded from the bloc vote
to the same parties to whom copies of the findawgsrequired to or assenby notifying the cooperative and the secretary in writing.
be sent. If the final decision denies the proposal in its entirety At least 45 days prior to the commencemerd oéferendum or
further action shall be taken by the secretary assenprocedure, a cooperative that intends to cast a bloc vote or

History: 1981 c. 283.11; Stats. 1981 s. 96.07. assenffor its members shall notify its members of their right to

vote or assent individually and be excluded from ke vote or
96.08 Referendum and assent procedures. (1) MAR-  agsentand it shall file with the department a list of its members
KETING ORDER;REFERENDUM. (@) Every proposal for the creationor whom it is eligible to vote or asserithe secretary shall delete
of a marketing order shall includgpeoposed voting requirementfrom the list the names of those producers \Whuve filed notice
from par (b) to be used for the adoption of the proposal. The S&§ their intent to vote cassent individually Notice by the cooper
retaryshall receive testimony amlidence on the proposed vot ative to the department shall include a statement that it has com
ing requirement at the public hearing. The decision issued undge with the notice requirements of this paragraph.
s.96.07shall state whiclroting requirement will be used for the . . .

(b) A cooperative association or an unincorporaeopera

adoptionof the proposal and that requirement maydiiterent . g : X -
from the one contained in the proposal. tive association engaged in the marketing féf@éd commodities _
. . . asthe agent oits members may cast a bloc vote or assent for its
(b) A marketing ordemay not become ffctive until the sec  empersexcept that it shall exclude from its bloc vote or assent
retaryfinds that the needed voting requiremieas been met. In any of its members who are also member—patrons of another

determiningwhether the voting requirement under subdr4. — c,qnarativeor unincorporated cooperative association which
hasbeen met the secretamay not consider any votes cast usinghenqsto cast a bloc vote or assent for those members.
the bloc voting procedure under suB). One of thefollowing History: 1981 c. 2832005 a. 441

voting requirements must be used. The secretary must find that

amarketing order: 96.09 Marketing agreement council. (1) The secretary
1. Is approved byproducers on record with the department imay provide for the establishment of a council to assist in the
areferendum conducted among producers diredibctfd by the administrationof a marketing agreement.
marketingorder The producers directlyfattedshall be deemed (2) If the secretary establishemarketing agreement council,
to have approved a proposed order if 5@fnore by number of ¢ qyties shall include, but not be limited to the following:

producerson record with the department vote and if, of those vot . . .
ing, two—thirds or more by number who produce 50% or more of (@) To reco_mmend to the secretary administrative rules relating
' 0 the marketing agreement.

the volume of the décted commaodity or 50% by number who ) ) )
producetwo~thirds ommore of the volume approve the proposed (b) To receive and report to the secretapynplaints of viola
marketing order Volume shall be determined on the badithe tionsof the marketing agreement.

guantityof the commodity produced in the last precediragket (c) To recommend to the secretary amendments to the market
ing season. ing agreement.
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(d) To advise the secretarytine collection of such information  (4) Bonbping. The marketing board shall maintain a bond on
anddata as the secretary deems necessary for the proper admitsisfficers and employees in an amount of not less than 50% of
tration of the agreement. the annual operating budget of the order

(e) To recommend to theecretary methods by which adminis  (5) ADMINISTRATIVE SERVICES. The marketing board may
trative costs of a marketing agreement can be recovered. requesthe department to provide administrative services for the

(3) A marketing agreement councilrit a council under s. order. If requested, the department shall provide the services
15.09 and shall be governed exclusively by this chapter andngededand the board shall reimburse the department for all of the
15.04(1) (c) costsincurred by the department in providing the services.

History: 1981 c. 283 (6) NATURE OF A MARKETING BOARD. A marketing board

) ) electedunder an order isot a board under $5.07and shall be
96.10 Marketing boards. (1) SeLecTioN. Every marketing governedexclusively by this chapter

orderissued pursuant to this chapter shall proVaiehe estab History: 1981 c. 28%s.19, 26; Stats. 1981 s. 96.10.
lishmentof a marketing board. If thmarketing order &cts Cross—reference: See also ch&TCP 140141, 142, 144, 145,148, and149, Ws.
directly only producers of a particular commoglitge members adm.code.
of the boardshall be producers. If the marketing orddeets ) )
directly only handlersf a particular commoditghe members of 96.11 Assessments. (1) Each marketing order issued under
the board shall be handlers. If the marketing ordiecss directly this ch_apter_ s.haII provide for the levying and collec_tlon of assess
shallbecomposed of both producers and handlers. Each markggrketing board for program operations and administration of the
ing order shall prescribe the representation on the board %gler. Each marketing order shall indicate theximum rate of
affectedparties. Each marketing order shall also prescribe th@hysuch assessment which may be collected and the proportion,
numberand term of dfce of board members, the time limitsif any payable by each producer or handler directigcégd by the
within which nominations for the election of board memtzges marketingorder The marketing board may recommend to the
to be filed and elections held and the manner in which vacancs@sretarythe assessment rate necessary to providleisof funds
arefilled. Board members may be elected for staggered termd@gover the marketingrder budget. The marketing board shall
specifiedin themarketing order Persons who will serve on thedeterminewhen assessments become due ayhble and the
boardshall be selected by thefefted producers and handlers bynits upon which the assessment rate applies. All assessments
secretballot according to area, size or any other measure provi@llectedare payable to the marketing board.
ing for fair representation, as determined by the secrdtary a (2) If the secretary finds that the marketing order budget or
list of persons whose nominations have been filed with the-secigsessmentte exceeds thamitations of, or is contrary to, the
tary. Notice of the secretasytecision under 86.07, with respect declaredpurpose®f this chapter or the marketing ordiise secre
to theissuance of a marketing ordshall contain a call for nomi tary may disapprove the budget and any amendments to the bud
nationsand limit the time within which they can be filed. No marget, or assessment rate.
keting order may take &ct unt!l a marketing board has been _(3) (a) 1. Except as provided under @), a corn producer
elected. Nominations shall be signed by at least 5 persons-qugling sells corn that is subject to the assessment levied under sub.
fied to vote for the candidates. (1) under the marketing order for corn shall payaaiditional
(2) Duries. The duties of a marketing board shall include biissessmerdf 0.4 cents per bushel, to be collected and remitted to
not be limited to the following: the marketing board in the manner provided in the marketing
(a) To develop andecommend to the secretary administrativerderfor the assessment under s(i.
rulesrelating to the marketing order 2. If the marketing order for corn provides for rebates under
(b) To receivegvaluate and report to the secretary complaings96.13 (2) a producer to whom subdl. applies may obtain a
of violations of the marketing order rebateof the assessment paid under subdn the manner pro
(c) To recommend to the producers and handlers directigedin the marketing order for obtaining a rebate of the assess
affectedby the marketing order or to the secretary amendmentgiéntlevied under sul(1).
the marketing order (b) The marketing board focorn shall use the moneys
(d) To developprocedures for assessments and for the collgeceivedunder par(a) for the purposes of the marketing order for
tion of funds to cover expenses incurred in carrying out the preorn.

gramsand the administration of the marketing order (c) 1. The department shall conduct a referendum on whether
(e) To collect such information and data as necessary for ieeterminate theassessment under pé) if after June 30, 201
properadministration of the order andbefore January 1, 2012, 10 percent of the producers who sell

(f) To determine how the funds collectedderthe order are cornthatis subject to the assessment levied unde(Eupbetition
to be allocated in accordance with this chapter and the provisid@&a referendum. The assessment upder(a) does not apply

of the order gfterJune 30, 2012, if a referendum to terminate the assessment
(g) To prepare annually @port on the operation of the order> approved by zhéct.ed producers. ' _
for the previous marketing year 2. If the marketing ordefior corn is terminated, par&) and

o(b) do not apply

(3) IncorPoraTION. A marketing board shall incorporat )
History: 1981 c. 283%s.22, 29, 30; Stats. 1981 s. 96112007 a. 26

underch.181 asa nonstock, nonmember corporation. The articles
of incorporation shall be within the purpose®d limitations of 96.12 Collection. To ensurdghe prover collection of assess
this chapter and the marketing ordéte articles of incorporation ~ ts h keti ’ board prop i

andany amendment may not becomieetive until approvedby ments,the marketing qar may require- .

the secretary The secretary may not approve the articles of incor (1) Any person subject to the assessment to give the board
porationuntil the secretary finds that it contains procedtinas adequatessurance or security for its payment.

are adequate to presertke confidentiality of any information  (2) Every affectedproducer or handler subject to the assess
relatingto the businesses offafted producers and handlers thamentto deposit with the board in advance an amount not to exceed
is obtained undethis chapter or the ordefrhe marketing board 25% of the estimated total annual assessment payable by the per
shalladopt bylaws and amendments to the bylavedirsultation son. At the close of the marketing year the sum so depastitaiti

with the secretary be adjusted to the total of such assessments payable by the person.
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(3) Handlersreceiving the décted commodity to collect 96.11(3) (a)and every sum due under either a marketing order or
assessmenfsom afected producers and remit such assessmemigreementn a specified amount shall constit@gersonal debt
to the marketing board. Lending agencies for commodity credit every person so assessed or who is otherwise liable and the
corporationloans toproducers shall be deemed handlers for trsamesum shall be due and payable to the secretary or the market
purposeof this subsection. Handlers who are onbllecting ing board according to the terraad conditions of the marketing
assessmenfsom producers under this section are not consideredderor agreement. In the event any person fails to pay the full
affectedhandlers under the marketing order amountof such assessment or such other sum on or before the due

History: 1981 c. 28%.31; Stats. 1981 s. 96.12. date,the secretary may add to such unpaid assessmsunin an

_amountnot exceeding 10% of the amount due to defray the cost

96.13 Refunds. (1) Assessments collected by the marketings enforcing collection. In the event any person fails to pay any
boardunder any marketing order or as an advance deposit agafiftand payable assessment or sum, the secretary may bring a civil
theassessment shall be used by the marketing board only fordBgonagainst such person for collection, together with the above
purposeof carrying outhe purposes and provisions of the ordegpecified10%.
including the administrative costs. o , (2) A person who violatea marketing order or agreement

(2) A marketing order may containpaovision granting pro - shall forfeit not less than $100 nor more than $500 for the first
ducerswho have paid an assessment under the adéwho do  pffense andnot less than $200 nor more than $1,000 for a subse

not favor the program developed under the ordBe right to quent offense. Each day of violation constitutes a separate
receivea refund of assessments paid upon submission of preginse.

Sosfacorko e mketing board Il e assessment fr WHEPe) A person who intentonaly vioates a marketing order o
mustbe submitted on forms prescribed by the board and filed Vﬁreetrr?aer? % r%on(teh;ngr bngtthmore than ' orimprisoned not
the board within 90 dayafter the date the assessment became due . . . .
andpayable. Al claims shall be audited and paid by the board (4) Actionsof a marketing board which exceed the articles of
within 60 days after receipt of the claim, or witisinch other rea incorporationor violate the bylawsdopted by the board consti

; ; ; te violations of the order and the board membeeindividu-
ﬁ;noaftilﬁgecrllgicrin of time as may be necessary to determine the valt y subject to the penalties under suBs.and(3).

(3) Upontermination of any marketingrder any and all mon (5) Thesecretary may apply a circuit court for an injunction

eysremaining with the marketing board and not required to defrif,"€Strain any person from violating this chapter or a marketing
P ; deror agreement under this chapter

expense®r repay obligations incurred shall be returned to t . . . . )

affectedproducersor handlers in proportion to the assessments (6) If @ handler is na resident or is not authorized to do busi

paid by each in the 2-year period preceding the date of the tBfSSIN this state, théandler may designate an agent upon whom

minationorder If the marketing board and the secretary find th&€rviceof process may be made in this state. agent shall be

the returnable amounts are so small that the computation ahggSident of this state or a corporation authorized to do business

returnof the remaining funds is impractictiie board may use the N this state. The designation shall be in writing and filed with the

remainingfunds to further any of the basic purposes or obje(:tiv§§p‘""rm?e“t"c financial institutions. Iho designation is made and
of the terminated marketing order iled or if process cannot be served in this state upon the-desig

History: 1981 c. 283s.25, 33; Stats. 1981 s. 96.13. natedagent, after reasonabléet, process may be servagon
the department of financial institutions.

96.14 Reports and accounting procedures_ (1) The History: 1981 c. 283s.34to 36; Stats. 1981 s. 96.17995 a. 272007 a. 26

secretaryor a marketing boarhay require handlers and proeluc

ers of agricultural commodities to file such information an

reportsas may be reasonabigcessary to assist in carrying out thpermitte dunder s96.04

functionsunder this Chapter . .. . History: 1973 c. 31; 1981 c. 283%.43; Stats. 1981 s. 96.18.
(2) All assessments, appropriations and administrative costs

for any marketing order aigreement created under this chapt@6.19 Restraint of trade. In any civil or criminal action or
shallbe recorded, prepared and audited in accordance with- gepetceedingor violation of any rule of statutory or common law
ally accepted accounting principles. againstmonopolies or combinations in restraint of trade, proof
History: 1981 c. 283s.20, 21, 27, Stats. 1981 s. 96.14. thatthe acttomplained of was done in compliance with this ehap
ter or a marketing order or agreement issued utmiechapter and

96.15 Rules. The secretarynay in consultation with the i, frtherance of the purposes and provisions of this chapter shall
appropriatemarketing board or council, issue such rules as necgg, 4 complete defense to such action or proceeding.
saryto facilitate the administration and enforcement of this €hap pisiory: 1981 c. 283.42; Stats. 1981 s. 96.19.

ter.
History: 1981 c. 283.23; Stats. 1981 s. 96.15. 96.20 Public record. (1) Each referendum shall be econ
o . . ductedby secret ballot, and the ballots and results Slesdl matter
fé" asases('jsments, E'ﬂ.s or g(rjantsftthat are c?!lectegther\r/]ed bythe ) All assents filed with the departmdot the approval of a
T?]Zrbggrderrrgnar tetlng for gr a er_cogsu tlllngtWIC} the ma%arketingagreement, an amendment or the termination of an
d may not use 1unds received, collected or ac " agreemenare a matter of public record and open to inspection.
amarketing order for angurpose other than program operations .
andadministration of the ordemMNo such funds may be uskxt (3) All contracts made by a marketing board are a matter of
any other marketing order or to influence either state or fedef4fPlic record and open to inspection.
legislationor rule making except rule making directly related  (4) All annual reports on an ordeoperation issuey a mar
the order ketingboard are a matter of public record apen to inspection.
History: 1981 c. 283.32; 1987 a. 252 (5) All informationrelating to the businesses of producers and
handlersthat is obtained under this chapter is not a public record
96.17 Nonpayment and enforcement. (1) Any due and andis not available for inspection.
payableassessment levied under a marketing order or under History: 1981 c. 283s.16, 39.

6.18 Price fixing. Nothing contained in this chaptehall
permitfixing of prices not otherwise permitted by law except as
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