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CHAPTER 942
CRIMES AGAINST REPUTATION, PRIVACY AND CIVIL LIBERTIES

942.01 Defamation. 942.07 Use of genetic tests.
942.03 Giving false information for publication. 942.08 Invasion of privacy
942.05 Opening letters. 942.09 Representations depicting nudity

942.06 Use of polygraphs and similar tests.

Cross-reference: See definitions in £39.22 (a) An employee or agent of the departmafitorrections who
. o disclosesto any of the following, the fact that a sekeofder has
942.01 Defamation. (1) Whoever with intent todefame had a lie detector test undeB81.132or the results of such a lie
communicatesiny defamatory matter to a 3rd person withthat getectortest:
consenbf the person defamed is guilty of a Classisdemeanor 1. Another employee or agent of the department of correc
(2) Defamatorymatter is anything which exposes the other tggps.

hatred,contempt, ridicule, degradation or disgrace in society or 2. Another agency or person, if the information disclosed wil

injury in the othets business or occupation. beused for purposes related to correcti ramming or care
(3) This sectiordoesnot apply if the defamatory matter wa ndtreatmeﬁt. P Pralg 9
true and was communicated with good motives and for justifiable ;
: O ; 2 (b) An employee or agent of the department of health services
endsor if the communication was otherwise privileged. who discloses, to any of the following, the fact that a person has

(4) No person shall be convicted on the basis of anama@ 1543 |ie detector test under51.3750r the results of such a lie
municationof defamatory matter except upon teetimony of 2 jetectortest:

otherpersons that theyeard and understood the oral statement as 1. Another employee or agentibe department of health ser
defamatoryor upon a plea of guilty or no contest. . th to whom discl ; itted und
History: 1977 c. 1731979 c. 105.60 (6) 1993 a. 4862005 a. 253 vicesor another person to whom disclosure Is permitted under s.
g 'fl'he defensegf clonditiogal prigilefgef app()jliefs kt)O cr&minaﬁfefamatim, bué the51-375(2) (b)
efensds not absolute and may be forfeited if abused. Staidles,173 Ws. 2 . i i i i i
101, 496 N.W2d 133(Ct App. 1092). 8 ) 2 g\?other agency ?rtpgrfon, if the |nfprmat|on dlsclgsted ¥VI|| X
Perjurycommitted in a judicial proceeding is absolutely privileged under(8ub. €used Tor purposes related to programming or care and treatmen

Thesanction for perjury isnder the perjury statute, s. 946.31, and not under the defor the person.

83%%3‘ Statute. , State.\Cardenas-Hernande219 Ws. 2d 516579 N.W2d 678 (3) Whoeverviolates this section is guilty of a Class B misde

meanor.
942.03 Giving false information for publication. Who- History: 1979 c. 3191995 a. 4401997 a. 2831999 a. 892001 a. 162007 a.
ever,with intent that it be published and thainiure any person, 205.9121 (6) (@)
andwith knowledge thait is false, communicates to a newspapeh s 07  Use of genetic tests. (1) In this section:
magazinepr other publication any false statement concerning any ; . . . .
personor any falseand unauthorized advertisement is guilty of a (2) “Employer” has the meaning given inl41.32 (6)
ClassA misdemeanor (b) “Employment agencyhas the meaning given inld1.32
History: 1977 c. 173 ).
) ) (c) “Genetic test” means a test of a pers@enes, gene prod

942.05 Opening letters. Whoever does either of the follew ycts or chromosomes for abnormalities or deficiencies, including
ing is guilty of a Class A misdemeanor: carrier status, that arnked to physical or mental disorders or

(1) Knowingthat he or shdoes not have the consent of eitheimpairments,or that indicate a susceptibility to illness, disease,
the sender or the addressee, intentionally opens any sealed léttgmirmentor other disorders, whether physical or mental, or that
or package addressed to another; or demonstratgenetic or chromosomal damage duerwironmen

(2) Knowing that a sealed letter or package hesnopened tal factors.
without the consendf either the sender or addressee, intentionally (d) “Labor oganization” has theneaning given in s111.32
publishesany of the contents thereof. 9).

History: 1977 c. 1731993 a. 486 (e) “Licensing agency” has the meaning given ifikl.32
942.06 Use of polygraphs and similar tests. (1) Except (1) L
asprovided in sub(2m), no person may require or administer . (2) No employerlabor oganization, employment agency or

polygraph,voice stress analysis, psychological stress evaluatoriGENSingagency may require or administer a genetic test without
any other similar test purporting to test honesty withoutptfier the prior written and informed consent of the employee, labor

written and informed consent of the subject organizatiormemberor licensee, or of the prospective employee,
. - : . labor organization member or licensee, who is the subject of the
(2) Exceptas provided in sulf2q), no person may disclose est

thatanother persohas taken a polygraph, voice stress analysis,”,. . .
psychologicaktress evaluator or any other similar test purporting (3) NO person may disclose to an employebor oganiza-
to test honesty and no person may disclosestts of such a test on, émployment agency or licensing agency that an employee,

to anyperson except the person tested, without the prior writtE}f0r organization member or licensee, or a prospective
andinformed consent of the subject. employee labor oganization member or licensee, has taken a

: .. genetictest, and no person may disclose the resultsict a test
(2m) Subsectior(1) does not apply to any of the followmg. to an employeriabor oganization, employment agencylimens
() An employee or agent of the departmefntorrections who  jng agency without the prior writteand informed consent of the

conductsa lie detector test of a seXf@fider under s301.132 subjectof the test.

(b) An employee or agent of the department of health services(4) whoeverviolates this section is guilty of a Class B misde
who conducts a lie detector test of a person undgt.875 meanor.

(2g) Subsectior(2) does not apply to any of the following:  History: 1991 a. 17.
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942.08 Invasion of privacy. (1) In this section: turedin violation of subd1l., if the person depicted nude in the
(@) “Nude or partiallynudeperson” means any human being€eproductiondid not consent to the making of the reproduction.
who has less thafully and opaquely covered genitals, pubic area 3. Possesses, distributes, or exhibits a representation that was

or buttocks, anyfemale human being who has less than a fullyapturedn violation of subdl. or a reproduction made in viela
opaguecovering over any portion of a breast below the top of thien of subd2., if the person knows or has reason to knowttret
nipple, or any male human being with covered genitals in & diepresentationvas captured in violation of subtl.or the repre
cernibly turgid state. duction was made in violation of sulstl, and if the person who
(b) “Private place” means a place where a person may reagérilepicted nude in the representatimmeproduction did not cen
ably expect to be saffrom being observed without his or hersentto the possession, distribution, or exhibition.
knowledgeand consent. (bm) Notwithstanding pafam), if the person depicted nude
(c) “Surveillance device” means any device, instrument,-appa a representation or reproduction is a child and the capture, pos
ratus,implement, mechanism or contrivance uskasigned to be sessiongxhibition, or distribution of theepresentation, or mak
usedor primarily intended to be used to obseitve activities of ing, possession, exhibition, or distribution of the reproduction,

a person. “Surveillance device” includes a peephole. doesnot violate s948.050r 948.12 a parent, guardian, tegal
(2) Whoever does angf the following is guilty of a Clasa  custodianof the child may do any of the following:
misdemeanor: 1. Capture angbossess the representation or make and pos

(a) Knowingly installs a surveillance device in any privatéessthe reproduction depicting the child.
place,or uses a surveillance device that has been installed in a pri 2. Distribute or exhibit a representation capturepgassessed
vate place, with the intent to observe any nude or partially nugadersubd.1., or distribute or exhibit a reproduction made or-pos
personwithout the consent of the person observed. sessedinder subdl,, if the distribution or exhibition is not for

(b) For the purpose of sexual arousal or gratification and witiommercialpurposes.
outthe consent oéach person who is present in the private place, (cm) This subsection does not apply to a person who receives
looksinto a private place that is, or is part of, a public accommodarepresentation or reproduction depicting a child from a parent,
tion, as definedh s.134.48 (1) (b)and in which a person may fea guardian,or legal custodian of the child under.gam) 2, if the
sonablybe expected to be nude or partially nude. possessiorexhibition, or distribution is not for commercial pur

(c) For the purpose of sexumlousal or gratification, looks into POSes.
a private place that is, or is part of, a public accommodation, as(5) (a) Whoeverwhile present in a locker room, intentionally
definedin s.134.48 (1) (b)and inwhich a person may reasonablycapturesa representation of a nude or partially nude person while
be expected to be nude or partially nude but in whiclpexson the person is nude or partially nude in the locker room is guilty of
is present. a Class B misdemeanothis paragraph does not apply if the-per

(d) Enters another persarprivate property without that per sonconsents to the capture of the representation anof dime fol
son’sconsent or enters an enclosed or unenclosed common #@®dng applies:
of a multiunit dwellingor condominium and looks into any indi 1. The person is, or the actor reasonably believes that the per
vidual's dwelling unit if all of the following apply: sonis, 18 years of age or over when the person gives his or her con

1. The actor looks into the dwelling unit for the purpose ¢fent.

sexualarousal or gratification and with the intent to intrude upon 2. Thepersons parent, guardian, or legal custodian consents

or interfere with an individuad’ privacy to the capture of the representation.
2. The actor looks into a part of the dwelling unitvhich an (b) 1. Whoever intentionally does any of the following is
individual is present. guilty of a Class A misdemeanor:

3. The individual has a reasonable expectation of privacy in a. Captures a representation of a nude or partially nude person
that part of the dwelling unit. while the actor is present in, and the person is nude or partially

4. The individual does not consent to teor looking into nudein, the lockeroom and exhibits or distributes the representa
thatpart of the dwelling. tion to another

History: 1997 a. 2712003 a. 502007 a. 198 b. Transmitsor broadcasts an image of a nude or partially

nudeperson from docker room while the person is nude or-par
tially nude in the locker room.

2. This paragraph does not apply if the person consents to the

942.09 Representations depicting nudity. (1) In this
section:

(a) “Captures a representation” means takes a photograghy,iyiion or distribution of the representation or the transmission
makesa motion picture, videotape, other visual representation, hroadcast of the image and one of the following applies:
or records or stores in any medium data that represents a wsuaa The person is. or the actor reasonably believes that the per
image. : p IS, y believ p

(am) “Nude or partially nude person” has the meaning giveignis, 18 years of age or over when the person gives his or her con
nt.

in's.942.08 (1) (a) b. Thepersons parent, guardian, or legal custodian consents

(b) L\IUd'ty has the Teanlng given in@18.1 (1) (d) _ to the exhibition, distribution, transmission, or broadcast.

(c) “Representation” means a photograph, exposed film isiory: 1995 a. 2422001 a. 162001 a. 332 t013; Stats. 2001 s. 942.08901
motion picture,videotape, other visual representation, or data that.0og 2007 a. 18.
represents visual image Sub. (2) (a) requires that the person who is depicted nude is in a circumstance in

: . . . which he orshe has an assumption that he or she is secluded from the presence or view

(2) (am) Whoever does any of the following is guilty of &of others, and that assumption is a reasonable one under all the circumatanrds,

Class | felony: ing to an objective standard. StateNelson,2006 WI App 124294 Ws. 2d578
. . . . 718N.W.2d 168 05-2300
1. Captures a representatithrat depicts nudity without the A “legitimate expectation of privacy” for purposes afe@rch or seizure under the

knowledgeand consent of the person whaepicted nude while 4th Amendment is not consistent with the context and purpose of this section. The

; : ; ; : mendment embodiesbalance between sociedyihterest in law enforcement
thatperson is nude in a circumstance in which he or she has ag he privacy interest asserted by the individual that is not relevant to this section.

sonableexpectatiorof privacy if the person knows or has reasoronstruing‘reasonable expectation of privacy” according to its common meaning
to know that the person who is depicted nude does not knamdof doesnot render the statute unconstitutionally vague and providfsientf noticeof

consento the capture of the representation. t;;g?g%“fé ﬂwg’gefsg%%effé‘go (2) (). Stateelson 2006 W1 App 124294 Ws.

2. Makes a reproduction of a representation that the persoNelson did not purport to provide a definition of reasonable expectation of privacy

PR ; veringall circumstances. The question for purposeb@frivacy element is not
knowsor has reason to know was captured in violation of sl'ltw:1etherthe nude person had a reasonable expecthtiothe defendant would view

1. andthat depicts the nudity depicted in the representation can or her nude at the time of the recording, but whether the nude person had-a reason
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ableexpectation, under the circumstances, that he or she would not be recorded in the
nude. State vJahnke2009 WI App4, 316 Ws. 2d 324762 N.W2d 69607-2130
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