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CHAPTER 938
JUVENILE JUSTICE CODE

SUBCHAPTERI
GENERAL PROVISIONS
Title, legislative intent and purposes.

938.331
938.335
938.34

Definitions. 938.341
Indian juvenile welfare.

SUBCHAPTER I 938.342

938.343

ORGANIZATION OF COUR
Time and place of court; absence or disability of judge.

Services for court. 938.344

Powers and duties of intake workers. 938.345
Powers and duties of disposition &taf 938.346
Additional sources of court services. 822225

Duties of person furnishing services to court.

Representation of the interests of the public. 938.356

Power of the judge to act as intake worker gggggg
SUBCHAPTER III 938.36
JURISDICTION 938.361

Jurisdiction over juveniles alleged to be delinquent.

Jurisdictionover juveniles allegetb have violated civil laws or ordi 938.362

938.363
nances. 938.364

Jurisdictionover juveniles alleged to be in need of protection or Service§ag 365
Referralof juveniles to proceedings under 8i.or 55. 938.368
Jurisdiction over interstate compact proceedings. 938.37
Jurisdiction of other courts to determine legal custody 938.371
Jurisdictionover trafic, boating,snowmobile, all-terrain vehicle, and wtil 938.373
ity terrain vehicle violations and over civil law and ordinance violations.™ "
Jurisdictionfor criminal proceedings for juveniles bt older; waiver

hearing.
Original adult court jurisdiction for criminal proceedings. 938.38
Venue. 938.39
SUBCHAPTER IV 938.396
HOLDING A JUVENILE IN CUSTODY
Taking a juvenile into custody
938.44

Recording custodial interrogations.

Release or delivery from custody

Criteria for holding a juvenile in physical custody

Places where a juvenile may be held in nonsecure custody
Criteria for holding a juvenile in a juvenile detention facility 938.46
Criteriafor holding a juvenile in a county jail or a municipal lockup facility 938.47
Hearingfor juvenile in custody

County and private juvenile facilities.

Contracts with private entities for juvenile detention facility services. g3g 48
Contractswith Minnesota counties for juvenile detention facility servicesgzg 49
Contractswith department for juvenile detention facility services.
Statewide plan for juvenile detention facilities.

Right to counsel.

938.45

938.50

938.505
Guardian ad litem. 51

e : ’ - N 938
Civil law and ordinance proceedings initiated by citation in the court
assignedo exercise jurisdiction under this chapter and4éh.

938.52
SUBCHAPTER V 938.53
PROCEDURE 938.533
Receipt of jurisdictional information; intake inquiry 938.534

938.535
938.538
938.539
938.54

938.547
938.548
938.549

Basic rights: duty of intake worker

Deferred prosecution.

Petition: authorization to file.

Petition; form and content.

Amendment of petition.

Consultation with victims.

Notice; summons.

Service of summons or notice; expense.

Parents'contribution to cost of custodyanctions and court and legal-ser
vices.

Failureto obey summons; capias.

Substitution of judge.

Discovery.

Physical, psychological, mental or developmental examination.

Testing for HIV infection and certain diseases.

938.57

938.59
938.595

Motions before trial. 938.78

Procedures at hearings.

Plea hearing.

Hearing upon the involuntary removal of a juvenile.
Fact-finding hearing.

Notice of dismissal.

938.795

Delays, continuances and extensions. 938.988
Jeopardy. 938.991
Consent decree. 938.992
SUBCHAPTER VI 938.993

DISPOSITION 938.994

Court reports. 938.995

Court reports; ééct on victim.

Dispositional hearings.

Disposition of juvenile adjudged delinquent.

Delinquency adjudication; restriction on firearm possession.

938.3415Delinquency adjudication; restriction on body armor possession.

Disposition; truancy and school dropout ordinance violations.
Dispositionof juvenile adjudgedo have violated a civil law or an ordi
nance.
Disposition;certain intoxicating liquotbeer and drug violations.
Disposition of juvenile adjudged in need of protection or services.
Notice to victims of juveniles’ acts.
Effect of judgment and disposition.
Dispositional orders.
Duty of court to warn.
Change in placement.
Trial reunification.
Payment for services.
Payment for alcohol and other drug abuse services.
Payment for certain special treatment or care services.
Revision of dispositional orders.
Dismissal of certain dispositional orders.
Extension of orders.
Continuation of dispositional orders.
Costs.
Access to certain information by substitute care provider
Medical authorization.
SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
Permanency planning.
Disposition by court bars criminal proceeding.
Records.
SUBCHAPTER IX
JURISDICTION OVER PERSONS 17 OR OLDER
Jurisdiction over persons 17 or older
Orders applicable to adults.
SUBCHAPTER X
REHEARING AND APPEAL
New evidence.
Motion for postdisposition relief and appeal.
SUBCHAPTER XI
AUTHORITY
Authority of department.
Notification by court of placement witllepartment; information for
department.
Examinationof juveniles under supervision of department.
Juveniles placed under correctional supervision.
Notification of release or escape jaienile from correctional custody or
supervision.
Facilitiesfor care of juveniles in care of department.
Duration of control of department over delinquents.
Corrective sanctions.
Intensive supervision program.
Early release and intensive supervision program; limits.
Serious juvenile dénder program.
Type 2 status.
Records.
Juvenile alcohol and other drug abuse pilot program.
Multidisciplinary screen and assessment criteria.
Juvenile classification system.
SUBCHAPTER XIlI
COUNTY JUVENILE WELFARE SER/ICES
Powers and duties of coundigpartments providing juvenile welfare-ser
vices.
Examination and records.
Duration of control of county departments over delinquents.
SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS
Confidentiality of records.
SUBCHAPTER XVIII
COMMUNITY SERVICES
Powers of the department.
SUBCHAPTER XX
MISCELLANEOUS PROVISIONS
Interstate placement of juveniles.
Interstate compact on juveniles.
Definitions.
Juvenile compact administrator
Supplementary agreements.
Financial arrangements.
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938.996 Compensation. 938.9985Renunciation of Interstate Compact on Juveniles.
938.997 Responsibilitieof state departments, agencies ariterfs. 938.999 Interstate Compact for Juveniles.
938.998 Rendition of juveniles alleged to be delinquent. 938.9995Expediting interstate placements of juveniles.
SUBCHAPTERI juvenile’s tribal culture and that is best able to assist the Indian
juvenilein establishing, developing, and maintaining a political,
GENERAL PROVISIONS cultural, and social relationship with the Indian juversi¢fibe

andtribal community
. . L History: 1995 a. 772005 a. 3442009 a. 94
938.01 Title, |eg|5|at|\_/e intent and purposes. (1) TITLE. Thedue process standard in juvenile proceedings is fundamental fairess. Basic
This chapter may be cited as “The Juvenile Justice Code”, amglirements are discussed. In Interest of D.@6HAls. 2d 286251 N.W2d 196

shall be liberally construed in accordance with tigectives (1976). o

expressedh this section. Time Ripe for Change. Barry & Ladwig. i8VLaw Apr. 1996.

D SEcsUTENTENT LS the ntentof e edisare o pro 936,02 Defiions.
J J Y P g P (1) “Adult” means a person who is 18 years of age or ,older

of juvenile delinquencya system which will protect the commu A e ;
nity, impose accountability for violations of law and equip juvetXceptthat for purposes ahvestigating or prosecuting a person

nile offenders with competencies to live responsibly and pr§/n0 s allegedo have violated any state or federal criminal law
ductively. To effectuate this intent, the legislature declares tl”férhang civil law (C)irlrgunlupal fordlnance, adult” means a person
following to be equally important purposes of this chapter: ~ Who has attained 17 years of age.

In this chapter:

(a) To protect citizens from juvenile crime. (Am) “Alcoholism” has the meaning givgn in%1.01 (1m)
(b) To hold each juvenile ténder directly accountable for his __ (1P) “Alcohol or other drug abuse impairment” means a con
or her acts. dition of a person which is exhibited bharacteristics of habitual

(c) To provide an individualized assessment of each alleg?ﬁk of self-control in the use of alcohol beverages, controlled

. ! : L bstancesr controlled substance analdgsthe extent that the
and adjudicated delinquent juvenile, in orderprevent further ) - :
delinqdentbehavior th?oughjthe developmemtl?:ompetency in Person shealth is substantially facted or endangered or the per

the juvenile ofender so that he or shis more capable of living son’ssocial or economic functior_wi_ng is substantially disr_upte_d.
productivelyand responsibly in the community (1s) “Approvedtreatment facility” has the meaning given in

(d) To provide due process througthich each juvenile $.51.01 (2) . . .
offenderand all other interested parties assured fair hearings, _(2d) “Controlled substance” has the meaning given in s.
duringwhich constitutional and other legal rights are recogniz&$1.01(4).
andenforced. (2e) “Controlled substance analog” has the meaning given in

(e) To divert juveniles from the juvenile justice system through: 961.01 (4m)
earlyinterventionas warranted, when consistent with the protec (2f) “Coordinated services plan of care” has the meaning
tion of the public. givenin s.46.56 (1) (cm)

(f) To respond to a juvenilefehders needs for care anckat (29) “County department” means a county department under
ment, consistent with the prevention of delinquenesich juve s.46.215 46.220r 46.23 unless the context requires otherwise.
nile’s best interest and protection of the public, by allowing the (2m) “Court’, when used without further qualification,
courtto utilize the most ééctive dispositional option. meansthe court assigned to exercise jurisdiction undercthégs

(9) To ensure that victims and witnesses of acts committed fgy and ch 48 or, when used with reference to a juvenile who is
juvenilesthat result in proceedings under this chapter are, eonsigbjectto 5.938.183 a court of criminal jurisdiction pwhen used
tentwith this chapter anthe Wisconsin constitution, &drded the  with reference to a juvenile who is subjeots.938.17 (2) a
samerights as victims anavitnesses of crimes committed bymunicipalcourt.
adults,and are treated with dignjtsespect, courtesgnd sensitiv (3) “Court intake worker” means any person designated to
ity throughout those proceedings. provideintake services under 838.067

(3) INDIAN JUVENILE WELFARE; DECLARATION OF POLICY. In (3m) “Delinquent” means a juvenile who is 10 years of age or
Indian juvenile custody proceedingthe best interests of the qer\who has violated any state or federal criminal lexzepias
Indianjuvenile shall be determined in accordance with the .fede[ﬁ%videdin $5938.17938.18and938.183 or who hagommitted
Indian Child Welfare Act,25 USC 1901to 1963 and the policy 5 contempt of court, as defined in785.01 (1) as specified in s.
specifiedin this subsection. It is the policy of tiatate for courts g3g 355(6).
andagencies responsible for juvenile welfare to do all of the fo? ) )
lowing:

(a) Cooperate fully with Indian tribes in order to ensure that t
federalindian Child Wlfare Act is enforced in this state. ' i o
(b) Protect the best interests of Indian juveniles and promote(®9) “Drug dependent” has the meaniggen in s51.01 (8)
the stability and security of Indian tribes and families by doing all (6) “Fosterhome” means arfacility that is operated by a per
of the following: sonrequired to be licensed by48.62(1) and that provides care

1. Establishing minimum standards for the removahdfan &ndmaintenance for no mothan 4 juveniles oif necessary to
juvenilesfrom their families and the placement of those juvenil@ablea sibling group to remain togethtar no more than fuve

in out-of-home care placements that will reflect the unique valles or, if the department of children and families promulgates
of Indian culture. rulespermitting a diferent number of juveniles, for the numioér

2. Using practices, in accordance witke federal Indian juvenilespermitted under those rules.. .
Child Welfare Act,25 USC 19010 1963 this section, and other  (7) “Group home” means any facility operated by a person
applicablelaw, that are designed prevent the voluntary or invol requiredto be licensetby the department of children and. famll!es
untaryout-of-home care placement of Indian juveniles agn  Unders.48.625for the care and maintenance of 5 to 8 juveniles.
anout-of-homecare placement is necessapiacing an Indian (8) “Guardian”means the persaramed by the court having
juvenilein a placement that reflects the unique values dfitiian the duty and authority of guardianship.

(4) “Department” means the department of corrections.
e (5) “Developmentaldisability” has the meaning given in s.
r%1.01(5).
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(8b) “Habitual truant” has the meaning given in148.16 (1) (13) “Parent”means a biologicglarent, a husband who has
(a). consentedo the artifig:ial insemir]ation.of his wife undeBQ.l.{lO
(8d) “Indian” meansany person who is a member of an Indiafr @ parent by adoption. If the juvenile is a nonmarital child who

tribe or who is an Alaska native and a menfer regional corpo IS not adoptedr whose parents do not subsequently intermarry
ration, as defined im3 USC 1606 unders.767.803 “parent” includes a person acknowledged under

(8e) “Indian custodian” means an Indian person who has le [767.8050r a substantially similar law of another state or adjudi

custodyunder tribal lavor custom or under state law of an Indiag@t€dto be the biological father*Parent” doesiot include any
juvenile whois the subject of an Indian juvenile custody procee§€rsorwhose parental rights have been terminated. For purposes
ing, as defined in ©38.028 (2) (h)or of an Indiarjuvenile in need ©Of the application of H38.028andthe federal Indian Child &

of protection or services undera88.13 (4)(6), (6m), or (7) who [ar€Act, 25 USC 190101963 “parent” means a biological par

is the subjecdf a temporary physical custody proceeding und&nt. an Indian husband who haensented to the artificial inse

; inationof his wife under s391.4Q or an Indian person who has
$5.938.19t0938.21or to whom temporary physical care, CUStOd)anfully adopted an Indian juvenile, including an adoption under

andcontrol has been transferred by the parent of that juvenile;® h - ; X
e S . “fribal law or custom, and includes, in the case of a nonmarital child
(8g) “Indian juvenile” means an unmarried person who g is not adopted or whose parents do not subsequently inter
under18 years of age and_ who idilédted with an Indian tribén marryunder s767.803 a person acknowledged unde?&7.805
anyof the following ways: a substantiallgimilar law of another state, or tribal law or custom
(@) As a member of the Indian tribe. to be the biological father or a person adjudicated to be the biologi
(b) As a person who is eligible for membership in an Indiacal father but does not include any person whose parental rights
tribe and is the biological child of a member of an Indian tribe have been terminated.

(8m) “Indian juveniles tribe” means one of the following: (14) “Physicalcustody” means actual custody of the person in
(a) The Indian tribén which an Indian juvenile is a memberthe absence of a court order granting legal custodize physical
or eligible for membership. custodian.

(b) In the case of almdian juvenile who is a member of or-eli  (15) “Relative” means a parenstepparent, brothesister
gible for membership in more than one tribe, the Indian tribe wigepbrotherstepsisterhalf brother half sistey brother—in-law
which the Indian juvenile has the more significant contacts. ~ Sister—in—lawfirst cousin, 2nd cousin, neph;emecg, uncle, aunt,

(8r) “Indian tribe” means any Indian tribe, band, nation, optePUNclestepaunt, or any person of a preceding generation as
otherorganized group or community of Indians that is recognizﬁenmemy the prefixof grand, great, or great-great, whether by
aseligible for the services provided to Indians by the U.S. secfg00d, marriage, or legal adoption, or the spouse of any person

£ the interi ; includi Alaskanamed in this subsection, even if the marriage is terminated by
ltqa;rt)ilvoe\}”gérgeggrdt;?ﬁ]agas&giggrésltgt(;?é)l.nc uding any Alas adeathor divorce. For purposes of the application &38.028and

(10) “Judge”, if used without further qualification, means th thefederal Indian Child \&lfareAct, 25 USC 190101963 “rela

Give” includes an extended family mempes defined in s.

judge of the court assigned to exercise jurisdiction under thisg 15g(2) (a) whether by blood, marriage, or adoption, inelud
chapterand ch48 or, if used with reference to a juvenile who ISng adoption under tribal law or custom. '

j 938.183 the j f th f criminal jurisdicti . . . .
subjectto s.938.183 the judge of the court of criminal jurisdiction (15c) “Reservation.” except as otherwiserovided in s.

or, when used with reference to a juvenile who is subject to P i ;
938.17(2), the judge of the municipal court. 9%8.028(2) (e) means land in this state within the boundaries of
thereservation of a tribe.

(10m) “Juvenilﬁ”, yvk;en Uﬁed thout fur#her qualificatichln, fof15d) “Residentialcare center for childreand youth” means
meansa person who Is less than 18 years of age, except that ?acility operated by a chilavelfare agency licensed under s.

purposef investigating or prosecutirayperson who is alleged &

to have violatedh state or federal criminal law or any civil law of+8:60for the care, maintenance, and treatment of persons residing

municipal ordinance uvenile” does not include a person who" that facility

hasattained 17 years of age. (150) “S%cur_ecllresidential ;:arehglznter fordchildrﬁn and yo(;th?”

(10p) “Juvenile correctional facility” means a correctional™€ansa residential careenter for children and youth operated by
institution operated or contracted for by the department of correchild welfare agency that is licensed undeigs6 (1) (bYo hold
tionsor operated by the department of health services for holdifigSecure custody persons adjudged delinquent.
in secure custody persons adjudged delinquent. “Juvenile correc(17) “Sheltercare facility” means a nonsecure place of tempo
tional facility” includes the Mendota juvenile treatment centei@ry care and physical custody for juveniles, including a holdover
unders.46.057and a facility authorized under@38.533 (3) (h) room,licensed by the department of children and families under
938.538(4) (b), 0r938.539 (5) s.48.66 (1) (a)

(10r) “Juvenile detention facility” means a locked facility ~(17m) “Special treatment or care” means professionat ser
approvedy the department under31.36for the secure, tempo viceswhich need to be prOVIdeq to a.Juvenlle or his or her family
rary holding in custody of juveniles. to protect the well-being of the juvenile, prevent placement of the

(11) “Legal custodian” means a person, other than a parengUvenile outside the home or meet the special needs of the juve
guardian,or an agency tavhom legal custody of a juvenile hashile. This term includes medical, psychological or psychlatlrlc
beentransferred by a court, but does not include a person who ffg&tmentalcohol or other drug abuse treatment or other services
only physical custody of the juvenile. which th:a C_OL’J’I"[ finds to be ne(_:es_sary ano_l approprlate_._ _

(12) “Legal custody” meana legal status created by the order. (18) “Trial” means a fact-finding hearing to determjings-
of a court, which confers the right and dutyptotect, train and . ) o
disciplinea juvenile, and to provide food, sheltegal services, ~ (18j) “Tribal court” means a court that has jurisdiction over
educationand ordinary medical and dental care, subjet¢héo juvenile custody proceedings, and thaeither a court of Indian
rights, duties and responsibilities of the guardian of the juveni@fensesor a court established and operated under the code-or cus
andsubject to any residual parental rights and responsibilities 48 of an Indian tribe, or any other administrative body of an
the provisions of any court order Indiantribe that is vested with authority over Indian juvenile-cus

(12m) “Off-reservationtrust land” means lanih this state (©dy proceedings. S
thatis held in trust by the federal government for the benefit of an (18k) “Tribal school” has the meaning given in145.001
Indian tribe or individual and that is located outside the beun§l5m).
ariesof an Indian tribes reservation. (18m) “Truancy” has the meaning given in&.8.16 (1) (c)
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(19) “Type 1juvenile correctional facility” means a juvenilecareplacement” does not include holding an Indian juvenile in
correctionaffacility, but excludes angorrectional institution that custodyunder ss938.19to 938.21
meetsthe criteria undesub.(10p) SOIer because of its status (d) “Qualified expert witness” means a person who is any of
unders.938.533 (3) (h)938.538 (4) (h)or938.539 (5) the following:

(19r) “Type 2 residential care center for children and youth” 1 A member of the Indian juvenitetriberecognized by the
meansa residential care center for childimd youth that is desig |ndjan juvenile’s tribal community as knowledgeable regarding
natedby the department to provide care and maintenance for juya tripe’s customs relating to family ganization or child-rear
nileswho have been placed in the residential care center fer chjly practices.

Sazl?sn%géogzh(zg)der the supervision of a county departmen 2. A member of another tribe who is knowledgeable regard
Ry A . - . . ing the customs of the Indian juvensetribe relating to family
(20) “Type 2 juvenile correctional facility” meamguvenile organizationor child-rearing practices.

correctionalffacility that meets theriteria under sul{10p) solely 3. A professional person having substantial education and

ggga;;g)ggs status under 938.533 (3) ()938.538 (4) (b)or experiencen the persors professional specialty and having-sub

stantialknowledge of the customsaditions, and values of the

(20m) (a) “Victim” means any of the following: Indian juvenile’s tribe relating to family granization anethild-
1. A person against whom a delinquent laas been com rearing practices.

mitted. . _ _ 4. A layperson having substantial experience in the delivery
. 2. Ifthe person specifieid subd.1. is a child, a parent, guard of juvenile and family services to Indians and substaktiaivk
ian or legal custodian of the child. edgeof the prevailing social and cultural standards and child—
3. If a person specified in suldbl.is physically or emotionally rearingpractices of the Indian juvenitetribe.
unableto exercise the rights granted under this chapt@50.04 (e) “Reservation” means Indian countas definedh 18 USC
or article 1, section 9m, of the Mconsin constitution, a persony151’ or any land not covered under that section to which title is
designatedy the person specified in sutidor a familymember  gjtherheld by the United States in trust for the benefit of an Indian
asdefined in $950.02 (3) of the person specified in sutid. (e or individualor held by an Indian tribe or individual, subject
4. If a person specified in subtl.is deceased, any of the-fol to a restriction by the United States against alienation.
lowing: _ o (3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEED
a. A family memberas defined in £50.02 (3) of the person ngs. (a) Applicability. This section and the federal Indian Child
who is deceased. Welfare Act, 25 USC 1901to 1963 apply to any Indian juvenile
b. A person who resided with the person who is deceasedustodyproceeding regardless of whether the Indian juvenite is
5. If a person specified in subd. has been adjudicatedthelegal custody ophysical custody of an Indian parent, Indian
incompetentn this state, the guardian of the person appointed fe#stodianextended family membgor other person at the cem

him or her mencemenbf the proceeding and whether the Indjavenile
(b) “Victim” does notinclude a juvenile alleged to have com "esidesor is domiciled on or 6bf a reservation. A court assigned
mitted the delinquent act. to exercise jurisdiction under this chapter may not determine

WS un : " whetherthis section and the federal Indian Chilél¥&re Act,25
(21) “*Vicim-witnesscoordinator” meana person employed USC1901t01963 apply toan Indian juvenile custody proceeding

or contracted by the county board of supervisors und#&sG06 L S -7 .
to provide services for the victims and witnesses of crimes o%%iﬁ;/bn whether the Indian juvenilegart of an existing Indian

personemployed or contracted by the department of justice to p . L . .
vide the services specified in850.08 (b) Exclusive tribal jurisdiction.1. An Indian tribe shall have

History: 1995 a. 77216 352,448 1997 a. 2735, 181,191 1999 a. 9162 2001 €Xclusivejurisdiction overany Indian juvenile custody proceed
a.16,59; 2003 a. 33284 2005 a. 232344, 387, 2005 a. 443.265 2007 a. 2Gs.  ing involving an Indian juvenile who resides or is domiciled
3160t03782 9121 (6) (2)2009 2. 2894, 302 334 2011 a. 32258 2011 a. 2605 yithin the reservation of the tribe, except when that jurisdiction

NOTE: 2003 Ws. Act 284contains explanatory notes. is otherwisevested in the state by federal law and except as pro

videdin subd2. If an Indian juvenile is a ward of a tribal court,
938.028 Indian juvenile welfare. (1) DecLaraTion oF thelndian tribe shall retain exclusive jurisdiction regardless of the
poLicy. In Indian juvenilecustody proceedings, the best interestgesidenceor domicile of the juvenile.
of the Indian juvenile shall be determinedaitcordance with the 2. Subdivisionl. does not prevent an Indian juveniiéo
federallndian Child Vélfare Act,25 USC 19010 1963 and the resides or is domiciled within a reservation, but who is tempo
policy specified in s938.01 (3) rarily located of the reservation, from being taken into and held
(2) DeriNiTIONS. In this section: in custody under s838.19t0938.21in order to prevent imminent

(a) “Extended family member’ means a person who is definéysicalharm or damage to the Indian juvenile. The person taking
as a member of an Indian juversi@xtended family by tHawor theIndian juvenile into custody or the intake worker shall imme
customof the Indian juveniles tribe or in the absence of such adiatelyrelease the Indian juvenile from custody upletermining
law or custom, a person who has attained the age of 18amarsthatholding the Indian juvenile in custody is no longecessary
who is thelndian juveniles grandparent, aunt, uncle, brotlgis  to preventimminent physical damage or harm to the Indian juve
ter, brother—in—law sister-in—law niece, nephewfirst cousin, nile and shalexpeditiously restore the Indian juvenile to his or her
2nd cousin, or stepparent. parentor Indian custodian, release the Indian juvenile to an appro

(b) “Indian juvenile custody proceedingieans a proceeding priate_official of the Indiar_1 juveniles tribe, or initia_te an Indian
unders.938.13 (4)(6), (6m), or(7) that is governed by the federalliVenile custody proceeding, as may be appropriate.
Indian Child Welfare Act,25 USC 190101963 in which an out-  (c) Transfer of poceedings to tribeln any Indian juvenileus
of-homecare placement may occur tody proceeding under this chapter involving @r—-of-home

(c) “Out-of-home care placement” means the remofah Placemenbf an Indian juvenile whis not residing or domiciled
Indian juvenile from thehome of his or her parent or Indian custoWithin the reservation of the Indian juvengetribe, the court
dianfor temporary placement in a foster home, group home, redgsignedo exercise jurisdiction under this chapter shall, upon the
dentialcare center for children and youth, or shelter care facilif§etition of the Indian juveniles parent, Indian custodian, or tribe,
in the home of a relative other than a parent, or in the home dfasferthe proceeding to the jurisdiction of the tribe unless any
guardian,from which placementhe parent or Indian custodian©f the following applies:
cannothave the juvenile returned upon demand. “Out-of-home 1. A parent of the Indian juvenile objects to the transfer
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2. The Indian juveniles tribe does not have a tribal court, oinvolving the removal of the Indian juvenile from the homéisf
thetribal court of thdndian juvenile$ tribe declines jurisdiction. or her parentr Indian custodian or the placement of the Indian

3. The court determines that good cause exists to deny ie¢enilein an out-of-home care placement, the Indian juvenile’
transfer In determining whether good cause exists to deny tRarentor Indian custodian shall hawee right to be represented
transferthe court may not consider apgrceived inadequacy of by court-appointed counsel as provided i938.23 (2g) The
the tribal social services department or the tribal court of tH@urt may also, in its discretion, appoint counsel for the Indian
Indian juvenile’s tribe. The court may determine that good causiivenile under s938.23 (1m)or (3) if the court finds that the
existsto deny the transfer onlyifie person opposing the transfePpointments in the best interests of the Indian juvenile.
showsby clear and convincing evidence that any of the following (c) Examination of eports and other document&ach party

applies: to a proceeding under$38.13 (4)(6), (6m), or(7) involving the
a. The Indian juvenile is 12 years of age or over apjgcts Out-of-homecare placement of andian juvenile shall have the
to the transfer right to examine all reports or other documents filed with the court

b. The evidence or testimony necessary to decide the cH gnwhlch any decision with respect to the out-of-home care
cannotbepresented in tribal court without undue hardship to t acemenmay be based. ) .
parties or the witnesses and that the tritoairt is unable to miti (d) Out-of-home cae placement; seriousamage and active
gatethe hardship by making arrangementesizeive the evidence efforts. The court may not order an Indian juvenile who is in need
or testimony by use of telephone or live audiovisual means, B/Protection or services unders8.13 (4) (6), (6m), or (7) to
hearingthe evidence or testimony at a location thapisvenient D€ removed from the home of the Indian juversiigarent or
to the parties and witnesses, or by use of other means permiséfEﬁ@” custodian and placed in ant-of-home care placement
underthe tribal cours rules of evidence. unlessall of the following occur: o o

c. The Indian juvenile tribe received noticef the proceed 1. The court finds by clear and convincing evidemoeiud-
ing under sub(4) (a) the tribe has not indicated to the court iind thetestimony of one or more qualified expert witnesses cho
writing that the’ tribe is monitoring the proceeding and magenin the ordewf preference listed in pge), that continued cus
request transfer at a later date, the petition for transfer is filed BydY Of the Indian juvenile by the parent or Indian custodian is
thetribe, and the petition for transfer is filed more than 6 montH§ely to result in serious emotional or physical damage to the
afterthe tribe received notice of the proceeding. juvenile. . o )

(d) Declination of jurisdiction. If the court assigned txer 2. The court finds by clear and convincing evidence that
cise jurisdiction under this chapter determines that the petitiofigtiveeforts, as described in pd) 1., have been made to provide

; o ; ; remedialservices andehabilitation programs designed to prevent
in an Indian juvenile custody proceedings improperly removed Re breakup of the Indian juvenikefamily and that those fefits

theIndian juvenile from the custody of his or her parent or lndiiaveproved unsuccessful. The coahall make that finding not

custodianor has improperly retainezlistody of the Indian juve '€ X X R
nile after a visit or oFt)he‘r) ter}llwporary reIinqu)i/shment of custjtid;/ \glywtthsiandlr}gthat a circumstance specified irt88.355 (2d) (b)
.to 4. applies.

courtshall decline jurisdiction over the petition and immediatel o .
returnthe Indian juvenile to the custody of the parent or Indian (€) Qualified expert witness; der of peference.1. Any party
custodian,unless the court determines tieturning the Indian t0 @ proceeding under38.13 (4)(6), (6m), or (7) involving the
juvenileto his or her parent or Indian custodian would sultject Out-of-homeplacement of an Indian juvenile may cafualified

Indian juvenile to substantial and immediate danger othheat €Xpertwitness. Subject to suli2l, a qualifiedexpert witness shall
of that danger be chosen in the following order of preference:

(e) Intervention. An Indian juveniles Indian custodian or tribe _ @. A member of the Indian juvenitefribe described in sub.
may intervene at anyoint in an Indian juvenile custody pro (2) (d) 1.
ceedingunder this chapter b. A member of another tribe described in g@p(d) 2.

(f) Full faith and cedit. The state shall give full faith and credit  c. A professional person described in g@p.(d) 3.
to the public acts, records, and judicial proceedings of any Indian d. A layperson described in suB) (d) 4.
tribe that are applicable to an Indiguvenile custody proceeding 5 - A qualified expert witness from a lower order of preference
to the same extent that the state gives full faith and credit to mﬁy be chosen only if the party calling the qualified expétiiess
public acts, records, and judicial proceedingaryf other goverm  showsthat it has made a diligentet to secure the attendance of
mentalentity. a qualified expert witness from a higher order of preference. A

(4) CourtPROCEEDINGS. (a) Notice. In any involuntary pro  qualified expert witness from a lower ordermgference may not
ceedingunder s938.13 (4) (6), (6m), or (7) involving the out- bechosen solely because a qualified expert witness from a higher
of-homecare placement of a juvenile whom the court knows orderof preference is able to participate in the Indian juvenile cus
hasreason to know is an Indian juvenile, the party seeking the otigdy proceeding only by telephone or live audiovisual means as
of-homecareplacement shall, for the first hearing of the proeeegrescribedn s.807.13 (2) The fact that a qualified expert witness
ing, notify the Indian juvenile parent, Indian custodian, andcalled by one party is from a lower order of preference usutea.
tribe, by registered mail, return receipt requested, of the pendibghan a qualified expert witness called by another partymgy
proceedingand of their right to intervene in the proceeding anoke the sole consideration in weighing tiestimony and opinions
shallfile the return receipt with the court. Notice of subsequeof the qualified expert witnesses. In weighing the testimony of all
hearingsin a proceeding shall be in writing and may be given hyitnessesthe courtshall consider as paramount the best interests
mail, personal deliveryor facsimile transmission, bobt by elee  of the Indian juvenile as provided in338.01 (3) The court shall
tronic mail. If the identityor location of the Indian juvenilepar  determinethe qualifications of a qualified expert witness as pro
ent, Indian custodian, or tribe cannot be determined, that notigieled in ch.907.

shall_be given_ to t_he U.S. secretary of the interior in Iike_manner (f) Active efforts standdr 1. The court may not order an

Thefirst hearing in the proceeding may not be held until at legagijian juvenile to be removed from the home of the Indianjuve

10days after receipt dhe notice by the parent, Indian custodiarhjle’s parent or Indian custodian and placed in an out-of~home

andtribe or until at |e_aSt 15 days after receipt of the nOtl.Ce by tbaremacement unless the evidence of actierts under pagd)

U.S. secretary of the interioiOn request of the parent, Indian€us2_ shows that there has been an ongoing, vigorous, and concerted

tpdlan,or tribe, the court shall graatcontinuance of up to 20 ad_dl level of case work and that the activéoes were made in man

tional days to enable the requester to prepare for that hearingper that takes into account the prevailing social and cultural val
(b) Appointment of counseM/henever an Indian juvenile is ues,conditions, and way of life of the Indian juvendétibe and

the subject of a proceeding unde®38.13 (4) (6), (6m), or(7) that utilizes theavailable resources of the Indian juversigibe,
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tribal and other Indian child welfare agencies, extended famiy out—of-home care placement shall be placed in the leastrestric
memberf the Indian juvenile, othéndividual Indian caregiv tive settingthat most approximates a famitiiat meets the Indian
ers, and other culturally appropriate service providers. Thavenile’sspecial needs, if angnd that is within reasonable prox
court's consideration of whether activéf@ts were made under imity to thelndianjuvenile’s home, taking into account those-spe
par.(d) 2.shall include whether all of the following activities weresial needs. Subject to pai(y) to (d), in placing such an Indian
conducted: juvenilein an out-of-home care placement, preference shall be
a. Representatives designated by fingian juveniles tribe  given,in the absence of good cause, as described.iupao the
with substantial knowledge of the prevailing social and culturg@ntrary,to a placement in one of the following, in the order of
standardsnd child-rearing practices within the tribal communitpreferenceisted:

wererequested to evaluate the circumstancebeindian juve 1. The home of an extended family member of the Indian
nile’s family and to assist in developing a case plan that usesjthesnile.
resourcesf the tribe and of the Indian communiipcluding 2. A foster home licensed, approved, or specified by the

traditional and customary support, actionand services, t0 |ndjanjuvenile’s tribe.

addresghose circumstances. o 3. An Indian foster home licensed or approved by the depart
.am.. A Qompreh.enSIve assessment. Of the situation Of th’%nt,a County department, or a child welfare agency
Indian juvenile’s family was completed, including a determina 4. A group home or residential care center for children and

tion of the likelihood of protectinghe Indian juveniles health, youth approved by an Indian tribe operated by an Indianga-

safety,and welfare giéctlvely in th? In(jlan Jl_Nen'le home. . nizationthat has a program suitalitemeet the needs of the Indian
b. Representatives of the Indian juversilgibe werddentt  jyyenile.

fied, notified, and invited to participate in all aspects of the Indian
juvenile custody proceeding at tlemrliest possible point in the .

proceedingandtheir advice was actively solicited throughout th 6m), or (7) who is being held in temporary physical custody

proceeding. _ o _ unders.938.205 (1hall be placed in compliance with ga or,
c. Extended family members of the Indian juvenile, including applicable, pagb), unless the person responsible for determin
extended family members who were identified by the Indlanjuvghg the placement finds good cause, as described ifdfafor
nile’s tribe or parentsyere notified and consulted with to idemifydepartingfrom the order of placement preference under(apor
andprovide family structure and support for the Indian juvenil§ings that emegency conditions necessitate departing fitbat
to assure cultural connectiongnd to serve as placemeniprder. When the reason for departing from that order is resolved,
resourcedor the Indian juvenile. the Indian juvenile shall be placed in complianveigh the order
d. Arrangementsvere made to provide natural and unsupebf placement preference under.gaj or, if applicable, par(b).
V|Sedfam|ly interaction in the most natural Setting that ensure (b) Tribal or personal mferences]n p|acing an Indian juve
the Indian juveniles safety as appropriate to the goals of thgjle under par(a) or (am), if the Indian juveniles tribe has estab
Indian juveniles permanency plan, including arrangements f@ghed, by resolutioranorder of preference that is fifent from
transportatiorand other assistance to enaaimily members 10 the order specified in pafa), the order of preference established
participatein that interaction. by that tribe shall be followed, in the absence of good cause, as
e. All available family preservation strategies werkerad or  describedn pat (d), to the contraryso long as the placement is
employedand the involvement of the Indiquivenile’s tribe was  the least restrictive setting appropriate toe Indian juveniles
requestedo identify those strategies and to ensure that those stradedsas specified in pata). When appropriate, the preference
egiesare culturally appropriate to the Indian juversléibe. of the Indian juvenile or parent shall be considered, and, when a
f. Community resources d&éring housing, financial, and parentwho has consented to the placement evidences a desire for
transportatiorassistance and in—home support services, in—-homeonymity,that desire shall be given weight, in determirting
intensive treatment services, communisgpport services, and placement.
specializedservices for membe the Indian juvenile family (c) Social and cultural standds. The standards to be applied
with special needs were identified, information about tho$e meeting the placemepteference requirements of this subsec
resourcesvas provided to the Indian juveniiefamily, and the tion shall be theprevailing social and cultural standards of the
Indian juvenile’s family was actively assisted orferfed active Indian community in which the Indian juvenik’parents or

(am) Temporary physical custody; eflerences.Any Indian
uvenilein need of protection or services unde?338.13 (4)(6),

assistancén accessing those resources. extendedramily members reside or with whi¢he Indian juve
g. Monitoring of clientprogress and client participation innile’s parents or extendefdmily members maintain social and
serviceswas provided. culturalties.

h. A consideration of alternative ways of addressing the needs(d) Good causel. Whether there good cause to depart from
of the Indian juveniles family was provided, if services did notthe order of placement preferenaader par(a) or (b) shall be
existor if existing services were not available to the family ~ determinedbased on any one or more of the following consider

2. If any of the activities specified in sulid.a.toh. were not ations:
conductedthe person seeking the out-of-home care placement a. When appropriate, the reque$the Indian juvenile par
shall submit documentation to the court explaining why the actientor, if the Indian juvenile is of sfi€ient age and developmental
ity was not conducted. level to make an informed decision, the Indian juvenile, unless the

(5) INVALIDATION OF ACTION. Any Indian juvenile in need of requests made for the purpose of avoiding the applicatiothisf
pro’[ec’[ionor services under 938.13 (4) (6)’ (6m)’ or (7) who is section and the federal Indian ChildelMdre Act,25 USC 19010
the subject of an out-of-homeare placement, any parent o963
Indian custodian from whose custody that Indian juvemikes b. Any extraordinary physical, mental, or emotiohahlth
removed,or the Indian juveniles tribe may move the court to needsof the Indian juvenile requiring highly specializadat
invalidatethatout-of-home care placement on the grounds thatentservices as established by the testimony of an ewjiedss,
the out—of-home care placement was made in violatid®@bdfSC including a qualified expert witness. The length of time that an
19110r1912 If the court finds that those grounds exist,dbert Indianjuvenile hasdeen in a placement does not, in itself, censti
shallinvalidate the out-of-home care placement. tute an extraordinary emotional health need.

(6) PLACEMENT OF INDIAN JUVENILE. (&) Out—of-home cae c. The unavailability of a suitable placement for the Indian
placementpreferences.Any Indian juvenile imeed of protection juvenile after diligent efiorts have been made to place thdian
or services under 938.13 (4) (6), (6m), or (7) who is placed in juvenilein the order of preference under.gaj or (b).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(4)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(4)(f)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(4)(f)1.h.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(7)
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201911
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201911
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201912
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.205(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(b)
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.028(6)(b)

7 Updated 11-12Wis. Stats. Database JUVENILE JUSTICE CODE 938.06

2. The burden of establishing good cause to depart from theesfor juvenile matters under this chapter and the director of the
orderof placement preference under.gajor (b) shall be on the centershall execute the policies. The chief juddeall direct and
party requesting that departure. supervisethe workof all personnel of the court, except the work

(e) Report ofplacement.A county department or a child wel of the district attorney or corporation counsel assigned to the
fare agency shall maintain a record of each out-of—-home ca@urt,and may delegate his or her supervisory functions.
placemenimade of an Indiajuvenile who is in need of protection 3. The county board of supervisors shall establish policies and
or services under 938.13 (4) (6), (6m), or (7), evidencing the rulesfor the management and administration of the nonjudicial
efforts made to comply with the placement preference requireperationsof the childrers court centerThe director of the center
mentsspecified in this subsection, and shall make that recagtall report to, and is responsible to, the director ofdbenty
availableat any time on the request of the U.S. secretatiief departmentelating to the center directerduty to execute thmok
interior or the Indian juvenila' tribe. iciesand rules governing the centercluding activities of proba

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an tion officers whenever they are not performing services for the
Indian juvenile who is in need of protection or services under &urt. The director of the center is responsible for preparing and
938.13(4), (6), (6m), or(7) is removed from an out—of-home caresubmittingto the county board of supervisors of the annual budget
placemenfor the purpose of placing the Indian juvenile in anothdor the center except for the judicial functions or responsibilities
out-of-home care placement, a preadoptive placement, adichare delegated by law to the court and clerk of cimuifrt.
definedin s.48.028 (2) (f) or an adoptivglacement, as defined The county board of supervisors, irganizing the dfce of direc
in s.48.028 (2) (a)the placement shall be madeacordance tor, shall provide for the devolution of the direc®authorityin
with this section and €8.028 Removal of such an Indian juve the case of temporary absence, illness, disability to act, or a
nile from an out-of-home care placement for the purpose wdcancyin position and shall establish the general qualifications
returningthe Indian juvenile to the home of the parent or Indigior the position. The county board of supervidas the authority
custodianfrom whose custody the Indian juvenile vaaginally  to investigate, arbitrate, and resolve any conflict in the administra
removedis not subject to this section. tion of the center between judicial and nonjudicial operational

(8) HIGHERSTATEORFEDERALSTANDARD APPLICABLE. The fed  policy and rules.The county board of supervisors does not have
eralIndian Child Wlfare Act,25 USC 19010 1963 supersedes authorityover and may not assert jurisdiction ovtte disposi
this chapter in any Indian juvenile custody proceeding governéiéin of any case or juvenile after a written order is made under s.
by that act, except that in any case in which this chapter provi@&8.21or if a petition is filed under £38.25
a higher standard of protectidar the rights of an Indian juve 4. All personnel of the intake and probation sections and of
nile’s parent or Indian custodian than the rights provided undaejuvenile detention facilities shall be appointed under civil ser
thatact, the court shall apply the standard under this chapter vice by the directarexcept that existing court servipersonnel

History: 1995 a. 3522005 a. 3442009 a. 94 havingpermanent civil service status may be reassigned to any of
the sections within the center specified in this subdivision.
(am) 1. All intake workers providing services under tthap
SUBCHAPTERI ter who begin employment after May 15, 1980, shall have the
ORGANIZATION OF COUR qualifications required to perform entry level case work in a
county department and shall have successfully completed 30
938.03 Time and place of court; absence or disability hoursof intake training, approveer provided by the department,
of judge. (1) TiME AND PLACEOFCOURT. The court shall set apart Prior to the completion of the first 6 months of employment in the
atime and place to hold court on juvenile matters. position. The department shationitor compliance with this sub

(2) ABSENCE OR DISABILITY OF JUDGE. In the case of the division according to rules promulgated by the department.
absencer disability of the judge of a court assigned to exercise 2. The departmenshall make training programs available
jurisdiction under this chapter and o8, another judge shall be annuallythat permit intakevorkers providing services under this
assignedinder s751.03to act temporarily in the judgeplace. chapterto satisfy the requirements under suhd.

If the judgeassigned temporarily is from a circuit other than the (b) Notwithstanding paka), the county board of supervisors

onefor which elected, the judge shall receive expenses undeny makechanges in the administration of services to the chil

753.073 dren’scourt centem order to qualify for the maximum amount of
History: 1995 a. 772005 a. 344 federaland state aid as provided in s and ss46.495and

938.06 Services for court. (1) COUNTIESWITH A POPULA- 48.569
TION OF 500,0000R MORE. (a) 1. In counties with a population of ~ (2) COUNTIESWITH A POPULATION UNDER 500,000. (&) In coun
500,0000r more, the county board of supervisors shall provide tHgs having less than 500,000 population, the county board of
courtwith the services necessary for investigating and supervgipervisorshall authorize the county department or the court, or
ing cases under this chapter by operating a chilsieurt center both, to provide intake services under938.067and the staf
underthe supervision of a director who is appointed as providégededo provide dispositional services unde®38.069 Intake
in 5.46.21 (1m) (a) Except as otherwise provided in this subsegervicesshall beprovided by employees of the court or the county
tion, the director is the chief administrativeioér of the center departmentind may not bsubcontracted to other individuals or
and of the intake and probation sections and juvenile detentiggenciesexcept as provided jpar (am). Intake workers shall be
facilities of the center The director is responsible foranaging governedn their intake work, including their responsibilities for
the personnel of, and administeritige services of, the sectionsrequestinghe filing of a petition and entering into a deferred pro
andthe juvenile detentiofacilities, and for supervising operationsecutionagreement, by genenafitten policies established by the
of the physical plant and maintenance and improvement of giecuit judges for the counfygubject to the approval of the chief
buildingsand grounds of the center judgeof the judicial administrative district.

1m. The center under sukitl.shall include investigative ser ~ (am) 1. A county that had intake services under this chapter
vices,provided by the county department, fiaveniles alleged to subcontracted from the county shefifs department on
bein need oforotection or services and the services of an assistamril 1, 1980,may continugo subcontract those intake services
district attorney or assistant corporation counsel, or both, wifrem the county shefifs department.
shallbe assigned to the center to provide investigative and legal 2. A county in which the county shéti department operates
work in cases under this chapter and4f. ajuvenile detention facility may subcontrautake services under

2. The chief judge of the judicial administrative district shathis chapter from the county shétg department as provided in
establish written judicial policies governing intake and court sehis subdivision. If a county subcontracts intake services under
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this subdivision, employees of the county sH&sifdepartment placewhich is distant from the place where the juversler the

who staf the juvenile detention facility may make secure custodyouris unreasonable, as defined by written court intake rules, and

determinationsinders.938.208between the hours of 6 p.m. andf the juvenile meets the criteria under988.208 the intake

6 a.m. Such a determination shall be reviewed by an intake workerker, after consulting by telephone with the law enforcement

employedby the courbr county department within 24 hours afteofficer who took the juvenile into custodynay authorize the

it is made. secureholding of the juvenile while the intake worker is en route
(b) 1. Allintake workers providing services under tthigpter to the in—person interview or until 8 a.m. of the morning after the

who begin employment aftevlay 15, 1980, excluding county night on which the juvenile was taken into custody

sheriff’s department employees who provide intadervices (3) WHETHERJUVENILE SHOULD BE HELD. Determine whether

underpar (am) 2, shall have the qualifications required to-perthe juvenile shall beheld under s938.205and policies promul

form entry levelcase work in a county department. All intakgyatedunder s938.06 (1)or (2).

workersproviding services under this chapter who begin employ (4) WHEeRE JUVENILE SHOULD BE HELD. If the juvenile is not

mentafter May 15, 1980, including county sh&sfdepartment releaseddetermine where the juvenile shall be held.

employeeswvho provide intake services under.ffam) 2, shall (5) CRisis COUNSELING. Provide any necessary crisis coun
havesuccessfully completed 30 hours of intake trairipgroved selingduring the intake process.

or provided by the department prior to the completibthe first

6 months of employment in the positiolThe department shall (6) REQUESTFOR PETITION; DEFERREDPROSECUTION. Receive

; : : : S . referralinformation, conduct intake inquiries, request that a peti
mgrlf;g%gm?#g%%e ‘évr'ttrr:]g;:ts subdivision according to r tion be filed, and enter intaeferred prosecution agreements
9 y P : underpolicies promulgated under$38.06 (1)or (2).

2. The departmenshall make training programs available i S . .
annuallythat permit intakevorkers providing services under this (6g) VicTims RiGHTS. Provide information and notices to and

chapterto satisfy the requirements under suhd. conferwith victims as required under$38.346 (1m)

6m) MULTIDISCIPLINARY SCREEN. Conduct the multidiscipli

(3) INTAKE SERVICES. The court or county department respon ( ; . -

sible for providing intake servicasnder s938.067shall specify haryscreen in counties that have a pilot program “”""%S“? .

oneor more persons to provide intake services. If there is mo!:le(_7) REFERRALS. Make referrals of cases to other agencies if

thanone person, one of the persons shaliiésignated as chief (Neir assistance is needed or desirable.

andshall supervise the other persons. _ (8) INTERIM RECOMMENDATIONS. I\_/Iake mtgr_lm rt_acommend_a_
(4) STATE AD. State aid to any county fojuvenile tionsto the court concerning juveniles awaiting final disposition

delinquency-relatedourt services undehis section shall be at Under s938.355 ) o

the same net éctive rate that each county is reimbursed for (8m) TAKING JUVENILES INTO cusToDY. Take juveniles into

county administration under €8.569 except as provided in s. custodyunderss.938.355 (6d) (a)fb) and(c) and938.534 (1) (b)

301.26 Counties having a population of less than 500,000 magd(c).

usefunds received undes.48.569 (1) (drnd301.26 including (9) OTHER FuNcTIONS. Perform any other functions ordered

countyor federal revenue shariffignds allocated to match fundshy the court, and, when the court or chief judge requests, assist the

receivedunder s48.569 (1) (d)for the cost of providing court court or chief judge of the judicial administrative distictlevet

attachedntake services in amounts noteceed 50% of the cost oping written policies or carrying out its other duties.

of providing court attached intake services or $30/@@ounty  History: 1995 a. 771997 a. 80181, 205 2005 a. 344

ercalendar yeamwhichever is less.
P (5) SHORTXI'ERM DETENTION AS A DISPOSITIONOR SANCTION OR Q:SSSSEIESP%":’%ZG ?S‘gu&j;)ﬁ?ﬁe 2{ aT%ifs?hoeSi(tjignartmztnatf}f{e
FORVIOLATION OFbORDERi (2) The ﬁou_nty rt;oard of sug)erwsor? ?f ourt, a coﬂnty élepartment 6r a licensed childpwelfare agency
%r;lyg\j\(l)iﬁgymay y resolution, authorize the court to do any of t gesignated)y thecourt to carry out the objectives of this chapter
: hall:

1. Use placement in a juvenile detention facility or juvenilé . . . . .
portion of the county jail as a dispositiemder s938.34 (3) (f) (a) Supervise and assist a juvenile under a defenaskcution
agreementa consent decree or an order of the court.

asa sanction under 938.355 (6m) (alg, or as a place of short- bt ) ’
termdetention under £38.355 (6d) (a) lor 2. or (b) 1.0r 2. or (b) Offer individual and family counseling.
938.534 (1) (b) lor2. (c) Make an dfrmative efort, and investigate and develop
2. Use commitment to a county department undgt gt2or ~ resourcesto obtain necessary or desired services for the juvenile
51.437for special treatment or care in an inpatient faciity andthe juveniles family.
definedin s.51.01(10), as a disposition under338.34 (6) (am) (d) Prepare reports for the court recommending a plashaf
(b) The use by the court of a disposition undé&s8.34 (3) (f) bilitation, treatment and care.
or (6) (am) a sanction under 838.355 (6m) (a) 1gor short-term (dj) Provide aftercare services for a juvenile released from a
detention under £38.355 (6d) (a) Jor2. or(b) 1.0r2.0r938.534 juvenile correctional facility or a secured residential care center
(1) (b) 1.0r2. is subject to any resolution adopted under(@ar for children and youth.
History: 1995 a.l 771997 a. 27205, 239, 2001 a. 612005 a. 3442007 a. 20 (dm) Take juven”es into custody under 888.355 (6d) (a)
Cross-reference: See also cHDOC 399 Wis. adm. code. (b) and(c) and938.534 (1) (band(c).

938.067 Powers and duties of intake workers. To carry _(e) Perform any other court-ordered functions consistent with
outthe objectives of this chaptémtake workers shall dall of the this chapter
following: (2) AGENCYAPPROVALNEEDED. Licensed child welfare agen

(1) ScreeNING. Provide intake services 24 hours a,dayays ciesand the department shall provide servigeder this section
aweek, for the purpose of screening juveniles taken into custc@ijly upon the approval of the agency from whom services are
andnot released under $38.20 (2) requested.

(2) INTERVIEWING. Interview if possible, anjuvenile who is (3) INTAKE SERVICES. A court or county department respensi
takeninto physical custody and not released, and, if approprialée for disposition stdfmay agree with the court or county depart
otheravailable concerned partiel.the juvenile cannot be inter ment responsible for providing intake services that the disposition
viewed, the intake worker shall consult with the juvesifgrent Staff may be designated to provideme or all of the intake ser
or a responsible adult. Navenile may be placed in a juvenileViCes.
detentionfacility unless the juvenile has been interviewed in per (4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf
sonby an intake workerexcept that if the intake worker is in aemployedto perform the duties specified in s(b) after Novera
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ber 18, 1978 shall have the qualifications required under thearecenter for children and youth asball have a hearing regard

countymerit system. ing placement in disciplinary status in accordance witl22f.
History: 1995 a. 771997 a. 2051999 a. 92005 a. 344 History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 592005 a. 3442007
a. 97
938.07 Additional sources of court services. If the

09 Representation of the interests of the public.
interests ofthe public shall be represented in proceedings
nderthis chapter as follows:

countyboardof supervisors has complied witr988.06 the court 938.
may obtain supplementary services for investigating cases a
providing supervision of cases from one or more of the followin

sources: (1) DeLINQUENCY. By the district attorngeyn any matter under
(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request s.938.12 o ) .
the services of a child welfare agency licensed undé8 $0in (2) CiviL Law vioLaTION. By thedistrict attorney orif desig

accordancewith procedures establishdsy that agency The natedby the county board of supervisors, by the corporation-coun
agencyshall receive no compensatitar these services but maysel, in any matter concerning a civil _IaW V|ol_at|on under s.
be reimbursed out of funds made available to the court for tRg8-125 If the county board transfers this authoritptdrom the

actualand necessary expenses incurred in the performanceSfrict attorney on or after Mayl1 1990,the board may do so
dutiesfor the court. y exp P only if the action is déctive on September 1 of add—-numbered

(3) COUNTY DEPARTMENT IN POPULOUSCOUNTIES. I counties yearand the board notifiethe department of administration of

havinga population of 500,000 or mot&e court may order the thatchange by January 1 of that year Lo
director of the county department to provide egeercy shelter . (3) MUNICIPAL ORDINANCE VIOLATION. By th.e.ﬁ'ty village, or
careservices to any juvenilwhose need for the services, either b \év_n attorn_e)II In any matter conc%rnlngggzac:llt\gSage, ortown
reasonof need of protection and services or delinqueisayeter rdinanceviolation, respectivelyunder s938. .
mined by the intake worker under 838.205 The courtmay (4) COUNTY ORDINANCE VIOLATION. By @& anappropriateper
authorizethe director to appoinhembers of the county depart SON designated by the county board of supervisors in any matter
mentto furnish emegency sheltecare services for the juvenile. CONCerninga county ordinance violation unde988.125
The emegency shelter care may be provided undéns.207 ~(5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis

(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTALDIs-  (HCt attormey arif designated by the county boardsopervisors,
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG aguse 0¥ the corporation counsel, in any matter und&38.13 If the

services. Within the limits of available state and federal funds argPU"y boarf(tj tr?\;l]sfe;s tlhézguttﬁorgy to dor from the dl'St.r][Cttrf‘ttor

of county funds appropriated to match state funds, the court Ji itf)nr]isoéfzcg\r/e gg’ SéptemBergf a%aéddnlﬁom%%gé {/éar :nd

ordercounty departments established undéls42or51.437to by o :

providespecial treatment @are to a juvenile if special treatmen her:nargrnoltlfcl)efzstﬁgte %ear;artment of administration of that change

or care has been ordered unde338.34 (6)and if s.938.362 (4) y uary y . .

applies. (6) INTERSTATE COMPACT. By an appropriate persagesig
History: 1995 a. 772005 a. 3442011 a. 260s.81 natedby the county board of supervisors in any matter arising

unders.938.14

938.08 Duties of person furnishing services to court. History: 1995 a. 772005 a. 344

(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser
vicesto the court under s838.06and 938.07 shall make any
investigationsand exercise any discretionary powers that t

938.10 Power of the judge to act as intake worker . The

I%Jtiesof the intake worker may bmEarried out by the judge at his

: ; : oo t her discretion, except that if a request to file a petition is made,

ggg%’i{]:)r’ed'g?ﬁé l;ﬁg'% c‘)’m’g%’; regggjnogggﬁ I'(g\éesitr'ggrt;ggg' e%’:g citation is issued, or a deferred prosecution agreement is entered
. P P X €ep into, the judge is disqualified fromarticipating further in the pro

cerningthe conduct and condition tie juvenile under the per

, e ~_ceedings.
son’ssupervision and shall report on the conduct and condition aﬁistor;;::] 1995 a. 771997 a. 802005 a. 344
the court directs.

(2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXxcept as

providedin sub.(3) and ss938.355 (6dpand938.534 (1)a person SUBCHAPTERIII
authorized to provide or providing intake or dispositional services
for the court under £38.0670r 938.06%has the power of police JURISDICTION

officersand deputy shefi only for the purpose daéking a juve
nile into physicalcustody when the juvenile comes voluntaiigy
sufferingfrom illness or injuryor is in immediate danger from his
or her surroundings and removedm the surroundings is neees
sary.

938.12 Jurisdiction over juveniles alleged to be delin -
quent. (1) IN GeNERAL. The court has exclusive jurisdiction,
exceptas provided in s938.17 938.18 and938.183 over any

juvenile 10 years of age or older wimalleged to be delinquent.
(3) CONDITIONS FORCERTAIN OTHERPERSONSTO TAKE JUVENILE

. . (2) SevENTEEN-YEAR-OLDS. If a petition alleging that a juve
INTO cusToDY. (a) In addition to the law enforcement authorlt)(uIe is delinquent is filed before the juvenile is 17 years of g,

undetrs%b.(Z), depallrt?nent person?el ?%sngﬁteddbyégi ggpatr ejuvenile becomes 17 years of age before admitting the facts of
mentand personnél ot an agenoyntracted with under ¥ the petition at the plea hearing or if the juvenile denieddhts,

(1) (b) 3.and designated by agreement betweemgeacy and the yyofqrean adjudication, the court retains jurisdiction over the case.
departmenhave the power of law enforcement authorities to take,iiory. 1995 a. 772005 a. 344
ajuvenile into physical custody under the following conditions: Thestate may not delay in clging a child in order to avoid juvenile cojutisdic-

1. Ifthey are in prompt pursuit of a juvenile who has run awwﬂbﬁﬁﬁiéigicnkgﬁwfkfg 6tZ15eZc‘:)7ur'j(l'f\wl;ﬁuiiz(iigzg)ﬁnder s. 48.12 (1) over a
from a juvenile correctional facility or a residential care center f@fiiqwho commitieca delinquent act before his 12th birthday but wasgehafter

childrenand youth. his 12th birthday In Matter of D. V100 Ws. 2d 363302 N.W2d 64(Ct. App. 1981).

; i ; i ; ; Underthe facts of the case, the court retained jurisdiction to determine waiver
2 If the Juv.emle. has failed to return aquvemle correctional althoughthe juvenile turned 18 after the proceedings were commenced. In Interest
facility or a residential care center for children and youth after asWrpp 109 Ws. 2d 495326 N.w2d 741(1982).
authorizedabsence. A contempt of court allegation did repport a determination of delinquends
D) A ile who is taken int tod d b Interestof V.G. 111 Wis. 2d 647331 N.W2d 632(Ct. App. 1983).
(b) Jl:lvem e W O_IS a ,en Into Cu.s ody un, .er. [oa)rmay e A prior adult proceeding that litigated the question of the resporceye’collater
returneddirectly to thguvenile correctional facility or residential ally estopped the state from relitigating the same question in juvenile court, and the
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juvenilecourt had subject matter jurisdiction of ttmse. In Interestof HN.I25  allegedto be delinquent or in need of protection or services is
Wis. 2d 242371 N.W2d 395(Ct. App. 1985). . ___ beforethe court anéppears to have a developmental disability or

Juvenilecourt proceedings are commencedier sub. (2) upon filing the petition. . .
The child need not appear in juvenile court before reachinglader the court to  Mentalillness or to be drug dependent orfetihg from alcohol

retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990). ism, the court may proceed under 8.or 55.

Whena juvenile turns 18 during the pendency of proceedings, thediliagvaiver _
petition prior to a plea hearing is not required for wawgjurisdiction under sub. (2). (2) ADMISSIONS, PLACEMENTS, AND COMMITMENTS TO INPA
In Interest of K.A.P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990). TIENT FACILITIES. Any voluntary or involuntary admissions, place

_ Theage of the defendant at the time of gitey determines juvenile coyjurisdic ~ ments,or commitment®f a juvenile made in or to an inpatient
tion fggjg'ﬁg’j tn‘f\/\jizeéei‘gggg%%‘i at the time of thefefise. State.\Annola,168  facility, as definedn s.51.01 (10) other than a commitment under
Wisconsincourts have jurisdiction over resident juveniles alleged to be delinque$n9,38'34 (6) (am)are govemed by cblor5S.
becausehey violated another stasecriminal laws. 70 AttyGen. 143. History: 1995 a. 772005 a. 344
Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. o .
NOTE: The above annotations cite t@. 48.12, the pedecessor statute tos. 938.14 Jurisdiction  over interstate compact pro-
gsg.éze.fendant is not entitled & evidentiary hearing as a matter of right whenev (r:eedings' The court has exclusive jurisdiction over proceedings
thereis a mere allegation that the state intentionally “manipulated the systemsi*!@d(:)rthe Interstate Compact on Juveniles undé38.991and

avoid juvenile court jurisdiction. The standard for determining when a hearir@ver proceedings under the Interstate Compact for Juveniles
shouldbe granted is articulated. Statd/glez,224 Ws. 2d 1589 N.W2d 9(1999), unders. 938.999
96-2430 ] X -
The state does not have jurisdiction over delinquent acts committed by Menomine&!iStory: 1995 a. 772005 a. 234
tribal memberswithin reservation boundaries, but does have jurisdiction over acts . .
committedoff the reservation. StateEImer J.K224 Ws. 2d 372591 N.w2d 176  938.15 Jurisdiction of other courts to determine legal

(Ct. App. 1999) 98-2067 custody. Exceptas provided in £938.028 (3) nothing in this
o . . chapterdeprivesanother court of the right to determine the legal

938.125 Jurisdiction over juveniles alleged to  have o siodyof a juvenile by habeas corpus or to determine the legal

violated civil laws or ordinances. - The court has exclusive ¢stodyor guardianship of a juvenile if the legal custody or guard

jurisdiction over a juvenile alleged to have violated a law punisiyshipis incidental to the determination of an action pending in

ableby forfeiture or a countyown, or other municipal ordinance,ipat court. Except as provided in®38.028 (3)the jurisdiction

exceptas follows: of the court assigned txercise jurisdiction under this chapter
(1) As provided under €£38.17 andch.48is paramount in all cases involving juveniles alleged to
(2) Thecourt has exclusive jurisdiction over a juvenile allegecomewithin the provisions of s€38.12t0 938.14

to have violated an ordinance enacted undé&i8.163 (2)only History: 1995 a. 772005 a. 3442009 a. 94

if evidence is provided by the school attendanéeefthat the o ) . .

activities under s118.16 (5)have been completed or were nof38.17 Jurisdiction over traffic, boating, ~snowmobile,

requiredto be completed as provided inl$8.16 (5m) all-terrain vehicle, and utility terrain vehicle violations
History: 1995 a. 771997 a. 35239 2005 a. 344 and over civil law and ordinance  violations. (1) TRAFFIC,
BOATING, SNOWMOBILE, ALL-TERRAIN VEHICLE, AND UTILITY TER-
938.13 Jurisdiction over juveniles alleged to be in RAIN VEHICLE VIOLATIONS. Except for violations of s842.06 (2)

need of protection or services.  Except as provided in s. and344.48 (1) and violations 06s.30.67 (1)and346.67 (1when
938.028(3), the court has exclusive original jurisdiction over zleathor injury occurs, courts of criminal and civil jurisdiction
juvenilealleged to be in need of protection or services wbizh have exclusive jurisdiction in proceedings against juveniles 16
beordered by the court if any of the following conditi@pplies: Yyears of age or older for violations 0f23.33 of s5.30.50t0

(4) UNCONTROLLABLE. The juveniles parent or guardian signs30:80 of chs:341t0 351, and of trafic regulations, as defined in
the petition requesting jurisdictionnder this subsection and is$:, 34°:2Q and nonmoving trét violations, as defined irs.
unableor needs assistance to control the juvenile. 345.28(1). A juvenile chaged with atraffic, boating, snowmo

6) H E i ided bile, all-terrain vehicle, or utility terrain vehiclefefse in a court
(6) HABITUALLY TRUANT FROM SCHOOL. Except as provided i criming or civil jurisdiction shall be treated as an adult before

unders.938.17 (2) the juvenile is habitually truant from SChOOIthetriaI of the ; ; ; ;
> - . . proceeding except that the juvenile may be held in
andevidencds provided by the school attendanckcef that the Eecurecustody only in a juvenileletention facility A juvenile

activjtie(jstunbder 5'11?'3%(5)'13"9. gegr.‘ r&:;yféetgd Oor Were notqnyictedof a trafic, boating, snowmobile, all-terrain vehicle, or
requiredto be completed as provided | 16 (5m) utility terrain vehicle dénse ina court of criminal or civil juris

(6m) ScrooL bropouT. The juvenile is @chool dropout, as diction shall be treated as an adult for sentencing purposes except
definedin s.118.153 (1) (b.) asfollows:

(7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu  (a) The courmay disregard any minimum period of incareera
ally truant from home and either the juvenile, a parent or guardigBn specified for the éénse.
or a relative in whose home the juvenile resides signs the petitiony ¢ the court orders the juvenile to serve a period of incar
requestingjurisdiction and attests in court that reconciliatioR arationof lessthan 6 months, the juvenile may serve that period
effortshave been attempted and have failed. of incarceration only in a juvenile detention facility

(12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10 (¢) |t the court of civil or criminal jurisdiction orders the juve
yearsof age and has committed a delinquent act. nile to serve a period of incarceration of 6 months or more, that

(14) NoT RESPONSIBLEOR NOT COMPETENT. The juvenile has court shall petition the court assigned to exercise jurisdiction
beendetermined, under 838.30 (5) (c)to be not responsible for underthis chapter and c8 to order one or more of thitsposi
adelinquent act by reason wiental disease or defect or has beefions under $938.34 including placementf the juvenile in a
determinedunder s938.30 (5) (d)to be not competent to pro juvenile correctional facility or a secured residential care center
ceed. for children and youth, if appropriate.

Sub. (5) specifically requires that the school atendaritmoprovideevidence  (2) CIVIL LAW AND ORDINANCE VIOLATIONS. (a) Concurrent

thatthe activities under s18.16 (5) havébeen completed or were not required dugmunicipaland juvenile courjurisdiction; odinance violations.
to an exception under s18.16 (5m). Sub. (6) does not state that a protective servicgs Except as provided in subtin. and sub(1), municipal courts

orderrequires a school attendancéaefr to provide evidence that all of the require PR ; : f
mentsunder s. 18.16 were met. Richland County Health &hgman Services.v haveconcurrent jurisdiction with the court assigned to exercise

BrandonL. Y. 2008 WI App 73312 Ws. 2d 406753 N.W2d 529 07-0834 jurisdiction under this chapter and o#8 in proceedings against
juveniles12 years of age or over for violations of coutdyn, or
938.135 Referral of juveniles to proceedings under ch. othermunicipal ordinances. If evidence is provided by the school

51 or 55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-  attendancefficer that the activities under $18.16 (5)have been
TAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juvenile completedor were not required to be completed as provided in s.
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118.16 (5m) the municipal court specified in sultimayexer a juvenile isbefore the court assigned to exercise jurisdiction
cisejurisdiction in proceedings against a juvenile fafi@dation underthis chapter and cd8 upon a citation alleging that the juve
of an ordinance enactathder s.118.163 (2)regardless of the nile violated a civil law or municipal ordinance, the procedures
juvenile’s age and regardless of whether the court assignedsfecifiedin s.938.237apply If a citation is issued to a juvenile,
exercisgurisdiction under this chapter and di.has jurisdiction theissuing agency shall notify the juvendgiarent, guardiamand
unders.938.13 (6) legal custodian within 7 days. The agency issuing a citation to a

1m. Except as provided in sufl), municipal courts have juvenilewho is 12 to 1years of age for a violation of 525.07
exclusivejurisdiction in proceedings against juveniles 12 years &) (8)or(b), 125.085 (3) (1)125.09 (2)961.573 (2)961.574(2),
ageor over for violationsf municipal ordinances enacted unde®r961.575 (2)or an ordinance conforming to one of those statutes
ch.349that are in conformity with ch841t0349. When ajuve shallsend a copy to a@ntake worker under 838.24for informa
nile 12 years of age or over is alleged to haetated a municipal tional purposes only
ordinanceenacted under cl849that is in conformity with chs.  (cg) Summons jcedures.After a citation is issued, unless the
34110349, the juvenile may be issued a citation directing the-juvguvenile and his or her parent, guardian, and legal custodian vol
nile to appear in municipalourt or make a deposit or stipulationuntarily appearthe municipal court may issue a summons requir
anddeposit in lieu of appearance ibthere is no municipal court ing the parent, guardian, or legal custodian of the juvenile to
in the municipality that enacted the ordinance, the juvenile magpeampersonally at any hearing involving the juvenile anthef
beissued a citatioor referred to intake as provided in.gh). If  court so orders, to bring the juvenile before the court at a time and
a municipal court finds that a juvenile has violated a municipplacestated. Sectiof38.273governs the service of a summons
ordinanceenacted under cl349that is in conformity with chs. underthis paragraph, except that the expense of service or publi
34110349, the court shall enter any of the dispositional orders pemationof a summons and of the travelling expensesfeesl of a
mitted under s938.343that are authorized under sB) (cm)  personsummoned alloweth ch. 885 shall be a chge on the

2. a. In this subdivision, “administratic@nter” means the municipality of the court issuing the summonien approved by
main administrative dfces of a school district. the court. If any person summoned under this paragraph fails

b. The municipal courthat may exercise jurisdiction underWithout reasonable cause to appé® or she may be proceeded
subd.1. is the municipal court that is located in the same muni@gainstfor contempt of court under #85.06 If a summons can
pality asthe administrative center of the school district in whicjOt be servear if the person served fails to obey the summons or

the juvenile is enrolled, if that municipality has adoptecmti ! it appearso the court that the service will be ifegftual, a capias
nance under €18.163 may be issued for the juvenile and for the parent, guardian, or legal

c. If the municipality specified under suba. b. has not custodian. L . . . L
adoptedan ordinanceinder s118.163 the municipal court that  (cm) Authorization for dispositions and sanction city, vil-
may exercise jurisdiction under sulid.is the municipal court that [2ge,or town may adopt an ordinance or bylaw specifying which
is located in the municipality where the school in which the-juv&f the dispositions under s338.343and938.344and sanctions
nile is enrolled is located, if that municipality has adopted an ordinders.938.355 (6) (dand(6m) the municipal court of that city
nanceunder s118.163 village, or town is authorized to impose or to petition the court

d. If the municipality specified under suti.b.orc. has not assignedo exercise jurisdictionnder this chapter and oi to

adoptedan ordinanceinder s118.163 the municipal court that impose. The use by the court of those dispositions and sanctions

iy et sdton ner s e s cou i = S 000 e v oo T
is located in the municipality where the juvenile reside#; ) ¢ ' ! yolat! Iy~ '
municipality has adopted an ordinance undetis). 163 Stherthan an ordinance enacted ndetis 163or an ordinance
10 have viorated mmunicipal ordinance. one of the following mayiatconforms to s125.07 (4) (apr (b), 126.085 (3) (8)125.09
OCCUT: ’ (2),961.573 (2)961.574 (2)or961.575 (2)the court shall enter
Thei i be | d a citation directing the i ny of the dispositional orders permitted unde938.343that are

a. The juveniie may be ISsued a citation directing the JUVenif i, izedunder paricm). If a juvenile fails to pay the forfeiture
to appear in municipal court or make a deposit or stipulation hosedby the municipal court, the court may neipose a jail
depositin lieu of appearance. S ) sentencédut may suspend any license issued unde2@for not

b. The juvenile may be issued a citation directing the juveniigssthan 30 days nor more than 5 years, or suspend the jusenile’

to appeaiin the court assigned to exercise jurisdiction under thigeratingprivilege, as defined in 840.01 (40)for not more than
chapterandch.48 or make a deposit or stipulation and deposit if'years.

lieu of appearance as provided |r938.2_37 L 2. If a court suspends a license or privilege under supthe

c. The juvenile may be referred to intake fatetermination courtshall immediately take possession of the applicable license
yvhether_a petltlonshquld be filed in the court assigned to exercisgissued under cl29 or. if the license is issued under 643 the
jurisdiction under this chapter and o8 under s938.125 court may take possession of, and if possession is taken, shall

(b) Juvenile court jurisdiction; civil law and dinance viola  destroythe license. The court shall forward to the departrhent
tions. When a juvenile 12 years of age or older is alleged to hagsuedthe license thaotice of suspension stating that the suspen
violateda civil law punishabléy a forfeiture or to have violated sionis for failure to pay a forfeiture imposed the court, together
a municipal ordinance buthere is no municipal court in thewith any license issueahder ch29 of which the court takes pos
municipality, one of the following may occur: session. If the forfeiture is paid during the period of suspension,

1. The juvenile may be issued a citation directing the juvenilke court shall immediatelyotify the department, which shall
to appeaiin the court assigned to exercise jurisdiction under thisen,if the license is issued undein. 29, return the license to the
chapterandch.48 or make a deposit or stipulation and deposit iperson.
lieu of appearance as provided ir888.237 (e) Disposition; alcohol and drug dinance violations.If a

2. The juvenile may be referred to intake for a determinationunicipal court finds that a juvenile violatea municipal ordi
whethera petition under 938.125shouldbe filed in the court nancethat conforms to s125.07 (4) (ar (b), 125.085 (3) (h)
assignedo exercise jurisdiction under this chapter anddéh.  125.09(2),961.573 (2)961.574 (2)or961.575 (2)the court shall

(c) Citation pocedures.The citation procedures described irfgntera dispositional order under 838.344that is authorized
ch. 800 govern proceedings involvingiveniles in municipal underpat (cm).
court, except that this chapter governs the taking and holding of (f) Notice to victims.If the act the juvenile committedsulted
ajuvenile in custody and pdcg) governs the issuing of a sum in personal injury odamage to or loss of the property of angther
monsto the juveniles parent, guardian, or legal custodian. Whethe municipal court shall, to the extent possible, provide each
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known victim of the act with the information contained in the38.355(6m) (a) 1g. The municipal court may also petition the
noticerequired under £38.346 courtassigned to exercise jurisdiction under this chapter and ch.
(g) Disposition; truancyor school dopout odinance viola 48 to impose on th@ivenile the sanction specified in%38.355
tions. If the municipal court finds that a juvenile violated a munid6m) (&) 1g, if authorized under pafcm). A sanction may be
ipal ordinance enacted underl48.163 (1m)it shallenter a dis imposedunder this subdivision only if at the time of judgment the
positionalorder under 938.342 (1d) If a municipal court finds courtexplained theconditions to the juvenile and informed the
thata juvenile violated a municipal ordinance enacted underjgvenile of the possible sanctions unde®88.355(6m) (a)that
118.163(2), it shall enter a dispositional order unde938.342 areauthorized under pgcm) for a violation or if before the viola
(1g), and may enter a dispositional order und&€38.342 (1m) tion the juvenile has acknowledged in writing that he or she has
(a), that is consistent with the municipal ordinance. If a municipegad,or has had read to him or hévose conditions and possible
courtfinds that a juvenile violated a municipal ordinaecacted sanctionsand that he or shenderstands those conditions and-pos
unders.118.163 (2m)it shall enter a dispositionatder under s. Sible sanctions.
938.342(2) that is consistent with the municipal ordinance. 3g. A motion requesting the municipal court to impose or

(h) Sanctions; dispositionairder violations generally1. If Ppetitionfor a sanction may be brought by the person or agency pri
a juvenile who has violated a municipal ordinance, otherahanmarily responsible for the provision of dispositional services, the
ordinanceenacted under 418.163 (1m)or (2), violates a condi Municipal attorney or the court that entered the dispositional
tion of his or her dispositional ordethe municipal court may order. If the court initiates the motion, that court may not hold a
imposeon the juvenile any of theanctions specified in 838.355 hearingon the motion. Notice of the motion shall be given to the
(6) (d) 2.to5. that are authorized under p@m) except for moni juvenileand the juvenile parent, guardian, or legal custodian.
toring by an electronic monitoring system. The municipal court 4. Before imposing any sanction, the court shall hold a hear
may also petition the court assigned to exercise jurisdiction undeg, at which the juvenile may present evidence. Except as pro
this chapter and cl8 to impose on the juvenile the sanctipee videdin s.901.05 neither common law nor statutory rules of evi
ified in 5.938.355 (6) (d) 1lor home detention with monitorify denceare binding at a hearing under this subdivision.

anelectronic monitoring system as specified i838.355 (6) (d) 4m. If the court assigned to exercise jurisdiction under this
3., if authorized under pafcm). A sanctionmay be imposed chapterandch. 48 imposes the sanction specified ir988.355
underthis subdivision only if at théme of judgment the court (6m) (a) 1g, on a petition described in sul&m.,, that court shall
explainedthe conditions to the juvenile and informed jineenile  grderthe municipality of the municipal court that filed the petition
of the possible sanctions unde®88.355 (6) (d}hat are autho o pay to the county the cost of providing the sanciioposed
rizedunder par(cm) for a violation or if before the violation the unders.938.355 (6m) (a) 1g.

juvenile has acknowledgeith writing that he or she has read, or (3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2),

hashad read to him or hethose conditions and possible sanctiong, ,tsof criminal or civil jurisdiction have exclusive jurisdiction

?ndthat he oshe understands those conditions and possible Salicroceedings against juveniles undet&z.32or under a local
ions.

) ) o ) ordinancestrictly conforming to s167.32 A juvenile convicted
2. A motion requesting the municipal court to impose oF peif a violation under s167.32or under a local ordinanarictly

tion for a sanction may be brought by the person or agency primgsnformingto s.167.32shall be treated as an adult for sentencing
ily responsible for the provision of dispositional services, thfirposes.

municipal attorney or the court that entered the dispositional History: 1995 a. 77352, 448 1997 a. 205239, 258 1999 a. 92001 a. 162005

order. If the court initiates the motion, that court may not hold 190 344 2007 a. 972009 a. 103208

hearingon the motion. Notice of the motion shall be given to the o o ) )

juvenile and the juvenils parent, guardian, or legal custodian. 938.18 Jurisdiction for criminal proceedings for juve -
3. Before imposing any sanction, the court shall hold ahe&leS 14 or older; waiver hearing. (1) WAIVER OF JUVENILE

ing, at which the juvenile may present evidence. Except as pf@URT JURISDICTION; CONDITIONS FOR. Subject to s938.183 a

videdin s.901.05 neither common law nor statutory rules of-eviP€tition requesting the court to waive its jurisdiction untés
denceare binding at a hearing under this subdivision. chapter may be filedf the juvenile meets any of the following

. R . conditions:
4. If the court assigned to exercise jurisdiction unités

; : Py The juvenile is alleged to have violate®40.03 940.06
chapterand ch48 imposes the sanction specified i938.355 (6) (@) J 9
(d) 1. or home detention with monitoring lan electronic moni 940.225(1) or (2), 940.305 940.3] 943.10 (2) 943.32 (2)

toring systemas specified in ©38.355 (6) (d) 3.0n a petition 943:870r961.41 (1)on or after the juvenile’14th birthday
describedn subd.1., that court shalbrder the municipality of the ~ (b) The juvenile is alleged to have committed a violation on or
municipal court that filed the petition to pay to the county the caafterthe juveniles 14th birthday at the request of or for the benefit
of providing the sanction imposed unde®38.355 (6) (d) 1or ©f a criminal gang, as defined in%39.22 (9) that would consti
3. tutea felony under ch©39t09480r961 if committed by an adult.

() Sanctions; truancy or schoolaout dispositional ater (c) The juvenile is alleged to have violated any state criminal
violations. 1. If a juvenile who has violated a municipal ordinand@w on or after the juvenile’15th birthday
enactedunder s118.163 (1m)violates a condition of his or her  (2) PemiTion. The petition for waiver ofurisdiction may be
dispositionalorder the municipal court may impose on the juvefiled by the district attorney dhe juvenile or may be initiated by
nile any of the sanctions specified i©88.355 (6m) (ag)A sane thecourt and shall contain a brief statement of the facts supporting
tion may be imposed under this subdivision only if at the time tife request for waiverThe petition for waiver of jurisdiction shall
judgmentthe courtexplained the conditions to the juvenile andbe accompanied by or filed after the filing of a petitalfeging
informedthejuvenile of those possible sanctions or if before thgelinquencyand shall be filed prior to the pleaaring, except that
violation the juvenile has acknowledgedvimiting that he or she if the juvenile denies the facts of the petition and becomgedrs
has read, or has had read to him or ti@se conditions and pos of age before an adjudication, the petition for waiver of jurisdic
sible sanctions and that he or she understands those conditionstamdmay be filed at any time prior to thaejudication. If the court
possiblesanctions. initiates the petitiorfor waiver of jurisdiction, the judge shall dis

2m. If a juvenile who has violated a municipaidinance qualify himself or herself from any future proceedingsthe case.
enactedunder s118.163 (2)violatesa condition of his or her dis (2m) AGENCYREPORT. The court may designate an agemsy
positionalordet the municipal court may impose on the juvenilelefinedin s.938.38 (1) (a)to submit a repodnalyzing the criteria
any of the sanctionspecified in s938.355 (6m) (adhat are autho specifiedin sub(5). The agency shall file the report with the court
rized under par(cm) except for the sanctiospecified in s. andthe court shall cause copies of the report to be givémeto
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juvenile, any parentguardian or legal custodian of the juvenile (6) DecisioNoNWAIVER. After considering the criteria under
andcounsel at least 3 days before the hearing. The court may elf.(5), the coursshall state its finding with respect to the criteria
on facts stated in the report in making its findings with resgmecton the record, and, if the court determines on the record that there

the criteria under sul(5). is clear and convincing evidence that it is contrary to the best inter
(3) RIGHTSOFJUVENILE. All of the following apply at a waiver €stsof the juvenile or of the public to hear the case, the court shall
hearingunder this section: enteran order waiving jurisdiction and referring the matter to the

o district attorney for appropriate proceedings in the court of erimi

noticeof the time, place, and purpose of the hearing shall be gi Jur'Sd'C.t'on.' After '_[he)rder the court of criminal jurisdiction

to the juvenile, any parent, guardianJegal custodian, and coun asexclusive jurisdiction. . .

selat least 3 days prior to tiearing. The notice shall contain a, (7) JUVENILE wHO ABsconps. If the juvenile absconds and
statemenbf the requirements of 838.29 (2)with regard to sub doesnot appear at theaiver hearing, the court may proceed with
stitution of the judge. If parents entitled to notice have the sarfi¢ waiver hearing as provided in sub) to (6) in thejuvenile’s
addressnotice to one constitutes notice to the atf@ounsel for absence.If the waiver is granted, the juvenile may contest that
the juvenile shall have access to the social recordscaner Waiverwhen the juvenile is apprehended by showing the court of
reportsunder $938.293 criminal jurisdiction good cause for his or her failure to appear

(b) The juvenile has the right to present testimony on his or Ig#he court of criminal jurisdiction finds good cause for the juve

own behalf including expert testimony and has the right to cros§6e s failure toappearthat court shall transfer jurisdiction to the

examinewitnesses. 48 for the purpose of holding the waiver hearing.

(c) The juvenile does not have the right to a.jury (8) TRANSFER TO ADULT FACILITY; BAIL. When waiver is
(4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETF  granted the juvenile, if held irsecure custogghall be transferred
TION. (@) The court shall determine whether the matter has-proggean appropriate €iter or adult facility and shall be eligible for
cutive merit before proceeding tetermine if it should waive pajlin accordance with ch868 and9609.
jurisdiction. If the court determines that the matter does not have(g) CRIMINAL CHARGE. If waiver is granted, sulfl) does not

prosecutivemerit, the court shall deny the petition for waiver o qyrict the authority of the district attorney to gieathe ofense

~(b) If a petition for waiver of jurisdiction is contested, the dishe or she deems is appropriate and does not restrict the authority
trict attorney shalpresent relevant testimony and the court, afteff any court or juro convict the juvenile in regard to anyesfse.
taking that testimony and considering other relevant evidenceuistory: 1995 a. 77352, 448 1997 a. 352005 a. 212344 2007 a. 97
shallbase its decision whether to waive jurisdiction on the criteriasince juveniles receive the same Miranda warnings as adults, a confession made
specifiedin sub.(5) by a juvenile during custodial interrogation priora waiver into adult court was

o . oo . admissiblen later adult proceedingsheriault v State 66 Ws. 2d 33223 N.w2d
(c) If a petition for waiver of jurisdiction is uncontested, th@50(1974).

courtshall inquire into the capacity of the juvenile to knowingly Thestate may not delay ctging a child in order to avoid juvenile court jurisdic

. . . . : tion. State vBecker74 Ws. 2d 675247 N.W2d 495(1976).
!ntelh.ge.ntly and VOIunta}nly d_e(_:lde not to Cc_)n_tﬂbe waiver of An order waiving jurisdiction over a juvenile is appealable under s. 8(8)03
jurisdiction. If the court is satisfied th#te decision not to contest a E. v. Green Lake County Cit.94 Ws. 2d 98 288 N.W2d 125(1980).

the waiver of jurisdiction is knowinglyntelligently and voluntar A motion to suppress evidence ongjneund of inadmissibility at trial is premature
||y madel no testlmony need be taken and the Courtl after CGns'q?gnbrought at a waiver hearing. In Interest of D.BELOL Ws. 2d 193304 N.W2d

: e . o o 133 (Ct. App. 1981).
ing the petition for waiver of jurisdiction and other relevant evi Eventhough a juvenile does not contest waigeb. (5) requires the state to present

dencein the record before the court, shall base its decisi@stimonyon the issue of waiverThe determination of prosecutive merit under sub.

whetherto waive jurisdiction on the criteria Speciﬂed in S(ﬁ). (4) is discussed. In Interest ofRIB.109 Wis. 2d 179325 N.W2d 329(1982).

. . An involuntary confession, if reliable and trustworthyay be used to determine
(5) CrITERIA FORWAIVER. If prosecutive merit is found, the prosecutivemerit; it would not bedmissible at trial. I a juvenile does not meet the

courtshall base its decision whether to waive jurisdiction on tHwerdenof showing unreliability of the confession, no evidentiaegring is required.
following criteria: In Interest of J.G119 Ws. 2d 748350 N.W2d 668(1984).
o . L . . In certain contested cases, the stagy establish prosecutive merit on the basis
_ (@) The person_allty of the juvenile, mcludl_ng whe_ther t_he-Juve.f reliable information provided in delinquency and waiver petitions alominter
nile has a mental iliness or developmental disapiligjuveniles ~ estof PA.K. 119 Ws. 2d 871350 N.w2d 677(1984).

. ; ; o) i Thetrial court did not abuse its discretion in declining to convene in camera pro
physicaland mental maturifyand the juvenile pattern of living, ceedingdo determine whether the state had complied with discovery olddrger

prior treatment historyand apparent potential for responding t@stof G.B.K. 126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985).
future treatment. A waiver petition undesub. (2) that referred only to facts of the underlyinggear

) o . t _ icisat. Inl fIAR.
(am) The prior record ofhe juvenile, including whether the 61‘2(71W;FOZdaﬁtgsztg%eﬁ_ﬁ%%”tz%dsfl%%eé)?“b (5) wasfieisat. Ininterest of J

court has previously waived its jurisdiction over the juvenile, The court may consider a waiver investigation report containing information not
whetherthe juvenile has been previously convicted following includedin a waiver petition. In Interest of S.N39 Wis. 2d 270407 N.W2d 562

. S f Ct. App. 1987).
waiver of the courts jurisdiction or has been previously foun A juvenile court improperly denied a waiver baseche belief that the adult court

delinquentwhether such conviction atelinquency involved the wouid improperly sentence the juvenile. In Interest of CI42 Ws. 2d 763419
infliction of serious bodily injurythe juveniles motives and atti N.W.2d327(Ct. App. 1987).
tudes.and the juven"eg prior ofenses. If the state shows that delay in aiag an ofense committed by an adult defend
! " . ) ant while still a juvenile was not with manipulative intent, due process does not
(b) The type and seriousness of thie$e, includingvhether  requiredismissal. State. Wiontgomery148 Ws. 2d 593436 N.W2d 303(1989).
it was against persons or property and the extent to which it wadub.(9) permits the state to clgaran ofense related to a homicide after waiver

committedin a violent, aggressive, premeditated or willful man/ﬁ'\';%‘_’rfég’d)(_l) is completed. Stateiarow 154 Ws. 2d375 453 N.w2d 181(Ct.

ner. By pleading guilty to criminal chges, a defendant waives the right to challenge
(C) The adequacy and Sunab'“ty of facmt'es’ serv|cesmnd awaiver proceeding. StateKraemer156 Ws. 2d 761457 N.W2d 562 (Ct. App.

2 h ) > 1990).
ceduresavailable for treatment of the juvenMd protection of Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver

the public within the juvenile justice syst(sm,.and, Whell’e app“Caetition under s. 48.18 prior to a plea hearing is not required for waiver of jurisdiction
ble, the mental health system and the suitability of the juvenile f‘ggg;& 48.12 (2). Interest of K.A.B59 Ws. 2d 384464 N.W2d 106(Ct. App.

placementln the senogs;uvenlle Ofend.er program under s. Delinquencyand waiver petitions must both be filed to bring about a whiear
938.538 or the adult intensive sanctions program under ifg. The trial court may not proceed with a waiver hearing if the time limits under
301.048 s.48.25 for a delinquency petition are not complied with. In Interest of Michael J.L.
o . . . . 174 Wis. 2d 131496 N.W2d 758(Ct. App. 1993).
(d) The desirability of trial and disposition of the entirenge A hearing to determine whether the state improperly delayed fiimginal
in one court if the juvenile was allegedly associated in tlemeé chargedo avoid juvenile jurisdiction addresses a potential constitutional violation,

. : : . : : notthe courts subject matter jurisdiction, and is waived if not requested prior to the
with persons who will be chged with a crime in theourt of crim entryof a guilty plea. State $chroede224 Ws. 2d 706593 N.W2d 76(Ct. App.

inal jurisdiction. 1999),98-1420

(@) The juvenile shall be represented by counsetitt

urtassigned to exercise jurisdiction under this chapter and ch.
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Thedepartment has exclusive authority to detain and release a child who-has jigisdiction under this chapter and c#8, the juvenile is subject

latedconditions of probation imposed by a court of criminal jurisdiction. A child c ; i e ;
beheld in an adult section of a county Jall2 Atty. Gen. 104 the procedures and dispositions specified in sultko VI.

A person who commits a crime while under age 18, but igetaafter attaining (c) If the juvenile ifound to have committed a lessefeoke

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin
the chages was not the result of a deliberaferefto avoidjuvenile jurisdiction or Thanthe ofense alleQed under syti) () (am) (ar), (b) or(c) or

of prosecutorial negligence. BendlePercy481 F Supp. 8131979). is found to have committed thefefise alleged under su@) (ar),
Juvenilewaiver statute; delegation of legislative power to judicidgkas, 1973 but not the ofense under Subl) (a)or (am) to which the Cﬂ?nS_e
WLR 259. allegedunder sub(1) (ar)is joined, and if any of the following

Wisconsin’snew juvenile waiver statute: when should we wave goodbye te iUVeonditionsappIies, the court of criminal jurisdiction shall, in lieu
nile court protections? 1979 WLR 190. of convicting the juvenile, adjudge the juvenile to be delinquent

NOTE: The above annotations cite t@. 48.18, the pedecessor statute to s. X g . J oL J L .g . J a
938.18. andimpose a disposition specified in938.34

Sub.(2) allows waiver into adult court in certain cases although the conditions P i Fmi i
sub.(1) are not metWhen a person becomes 17 years old and adjudication has a(cl)g: 1 E_xcept as pI’OYIded_In sulgl, the (_:ourt of criminal Juris
beenaccomplished because of of some unlawful action by the person, waiver ifgtion finds that the juvenile has committed a lesstamse or a
g%"t\lcs\l/lrzt 5543%8‘)825% Interest of Pabla?RO0 WI App 242239 Ws. 2d 479 joined offense that is not a violation of $40.20 (1)or (2m) or

After the filing of a criminal complaint and the criminal cosissumption of juris 946.43under the cwc_umstances described in $11b(a) that is
diction, so long as theriminal court retains jurisdiction the juvenile court may no10t an attempt to violate Q‘}O-Ol Unqer t_he circumstances
reconsideits waiver order under sub. (6). The juvenile coetains jurisdiction and describedn sub.(1) (am) that is not a violation of £40.020r
may reconsider its waiver order until a criminal complaint is filed. A juvemids i i i
seekreviewof a waiver order after commencement of criminal proceedings by se: 40'.05under the Clrcums.tances descnbe.d in :éﬂj})(am) and .
ing an interlocutory appeal or by filing a motion asking the criminal court to-relithatis not an Cﬁense for which the court aSSIgned to exercise-juris
quishjurisdiction. State.Wairin M. 2002 WI 96255 Wis. 2d 137647 N.W2d 208  diction under this chapter and o8 may waive its Jur|sd|ct|on

01-0656 i ;
Thereis no bright-line rule precluding an agency that ursdéxr (2m) is a prepar overthe Juvemle under €38.18

ing wgallivfer investigatio? report fror«tn]ommunicatingn;d}i!rectly with %he state or tpe 2. Except as provided in sukl, the court of criminal juris
nformationfor & waNEReLLgAton report i the mannar it deems most beneficiicion finds that the juvenile has committed a lessemske or a
to the circuit court. Howeveit may be a better practice fitte agency to invite both Joined offense that is a violation 6f940.20 (1)or (2m)or946.43
parties,or neither partyto participate. State Wyler T. 2012 WI152341Ws.2d1  underthe circumstances described in gdb.(a), that is an attempt
814N.W.2d 19210-0784 to violate 5.940.01under the circumstances described in 6Lip.
(am), that is a violation of 940.02o0r 940.05under the circum
stanceslescribed in sulfl) (am) or thatis an ofense for which
the court assigned to exercise jurisdiction unitiés chapter and
A - SATSOR. 48 L ch.48 may waive its jurisdiction over the juveniieder s938.18
nal jurisdiction have exclusive original jurisdiction overdlthe  anqthe court of criminal jurisdiction, afteonsidering the criteria
following: o _ specifiedin s.938.18(5), determines that the juvenile has proved
(a) Ajuvenilewho has been adjudicated delinquent and whsy clear and convincing evidence that it would béhimbest inter
is alleged to have violated 40.20 (1)or 946.43while placed in estsof the juvenile and of the public to adjudge the juvenile to be
ajuvenile correctional facilitya juvenile detention facilifyor a  delinquentand impose a disposition specified i1938.34
securedresidential care centéor children and youth orwho has 3 For a juvenile who is alleged have attempted or cem
beenadjudicated delinquent and who is alleged to ltavemitted mitted a violation ofs.940.010r to have committed a violation of
aviolation of $.940.20 (2m) s.940.020r 940.050n or after the juvenils’15th birthdaythe
(am) A juvenile who is alleged to have attempted or committesburt of criminal jurisdiction finds that the juvenile has not
a violation of s.940.010or to have committed a violation of s.attemptedo commit a violation of £40.01or committed a viola
940.020r 940.050n or after the juvenile’10th birthday tion of 5.940.01,940.02 0r940.05 and the court of criminal juris
(ar) A juvenile specified ipar (a) or (am)who is alleged to diction, after considering the criteriznder s938.18 (5) deter
haveattempted or committed a violation of astate criminal law mines that the juvenile has proved by clear and convincing
in addition to the violation alleged under péa) or (am)if the evidencethatit would be in the best interests of the juvenile and
violation alleged under this paragraph and the violation alleg@fithe public to adjudgthe juvenile to be delinquent and impose
underpat (a) or (am) may be joined under 871.12 (1) adisposition under £38.34
(b) A juvenile who is alleged to have violated any state erimi (3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who
nal law if the juvenile has been convicted of a previous violatidh subject to a criminal penaltynder sub(1m) or s.938.183 (2)
following waiver of jurisdiction under €8.18 1993 stats., or s. 2003 stats., attains the age of 17 years, the department may place
938.18by the court assigned to exercise jurisdiction under tHfze juvenile in a state prison named ir862.01 except that the
chapterand ch48 or if thecourt assigned to exercise jurisdictiorlepartmentnay not place any person under the age of 18 years in
underthis chapteand ch48 has waived its jurisdiction over thethe correctional institution authorized in201.16 (1n) A juve-

juvenilefor a previous violation and criminal proceedinggteat  hile Who is subject to a criminal penalty under gdim) or under
previousviolation are still pending. $.938.183 (2) 2003 stats., for an act committed before Decem

(c) Ajuvenile who is alleged to have violated any state <-:rimti)er 31, 1999is eligible for pgrole _un_der 804.06 . )
nal law if the juvenile has been convicted of a previous violation (4) CHILD SUPPORT. If the juvenileis placed outside the juve
overwhich the court of criminal jurisdiction had original jurisdic Nile’s home under this section, the order shalitain a designa
tion underthis section or if proceedings on a previous violatiofon of the amount of support, if antp be paid by the juvenite
overwhich the court of criminal jurisdiction has original jurisdic Parentguardian or trustee, specifying thiaé support obligation

938.183 Original adult court jurisdiction for criminal
proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIG
TIoN. Notwithstanding s€38.12 (1)and938.18 courts of crimi

tion under this section are still pending. beginson the date of the placement, or a refetwathe county
(1m) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand child sutpport agency under%9.53 (5)for establishment of child
support.

ing subchslV to VI, a juvenile described in sufd.) is subject to e !
@ U0 > > History: 1995 a. 77216, 352, 1997 a. 2735, 205, 252, 283 1999 a. 932; 2001
the procedures specified in cl#67t0979and the criminal penal 5. 1&520(%5 a 34;?20077 a_agy 2 a.2r 5252283 a.9

tiesfor the crime that the juvenile is alleged to have committedThereis no constitutionally protected right that a juvesileame not be released
exceptas follows: prior to a reversgvaiverhearing under s. 48.183 [now s. 938.183]. Staktazen,
. o . ) 198 Ws. 2d 554543 N.W2d 503(Ct. App. 1995)95-1379
(a) If the juvenile is under 15 years of age, the juvenile beay

heldin secure custody only in a juvenile detention facility or in th§3g.185 Venue. (1) PROCEEDINGS GENERALLY. Subject to
juvenile portion of a county jail. subs.(3) and (4), venue for any proceeding under 888.12

(b) If a court of criminal jurisdiction transfers jurisdiction938.125938.13938.135 and938.18may ben any of the follow
unders. 970.0320r 971.31 (13)to a court assigned to exerciseng:
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(@) The county where the juvenile resides. 938.19 Taking a juvenile into custody . (1) CRITERIA. A
(b) The county where the juvenile is present. juvenile may be taken into custody under any of the following:

(c) Inthe case of a violation of a state law @oanty town or (@) A warrant.
municipal ordinance, theounty where the violation occurred, (b) A capias issued by a court unde®38.28
exceptthat in thatcase the court of the county where the violation (¢) A court order if there is showingthat the welfare of the

occurredmay after thejuvenile is adjudged delinquent, transfeg,yenjle demandshat the juvenile be immediately removed from

the proceeding to the county where the juvenile resides fer digs or her present custadiThe order shall specify that the juvenile
position,if the court of the county of residence agrees to thattraps, held in custody under §38.207

fer.

(2) REVISION AND EXTENSION OF ORDERS. Venue for any pro
ceedingunder s938.3630r 938.365shall be in the county where . ) . .
the dispositional order was issued, unless the juveniedinty of 1. A capias or a warrant for the juvendeipprehension has
residence has changed, or the parent of the juvenile has residdifnissued in this state, or the juvenile is a fugitive fiostice.
adifferent county of this state for at least 6 months. In either case, 2. A capias or a warrant for the juvendieipprehension has
the court may upon amotion and for good cause shown, transfdeeenissued in another state.
the case, along with all appropriate records, to the county ef resi 3. The juvenile is committing or has committed an act which
denceof the juvenile or parent. is a violation of a state or federal criminal law

(3) Sex OFFENDERREGISTRYVIOLATIONS. Venue for a proceed 4. The juvenilehas run away from his or her parents, guardian
ing under $938.120r 938.13 (12)based on an alleged violationor legal or physical custodian.
of 5.301.45 (6) (apr (ag) may be in the juvenils’county of resi 5. The juvenile is sidéring from illness or injury or is in

dence at the time that the petition is filed. If the juvenile does ; ; ; froah
havea county of residence in this state at the time that the peti{?ﬁfifmedlatedanger from his or her surroundings and rem

is filed, or if the juveniles county of residence is unknown at the %ZeSLfFLoundlngﬁ |shnece§s|aryd diti ¢ dered
time that the petition is filed, venue for the proceeding may be in 9 The juvenile has violated a condition of court-ordere
any of the following counties: supervisionor aftercaresupervision administered by the depart
: . . . . - mentor a county department, a condition of the juvesifgace

to S(a%O/inXSCounty in which the juvenile has resided whilbject mentin a fype 2 juvenile correctional facility orpe 2 residen
: . . . . . - _tial care center for children and youth, or a condition of the

(b) The county in which the juvenile was adjudicated delin,yanjle’s participationin the intensive supervision program
quentor found not responsible by reason of mental disease|;nqers.938.534

Sﬁgeecrtsf.ogotﬁissex dense that requires the juvenile to register 7. Thejuvenile has violated the conditions of an order under

$.938.21 (4)or of an order for temporary physical custody issued
by an intake worker

8. The juvenile has violated a civil law or a local ordinance
punishableby a forfeiture, except that in that case the juvenile

; : : . hallbe released immediately undeP88.20 (2) (agpr as soon
1 or(g), any county in which the juvenile has been a stude .
i(n Qt’t)wig)stagg)or ths beetr%/employed orjcarrying wocation in this i'éreasonablly pOS.SIb.|e unders8.20 (2) (b)o. (9)-

state. 10. The juvenile is absent from school without an acceptable

(4) INDIAN JUVENILES. Venue for a proceeding unde©88.12 excuseunder 5118'15 . . )
or 938.13 (12)pased on an allegation that an Indian juvenile has (1Im) TRUANCY. A juvenile who is abserfitom school without
committeda delinquenact may not be in the county specified irtn acceptable excuse undefl$8.15may be taken into custody
sub.(1) (a) unless that county is specified in s(i.(b)or (c), if by an individual designated under148.16 (2m) (a)f the school
all of the following circumstances apply: attendanceofficer of the school district in which thvenile

(a) At the time of the alleged delinquent act the juvenile w5gSides,or the juveniles parent, guardian, or legalstodian,
underan order of a tribal court, other than a tribal court order relgauestshat the juvenile be taken into custodshe request shall
ing to adoption, physical placement or visitation with the juvesPecificallyidentify the juvenile.
nile’s parent, or permanent guardianship. (2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN,

(b) At the time of the alleged delinquent act the juvenis NDIAN cusToDIAN. When a juvenile is taken into physical custody
physicallyoutside the boundaries of the reservatibthe Indian under this section, the person taking the juvenitecustody shall
tribe of the tribal court and anyff-reservation trust land of either immediatelyattempt to notify the parent, guardian, legal custo
that Indian tribe or a member of that Indian tribe as a direct condé@n, and Indian custodian of thevenile by the most practical
quenceof a tribal court order under péa), including a tribatourt mMeans.The person taking the juvenile into custody shall continue
orderplacing the juvenile in the home of a relative of the juveniguch attempt until the parent, guardian, legal custodian, and
who on or after the date of the tribal court order resides physicaiiigian custodian of the juvenile are notified, the juvenile is
outsidethe boundaries of a reservation anf-fservatiortrust  deliveredto an intake workeunder s.938.20 (3) whichever

(d) Circumstances in which a law enforcemefitef believes
onreasonable grounds that any of the following conditexists:

(c) If the juvenile is required to register undeB@1.45 (1g)
(dt), the county in which the juvenile wésund to be a sexually
violent person under cB30.

(d) If the juvenile is required to register only unde3®1.45

land. occursfirst. If the juvenile is delivered to the intake worker before
(c) A petition relating to the delinquent act has been filed intde parent, guardian, legal custodian, and Indian custodian are
tribal court that has jurisdiction over the juvenile. notified, the intake workeror another person at his or her direc
History: 1995 a. 77352, 440, 1999 a. 892003 a284 2005 a. 3442009 a. 94  tion, shall continue the attempt totify until the parent, guardian,
NOTE: 2003 Ws. Act 284contains explanatory notes. legal custodian, and Indian custodian of jlreenile are notified.

Venuebecomes an issue only in the event that it is contested. It is not an elemen L .
of the crime chayed. The county where a juvenile “resides” is the county of domicile. t(3) NOT AN ARREST. Tak'_”g into custody is not an arrest except
The county where a juvenile “is present” is the county where the child is presenfat the purpose of determining whether the taking into custody or
thetime a petition is filed.State v Corey J.G215 Ws. 2d 395572 N.W2d 845 the obtaining of any evidence is lawful.

(1998),96-3148 :
History: 1995 a. 772001 a. 162005 a. 3442009 a. 94
A juvenile may not be taken into custody under sub. (1) (d) 8idtating an ordi
nancethat does not impose a forfeiture although a forfeiture may be imposed under
SUBCHAPTERIV s.48.343 (2) [now s. 938.343]n Interest of J.JF. 164 Ws. 2d 10473 N.W2d 546
(Ct. App. 1991).
NOTE: The above annotation cites ts. 48.19, the pedecessor statute to s.

HOLDING A JUVENILE IN CUSTODY 938.19.
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938.195 Recording custodial interrogations. (1) Der- as defined in s125.09 (2) (a) 3.or a schookmployeeadesignated

NITIONS. In this section: by the school administratoif a juvenile is released a school
(a) “Custodial interrogation” has the meaning given in gdministratoror the school administratés designee under this

968.073(1) (a) paragraphthe school administrator or designee shakitiof the
(b) “Law enforcement agency” hake meaning given in s. following: _

165.83(1) (b) 1. Immediately notify the juvenile’parent, guardian or legal

(c) “Place of detention” means a juvenile detenfiacility custodiarthat the juvenile was taken into custody undégg.19
jail, municipal lockup facilityor juvenile correctional facilifr ~(1m)and released to treehool administrator or his or her desig
apolice or sherifs ofice or other building undethe control of N€€. o _ o _
alaw enforcement agengcgt which juveniles are held in custody 2. Make a determination of whether the juvenile is a child at
in connection with an investigation of a delinquent act. risk, as defined in €118.153 (1) (g)unlessghat determination has

(2) WHEN REQUIRED. (@) A law enforcement agency shalPeenmade within the current school semestéra juvenile is
make an audio or audio and visual recording of any custodi&etérminedo bea child at risk under this subdivision, the school
interrogationof a juvenile that is conducted a place of detention @dministratorshall provide a program for the juvenile according
unlessa condition under £38.31 (3) (c) 1to 5. applies. to the plan developed underl$8.153 (2) (a) o

(b) If feasible, a law enforcement agency shall make an audio 3- Provide the juvenile anlis or her parent or guardian with
or audio and visual recording of any custodial interrogatioa of2h Opportunity for edqca}tlonal counselitg determine whether
juvenilethat is conducted at a place other thateae of detention &change in the juvenilg’program or curriculum, including any
unlessa condition under €38.31 (3) (c) 1to 5. applies. of the modifications specifieith s.118.15 (1) (d) would resolve

(3) NOTICENOTREQUIRED. A law enforcement éiter or agent thejuvenile’s truancy problem, unless the juvenile and his or her

of a law enforcement agency conducting a custodial interrogatRg€ntor guardian have been provided with an opportunity for

is not required to inform the subject of the interrogation that tirelucationacounseling within the current school semester

officer or agent is making an audio or audio and viseedrding _(9) If a juvenile is taken into custodynder s938.19 (1) (d)
of the interrogation. 10.and is not released under.gag), (b) or (e) or if a juvenile is

History: 2005 a. 602007 a. 97s. 35.17 correction in (1) (a). takeninto custody under £38.19 (1m)and is not released under
par. (ag), (b), (e) or(f), the person who took the juvenile into €us

938.20 Release or delivery from custody . (2) ReLease tody shall release the juvenile without immediate adult supervi
OFJUVENILE. (ag) Except as provided in paf®) to(g), a person sionafter counseling or warning the juvenile as may be appropri
takinga juvenile into custody shall make everpsfto release the ate.
juvenileimmediately to the juvenils’parent, guardian, legal €us  (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN,
todian,or Indian custodian. INDIAN CUSTODIAN OF RELEASE. If the juvenile is released under

(b) If the juveniles parent, guardian, legal custodian, or Indiasub.(2) (b)to(d) or(g), the person who took the juvenile into cus
custodianis unavailable, unwilling, or unable to provide supervitody shall immediately notify the juveni’parent, guardian,
sionfor the juvenile, the person who took the juvenile into custodiggal custodian, and Indian custodian of the time aimdum:
may release the juvenile to a responsible adult after counselingstanceof the release and the person, if,anywhom the juvenile
warningthe juvenile as may be appropriate. wasreleased. If the juvenile is not released under(8ukthe per

(c) If the juvenile is 15 years of age or oldée person who sonwhq took the juvenile into custody shall arrange ir] a manner
took the juvenile into custodynay release the juvenile withoutdeterminedby the court and law enforcement agencies for the
immediateadult supervision after counseling or warning thejuvéuvenileto be interviewed by the intake worker unde338.067
nile as may be appropriate. (2). The person who_ took the quenlle into custody shall make a

(cm) If the juvenile has violated a condition of aftercare supepttementn writing with supporting facts of the reasons why the
vision administered by the department or a county departmen{Ujenile was taken into physicalistody and shall give a copy of
conditionof the juveniles placement in aype 2 juvenile correc  the statemento the intake worker and to any juvenile 10 years of
tional facility or a Type 2 residential care center for children ang9€0r older If the intake interview isot done in person, the
youth, or a condition of the juvenikeparticipation in thintensive ePortmay be read to the intake worker
supervisionprogram under €©38.534 the persowho took the ~ (4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is
juvenileinto custody may release the juveritethe department believedto be sufering from a serious physical condition which
or county department, whichever has supervision over the juvequireseither prompt diagnosisr prompt treatment, the person
nile. taking the juvenile into physical custodthe intake worker or

(d) If the juvenile is a runawaghe person who took the juve Otherappropriate person shall deliver the juvenile to a hospital as
nile into custody may release the juvenile to a home underdéfinedin s.50.33 (2) (ajand(c) or physiciars ofice.
48.227 (5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis

(e) If ajuvenile is taken into custody unde®38.19 (1) (d) 10. believedto have a mental illness developmental disability or to
the law enforcement éiter who took the juvenile into custody bedrug dependent and exhibits conduct uaistitutes a substan
may release the juvenile under pgag) or (b) o, if the school ~ tial probability of physical harm to the juvenile or to othersa or
boardof the school district in which the juvenile resides has estaff"y Substantial probability of physical impairment or injury to
lisheda youth service center undei$8.16 (4) (e)may deliver thejuvenileexists due to the impaired judgment of the juvenile
that juvenile to that youth service centérthe juvenile is deliy  andif the standards of §1.15are metthe person taking the juve
eredto a youth service centgrersonnebf the youth service cen Nile into physical custodyheintake workeror other appropriate
ter may release the juvenile to the juversiiparent, guardian or Personshall proceed under $1.15
legal custodian, or release thavenile to the juvenils’ school, (6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is
aftercounseling the juvenile as may be appropriate. If the juvenfielieved to be an intoxicated person who has threatened,
is released to the juvenifeschool, personnel of the yowtlrvice attemptedor inflicted physical harm on himself berself or on
centershall immediately notify the juvenileparent, guardian and anotherand is likelyto inflict such physical harm unless com
legal custodian that the juvenile was taken into custody undemsitted, or is incapacitated by alcohol, the persaking the juve
938.19(1) (d) 10.and released to the juvengdeschool. nile into physicalcustody the intake worker or other appropriate

(f) If ajuvenile is taken into custody unde®38.19 (1m)the Personshall proceed under 51.45 (1).
personwho took the juvenile into custody may release the juvenile (7) DUTIES OF INTAKE WORKER. (&) When a juvenile who is
underpat (ag), (b) or (e) or to the juveniles school administratpr possiblyinvolved in a delinquent act is interviewed by an intake
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worker, the intake worker shall inform the juvenile of his or her (a) That thguvenile will commit injury to the person or prop
right to counsel and the right against self-incrimination. erty of others if not held.

(b) The intakevorker shall review the need to hold the juvenile (b) That the parent, guardian, or legal custodian of the juvenile
in custody and shall make everyoef to release the juvenile from or other responsible adult is neglecting, refusing, unable, or
custodyas provided in patc). The intake worker shall base hisunavailableto provide adequate supervision and eare that ser
or her decision as to whether to release the juvenile or to contimigesto ensure the juvenile’safety and well-being are not avail
to hold the juvenile in custody on the criteria und&38.205and  ableor would be inadequate.
criteria established under 838.06 (1)or (2). (c) That the juvenile will run away or be taken away so as to

(c) The intake worker may release the juvenile as follows: be unavailable for proceedings of the court or ificefs, proceed

1. To a parent, guardian, legal custodian, or Indian custodidfgs of the division of hearings arappeals in the department of
or to a responsible adult if the parent, guardian, legal custodi@dMministrationfor revocation of aftercare supervision,amtion
or Indian custodian is unavailable, unwilling, or unablermvide DY the department or county department relating wnlation of
supervision for the juvenile, counseling or warning the juvenile §gondition of the juvenile’placement in aype 2 juvenilecorree
may be appropriate; oif the juvenile is 15 years of age or oldertional facility or a Type 2 residential care center for children and
without immediate adult supervision, counseling or warning teuthor a condition of the juvenile’participation in théntensive
juvenile as may be appropriate. supervisionprogram under Q38_.534 o o

1m. In the case of a juvenile who has violated a condition of (2) APPLICABILITY. The criteria for holding fuvenile incus
aftercaresupervision administered liye department or a Countybcl)g%‘/ourngeetretrhr;ﬁ rﬁﬁgl\?v?]gt%\gr?htehth?::]sgnag];?gppﬁfgns responsi
departmenta condition of the juvenile’placement in aype 2 o ) ¢ :
juvenile correctionafacility or a pe 2 residential care center for o0 1995 a. 772751997 a. 35296 1999 a. 322001 a. 162005 a. 344
_childrenand youth, or a_cpndition of the juvendgdarticipation 938207 Places where ajuvenile may be held in nonse -
in the intensive supervision programmder $.938.534 to the cyre custody . (1) WHERE MAY BE HELD. A juvenile held in
departmenbr county department, whichever has supervision ghysicalcustody under £38.205may be held in any of the fol
thejuvenile. lowing places:

2. Inthe case of a runawayenile, to a home under48.227 (@) The home of a parent or guardian, except that a juvenile

(d) If the juvenile is releasefdom custodythe intake worker maynot be held in the home of a parent or guardian if the parent
shallimmediately notify the juvenilg’parent, guardian, legalls  or guardiarhas been convicted unde®40.010f the first-degree
todian,andIndian custodian of the time and circumstances of tligtentionalhomicide, or under £40.050f the 2nd-degree inten
release and the person, if attywhom the juvenile was releasedtional homicide, of a paremf the juvenile, and the conviction has

(8) NOTIFICATION THAT HELD IN cusToDY. (a) If a juvenile is Notbeen reversed, set asidevacated, unless the person making
heldin custodythe intake worker shall notify the juveniedar the custodydecision determlne_s by clear and convincing ewd_ence
ent,guardian, legal custodian, and Indian custodian of the reasHi the placement would be in thest interests of the juvenile.
for holding the juvenile in custody and of the juverilethere ~ Theperson making the custody decision shall considewiiees
aboutsunless there is reasonlielieve that notice would presentof the juvenile in making that determination.
imminentdanger to the juvenile. The paregiardian, legal cus (b) The home of a relative, except that a juvenile may not be
todian,and Indian custodian shall also be notified of the am@& heldin the home of a relative if the relativa@s been convicted
placeof the detention hearing required unde338.21 thenature unders.940.010f the first-degree intentional homicide, or under
andpossible consequences of the hearting right to present and s. 940.050f the 2nd-degree intentional homicide, of a parent of
cross—examinaitnesses at the hearing, and, in the casepaka thejuvenile, and the conviction has not been reversed, set aside or
entor Indian custodian of an Indian juvenile who is the subject icated,unlessthe person making the custody decision deter
anIndianjuvenile custody proceeding, as defined i838.028 (2) minesby clear and convincing evidence tttz placement would
(b), the right to counsel under 38.028 (4) (h) If the parent, be in thebest interests of the juvenile. The person making the cus
guardianJegal custodian, or Indian custodimmot immediately tody decision shall consider the wishefsthe juvenile in making
available the intake worker or another person designated by ti@tdetermination.
courtshall provide notice as soon as possible. (c) Alicensed foster home if the placement does not violate the

(b) If the juvenile is alleged to have committed a delinquef@nditionsof the license.
act, thejuvenile shall receive the same notice about the detention(cm) A licensed group home if the placement does/iudate
hearingas the parent, guardian, or legal custodian. The intake conditions of the license.
worker shall notify both the juvenile and the juverslgdarent, (d) A nonsecure facility operated by a licensed child welfare
guardian,or legal custodian. agency.

(c) If ajuvenile who has violated a conditiohaftercare super (e) Alicensed private or public shelter care facility
vision administered by the department or a county department, &f) The home of a person not a relative if the person has not had
conditionof the juveniles placement in aype 2 juvenile correc  alicense under €8.62refused, revoked, or suspended within the
tional facility or a Type 2 residential care center for children anflrevious2 years. A placement under this paragraph maty
youth,(_)r_a condition of the juvenileparticipation in thintensive  exceed30 days, unless the placemengxsended by the court for
supervisionprogram under s938.534is held in custodythe causefor an additional 30 days.
intakeworker shall also notify the departmentcounty depaft (g) A hospital as defined in §0.33 (2) (agnd(c) or physk
ment,whichever has supervision over the juverdliethe reasons ian's office if the juvenile is held under 838.20 (4)

for holding the juvenile in custodgf the juveniles whereabouts, . . . . o
andof the time angblace of the detention hearing required unngéh%o'?Sglace listed in $51.15 (2)if the juvenile is held under s.

5.938.21 . . .
History: 1995 a. 771997 a. 352001 a. 162005 a. 3442009 a. 94 (i) An approved public treatment facility for ergencytreat
mentif the juvenile is held under 938.20 (6)
938.205 Criteria for holding a juvenile in physical cus - (k) A facility under s48.58
tody. (1) CrITERIA. A juvenile may be heldnder s938.207 (1g) INDIAN JUVENILE; PLACEMENT PREFERENCES. An Indian

938.208 0r 938.209 (1)f the intake workedetermines that there juvenilein need of protection or services unde338.13 (4)(6),

is probable cause to believe the juvenile is within the jurisdictigém), or (7) who is held in physical custody unde©88.205 (1)

of the court and if probable cause exists to believe any of the fethallbe placed in compliance with@38.028 (6) (apr, if applica
lowing: ble, s.938.028 (6) (b)unless the person responsible for determin
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ing the placement finds good cause, as describe®B8028 (6) nile may be held in secure custody under this subsectiomofor

(d), for departing from therderof placement preference under smorethan 24 hourafter the end of the day that the decision to hold

938.028(6) (a)or finds that emgency conditionsecessitate the juvenile was made unless an extension of those 24 hours is

departingfrom that order Whenthe reason for departing from orderedby the court for good causdown. Only one extension

thatorder is resolved, the Indian juvenile shall be placed in-commay be ordered.

pliancewith theorder of placement preference unde?38.028 (6) SUBJECTTO JURISDICTIONOF ADULT COURT. Probable cause

(6) (a) or, if applicable, s938.028 (6) (h) existsto believe that the juvenile is subject to the jurisdiction of
(2) PavmenT. If a facility listed in sub(1) (b)to (k) is used to thecourt of criminal jurisdiction under 838.183 (1)and is under

hold a juvenile in custodyor if supervisory services of a homel5 years of age.

detentionprogramare provided to a juvenile held under s{il). History: 1995 a. 77352 1999 a. 92001 a. 1661, 109, 2005 a. 277344, 2007

(), the county shall pay the facilis/authorized rate for the care® °”

of the juvenile. Ifno authorized rate has been established, t%§8.209 Criteria for holding a juvenile in a county jail

courtshall fix a reasonable sum to be paid by the county for tge 4 municipal lockup facility . (1) CounTy JaL. Subject to

supervisioror care of the juvenile. 5.938.208 a county jail may be used as a juvenile detention facil
History: 1995 a. 771999 a. 92005 a. 3442009 a. 2894. ity if the criteria under either pga) or (b) are met:
938.208 Criteria for holding a juvenile in a juvenile (a) There is no other juvenile detention facility approved by the

detention facility . A juvenile may be held in a juvenile deten departmenbr a county which is available and all of the following
tion facility if the intake worker determines that any of the folowconditionsare met:

ing conditions applies: 1. The jail meets the standards for juvenile detention facilities
(1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY. establlshed?y th? dgpartmgnt.
Probablecause exists to believe that the juvenile t@smitted 2. The juvenile is held in a room separated and remfroed

adelinquent act and either presents a substantial risk of physioghrcerateddults.

harmto another person or a substantial risk of running away so as 3. The juvenile is not held in a cell designed for the adminis
to be unavailable for a court hearingrevocation of aftercare trative or disciplinary segregation of adults.

supervisiorhearing, or action by the department or county depart 4. Adequate supervision is provided.

mentrelating to a violation of a condition of the juversiglace 5. The court reviews the status of the juvenile every 3 days.
mentin a Type 2 juvenile correctional facility orBpe 2 residen (b) The juvenile presents a substantial risplafsical harm to

tial care center for children and youth orcandition of the other persons in the juvenile detention faciligs evidenced by

juvenile’s participationin the intensive supervision program . . ?
. : : previousacts or attempts, which can only &eoided by transfer
unders.938.534 For juveniles who have been adjudgtedin to the jail. The conditions of pga) 1.to5. shall be met. The juve

quent,the delinquent act referred to in this section may badhe - : b
for which the juvenile was adjudged delinquent. If the intalééIle shall be given a hearing and may be transferred only upon a

worker determineghat any of the following conditions applies, ourt order . . .
thejuvenile is considered to present a substantial risk of physical(2M) MUNICIPAL LOCKUP. (a) A juvenile who is alleged to
harmto another person: ave committed a delinquent act may be held in a municipal
(a) Probable cause exists to believe thajukenile has com lockupfacility if all of the following C”te“‘"’! are met. .
mitted a delinquent act that would lefelony under s940.01, 1. The department has approved tianicipal lockup facility
940.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1) asa suitable place for holding juveniles in custody
940.31,941.20 (3)943.02 (1)943.23 (1g)943.32 (2)947.013 2. The juvenile is held in the municipal lockup facility for not
(1), (1v) or (1x), 948.02 (1)or (2), 948.025 948.03 0r948.085 more than 6 hours while awaiting hisr her hearing under s.
(2), if committed by an adult. 938.21(1) (a) _ . .
(b) Probable cause exists to believe that the juvenile possessed3- There is sight andound separation between the juvenile
usedor threatenetb use a handgun, as defined ih5.35 (1) () andany adult who is being held in the municipal lockup facility
short-barreledifle, as defined in s941.28 (1) (b) or short- 4. The juvenile is held for investigative purposes only
barreledshotgun, as defined in841.28 (1) (c)while committing (b) The department shall promulgate rules establistmiimds
a delinquent act that would be a felony untleP40if committed mum requirements for the approval of a municipal lockup facility
by an adult. asa suitable place fanolding juveniles in custody and for the
(c) Probable cause exidts believe that the juvenile has posoperationof such a facility The rules shall be designed to protect
sessedor gone armed with a short-barreled rifle or a shorthehealth, safety and welfare of the juveniles held in those-facili
barreledshotgunin violation of s.941.28 or has possessed orties.
gonearmed with a handgun in violation o0f%18.60 (3) JUVENILES UNDERADULT COURTJURISDICTION. The restrie
(2) RUNAWAY FROMANOTHERSTATEORSECURECUSTODY. Prob  tionsof this section do not apply to thee of jail for a juvenile who
able cause exists to believe that the juvenile is a fugitive frohfsbeen waived to adult court unde838.18or who is under the
anotherstate or has run away from a juvenile correctional facilifyrisdiction of an adult court under 838.183 unless the juvenile
or a secured residential care center for children and youth asdnder the jurisdiction of an adult court undé¥38.183 (1and
therehas been no reasonable opportunity to return the juvenilis. under 15 years of age.
(3) PrOTECTIVECUSTODY. The juvenile consents in writitg ~ HiStory: 1995 a. 77352 1997 a. 35296 2005 a. 3442007 a. 97

beingheld in order to protect him or her from an imminent physhsg 21 Hearing for juvenile in custody . (1) HEARING;
calthreat from another and such secure custodydered by the ey e, (a) If a juvenile who has been taken into custody is
courtin a protective order not released under 838.2Q a hearing to determine whether to
(4) RUNAWAY FROM NONSECURE CUSTODY. Probablecause continueto hold the juvenile in custody under theteria of ss.
existsto believe that the juvenileaving been placed in nonsecur&3g.205to 938.209 (1)hall be conducted by the court within 24
custody by an intake worker unde®88.207or by the court under hoursafter the end of the day on which the decision to hold the
5.938.21 (4) has run away or committed a delinquent actrand juvenile was made, excludingaturdays, Sundays, and legal holi
othersuitable alternative exists. days. By the time of the hearing a petitiomder s938.250r a
(5) RuNnAwAY FROM ANOTHER COUNTY. Probable cause existsrequestfor a change in placement unde®38.357 a request for
to believe that the juvenile has been adjudged or alleged todrmevision of the dispositional order unde®38.363 or a request
delinquentand has run away from another county and would rdor an extension addispositional order under 838.365shall be
away from nonsecure custody pending his or her return. A jufiéed, except that no petition or request need be fileduianile
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is taken into custody under®38.19 (1) (byr(d) 2, 6., or7.or requesbf the parent, guardian, legal custodian, Indian custodian,
if the juvenile is a runaway from anotrstate, in which case a or any other interested party for good cause shown.

written statement of _the reasons fqr holding a juvenile in _custody (b) If present at the hearing, a copytloé petition or request
shall be substituted if the petition is not filed. If no hearing hag || be given to the parent, guardian, legal custodian, or Indian
beenheld within 24 hours or if no petitionequest, or statement cystodian,and to the juvenile if he or she is 12 yeafsge or
hasbeen filed athe time of the hearing, the juvenile shall bgger, pefore the hearing begins. Priwmtice of the hearing shall
releasedexcept as provided in pgb). The court shall grant a pe given to the juvenils parent, guardian, legal custodian, and
rehearingupon request of a parent not present at the hefing ngian custodian and to the juvenile if he or she is 12 years of age
goodcause 5h9"}’”~ ' ) or older under s938.20 (8)

(b) If no petition or request has been filed by the time of the () prior to thecommencement of the hearing, the court shall
hearing a juvenile may be held custody with the approval of the inform the parent, guardiategal custodian, or Indian custodian
courtfor an additional 48 hours from the time of the hearing ong e allegations that have been made or may be made, the nature
if, as a result of the facts brought forth at the hearing, the coliftyossible consequences of this hearingamspared to possible
determineshat probable cause exists to believe thajutienile future hearings, the right to present, confront, arass—examine
is an imminent danger to himself or herself or to others, or thghnesseqnd, in thecase of a parent or Indian custodian of an
probablecause exists to believe that the parent, guardian, or le ianjuvenilé who isthe subject of an Indian juvenile custody

cufstqdiamf tB|e juvenile or_lotgller resp_gnsiléle adl“t'lt is neglecting,, -oedingas defined in 938.028 (2) (b)theright to counsel
refusing,unable, or unavailable farovide adequate supervision, o< 938 028 (4) (h)

andcare. The extension may be granted only docany peti . I .
tion. If a petition or request is not filed within the 48—-hour exten (€) If the parent, guardian, legal custodiemdian custodian,

sion period under this paragraph, the court sheder the juve or juvenile is not represented by counsel at the hearing and if the
nile’s immediate release from custody juvenileis continued in custody as a result of the hearingydire

ent,guardian, legal custodian, Indian custodian, or juvenile may

(2) PROCEEDINGS CONCERNING DELINQUENT JUVENILES. (ag) requestthrough counsel subsequently appointed or retained or
Proceedingsoncerning a juvenile who comes within the jurisdic, q 9 g Yy app

tion of the court under €©38.120r 938.13 (12)or (14) shall be througha guardian ad litem that thg order to hold thg juvenile in
conductedaccording to this éubsectioh custodybe reheard. If the request is made, a rehearing shall take

. . . laceas soon as possible. An ordehtdd the juvenile in custod
(am) A juvenile held in a nonsecure place of custody m p J y

Y S . . e : h allbe reheard for good cause, whether orcoonsel was pres
waivein writing his or her right to participate in the hearing undgm_ 9 P

this section. After any waivea rehearing shall be grantegon .
the request of the juvenile or any other interested party for good(f) If present at the hearing, the parent shall be requested to pro

causeshown. Any juvenile transferred to a juvenile detentiofld€ the names and other identifying information of 3 relatives of
facility shall thereafter have a rehearing under this section. Lhejuvehnlle or other InleIdﬁ&ﬂS 18 years ofdage or Iover whos<fa
iy : : omesthe parent requests the court to consider as placements for
_(b) A copy of the petition or request shall be given tquite: oo Uenile If the parent does not provide that information at the
nile at or prior tathe time of the hearing. Prior notice of the heal

X . ) ! . earing,the countydepartment or agency primarily responsible
ing shall be given tthe juveniles parent, guardian, and legal cus I . . .
todianand to the juvenile undera38.20 (8) for providing services to the juvenile under the custody order shall

. . pﬁrmitthe parent to provide that information at a later date.
(c) Prior to the commencement of the hearing, the court shal . .
(3m) PARENTAL NOTICE REQUIRED. If the juvenile has been

inform the juvenile of thallegations that have been or may b?akeninto custody becausee or she committed an act which

made,the nature and possible consequencethisfhearing as X i
comparedo possible future hearings, the provisions &38.18 resultedin personal injury or damage to or loss of the property of
! f another,the court, prior to the commencement of any hearing

if applicable, the right to counsel unde®38.23regardless o ! X . ; X
ili if the i ilei | underthl_s _s_ectlon,_shall attempt to_notlf_y the Juve_mlpa_rents of
ability to pay if the juvenile is not yet represented by coutisel, possibility of disclosure of the identity of the juvenile and the

right to remain silent, the fact that the silence may not be adver: ) ) -
g Y rentspf the juveniles policerecords and of the outcome of pro

consideredy the court, the right to confront and cross—exami ) - ; - N ;
witnessesand the right to present witnesses. ceedingsagainst the juveniléor use in civil actions for damages

(d) If the juvenile is not represented by counsel at the heari ginstthe juvenile or the parents andtb parents’ potential
andthe juvenile is continued in custody as a result of the heari |goility for acts of their juveniles. If the courtis unable to provide
thejuvenile may request through counsel subsequently appoin gpotlcgl bsfore comm%nchement ?f tgg ?eanng, it shall provide
or retained or through guardian ad litem that the order to hold i juvenrie %?rer}ts W'kt] the specified information In writing as
custodybe reheard. If the request is made, a rehearing shall tRENas possible after the hearing. !
placeas soon as possible. An ordehtsd the juvenile in custody (4) ORDERTO CONTINUEIN cusToDY. If the court finds that the

shallbe reheard for good cause whether or not counsel was pi¥enile should be continued in custody under the criteria of s.
ent. 938.205 the court shall enter one of the following orders:

(e) If present at the hearing, the parent shall be requested td@) Place the juvenile with a parent, guardian, legal custodian,
providethe names and other identifying information of 3 relative® other responsible person and may impose reasonable-restric
of the juvenile or other individuals 18 years of age or over whoiens on the juvenilg' travel, association witbther persons, or
homes the parent requests the court to consider as placementlagesof abode during the period of placement, including a eondi
thejuvenile. If the parent does not provide that information at thi@n requiring the juvenile to return to other custody as requested;
hearing,the countydepartment or agency primarily responsibl@r subject the juvenile to the supervision olgency agreeing to
for providing services to the juvenile under the custody order stgtipervisethe juvenile. Reasonable restrictions may be placed
permitthe parent to provide that information at a later date. ~uponthe conduct of the parent, guardian, legal custodiavther

(3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG ~ '€SPonsibleperson whichmay be necessary to ensure the safety
TION OR SERVICES. (ag) Proceedings concerning a juvenile whgf the juvenile.
comeswithin the jurisdiction of the courtnder s938.13 (4)(6), (b) Order the juvenile held in an appropriate manner under s.
(6m), or (7) shall be conducted according to this subsection. 938.207 938.2080r 938.209 (1)

(am) The parent, guardian, legal custodian, or Indizstodian (4m) ELECTRONICMONITORING. An order under sulg4) (a)or
may waive his or her right to participate in thearing under this (b) may include a condition that the juvenile be monitoredy
section. After any waiver a rehearingshall be granted at the electronicmonitoring system.
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(5) ORrRDERSIN WRITING. (@) All orders to holéh custody shall in the custody order or an amended custodyer that retro
bein writing, listing the reasons and criteria forming the basis factively corrects arearlier custody order that does not comply

the decision. with this paragraph is not digient to comply with this paragraph.
(b) An order relating to a juvenile held in custody outside of (d) If the court finds that any of the circumstances specified in
his or her home shall also include all of the following: 5.938.355 (2d) (b) 1to4. applies with respect to a parent, the court

1. a. Afinding that continued placematfithe juvenile in his shallhold a hearing under 838.38 (4m)within 30 days after the
or her home would be contrary to the welfare of the juvenile. date of that finding to determine the permanency goal dhd,
b. A finding as to whether the person who took the juvenifiPlicable,any concurrent permanency goals for the juvenile.
into custody and the intake worker have made reasondblésef () 1. Inthis paragraph, “adult relative” means a grandparent,
to prevent the removal of the juvenile from the home, while ass@reat—grandparenaunt, uncle, brothesister half brotheror half
ing that the juveniles health and safety are the paramount cosisterof a juvenile, whether by blood, marriage Jegal adoption,
cerns,unless the court finds that anytb& circumstances speci Who has attained 18 years of age.
fied in 5.938.355 (2d) (b) 1to 4. applies. 2. Thecourt shall order the county department or ageney pri
c. Afinding as to whether the person who took the juvenil@arily responsible for providing services to the juvenile under the
into custody and the intake worker have made reasondblesef custodyorder to conduct a diligent search in order to loeaie
to make it possible for the juvenile to return safely home. providenotice of the information specified in this subdiviston
d. If the juvenile is under the supervision of the county depagl! relatives of the juvenile named under @.(e)or (3) (f) and
ment,an order orderinghe juvenile into the placement and caré0 all adult relatives of thgivenile within 30 days after the juve
responsibilityof the county department as required uddeSC  hile is removed from the custody of the juversilparent unlesthe

672 (a) (2) and assigning the county department prin'mons.i jUVenile is returned to his or her home within that period. The
bility for providing services to the juvenile. courtmay also order the county departmenagency to conduct

adiligent search imrder to locate and provide notice of the infor
piaationspecified in this subdivision to all other adult individuals

efforts were made to prevent the removal of the juvenile from tjgmedunder sub2) (e)or (3) (f) within 30 days after the juvenile

home,while assuring that the juvenitehealth and safety are the!S rémoved from the custody of the juversigarent unless the
paramountconcems, a finding as to whether reasonafitetef JUVenile is returned to his or hepmewithin that period. The
were made to make it possible for the juvertitereturn safely Countydepartment or agency may not provide that notice to-a per

homeand an order for the county department or agency primarﬁgn”ameOI under sul2) (e)or (3) (f) or to an adult relative if the
responsibléor providing services tthe juvenile under the cus cOUNtydepartment or agency has reason to believe thatuitd

tody order to file with the court sigient information for the court € dangerous to the juvenile or to the parent if the juvergie

to make a finding as to whether those reasonalitetefwere placedwith that person or adult relative. The notice shall include
madeto prevent the removal of the juvenile from the home by @ Of the following: _ _

laterthan 5 days, excluding Saturdays, Sundays, and legal holi @ A statement that the juveniteas been removed from the
days,after the date on which the order is granted. custodyof the juveniles parent.

2. If the juvenile is held in custody outside the home in a b. A statement that explains tbptions that the person pro
placementrecommended by the intake workarstatement that Videdwith the notice has under statefederal law to participate
the court approves the placement recommended by the intdkéhe care and placement of the juvenile, including any options
workeror, if the juvenile is placed outside the home in a placemdhgtmay be lost by failing to respond to the notice.
other than a placement recommended by the intake woegker c. A description of the requiremertsobtain a foster home
statementhat the court has given bona fide consideration to tlieenseunder s48.62or to receive kinship care or long—term-kin
recommendationmade by the intake worker and all parties felaship care payments under48.57 (3m)or (3n) and of the addi
ing to the placement of the juvenile. tional services and supports that are available for juveniles placed

2m. If the juvenile has one or more siblings, as defined inig. a foster home or in the home of a person receiving those pay
938.38(4) (br) 1., who have also been removed from the hom&ents.
afinding as to whether thimtake worker has made reasonable d. A statement advising the person provided with the notice
effortsto place the juvenile in a placement that enablesilfieg that he orshe may incur additional expenses if the juvenile is
groupto remain togetheunless the court determintat a joint placedin his or her home and that reimbursement for some of
placementwould be contrary to the safety or well-being of théhoseexpenses may be available.
juvenile or any of those siblings, iwhich case the court shall e. The name and contact information of the agency that
orderthe county department or agency primarily responsible fasmovedthe juvenile from the custody of the juvensigiarent.
providing services to the juvenile under the custodyer to make () AmMENDMENT OF ORDER. An order under sul§4) (a) may
reasonable &rts to providefor frequent visitation or other ongo pe amended at any time, with notice, so as to place the juvenile in
ing interaction between the juvenile and the siblings, unless figotherform of custody for failure to conform to tienditions
courtdetermines that such visitation or interaction would be cogyiginally imposed. A juvenile may be transferred to secure cus
trary to the safety or well-being of the juvenile or any of those sigyqy if he or she meets the criteria 0988.208

lings. ] ) . (7) DEFERREDPROSECUTION. If the court determines that the
3. If the court finds that any of the circumstances specified jastinterests of the juveniland the public are served, the court
$.938.355 (2d) (b) 1to4. applies with respect to a parent, a detefnay enter a consent decree unde¥38.32or dismiss the petition

minationthat the county department or agency primaBBpoR  andrefer the matter to the intake worker for deferred prosecution
siblefor providing services under the custody order is not requirgflaccordance with €38.245

to make reasonablefefts with respect to the parent to make it pistory: 1995 a. 77275 1997 a35, 237, 296 2001 a. 1661, 109, 2005 a. 344
possiblefor the juvenile to return safely to his or her home.  2007a. 2097, 2009 a. 2879, 94, 180, 2011 a. 181
(c) The court shall make the findings specified in far1,
1m, and3. on a case-by-case basis based on circumstanees spe
cific to the juvenile and shall document or reference the specific
information on which those findings are based in the custody
order. A custody order that merely references (@rl, 1m. or
3. without documenting or referencing that specific information
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Whena districtattorney receives notice of a deferred prosecution agreement frgpray not be in the same building as a facility for the detention of
anintake worker undes. 938.24 (5), the 20 days during which the district attorniég Its
may terminate the agreement under s. 938.245 (6) begins. When a court ord yits.
geferredprosecutio&agreﬁment‘under sudb. (7), the intake r\:vorker need not notti1fy the (3) SUPERVISIONOF FACILITY. (a) In countiednaving a popula
istrict attorney and nothing triggers a district attorseguthority to terminate the +; T ; : i
agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition a“gn .Of less than SOO’QQQ’ pUb“C Juv.endetemlon faCIIItIe.S and
referringfor deferred prosecution does not require district attorney consent. The qaéiblic shelter care facilities shall be in the deof a superinten
tricéfattomeg/ ma%/Lr)oé overridezthezorder by glzlng2 a n\v/evw %etition with the sangeshar dent. The count)board of supervisors owrhere 2 or more codn
A AraleInceey, 'C\',',':G%OZG\QV\',\/?S‘?F’M 23053;63s,\.l.v(\ilzeg(%ggsoril;\évgglne, tiesoperate joint public juvenile detention facilities or shelter care
Deferredprosecutions under sub. (7) are not limited to situations in which the chfiacilities, the county boards of supervisors for the 2 or more-coun
isin custody State vLindsey A.F2003 WI 63262 Wis. 2d 200663 N.W2d 757 t|esJ0|nt|y shall appoin’[ the superintendent and Onhmessary

01-0081 personn(_e_lfpr the care and education of the juveniles placed in
93822 County and private juvenile facilities. thosefacilities, subject to pafam)and to civil service regulations

(1) ESTABLISHMENT AND POLICIES. (&) Subject to €18.66 (1) (b) In counties h_avmg civil service. i

the county board of supervisors of a county may establish a juve (@m) If @ juvenile detention facility or holdover room is part
nile detention facility in accordance with 881.36and301.37or  ©f @ public building in which there &jail or other facility for the
the county boards of supervisors for 2 or more counties detentionof adults, the shefibr other keeper of the jail or other
jointly establish a juvenile detention facilityaecordance with ss. facility for the detention of adults may nominate persons for the
46.20 301.36 and301.37 The county board of supervisors of $0SItion of superintendent of the juvenile detention facility or
countymay establish a shelter care facilityiecordance with ss. holdoverroom. Nominees under this paragraph shall have dem
48.576and48.5780r the county boards of supervisors for 2 opnstratedadministrative abilities and interest in juvenile justice
more counties mayjointly establish a shelter care facility in@ndthe welfare of juveniles.

accordancanith ss.46.2Q 48.576 and48.578 A private entity (ar) Notwithstanding sul{1) (b), if a juvenile detentiofacil-

may establish a juvenile detention facility in accordance with siéy or holdover roonis located in a public building in which there
301.36and301.37and contract witlone or more county boardsis a jail or other facility for the detention of adults, the sherif

of supervisors under 838.222to hold juveniles in the private otherkeeper of the jail or other facility for the detention of adults
juvenile detention facility shall determine the security and emency response policies

(b) Subject to sul(3) (ar) in counties having a population ofthatjuvenile detention facility oholdover room and the proce
lessthan 500,000, the nonjudicial operational policiéa public duresfor implementing those policies.
juvenile detention facility or shelter care facility shall be deter (b) In counties having a population of 500,000 or more, the
minedby the county board of supervisorsiorthe case of a public director of the childrers court center shall be in clyarof and
juvenile detention facility or shelter care facility established by esponsiblefor public juvenile detention facilities, the juvenile
or more counties, by the county boards of supervisors for the 2etentionsection of the centeand the personnel assigned to this
more counties jointly Those policies shall be executed by theection,including a detention supervisor or superintendent. The
superintendenappointed under sufB) (a) director of the childres’ courtcentermay also serve as superin

(c) In counties having a population of 500,000 or more, ti@ndentof detention if the countioard of supervisors so deter
nonjudicial operational policies of a public juvenile detentiodnIN€s.
facility and the detention sectiaf the childrers court center (bm) A private juvenile detention facility shall be in the gear
shall be established by the county boardsopervisors, and the of a superintendent appointed the private entity operating the
policies shall be executed by tHeector of the childres’ court juvenile detention facility
center. (c) A superintendent appointed under. (& (b), or(bm) after

(d) The nonjudicial operational policies of a private juvenilMay 1, 1992 shall, within one year aftehat appointment, suc
detentionfacility shall be established by the private entity operatessfullycomplete an administrative training program approved
ing the juvenile detention facility Those policieshall be exe or provided by the department of justice.
cutedby the superintendent appointed under §8b(bm) (5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county

(2) PLANS AND REQUIREMENTS. (@) Counties shakubmit boardof supervisors, or 2 or more county boards of supervisors
plansfor a juvenile detention facility or juvenile portion of thejointly, may contract with privately operated juveniletention
countyjail to the department of corrections and submit plans facilities, shelter care facilities, or home detention programs for
ashelter care facility to the department of children famdilies. purchaseof services. A county board of supervisors may delegate
A private entity that proposde establish a juvenile detentionthis authority to its county department.
facility .shaII SmeitplanSfOl’ the facility to the department of (7) LICENSINGOFSHELTERCAREFACILITIES. (@) No person may
corrections. The applicable department shall review the-sulestablisha shelter care facility without first obtaining a license
mitted plans. Acounty or a private entity may not implement &inders.48.66 (1) (a) To obtain a license under48.66(1) (a)to
planunless the applicable department has approved the plan. dperatea shelter care faciliya person must meet the minimum
departmentof corrections shall promulgate rules establishingquirementsor a license established by the departmerhdf
minimum requirements for the approval and operation of juveniifgenand families under ¢8.67, meet the requirements specified
detentionfacilities and the juvenile portion of county jails. Thein s.48.685 and pay the license fee under.fd). A license
plansand rules shall be designed to protect the health, safety issuedunder s48.66 (1) (a)to operate a shelteare facility is
welfareof the juveniles placed in those facilities. valid until revoked or suspended, but shallrbeiewed every 2

(b) If the department approves, a juvenile detention facility gearsas provided in $18.66 (5)
aholdover room may be located in a public building in which there (b) Except as provided in pgd), before the department of
is a jail or other facility for the detention of adults if the juvenilghildrenand families may issue a license undegs66 (1) (afo
detentionfacility or holdoverroom is physically segregated frompperatea shelter care facilitghe sheltecare facility shall pay to
the jail or other facility so that juveniles may enter the juvenilghat department a biennial fee of $60.50, plusiennial fee of
detentionfacility or holdover room without passing through areag18.15per juvenile, based on the number of juveniles that the
whereadults are confined arjdveniles detained in the juvenile sheltercare facility isicensed to serve. A shelter care facility that
detentionfacility or holdover room cannot communicate with ofvishesto continue a license issued undet&66 (1) (aphall pay
view adults confined in the jail or other facility thefee by the continuation date of the license. A new shelter care

(c) A shelter care facility shall be used for the temporary caf&cility shall pay the fee by no later than 30 days beforejikea
of juveniles. A shelter care facilitpther than a holdover room, ing of the shelter care facility
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(c) A shelter care facility thawishes to continue a licenselentto that which a juvenile would receive in asébnsin juvenile
issuedunder s48.66 (1) (and that fails to pay the fee under. padetentionfacility.
(b) by the continuation date of the license oreav shelter care  (b) In addition tothe requirements under péa), a contract
facility that fails to pay the fee under p@) by 30 days before the yndersub.(1) shall include all of the following:
openingof the shelter care facility shall pay an additional fee of 1 The rates to be palty the Wisconsin county for holding
$5 per day for every day after the deadline that the facility fails {pj,,yenile in the Minnesotjuvenile detention facility and the
paythe fee. S _ chargeso be paid by the Wconsin county for any extraordinary
(d) Anindividual who is eligible for a fee waiver under the vetmedicaland dental expenses and any programming provated
eransfee waiver program under45.44is not required to pay the a juvenile who is held ithe Minnesota juvenile detention facility

fee under par(b) for a license to operate a shelter care facility : ] TRPRE ST
History: 1995 a. 2%.9126 (19)1995 a. 77352 1997 a. 2735, 252 1999 a. 9 2. An agreement that the igéonsin county retains jurisdic

20054, 344 2007 a. 2097 2011 &, 209 tion over a juvenile who is held in the Minnesota juvenile deten
tion facility.
938.222 Contracts with private entities for juvenile 3. An agreement that the Minnesota juvenile deterfaoit-

detention facility services. (1) Usesor FaciLITIES. The ity is subject to investigatioand inspection by the department
countyboard of supervisors of a county may contract wiphia unders.301.36

vateentity that operates a juvenile detention facility for the use of 4. Any othermatters that are necessary and appropriate con
thefacility to hold juveniles who meet the criteria undet&208  cerningthe obligations, responsibilities and righfghe contract
938.17(1), 938.183 (1m) (a)or 938.2080r who are subject to a jng counties and the department.

dispositionunder s938.17 (1) (bjor 938.34 (3) (f) asanction "3y \1,unEsOTA JUVENILES IN WISCONSIN FACILITIES.  The

gggeg%(%i?gg%é?ggdgl)l'or short-term detention under S'countyboardof supervisors of a county that operates a juvenile
' ' ? detentionfacility may contractvith one or more counties in Min
(2) CONTRACT REQUIREMENTS. (a) A contract under sufl) nesotafor the use of the juvenilgetention facility operated by the
shallrequire all of the following: Wisconsincounty forthe holding of juveniles transferred to that
1. That the private juvenile detention facility meeesceed juvenile detention facility by the Minnesota county
the minimum requirementfor the approval and operation of a History: 1995 a. 3521997 a. 272005 a. 3442007 a. 97
juvenile detention facility established by tdepartment by rule
unders.938.22 (2) (apnd that the private juvenile detention facil938.224 Contracts with department for juvenile deten -
ity be approved by the department und&04..36 tion facility services. (1) UsesoF FACILITIES. The county
2. That the private juvenile detentiéaxility provide educa Poardof supervisors of a county may contract with the department
tional programming, health care, and other care theqiisvalent for the use of a juvenile correctional facility operated the

to that which a juvenile would receive irpablic juvenile deten departmentfor the holding of juveniles who meet the criteria
tion facility. unders.48.208 938.17 (1)938.183 (1m) (a)or 938.2080r who

b) In addition tothe requirements under , a contract aresubject to a disposition under38.17 (1) (bor 938.34 (3)
unée)rsub.(l) shall includeqall of the following?eﬂ) () 'da sag%téogslgndgé 9398é385553(f) £d) J.or short—term detention
1. The rates to be paid by the county for holding a juvenile i ;rs(.: : (6dpr ) ,(A) tract undesub.(1) shall
the private juvenile detention facility and the aes to be paid __ (%) (IDINTthﬁCTfR'IEIQU'RE’V.'ENTS- contract undesub.(1) sha
by the countyfor any extraordinary medical and dental expensé%qu'rea ot the Toflowing: ) . ) .
andany programming provided for a juvenile who is held in the (a) That the countynay use a juvenile correctional facility for

privatejuvenile detention facility holdingajuvenile under sulf1) only if any of the following crite
2. An agreement that the county retains jurisdiction over'g are met . . . .
juvenilewho is held in the private juvenile detention facility 1. There is no county—operated juvenile detenfaility

3. An agreement that the private juvenile detention facility epcrgn(ra\?;y the department within 40 miles of the county seat of

subjectto investigation and inspection by the department under's: ) ) . )
301.36 2. There is nded space available in a county—operated-juve

4. Any othermatters that are necessary and appropriate Cd}#lttahdetentlc;n facntltyfatﬁprovedtby the department within 40 miles
cerningthe obligations, responsibilities and righfghe contraet ©' N€ county seat ot the county

ing counties and the department. (b) That the county may use a juverglzrectional facility for
History: 1997 a. 272005 a. 3442007 a. 97 holding a juvenile under sulfl) only if the department approves
thatuse based on the availability of beds in the juvenile correc
938.223 Contracts with Minnesota counties for juve - tional facility and on the programming needs of the juvenile.
nile detention facility services. (1) USesoFFACILITIES. The (3) ADDITIONAL REQUIREMENTS. In addition to the require

countyboard of supervisors of any county nentract with one  mentsunder sub(2), a contract under sufl) shallinclude all of
or more counties in Minnesota that operatgivenile detention the following:

facility for the use of one or moMinnesota juvenile detention ; ;
facilities for the holding of juveniles who mette criteria under ing(g)jI\r/]eenFi)IgrSr?(;Se?nsg;”l); r:rtlg t%giﬁ;g:i’?;g%;g le?he

$.48.208938.17 (1)938.183 (1m) (a)or938.2080r who are sub - nwfor any extraordinary medicahd dental expenses and an
jectto a dispositiominder s938.17 (1) (bpr938.34 (3) (f)a sane progrgmminé)rovided forrt)r/we juvenile by the de%artment. g

tion under s938.355 (6) (d) 1.or short-terndetention under s. (b) Any other matters that are necessary and appropriate con

938235?: (6dpr938.534 (1) A tract und cerningthe obligations, responsibilities and righfshe contract
(2) CONTRACT REQUIREMENTS. (&) A contract under sufdl) ing county and the department.

shagre(#]lre ?1” ol\f/lt_he fOHOWI.ng: ile d ion facili (4) SUPERVISIONAND CONTROLOF JUVENILES. A juvenile held
- Thatthe Minnesota juvenile detention facility meet of, o510y under sulfl) is under the supervisicand control of

exceedhe minimum requirements for the approval and operatigfl, gepartment anis subject to the rules and discipline of the
of a Wsconsin juveniledetention facility established by thedepartment.

departmenby rule under $938.22 (2) (apnd that the Minnesota ~ o1y 1997 a. 272005 a. 3442007 a. 97
juvenile detention facility beapproved by the department under '
s.301.36 938.225 Statewide plan for juvenile detention facili -
2. That the Minnesota juvenile detention facility provide-eduies. The department shall assist counties in establishing juvenile
cationalprogramming, health care, and other dhet is equiva detentionfacilities under s938.22by developing and promulgat
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ing astatewide plan for the establishment and maintenance -of smitnationsspecified under 977.07 (1) In any other situation
able juvenile detention facilities reasonably accessible to eauhderthis section in which a person has a right to be represented
court. by counsel or is provided counsel at the discretion of the court,

History: 1995 a. 772007 a. 97 competeniand independent counsel shall be provided and reim

) ) ) bursed in any manner suitable to the court regardless of the per

938.23 Right to counsel. (1g) DeriNmioN. In this section, son'sability to pay except that the court may not order a person
“counsel”’means an attorney acting as adversary counsel.  who files a petition under $813.1220r 813.125t0 reimburse

(1j) Durties oF CounseL. Counsel shall advance and protectounselfor the juvenile who is named as the respondent in that
thelegal rights of the party represented. Counsel nmact as petition.

guardian ad litem for any party in the same proceeding. (5) CounsEL oF owN cHoosING. Notwithstanding subg3)

_(1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve  and(4), any party isentitled to retain counsel of his or her own
niles subject to proceedings under this chapter shallfoedald choosingat hisor her own expense in any proceeding under this
legalrepresentation as follows: chapter.

(a) A juvenile alleged to be delinquent unde®38.120r held ;itifto.ry;1 19?)5 a. 771999 a;. 32001 a. 1|Qszlogs a'hSA’A‘Z?:t)aix a. :4 .

in a juvenile detention facility shall be represented by counsel athe right to be represented by counsel includes the rightetctiee counsel. In
all stages of the proceedings. A juvenile 15 years of age or ol{j&yest of M-D-(S)168 Ws. 2 996485 N.W2d 52(1992).
ety and volntarly made and the court accsesnaer fthe  20:235 Guardian ad litem. (1) ApronTuenT (@) The
waiveris accepted, the court may not place the juvenile in ajuvcl?%retmﬁg 3? g otlgrt a guardian ad litem in any appropriate matter
nile correctional facility or a secured residential care cefioter P . . .
children and youth, transfer supervision of the juvenilethe (e) The court shall appoint a guardian ad litem, or extend the
departmenfor participation in the serious juvenilefefider pre ~ @PPointmentf a guardian ad litem previously appointed under
gram, or transfer jurisdiction over the juvenile to adult court. Par-(@), for any juvenilealleged or found to be in need of pretec

(am) A juvenile subject to a sanction unde®88.355 (6) (a) tion or services, if the court has ordered, or if a request or recom

; . . . ndationhas been made thidite court orderthe juvenile to be
bSBShéglse(%)t(()C;epresentatlon by counsel at the hearing undelggced out of his or her home unde®38.3450r 938.357

(ar) A juvenile subject to proceedings unde938.357 (3)or (2) QuaLiFicaTions. The guardian ad litem shall be an attor

(5) shall be dbrded legal representation as provided in those sUlY @dmitted to practice in this state. No person who is an inter
estedparty in a proceeding, who appeasscounsel in a proceed

sections. ) : ; -
(b) 1. If ajuvenile isalleged to be in need of protection orsefnd ON behalf of any party or who is a relative or representative of

vices under 938.13 the juvenile may be represented by counsggggﬁ]reswd party may be appointed guardian ad litem in that pro
at the discretion of the court. Except as provided in sBha 9. . .
juvenile 15 years of age or older may waive counsel if the court (3) DUTIES AND RESPONSIBILITIES. (a) The guardian ad litem

is satisfied such waiver is knowingly and voluntarily made and t§82llbe an advocate for the best interests of the person for whom
courtaccepts the waiver the appointment is madeThe guardian ad litem shall function

e . jndependentlyin the same manner as an attorney for a party to the
2. If the petition is contested, the court may not place theJU\}Q tion.and shall considebut shall not be bound ke wishes of

nile outside his or her home unless the juvenile is represente person or the positions of others as to the best interests of the
counselat the fact-finding hearing and subsequent proceedin Rrson. If the guardian ad litem determines that the bestests

If the petition is not contested, the court mayptate the juvenile h b Sl i X ith th ,
outside his or her home unless the juvenile is represented by cqlintn€ person are substantially inconsistent with the pesson
wishes,the guardiarad litem shall so inform the court and the

selat the hearing at which the placement is mdeta. a juvenile X | h h di
under12 years of age, the court may appoint a guardian ad lit§RHrtmay appoint counsel to represent the person. The guardian
adlitem has none of the rights or duties of a general guardian.

insteadof counsel. - ) @
(29) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTO- (b)_ In adc}mon to any (_)thedutlt_es and res_ponSIbllltle_s of a

DIAN TO COUNSEL. Whenever an Indian juvenile is the subject gjuardianad litem, a guardian ad litem appointed for a juvenile

a proceeding under §38.13 (4) (6), (6m), or (7) involving the whois th(? subject of a proceeding unde®38.13shall do all of

removalof the Indian juvenile from the home of his or her pareffi€ following:

or Indian custodian or the placementtioé Indian juvenile in an 1. Unless grantetbave by the court not to do so, personally

out—of-homecare placement, the Indignvenile's parent or or through a trained designee, meet with the juvenile, afisess

Indian custodian shall have the right to be represented by coursgpropriatenesand safety of the juvenile’environment and, if

asprovided in sub(4). thejuvenile is old enough to communicate, interview the juvenile
(3) POWEROF THE COURTTO APPOINT COUNSEL. Except as pr.'o anddetermine the jUVenilQ’goalgnd concerns regarding h|S or

videdin this subsection, at any time, upon request or on its offir placement.

motion, the court may appoint counsel for the juvenile or any 2. Make clear and specific recommendations to the couart

party, unless the juvenile or the party has or widbe®tain coun cerningthe best interest of the juvenileeatery stage of the pro

sel of his or her own choosing. Except as provided in &d), ceeding.

the court may not appoint counsel for any party other than the (4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR

juvenilein a proceeding under 838.13 SERVICES. (a) In any matter involving venile found to be in
(4) ProviDING counsEL. If a juvenile has a right to be repre needof protection or services, the guardian ad litem,rifagap

sentedby counsel or is provided counsglthe discretion of the pointedor if the appointment is continued under (@, do any

courtunderthis section and counsel is not knowingly and velurpf the following:

tarily waived, the court shall refer the juvenile to the state public i ; ;

defenderand counsel shall be appointed by the state pub§§8_lé8PamC|pate in permanency planning undergsi3 (Sjand

defenderunder s977.08without a determination of indigency 2 Petition f h in ol t unde¥as. 357

In any situation under suf2g) in which a parent 18 years of age - e ! .|on orac .ang.e inp acemep un D

or over is entitled to representation by counsel; counsel is not 3. Petition for terminatiof parental rights or any other mat

knowingly and voluntarily waived; and it appeahst the parent ter specified under si8.140r 938.14

is unable to dbrd counsel in full, or the parent so indicates; the 4. Petition for revisionof dispositional orders under s.

court shall refer the parent to the authority for indigency dete$38.363

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2011/938.12
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13
https://docs.legis.wisconsin.gov/document/statutes/2011/938.23(1m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.23(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.23(2g)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13
https://docs.legis.wisconsin.gov/document/statutes/2011/977.08
https://docs.legis.wisconsin.gov/document/statutes/2011/938.23(2g)
https://docs.legis.wisconsin.gov/document/statutes/2011/977.07(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/813.122
https://docs.legis.wisconsin.gov/document/statutes/2011/813.125
https://docs.legis.wisconsin.gov/document/statutes/2011/938.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.23(4)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2009/94
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20996
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%2052
https://docs.legis.wisconsin.gov/document/statutes/2011/938.235(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.345
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13
https://docs.legis.wisconsin.gov/document/statutes/2011/938.235(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.43(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.38
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357
https://docs.legis.wisconsin.gov/document/statutes/2011/48.14
https://docs.legis.wisconsin.gov/document/statutes/2011/938.14
https://docs.legis.wisconsin.gov/document/statutes/2011/938.363

938.235 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. Database 24

5. Petition for extension of dispositionalders under s.  (e) Thecourt may enforce its orders under this subsection by
938.365 meansof its contempt powers.

6. Petition for atemporary restraining order and injunction, HSton: 1995 a. 77275 1997 a. 2372005 a. 34112005 a. 443.265 2007 a.
unders.813.1220r 813.125 ' T

7. Petition for relief from gudgment terminating parental 938.237 Civil law and ordinance proceedings initiated
rightsunder s48.0280r 48.46 by citation in the court assigned to exercise jurisdiction

79. Petition for the appointment of a guardian undéB977 under this chapter and ch. 48. (1) CitaTion FORM. The cita
(2), therevision of a guardianship order unde4&.977 (6)or the tion forms under £3.54 66.0113778.25778.260r800.02may

removalof a guardian under 48.977 (7) be used to commencan action for a violation of civil laws and
7m. Bring an action or motion for the determination of thérdinancesn the court.

juvenile’s paternity under £67.80 (2) ProceburEs. The procedures for issuance and filing of a
8. Perform any other duties consistent with ﬁhapterand Citation,and for forfeitures, Stipulations, and deposits ir28s50

ch. 48, 10 23.67 23.75 (3)and(4), 66.0113 778.25 778.26 and800.01

(b) The court shall order the agency identified undegs.33 to 800.035except s800.035(7) (b), when the citation is issued

(1) (¢) as primarily responsible for the provisioh services to Y @ [aw enforcement ber, shall be used as appropriate, except

: : - ; : thatthis chapter shall govern taking and holding a juvenile in cus
Eﬁgfgr;ger (g;;ardlan ad litenif, any, regarding actions to be takentody, s.938.37shall govern costs, fees, and surgearimposed
’ underch.814, and a capias shall be substituted for an arrest war

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The ant Sections6.0113 (3) (c)and(d), 66.0114 (1) and778.10as
appointmenbf a guardian ad litem under s(b) terminates upon they relate to collection of forfeitures do not apply

the entryof the court final order or upon the termination of any (3) Disposiion. If a juvenile to whom a citation has been

ggﬁi?:rhr? r\r,1v Q;ngggﬁugﬂi?nge"itﬁ r:np:étrl)(gglatgrs d (;I’ Ezi%iird'?snsueddoes not submit a deposit or a stipulation and deposit, the

appealis taken by any party and the guardian ad litem chooses I ﬁ(:g”g;tg?i"rﬁggi%r "?;2: ?grugltfaoggueltes hzzr:g%gg?giﬁ% don
to participatein the appeal, he or she shall file with the appella P PP p

P - citation. If the juvenile does not submit a stipulation and
courtastatement of r,easqn_s for not participating. Irrespective epositor if thecourtJ refuses to accept a deposit ungccompanied
the guardian ad litens’decision not to participate in an appeal, t a stipulation, the juvenile may be summoned to appear and the
apgp:[l)lgge;lougt r;g;/ tci)lz?:rt:]heegguu;:jc::lnn ;:jdlilt';enr? ;on}pl)a;)rg;:tlsﬂzte procedureghat govern petitions for civil law or ordinangela-

. > : ’ : ... tions under $938.125shall govern all proceedings initiated by a
persorfor whom the appointment is made may requestin Wr't'nég tion, except that the citation shall not be referred to the court
oron the record that the court extend or terminate the appointmghlty o \vorker for an intake inquirylf the court findghat a juve
?é;eagﬁgntwgrgt{an@; lﬁgrl:qrtamagin?égeﬂﬂégfth?gggg?gnnen; file violated a municipal ordinance or a cilaw punishable by

pPp guarc Pp N ' tgforfeiture under this section, the court shall enter a dispositional
Lhe ehntry of thehfllrllal ord_fe_r Ollr after thﬁ termmatlcf)nhof éppeal, ib rderunder s938.344 if applicable, or if s938.344does not
utthe court shall specifically state the scope of the responsi o ' Ny
tiesof the guardian ad litem during the period of the extension ply, the courmay enter any of the dispositional orders under s.

. 8.343
reappointment. History: 1995 a. 771999 a. 156.672 2001 a. 3Gs. 108 2003 a. 1392005 a.

(8) ComPENSATION. (@) A guardiaradlitem appointed under 344 2009 a. 402
this chapter shall be compensated at a rate that the court deter
minesis reasonable, except that, if the court orders a county to pay

the compensation of the guardian ad litem, the amount ordered SUBCHAPTERV
may not exceed the compensation payable to a private attorney
unders.977.08 (4m) (h) PROCEDURE

(b) The court may order either or both of the parentswia
nile for whom a guardian ad litem is appointed under this chap@38.24 Receipt of jurisdictional information; intake
to pay all or any part of the compensation of the guardian ad liteipiyuiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER;
Uponmotion by the guardian ad litem, the court may osiidier nquIRY. Except when aitation has been issued unde®33.17
or both of the parents of the juventt® pay the fee for an expert(2), information indicating that a juvenighould be referred to the
witnessused bythe guardian ad litem, if the guardian ad litengourtas delinquenin need of protection or services, or in viola
showsthat the use of the expert is necessary to assist the guard@mof a civil law ora countytown, or municipal ordinance shall
ad litem in performing his or her functions or duties under thise referred to an intake workehe intake worker shall conduct
chapter. If one or both of theparents are indigent or if the courtan intake inquiry omehalfof the court to determine whether the
determineghat it would be unfair ta parent to require him or heravailablefacts establish prima facie jurisdiction andi&iermine
to pay the court may order the countyw#nue to pay the com the best interests of the juvenile andté public with regard to
pensationand fees, in whole or in part. If the court orders theny action to be taken.
countyof venue to paythe court may also order either or both of (1m) CounseLinG. As part of the intake inquirthe intake
the parents to reimburse the couritywhole or in partfor the pay  \yorkershall inform the juvenile and the juvengedarent, guard
ment. ian and legal custodian that they may requestnseling from a

(c) Atany time before the final order in a proceeding in whighersondesignated by the court provide dispositional services
aguardian ad litem is appointed for a juvenile under this chaptenders.938.069
the court may order a parent of the juvenile to place payments (2) MuLTIDISCIPLINARY SCREENSINTAKE CONFERENCES. () AS
an escrow account in an amount estimated tulfieient to pay  partof the intake inquiry the intake workeifter providing notice
any compensation and fees payable under(par to the juvenile, parent, guardian, and legagtodian, may conduct

(d) If the court orders a parent to reimburse a county under paultidisciplinary screens and intake conferencdtsub. (2m)
(b), the court may order a separate judgment for the amount of #ppliesand if the juvenile has ne¢fused to participate under par
reimbursemenin favor ofthe county and against the parent wh¢b), the intake workeshall conduct a multidisciplinary screen
is responsible for the reimbursement. unders.938.547
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(b) No juvenile or other person may be compeligan intake drawnby the district attorneyorporation counsel or otheffiofal
workerto appeaat any conference, participate in a multidiseiplispecifiedin s.938.09 or is dismissed by the court.
nary screen, produce any papers, or visit any place. (5) REQUESTFOR PETITION, DEFERRED PROSECUTION,OR CASE
(2m) MULTIDISCIPLINARY SCREEN;PILOT PROGRAM. (@) In CLOSURE;TIME PERIODS. Theintakeworker shall request that a
countiesthathave a pilot program under238.547 a multidisci  petition be filed, enter into a deferrgm@osecution agreement, or
plinary screen shall be conducted for a juvenit® is or does any closethe case within 40 days after receipt of referral information.

of the following: Before entering into a deferred prosecution agreement, the intake
1. Alleged to have committed a violation specified under ciorker shall comply with s938.245 (1m)if applicable. If the
961 caseis closed or a deferred prosecution agreement is entered into,

2. Alleged to be delinquent or in need of protection and s edistrict attorneycorporation counsel, or otheffiofal under s.

vicesand has at least grior adjudications for a violation of s. 38.09shall receive written notice dfiat action. If the case is

125.07(4) (a)or (b), 125.085 (3) (h)or125.09 (2)or a local ordi  closed; the known victims of the juvenile’alleged acshall
nancetr(1a)t (st)rictfy)conforms go)a(n))/ of those ge)((:)tions. receivenotice as provided under sybm), if applicable. A notice

of deferred prosecution of an alleged delinquency case shall

3. Alleged to have committed anyfefise that appears to theincludea summary of the facsurrounding the allegation and a

intake worker to bedirectly motivated by the juvenik’need to b

urchaseor otherwise obtain alcohol beverages, controlled su jst of thejuven_iles prior intake referrals and o_Iispositiorlfsa_Iaw
gtancesor controlled substance analogs ges, nforcemenbfficer has made eecommendation concerning the

juvenile, the intake worker shall forward the recommendation to
4. Twelve years of age or older and requests and consentg@qistrict attorneyunder s938.09 Notwithstanding the require

amultidisciplinary screen. ~ mentsof this section, the district attorney may initiate a delin
5. Consents to a multidisciplinasgreen requested by his orquencypetition under £938.25within 20 days after notice that the
her parents. casehas been closed or that a deferred prosecution agreement has

(b) The multidisciplinary screen may lw®nducted by an beenentered into. The court shall grant approprietief as pre
intakeworker for any reason other than those specified i{agar Vided in s.938.315 (3)with respect to any petition that is not
(2r) INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT. (@) If referredor filed within the time period specified in this subsection.

theintake worker determines as a result of the intake inquiry tzgilureto object to the fact that a petition is not referred or filed
the juvenileis an Indian juvenile who has allegedly committed }ylthln a time period specified in this subsection waives any chal
delinquentact and that all of the following circumstances appljengeto the court competency to act on the petition.
the intake worker shall promptly notify the clerk of the tribal court (5m) CASECLOSURE;INFORMATION TO VICTIMS. If & juvenile is
undersubd.1., a person who serves as the tribal juveintake allegedto be delinquent under38.12or to be in need of protec
worker,or a tribal prosecuting attorney that the juvenile has-alleigon or services under 838.13 (12)and the intake worketecides
edly committed a delinquent act under those circumstances: to close the case, the intake worker shall makeasonable

1. At the time of the delinquent act the juvenile was uader attemptto inform all of the known victims of the juveniéectthat

orderof a tribal court, other than a tribal court order relating {h€ case is being closed at that time. _
adoption,physical placement or visitation with the juversilpar (6) WRITTEN POLICIES. The intake worker shatlerform his or
ent, or permanent guardianship. herresponsibilities under this section undeneral written pel

2. Atthe time of the delinquent act the juvenile whysically Ci€S promulgated under 838.06 (1)or (2).
outside the boundaries of s the reservation of the Indian tribe of th€7) NO INTAKE INQUIRY OR REVIEW FORCITATIONS. If a citation
tribal court and any éfreservation trust land of either that Indiaris issued to a juvenilahe citation is not subject to an inquiry or
tribe or a member of that Indian tribe as a direct consequencea review by an intake worker for the purpose of recommending
atribal court order under subdl., including a tribal court order deferredprosecution.
placingthe juvenile in the home of a relative of the juvenile who History: 1995 a. 77275, 352, 448 1997 a. 1811999a. 9 2003 a. 2842005 a.
on or after the date dhe tribal court order resides physically-out>*% 2907 @ 1992009 a. 94

. . . . NOTE: 2003 Wis. Act 284contains explanatory notes.
sidethe boundaries of a reservation affetreservation trust land. Underthe facts of the case, sub. (5) did not mandate dismissal although referral was

(b) If the intake worker is notified by anfizial of the Indian notmade within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.W2d 398(Ct. App.
t”b‘? thatt a petltlon relatlng to the de“nquent act has be.en O_I’ ndersub. (1), “information indicating that a child should be referred to the court
befiled in tribal court, the intake worker shall consult with tribaksdelinquent” is thauantum of information that would allow a reasonable intake
officials, unless the intake worker determines under @l)lthat  workerto evaluate the appropriate disposition ofrttater In Interest of J.\W. 159
the case should be closed. After thensultation, the intake WISﬁid(;)54v3::n'\:g:§?nssgﬁﬁﬁﬁipopﬁ \%V?t?]olﬁb (3), requires that an intake worker
worker shall de_termlne whether the best 'nterGSts of the ]uvenr'lz'q§ues.t the district attorney to file a delinqueﬁcy ;’Jetition and doesaquitethe
andof the public would be served by havitige matter proceed intakeworker to make a recommendation that a petition be filed. Interest of Antonio
solelyin tribal court. Ifthe intake worker determines that the bedf-C- 182W5|- éﬁ 301513P’T'-W23Ai52(CAt- AF;%-QZ%“)-

; i ; ; rocedural Changes. Plum.isM.aw Apr. .

!ntereStS of the luvemle and of the p.Ub“C would be §erved by hav|l:\’lOTE: The above annotations cite t@. 48.24, the pedecessor statute to s.

ing the matter proceed solely in tribal court, the intake workggg 4.

shallclosethe case. If the intake worker determines that the besivhena districtattorney receives notice of a deferred prosecution agreement from

i P i i nintake worker under sub. (5), the 20 days during whicldigteict attorney may
interests of th‘wvemleand of the pUb“C would not be served b)germinatethe agreement under s. 938.245 (6) begins. When a court orders a deferred

havingthe matter proceed solely in tribal court, the intake Workgfosecution agreement under s. 938.21 (7), the intake worker need not notify the dis
shall proceed under sukB) or (4). trict attorney and nothing triggers a district attorseguithority to terminate the
. . agreementinders. 938.245 (6). An order under s. 938.21 (7) dismissing a petition
(3) ReQUEsTFORPETITION. If the intake worker determines asyngreferring for deferred prosecution dow require district attorney consent. The
aresult of the intake inquiry that the juvenile should be referredtrict attorney may not override the order by filing a new petition with the same
i ity chages and facts. State hindsey A.F 2002 WI App 223257 Ws. 2d 650653
to the court, the intakeorker shall request that the district attorgaPs 788, 1¢ 50 e P 0 died 2003 Wi 63 262 We. 2d 200663 N.W2d 757
ney, corporation counsel or otheffiofal specified in s938.09file  1-gos1
a petition.
(4) DEFERREDPROSECUTIONAGREEMENTOR CASECLOSURE. If  938.243 Basic rights: duty of intake worker . (1) INFOR-
theintake worker determines as a result of the intake inquiry th&tTION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer
the case should be subject to a deferred prosecution agreemeningr with the parent or juvenile during the intake inquitye
shouldbe closed, the intake worker shall so proceed. If a petitioriakeworker shall personally inform a juvenidleged to have
has been filed, a deferregrosecution agreement may not be&ommitteda delinquent act, a juvenile 10 yeafsge or older who
enterednto or a case may not be closed unless the petition is withthe focus of an inquiry regarding theed for protection or ser
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vicesunder s938.13 (4)(6), (6m), or(7), and the parents of thosegroupcounseling and that the parent, guardian or legal custodian
juvenilesof all of the following: participatein parenting skills training.

(ag) That the referral may result in a petition to the court. 2. ‘Compliance with obligations.” That the juvenile and & par

(am) What allegations may be in the petition to the court. ent, guardian, or legal custodian abide by such obligations, includ

(b) The nature and possible consequences of the proceediﬁgsSUperV'S'O“: curfews, and school attendance requirenaants,
includingthe provisions of s€38.17and938.18if applicable. ~ Will tend to ensure the juvenéerehabilitationprotection, or care.

(c) The right to remain silent, the fact that in a delinquency pro_ 3. ‘Alcohol and other drug abuse assessment.” That the juve
ceedingthe silence of the juvenile is not to be adversely cofiile submit to an alcohol another drug abuse assessment that
sideredby the court, and the fact that in a nondelinquency priieetsthe criteria under £38.547 (4)and that is conducted by an
ceedingthe silence of any party may be relevant ingfezeeding. approvedtreatment facility for an examination of the juversle’

(d) The right to confront and cross—examine those appearﬁ‘@ﬁ of alcohol beverages, controlled substances;omtrolled
against them. substanceanalogs and any medical, personal, fapoly social

) effectscaused by its use, if the multidisciplinary screen under s.
() TThhe T'ghht to counsel ur:jder%ﬁ&zs . 938.24 (2)shows that the juvenile is at risk of having neaxd
(f) The right to present and subpoena witnesses. problemsrelated to the use of alcohol beverages, controlled sub

(h) The right to have the allegations of thetition proved by stancespr controlled substance analogs and its medical, personal,
clearand convincingevidence unless the juvenile is within thgamily, or social efects.

court'sjurisdictionunder s938.120r 938.13 (12)in which case 4. *Alcohol and other drug abuse treatment addcation.’

the standard of proof is beyond a reasonable doubt. Thatthe juvenile participate in an alcohol and other drug abuse
(1m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES  outpatienttreatment progranor a court—approved alcohol or

AcTioN. [f the juvenile who is the subject of the intake inquiry igtherdrug abuse education program, if an alcohol and other drug

allegedto have committed an act that resulted in personal INJuRYuseassessment undstbd.3. recommends outpatient treat

or damage to or loss of the property of anqgttiex intake worker ment intervention, or education.

shallinform the juveniles parents in writingf all of the follow 5. ‘Restitution.’” a. That the juvenile participate in a restitu

Ing: . . . . . . tion project if the act for which the agreement is being entered into
(a) The possibility of disclosure dlfie identity of the juvenile (agyited in damage to the property of angtbiein actual physical
andthe parents, of the juvenitepolice records, and of the eut jhjyry to another excluding pain and faring. Subject to subd.
comeof proceedings against the juvenile for use in @etions 5 ¢ “the agreement may require the juvenile to repair the damage
for damages against the juvenile or the parents. to property or to make reasonable restitution for the damage or
(b) The parents’ liability for acts of their juveniles. injury, either in the form of cash paymentsibthe victim agrees,
(3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE  the performance of services for the victim, or both, if ift@ake
OR HAS NOT HAD CUSTODY HEARING. If the juvenile has not had aworker, after taking into consideration the well-being and needs
hearingunder s938.21and was not present at an intake confeof the victim, considers it beneficial to the well-being and behav
enceunder s938.24 the intake worker shall notify the juvenile,ior of the juvenile. The agreement shall includdegermination
parent,guardian, and legal custodian as appropoétheir basic thatthe juvenile alone is financially able to pay or physically able
rightsunder this section. The notice shall be given verbeillyer to perform the services, may allow up to the date of the expiration
in person or by telephone, andariting. The notice shall be given of the agreement for tiEaymentor for the completion of the ser
in suficient time to allow the juvenile, parent, guardian, or legalices, and may include a schedule for the performance and
custodianto prepare for the plea hearing. This subsection does pompletionof the services. Any recovery under this sufaca.

applyto cases of deferred prosecution und&38.245 shallbe reduced by the amount recovered for the same act under
(4) AppLicaBILITY. This section does not appfithe juvenile subd.5. am.
waspresent at a hearing unde®©88.21 am. That the parent who has custpaly defined in 895.035
History: 1995 a. 771997 a. 352005 a. 3442009 a. 94 (1), of the juvenile make reasonable restitutiongioy damage to

the property ofanotheror for any actual physical injury to another
excludingpain and suéring, resulting from the act for which the
A - . L O %?greements being entered into. Except for recovery for retail
.rnentwnh.all parties as provided in this section if all of the foHow ot nder 594351 the maximum amount of amstitution
ing apply: - _ _ _orderedunder this subds. am.for damage or injury resulting from

(a) The intake worker has determined that neither the interegf§, one act ofa juvenile or from the same act committed by 2 or
of the juvenile nor of the public require filing of a petition for Cirmorejuveniles in the custody of the same parent may not exceed
cumstanceselating to $938.12 938.125 938.13 or938.14 $5,000. Any order under this subB. am.shall include a finding

(b) The facts persuade the intake worker that the jurisdictigiat the parent is financially able to pay the amount ordered and
of the court, if sought, would exist. may allow up to the date of the expiration of the agreemerthéor

(c) The juvenile, parent, guardian dedal custodian consent. payment. Any recovery under this subsl. am.shall be reduced

(1m) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If a Dy the amount recovered for the same act under $ulzd.
juvenileis alleged to be delinquent unde®38.120r to be in need b. In addition to any other employment or duties permitted
of protection or services under938.13 (12) an intake worker underch.103or any rule oorder under chl03, a juvenile under
shall, as soon as practicable but before entering into a deferteblyears of age who is participating in a restitution project pro
prosecutionagreement under sufd), offer all of the victims of videdby the county or who is performing services for the victim
thejuvenile’s alleged acivho have so requested an opportunity tas restitution may for the purpose of making restitution, be
conferwith the intake worker concerning the proposed deferremnployed or perform any duties under any circumstances in
prosecutioragreement. The duty tofef anopportunity to confer which a juvenile 14 or 15 years of age is permitted to be employed
underthis subsection does not limit the obligation of the intaker to perform duties undesh. 103 or any rule or order under ch.
workerto perform his or her responsibilities under this section103 A juvenile who is participating in a restitution project{ro

(2) CoNTENTS OF AGREEMENT. (a) Specific conditions.A  videdby the county or who is performing services for the victim
deferredprosecution agreement may provfdeany one or more as restitution is exempt from the permit requirement under s.
of the following: 103.70(2).

1. ‘Counseling.’ That the juvenile and the juvenigarent, c. An agreement under this subdivision may require a juvenile

guardianor legal custodian participate in individual, family orwho is under 14 years of age to make not more than $250 in-restitu
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tion or to perform not more than 40 total hours of services for tagreemenimay require that the juvenite’parent, guardian, or
victim as total restitution. legal custodian attend school with the juvenile.

6. ‘Supervised work program.” That the juvenile participate (3) OBLIGATIONS IN WRITING. The obligations imposeshder
in a supervised work prograar other community service work a deferredprosecution agreement and itkeefive date shall be set
in accordance with £38.34 (5g) forth in writing. The intake worker shall provide a copy of the

7. “Volunteers in probation.’” That the juvenile be placed withgreementand order to the juvenile, to the juverslgdarent,
a volunteers in probation program under conditions the intaggardian,and legal custodian, and to any agency providing ser
worker determines are reasonable and appropriate, if the juverigesunder the agreement.
is alleged to have committed an act that would constitute a misde (4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake
meanoiif committed by an adult, if the chief judge of the judicialvorker shall inform the juvenile and the juvendgarent, guard
administrativedistrict has approved under%3.11 (2) a volurr  ian, and legal custodian writing of their right to terminate the
teersin probation program established in the juvesit®untyof  deferredprosecution agreement at any time or to object atiiyey
residenceand if theintake worker determines that volunteeto the fact or terms of the agreement. If there is an objection, the
supervisionunder that program will likely benefit the juvenile andntakeworker may alter the terms of the agreement or request the
the community The conditions an intake worker may establistiistrict attorney or corporation counsel to file a petition. If the
underthis subdivision may include a request to a volunteer to bgreements terminated the intake worker may request the district
arole model for the juvenile, informal counseling, genarahi  attorneyor corporation counsel to file a petition.
toring, monitoring of the conditions established by the intake (5) TERMINATION UPON REQUEST. A deferred prosecution

worker, or any combination of these functions, and atlyer agreemenmay be terminated upon the request of the juvenile,
deferredprosecution condition that the intake worker reateb  parent,guardian, or legal custodian.

lish under this paragraph. ) . . (6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred

8. ‘Teen court program.That the juvenile be placed in a teefyrosecution agreement arising out of an alleged delinquent act is
courtprogram if all of the following conditions apply: terminatedif the district attorney files a delinquency petition

a. The chief judge of the judicial administrative disttiets within 20 days after receipt of notice of the deferred prosecution
approveda teen court program established in the juvestlelinty agreementinder s938.24 (5) If a petition is filed statements
of residence and the intake worldgtermines that participation madeto the intake worker during the intake inquiry are inadmissi
in the teercourt program will likely benefit the juvenile and theble.

community. (7) CANCELLATION BY INTAKE WORKER. (@) If at any timelur-

b. The juvenile is alleged to have committed a delinquent daty the period of a deferred prosecution agreement the intake
thatwould be a misdemeanor if committed by an adult or a civilorker determines that the obligations imposed uridare not
law or ordinance violation. beingmet, the intake worker may cancel the agreemwithin

c. The juvenile admits to the intake workar the presence 10 days after the agreement is cancelled, the intake worker shalll
of the juveniles parentguardian, or legal custodian, that the juvenotify the district attorngycorporation counsel, or otheifiofal
nile committed the alleged delinquent act or civil law or ordinane#ders.938.090f the cancellation and may request that a petition
violation. befiled. In delinquency cases, the district attorney may initiate a

d. The juvenile has not successfully completedicipation petition within 20 days after the date of the notice regardless of
in a teen court program during the 2 yelaeore the date of the Whetherthe intake worker has requested that a petition be filed.
allegeddelinquent act or civil law or ordinance violation. Thecourt shall grant appropriate relief as provided 928.315

9m. “Youth report center That thejuvenile report to a youth (3) with respect to any petition that is not filedgthin the time

reportcenter after schodin the evening, on weekends, on Othe§eriodspecified in this paragrapliailure to object to the fact that
d

; : S tition is not filed within the time period specified in this para
nonschooldays, or at any other time that the juvenile is not un pe .
immediate a?j/ult superv)ilsion, for participatjion in theocial, faphwaives anychallenge to the coustcompetency to act on the

: ; : : etition.
behavioral,academic, community servicand other program P iy i _ _
ming of the centerSectior938.34 (5g)applies to any community  (0) In addition to the action taken under.faj, if the intake
servicework performed by a juvenile under this subdivision. ‘é"otrker_ca?c‘?t'rs] ?t#eferreqlsprosecuttlon ag_reemerllt b?ifgtgn a
afe . eterminatiorthat the juveniles parent, guardian, or lega
def(gr)redN(r)osoeuéut(i)gnhgn:eeer?wlgﬁfmgntﬁc}fimlu(ﬁgemeo?tbuﬁ— dianis not meeting the obligations imposed under the agreement,
of—home%lacement ar?d may not e>)</ceed one year the intake worker shall request tldkstrict attorneycorporation

. counselor other dficial under s938.09to file a petition request
(c) Alcohol or other drug abuseetatment; informed consent. i the court to order the juvenitgparent, guardian, or legal eus
If the deferred prosecution agreement provides for alcohol atBaianto show good cause for not meeting the obligations If
otherdrug abuse outpatient treatment under(pa#, thejuvenile  haition under this paragraph is filed aifithe court finds proseeu
and thguveniless parent, guardian or legal custodian shall e.XECUI!E:%e merit for the petition, the court shall grant an order directing
aninformed consent form that indicates that theyvaentarily he parent, guardian, or legal custodian to show gmadse, at a
andknowingly entering into a deferred prosecution agreefoent (ime and place fixed by the coufar not meeting the obligations.

the provision of alcohol and other drug abuse outpatient-tregd {,q parent, guardian or legal custodian does not show good
ment. causethe court may impose a forfeiture not to exceed $1,000.

(29) GrarrITI vioLATION. If the deferred prosecution agree (8) WHEN OBLIGATIONS MET. If the obligations imposed under
the deferred prosecution agreement are met, the intake worker
. ; X . ¥hallso inform the juvenile and a parent, guardian, and legal cus
requirethat the juvenile participate for not less tHahhours nor 4 4ianin writing. No petition may be filed or citation issued on

more than 100 hours in a supervised wgtogram under s. s hapes that brought about the a

greement and thgehanay
938.34(5g) or perform not less than 10 hours nor more than 100y o t%e sole basisgfor a petition undet&13 48.133 48.14
hoursof other community service work, except that if the Juvenllg38.13 or938.14

Qgsnot attained 14 years of age the maximum number of hours |s(9) WRITTEN POLICIES. The intake worker shaflerform his o

If the deferred herresponsibilities under this section under general written poli
(2v) HaBITUAL TRUANCY VIOLATION. If the deferred proseeu _ciespromulgated under §38.06 (1)or (2).

tion agreement ibaseq on an allegation that the juvenile has vio History: 1995 a. 77352, 448 1997 a. 80181, 183 205, 239, 292 1999 a. 932
lated a municipal ordinance enacted undeflB3.163 (2) the 2001a. 162003 a. 1382005 a. 3442007 a. 1992011 a. 32
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Whena districtattorney receives notice of a deferred prosecution agreement frggn may be filed in tribal courtlf the intake worker has received
anintake worker undes. 938.24 (5), the 20 days during which the district attorn T : ; ; : e ot
may terminate the agreement under sub. (6) begins. When a court odeééesrad %e notification gr 'f a tribal dicial has prpwded the nOtIfICQtIO.n
prosecutioragreement under s. 938.21 (7), the intake worker need not notify-the dlirectly to the district attornegr corporation counsel, the district

trict attorney and nothing triggers a district attorseguthority to terminate the ttorney or corporation counsel shall attempt to consult with
agreementinder sub. (6). Awrder under s. 938.21 (7) dismissing a petition an . . - ” .
referringfor deferred prosecution does not require district attorney consent. The propriateribal officials before filing a petition under 838.12

trict attorney may not override the order by filing a new petition with the sangeshar or 938.13 (12)

andfacts. State.\Lindsey A.F2002 WI App 223257 Wis. 2d 650653 N.W2d 116, : Hai
01-0081 Affirmed.2003 Wi 63262 Ws. 2d 200663 N.W2d 757 01-0081 (2m) NOTICETO VICTIMS IF NO PETITION FILED. If & juvenile is

allegedto be delinquent under®38.12or to be in need of protec
938.25 Petition: authorization to file. (1) REQUIREMENTs; 10N O Services under §38.13 (12)and the district attorney or
WHOMAY FILE. A petition initiating proceedings under this chaptefOrporationcounsel decides na file a petition, the district attor
shall be signed by a person who has knowledge of the facts allégf@4Or corporation counsel shall make a reasonable attempt to
or is informed of them and believes them to be true. The distdform the known victims of the juvenike'act that a petition will
attorneyshall prepare, sign, and file a petition unde®3s.12  notbe filed against the juvenile at that time. o
The district attorney corporation counsebr other appropriate  (3) COURT ORDERFORFILING OF PETITION. If the district attor
official specified under s938.09 may file a petition undes. ney, corporation counsel, or other appropriatécal unders.
938.1250r938.13 The counsel or guardian ad litem for a parer®38.09refuses to file a petition, any person may request the court
relative,guardian, or juvenile may file a petition unde®38.13 to order that the petition be filed and a hearing shall be held on the
or 938.14 The district attorngycorporation counsel or otherrequest. The court may order the filing of the petition on its own
appropriateperson designated by the court may initiate procee@otion. The matter may not eeard by the court that orders the

ingsunder s938.14in a manner specified by the court. filing of a petition. . .

(2) TIME PERIODS;REFERRALBACK. (@) The districattorney (4) TIME PERIODFORPROSECUTION. Section939.74applies to
corporationcounsel, or other appropriatefiofal shall file the delinquencypetitions filed under this chapter
petition, close the case, or refer the case back to intakeithr (5) CITATION ASINITIAL PLEADING. A citation issued under s.

notice to intake, the law enforcement agency investigating tf88.17(2) may serve as the initial pleading and isfisight to
casewithin 20 days after the date that the intake wdskerquest conferthe court with jurisdiction over the juvenile when the-cita
wasfiled. A referral back to intake or to the law enforcemeriion is filed with the court.

agencyinvestigating the case may be made only when the district(6) TEMPORARYRESTRAININGORDERAND INJUNCTION. If a pro
attorney, corporation counsel, or other appropriatdical ceedingis brought under €38.13 any party to or any govern
decidesnot to file a petitioror determines that further investiga mentalor social agency involveith the proceeding may petition
tion is necessaryif the case is referred back to intake upon a deghe court to issue temporary restraining order and injunction as
sionnot to file a petition, the intake workshall close the case or providedin 5.813.1220r813.125 The court shall follow the pro
enterinto a deferred prosecution agreement windays after cedureunder s813.1220r813.125except that the court mapm
the date of the referral. If the case is referred back to intake omtide hearings authorizednder s813.1220r 813.125and this
the law enforcement agendpvestigating the case for furtherchapter,the petitioner for the temporamgstraining order and
investigation theappropriate agency or person shall complete thgunctionis not subject to the limitations undeB43.122 (2)or
investigationwithin 20 days after the date of the referral. 1813.125(2) and no fee is required regarding the filing of the-peti
anothereferral is made tthe district attorngycorporation coun tion under s813.1220r813.125

sel,or other appropriate fifial by intakeor by the law enforce n@;ﬁi)s,tor&:1 1995 a. 77352, 1997 a. 35181; 2003 a. 2842005 a. 3442007 a. 199
mentagency investigating the case, it shall be considered a NOE}I.'E' 2003 Ws. Act 284contains explanatory notes

refe_rralt_o WhICh the time limits of this subsection appTShetlme “Good cause” under sub. (2) (a) is defirfed. In Izterest BEW 143 Ws. 2d 856
periodsin this paragraph may only lextended by a court upon 422N.w.2d 893(Ct. App. 1988).

ashowing of good cause unde®38.315 If a petition is not filed  Delinquencyand waiver petitions must both be filed to bring about a whisar
within the time periods in this paragraphd the court has not ing; the trial court may not proceed with a waiver hearing when the time limits under
grantedan extension, the petition shall be accompanied by a stafté%gf% alé‘fii%%“ﬁf“v"vyzﬁe%'é’(“c?“i&?.‘ fggnsril.led W In Interddioael L
mentof reasondor the delay The court shall grant appl’opriategglglCZJTE: The above annotations cite ts. 48.25, the pedecessor statute to s.
relief asprovided in s938.315 (3with respect to a petition that 938-25. . . ' o
is not filed within the applicable time period in this Paragraphy, 950 procasdings. it ranedied by mplieaton Suakdattnen A o5 Ve "
Failureto object to the fact that a petition is not filed within thed 688 605 N.w2d 598(Ct. App. 1999)98-0229

applicabletime period in this paragraph waivasy challenge to »
the court's competency to act on the petition. 938.255 Petition; form and content. (1) TITLE AND CON-

; ; ; s. A petition initiatingproceedings under this chaptether
(b) In delinquency cases in which there has been a case Clo%ﬁg%a petition initiating proceedings unde®88.12 938.125 or
or deferred prosecution agreement, the petisball be filed 38.13(12) shall b titled. “In the int t of (loversi
within 20 days after receipt of the notice of the closure or agreg>o-13(12). shall be entitled, “In the interest of (juversielame),
a person undethe age of 18”. A petition initiating proceedings

ment. Failure to file within those 20 daysvalidates the petition .
. ers.938.12 938.125 0r938.13 (12)shall be entitled, “In the
andaffirms the case closure or agreement, except that the C%&grestof (juvgniles na?n o). a persén u)a ot the ag}iﬂ”. A peti

shall grant appropriate relief as provided ir088.315 (3)with . =" =2""" h A ;
respecto a petition that is not filed within the time period speciﬂi’:fg;l'gs\}i'r?gg. proceedings under this chapter shall specifgfall

fied in this paragraph and that failure to object if a petition is n . ) )

filed within that time period waives any challenge to the ceurt’ (8) The name, birth date and address of the juvenile.

competencyto act on the petition. If a petition is filed within those  (b) The names and addresséthe juveniles parent, guardian,

20 days or the time permitted by the court und&38.315 (3) legal custodian or spouse, if any; or if no such person can be identi

whicheveris later, the district attorney shall notify the parties tdied, the name and address of the nearest relative.

theagreement and the intake worker of the filing as sogoas (c) Whether the juvenile is in custody and, if so, the place

sible. wherethe juvenile is being held anide time he or she was taken
(Zg) INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If into custodyunless there is reasonable cause to believe that such

the circumstances described ir088.24 (2r) (appply beforefil-  disclosureswould result in imminentanger to the juvenile or

ing a petition under ©38.120r 938.13 (12Xhe district attorney Pphysicalcustodian.

or corporationcounsel shall determine whether the intake worker (cm) If the petition is initiating proceedings unde©88.13

hasreceived notification under®38.24 (2r) (bfrom a tribal ofi-  (4), (6), (6m), or (7), whether the juvenile may be subject to the

cial that a petition relating to the alleged delinquent act has bdederallndian Child Vélfare Act,25 USC 190101963 and, if the
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juvenile may be subject to thatt, the names and addresses of thegal custodian and physical custodidhfthe juvenile is an Indian
juvenile’sIndian custodian, if anyand Indian tribe, if known.  juvenilewho is alleged to come within the provisions d38.13

(cr) 1. If the petition is initiating proceedings unde®38.12  (4), (6), (6m), or (7), and who has been removed from the home
or 938.13 (12)and all of the following circumstances appdy Of his or her parent or Indian custodian, a copy of the petition shall
statemento that efect: alsobe given to the Indian juveniklindian custodian and tribe.

a. The juvenile is an Indian juvenile. History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a. 3442009 a. 94

) ) . . NOTE: 2003 Wis. Act 284contains explanatory notes.
b. At the time of the alleged delinquent abe juvenile was
underan order of a tribal court, other than a tribal court orderrel®38.263 Amendment of petition. (1) To CURE DEFECT.

ing to adoption, physical placement or visitation with the juveexceptas provided in €©38.255 (3)no petition, process or other

nile’s parent, or permanent guardianship. proceedingnay be dismissed or reversed for any error or mistake
c. Atthe time ofthe delinquent act the juvenile was physicallyf the case and the identity of the juvenile named in the petition

outsidethe boundaries of the reservatiortid Indian tribe of the may be readily understood by the court; and¢bart may order

tribal court and any détreservation trust land of either that Indiaran amendment curing the defects.

tribe or a member of that Indian tribe as a direct consequeince (2) BeroreorAFTERPLEA. With reasonable notification to the

atribal court order under subd. b, including a tribal court order jnterestedparties and prioto the taking of a plea undera88.3Q

placingthe juvenile in the home of a relative of the juvenile whghe petition may be amended at the discretibthe court or per

on or after the date dhe tribal court order resides physically-outsonwho filed the petition. After the taking of a plea, the court may

sidethe boundaries of a reservation affetreservation trust land. gjjow amendment of the petition to conform to the proof if the
2. If the statement under sulid.is included in the petition amendmenis not prejudicial to the juvenile.

andif the intake workerdistrict attorneyor corporation counsel History: 1995 a. 772005 a. 344

hasbeen notified by an fi€ial of the Indian tribe that a petition Sub. (2) did not authorize the trial courtsioasponteand without notice amend
. . ) B ; juvenile petition chaye to disorderly conduct and make a finding of guilt thereon
relatingto the delinquenact has been or may be filed in trlbagf’(erfinding the juvenile not guilty of batteryThe courts action unfairly prejudiced

courtwith respect to the alleged delinquent act, a statement to thajuveniles statutory and due process rights. Stafawanna H223 Ws. 2d 572
effect. 590N.W.2d 276(Ct. App. 1998)98-1404

(d) If violation of a criminal statute, an ordinance or anoth . e . .
law is alleged, the citation to the appropriate law or ordinalszce‘?‘;r%'265 Consultation with victims. In a case in whicthe

well as facts stitient to establish probable cause thabfianse juvenileis alleged to be delinquent unde®38.120r to be in need

hasbeen committed and that the juvenile named in the petiti@hPrOtection or services under8.13 (12)the district attorney
committedthe ofense. or corporation counsel shalls soon as practicable but before the

(e) If the juvenile is alleged to come within the provisiohs pleahearing under 938.3Q offer all of the victims of the juve

) ; nile’s alleged act who have so requeste@pportunity to confer
$.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible \ i, the district attorney or corporation counsel concerning the

informationwhich forms the basis of the allegations necessaryPBSSibIeoutcomes of the proceeding against the juvenile, includ
invoke the jurisdiction of the court and to provide reasonab ﬁg potential plea agreements and recommendations that the dis

notice of the conducbr circumstances to be considered by thﬁ- . : :
) - AR ict attorney or corporation counsel may make concerning dis
court together with a statement that the juvenile is in nafed positions under $.938.34 or 938.345 The duty to der an

superV|5|on,.serV|(‘fes_, carg or reha}bllltatlon. o opportunityto confer under this section does not limit the obliga
(f) If the juvenile is being held in custody outsidéisfor her tjon of the district attorney or corporation countgeéxercise his

home,reliable and credible information showing that continuegy ner discretion concerning the handling of theceeding
placemenbf the juvenile in his or hérome would be contrary to againstthe juvenile.

the welfare of the juvenile and, unless any of the circumstancesiistory: 1997 a. 1812005 a. 344

specifiedin 5.938.355 (2d) (b) 1to 4. applies, reliable and cred

ible information showing that theerson who took the juvenile 938,27 Notice; summons. (1) SUMMONS; WHEN ISSUED.

into custody and the intake worker have made reasondbtésef After a citation is issued or a petition has been filed relating to facts

to prevent the removal of the juvenile from the home, while assébncerninga situation specified under 838.12 938.125or

ing that the Juvenlles_ health_ and safety are the paramount con3g8.13 unless the parties under s(B) voluntarily appearthe

cerns,and to make it possible for the juvenile to return safeppyrt may issue a summons requiring the parent, guasatian

home. legal custodiarof the juvenile to appear personally at any hearing
(9) If the petitioner knows or has reason to know thajube  involving thejuvenile, and, if the court so orders, to bring thejuve

nile is an Indiarjuvenile, if the juvenile is alleged to come withinnile before the court at a time and place stated.

the pr0V|S|OnS Of s938.13 (4)(6), (Gm), _Ol’(7), and |f the JUVenlle (2) SUMMONS; NECESSARYPERSONS. Summons may be issued

hasbeen removed from the home of his or her parent or Indian CHsyuiringthe appearance of any other person whose presence, in

todian, reliable and credible information showing that continueghe opinion of the court, is necessary

custodyof the juvenile by the juvenile’parent or Indian custodian (3) NOTICEOFHEARINGS. () 1. The court shall notifunder

is likely to result in serious emotional or physical damage 10 thegzg 573 thejuvenile, any parent, guardian, and legal custodian

juvenile under s938.028 (4) (d) 1and reliable and credible infor "y, 0™ \Venile “any foster parent other physical custodian

mation showinghatactive eforts under s938.028 (4) (d) 2have :

beenmade to preverthe breakup of the Indian juvensidfamily describedn s.48.62 (2)of the juvenile, and any person specified

andthat those édrts have proved unsuccessful. The petition sh: Igﬁég&?{éf?gﬁggﬁg;?g& ecgt?ﬂegﬁﬁgggosnm’&'i\gﬂg ng\}vuh\gc?h
setforth with specificity both the information required under thi oticemust be provided only to the juvenile and his or her counsel.
paragrapfand the |nform§tlon required under f(@. If parents entitled to notice have the same place of residence,

(2) If any of the facts in sukl) (a)to(cr), (f), and(g) are not 4ticeto one constitutes notice to the othEhe first notice to any
knownor cannot be ascertained by the petitiptier petition shall yierested party foster parent, or other physical custodian
sostate. _ ~ describedn s.48.62 (2)shall be in writing and may have a copy

(3) IF CERTAIN INFORMATION NOT STATED. If the information  of the petition attached to it. Notices of subsequent hearings may
requiredunder sub(1) (d)or (e) is not stated the petition shall bebe given by telephone at least 72 hours befoegtime of the hear
amendedinder s938.263 (2)or dismissed. ing. The person giving telephone notice shall place in the case file

(4) CoPy TO JUVENILE, PARENTS,AND OTHERS. A copy of the asigned statement of the date and time notice was given and the
petition shall be given to the juvenile and to the parents, guardigerson to whom he or she spoke.
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1m. The court shall give a fostparent or other physical cus ject of the proceeding is in the care of a fogiarent or other
todiandescribed in $18.62 (2)who is notified of a hearing under physicalcustodian described in 48.62 (2) the court shall give
subd.1. a right to be heardt the hearing by permitting the fosterthe foster parent or other physical custodian notice and a right to
parentor other physical custodian to make a written or oral-statee heard as provided in su®) (a)
mentduring thehearing, or to submit a written statement prior to (7) Crrations as NOTICE. When a citatiorhas been issued
the hearing, relevant to the issuesdetermined at the hearingunders.938.17 (2)and the juvenile parent, guardian and legal
A foster parent or other physical custodian described48.62 custodiarhave been notified of the citation, suf8).and(4) do
(2) who receives a notice of a hearing under stibdnd a right not apply
to be heard undethis subdivision does not become a party to the (g) RemBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES;

proceedingon which the hearing is held solely on the basis fyrice. When a petition is filed under 838.120r 938.13 the
receivingthat notice and right to be heard. courtshall notify in writing, the juveniles parent®r guardian that

2. Failure to give notice under suld.to a foster parent or theymay be ordered to reimburse this state or the county for the
otherphysical custodian described im8.62 (2)does not deprive costsof legal counsel provided for the juvenile, as provided under
the court of jurisdiction in the action or proceeding. If a foster pag. 938.275 (2)
ent or other physical custodian described if8.62 (2)is not History: 1995 a. 77275, 1997 a. 80181, 237, 2005 a. 293344 2005 a. 443.
givennotice of a hearing under sulid, that person may request265 2007 a. 962009 a. 2879, 94.
arehearing orthe matter during the pendency of an order resulti 8.273 Service of summons or notice; expense

from the hearing. If the request is made, the court shall orde, 1§1 METHODS OF SERVICE: CONTINUANCE. (a) Except aprovided

rehearing. \ ; ° 8

i ) . . in pars.(ag), (ar), and(b), serviceof summons or notice required
 (b) 1. Except as provided in suld, if the petition that was py's 938.27may be made by mailing a copy of the summons or
filed relates tdacts concerning a situation unde888.13and if nqtice to the person summoned or notified.
thejuvenile is a nonmarital child who is not adopted or whose par (ag) In a situation described in88.27 (3) (d)service of sum
entsdo notsubsequently intermarry as provided undé&i63.803 ons or notice required by@38.27to an Indian juvenils' parent,

andif paternity has not been established, the court shall noti dian custodian, otribe shall be made as provided i938.028
unders.938.273 all of the following persons: 4) (a). ’ '

a. A person who has filed a declaration of paternal intere(st)(gr) Except as provided in pén), if the person, other than a
unders.48.025 ' !

. personspecified ins.938.27 (4m)fails to appear at the hearing
b. A person alleged to the court to be the father of the juvende otherwise to acknowledge service, a continuance shall be
or whomay based on the statements of the mother or other infgfanted and service shall be made personallybijvering to the
mationpresented to the court, be the father of the juvenile.  persona copy of the summons or notice; except that if the court
2. A court is not required to provide notice, under sthdo determineghat it is impracticable tserve the summons or notice
any person who may be the father of a juvenile conceived apersonallythe court may ordeservice by certified mail addressed
resultof a sexual assault if a physician attests to his or her beliethe last—-known address of the person.
thatthere was a sexual assault of the juvesitedther that may  (b) The court may refuse to grant a continuance when the juve
haveresulted in the juvenils’conception. nile is being held in secure custothyt if the court so refuses, the
(d) If the petition that was filed relates to facts concerningaourtshall order that service of notice of the next hearing be made
situationunder s938.13 (4)(6), (6m), or(7) involving an Indian personallyor by certified mail to the last-known address of the
juvenilewho has been removed from the hashéis or her parent personwho failed to appear at the hearing.
or Indian custodian, the court shall nofifynder s938.273 the (c) Personal service shall be made at least 72 hours llegore
Indianjuvenile’s Indian custodian antribe and that Indian cus hearing. Mail shall be sent at lea3tdays before the hearing,
todianor tribe may intervene at any point in the proceeding. exceptas follows:

(4) ConTENTSOFNOTICE. The notice shall: 1. When the petition is filed under38.13and the person

(a) Contain the name of the juvenile, and the natomation, to be notified lives outside the state, the mail shall be sent at least
dateand time of the hearing. 14 days before the hearing.

(b) Advise the juvenile and any other paitypplicable, of his 2. When a petition under 838.13 (4) (6), (6m), or (7)
or her right to legal counsel regardless of ability to. pay involvesan Indian juvenilevho has been removed from the home

(4m) NoTiceTovicTiMs. The district attorney or corporation Of his or her parerdr Indian custodian and the person to be-noti
counselshall make a reasonable attempt to contact any known Vi€d is the Indian juvenilg’parent,ndian custodian, or tribe, the
tim or alleged victim of a juvenils’act or allegedct to inform mail shall be sent so that it is received by the person to be notified
themof the right to receive notice of any hearing under this-chagf €ast 10 days before the hearingifothe identity or location of
terinvolving the juvenile. If a victim or alleged victim indicateshe person to be notified cannot determined by the U.S. seere
thathe or she wishes to receive that notice distict attorney or tary of the interior at least 15 days before the hearing.
corporationcounsel shall maka reasonable attempt to nofify  (2) By wHOM MADE. Service of summonsr notice required
under s.938.273 that victimor alleged victim of any hearing by this chapter may be made by any suitable person under the
underthis chapter involving the juvenileFailure to comply with directionof the court. Notification of the victim or alleged victim
this subsection is not a ground for an appeal of a judgmelig-or of a juveniles act under €£38.27 (4myhall be made by the dis
positionalorder orfor any court to reverse or modify a judgmentrict attorney or corporation counsel.
or dispositional order (3) EXPENSESCHARGEON COUNTY. The expenses of service of

(5) NOTICETOBIOLOGICAL FATHERS. Subject to sul{3) (b), the summonsor notice or of the publication of summons or notice and
courtshall make reasonabldats to identify anchotify any per thetraveling expenses and fees as allowed il88&incurred by
sonwho has filed a declaration of paternal interest unde8.625  any person summoned or required to appear at the hearamy of
any person who has acknowledged paternity of the child undecgsecomingwithin the jurisdiction of the court under38.12
767.805(1), and any person who has been adjudged to be #188.125 938.130r938.14shall be a chge on the county when
fatherof the juvenilein a judicial proceeding unless the person’approved by the court.
parentalrights have been terminated. History: 1995 a. 771997 a. 35181; 1999 a. 322005 a. 3442009 a. 94

Failureto follow the statutory requirements for service defeated thesstasér

(6) INTERSTATECOMPACTPROCEEDINGSNOTICEAND SUMMONS. tion of personal jurisdiction and required the juvenile court to vacate its waiver order

Whena proceeding is initiated unde®38.14 all interested par andthe circuit court to dismiss criminal cgas without prejudice. Personal jurisdic

: ; ; i : tion depends on compliance with the procedures in subT(Bstate$ assertion that
tiesshall receive notice and appropriate summons shadsbed properdocuments hatleen mailed to various addresses and not returned and that the

in a manner specified by the court. If the juvenile vghiie sub  juvenilehad actual notice did not establish personal jurisdiction, nor does personal
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jurisdictionattach when a delinquency petition is filed. Statkufderhaar2005 Wi 259 of the amount paid fastate—provided counsel in the county
108 283 Ws. 2d 336700 N.W2d 4 03-2820 treasuryand transmit the remainder to the secretary of administra
tion. Payments transmitted to the secretary of administrakialh

be deposited in the general fund and credited to the appropriation
accountunder s20.550 (1) (L) The county treasurer shall deposit

heldin custody under s838.20to 938.21, the court shall order 100% of the amount paid for county-provided counsel in the
the parents of the juvenile to contribute toward the expense coquntytreasqry

holding the juvenile in custody the proportion of the total amount (dm) Within 30 days after each calendar quartieg clerk of
which the court finds the parents are able to. pay court for each county shall report to the state public defender all

(b) If the courtfinds a juvenile to be delinquent unde®38.12 of the following: . )
in violation of a civil law or ordinance undera88.125or in need 1. The total amount of reimbursemetettermined or ordered

of protection or services under938.13 the court shall order the Underpat (b) or (cr) for state-provided counselring the pre
parentsof the juvenile to contribute toward the expense of postious calendar quarter

938.275 Parents’ contribution to cost of custody
sanctions and court and legal services. (1) EXPENSEOF
CUSTODY, SERVICES,SANCTIONS,ORPLACEMENT. (a) If a juvenile is

adjudicationservices to the juvenile, including amjacement 2. The total amount collected under.jdy for state—provided
unders. 938.34 (3) (f) the proportiorof the total amount which counselduring the previous calendar quarter
the court finds the parents are able to.pay (e) A person who fails to comply with an order under (i@r

(c) If the courimposes a sanction on a juvenile as specified @1 () may be proceedeabainst for contempt of court under ch.
$.938.355 (6) (dpr (6m) (a)or (ag)or finds the juvenile in cen 785.
temptunder s938.355 (6g) (band orders a disposition under s. History: 1995 a. 77352 1997 a. 205239 2003 a. 332005 a. 344

938.34or if the juvenile iplacedin a juvenile detention facility %“ﬁg“\%r?dz'gesngggasgizewng&r%“;?gtrsig'g Ulg%‘j{)SUb- (?) @) Ininterest of G. &

or place of nonsecure custody unde338.355 (6d) (a)b), or(c) NOTE: The above annotation cites to s. 48.275, thequiecessor statute ts.

or 938.534 (1)b) or (c), the court shall order the parents of the3s.27s.

juvenileto contribute toward the cost of the sanction, disposition

or placement the proportion of the total amowhich the court 938.28 Failure to obey summons; capias.  If any person

finds the parents are able to pay summonedunder this chapter fails without reasonable cause to
(2) LEGAL COUNSEL;INDIGENCY. (a) If the state or a county pro @ppearhe or she may be proceeded against for contempt of court

videslegal counsel to a juvenile subject to a proceeding undet8derch. 785 If the summons cannot be served, if the parties

938.120r 938.13 the court shalbrder the juvenile parent to Servedfail to respond to the summons, or if it appears to the court

reimbursethe state or county under pdn) or (c). The court may thatthe service will be inééctual, a capias may be issued for the

not order reimbursement if either of the following apply: parent,guardian, and legal custodian or for the juvenifub

1. A parent is the complaining or petitioning party Ch:}gg?;vlg&vaerg‘iggs ;ag;r;gogr;dgggldmg ofterenile in custody
2. The court finds that the interests of the parent and the intefrheissuance of a capias to secure the physical attendance of a juvenile prior to the

estsof the juvenile in the proceeding are substantially and direcslgrviceof the summons and petition on the juvenile was error but did nottdleny

; i courtpersonal jurisdiction. Interest of Jermaing I81 Ws. 2d 82510 N.w2d 735
adverseand that reimbursement would be unfair to the parent.(Ct_ Abp. 1993).

(am) The court may not order reimbursement under(pgr  NOTE: The above annotation cites te. 48.28, the pedecessor statute to s.
until the completion of the proceeding or until the state or courf{3s-28.

is no longer providing the juvenile with legal counsel in the pro o )
ceeding. 938.29 Substitution of judge. (1) REQUESTFORSUBSTITU-

b) If the state provides the juvenile with legal counsel and thN: Except as provided in sufdg), the juvenile, either before
coért)orders reimt?ursement u#\der pa), the jSveniles parent o?durlng the plea hearing, may file a written request with the clerk

- : f the court or other person acting as the clerk for a substitution
T e ot of o 1 Judge assgned e proceedig, immeciately upo fing
reimbursement. If the parent is found not to be indigent, théhewrltten request, the juvenile shall mail or deliver a copy of the

amountof reimbursement shall be the maximum amount estargqueslto the judge named iine request. In a proceeding under

lished by the public defender board. If the parent is found to e938.120r938.13 (12)only the juvenile may requessabstitu

indigentin part, the amount of reimbursement shall be the amogi" ofthe judge. If the juvenile has the right to request a substitu

of partial payment determined under rules promulgated unde 'rgf‘ ofjudg?\,l the juve?]ils’ counsel or guardian ad Iitben;_lm(?y file
977.02(3). & request.Not more than one written request may be filed in any

caweproceeding, and no single request may name more than one
Nfdge. This section does not apply to proceedings un@&&21
(1g) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve
H@e may not request the substitution of a judge in a proceeding
ders.938.120r938.13 (12)and the juveniland the juvenile
parent,guardian, or legal custodian may neguest the substitu
tion of a judge in a proceeding unde®88.13 (4) (6), (6m), or
”(@ if any of the following apply:
(a) The judge assigned to the proceeding has entered a disposi

(c) If the county provides the juvenile with legal counsel a
the court orders reimbursement under. (& the court shall make
adetermination of indigency or appoint tbeunty department to
makethe determination. If the court or the county departme
finds that the parent is not indigent or is indigent in part, the co
shall establish the amount of reimbursement and ordgahent
to pay it.

(cg) The court shall, upon motion by a parent, hold a hear

to review "’_‘”y_"f the followm_g. . tional order with respedb the juvenile in a previous proceeding
L. An indigency determination made under. faror (). ynders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 1993
2. The amount of reimbursement ordered. stats. s.938.12 or 938.13 (4) (6), (6m), (7), or (12).
3. The cours finding, under pafa) 2, that the interests of () The juvenile or the juvenile’parent, guardian, or legal eus
the parent and the juvenile are not substantially and directydianhas requested the substitution of a judge in a previous pro
adverseand that ordering the paymenftreimbursement would ceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) or

not be unfair to the parent. . (12), 1993 stats., ©38.120r 938.13 (4)(6), (6m), (7) or (12).
(cr) Following a hearing under p&eg), the court may &fm, (1m) AsSIGNMENTOF NEW JUDGE. When the clerk receives a
rescindor modify the reimbursement order requestfor substitution, the clerk shall immediately contact the

(d) Reimbursement payments shall be made to the clerkjufigewhose substitution has been requested for a determination
courtsof thecounty where the proceedings took place. Each payf whether the request was made timely and in proper form.
mentshall be transmitted to the county treaswio shall deposit Exceptas provided in sul§2), if the request is found to be timely
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andin proper form, the judge named in the request has no furtla@provedireatment facility for alcohol and other drug abuse, by
jurisdictionand the clerk shall request the assignmenother a physician, psychiatrist, or licensed psychologisthy another
judgeunders.751.03 If no determination is made within 7 daysexpertappointed by the court holding at least a m&sthegree in
afterreceipt ofthe request for substitution, the clerk shall refer treocialwork or another related field of child development, in order
matterto the chief judge of the judicial administrative district fothatthe juveniles physical, psychological, alcohol or other drug
determinationof whetherthe request was made timely and irdependencymental, or developmental condition may be consid
properform and for reassignment as necessary ered. The court may also order an examination or an alcohol and
(2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WwAIVER  Otherdrug abuse assessment that confdonike criteria under s.
HEARING. If the request for substitution of a judge is made for tH88.547(4) of a parent, guardian, or legal custodian whose ability
judge scheduled to conduct a waiver hearing und#$&18 the to care for a juvenile is at issue before the court.
requestshall be filed before the closé the working day preced  (b) The court shall hear any objections by the juvenile and the
ing the day that the waiver hearing is scheduled. Except as guwenile’s parents, guardian, or legal custodian to the request
vided in sub.(1g), the judge may allow an authorized party tainderpar (a) for an examination or assessment before ordering
makea requesfor substitution on the day of the waiver hearinghe examination or assessment.
If the request for substitution is made subsequent to the waiveyc) The expenses of an examination, if approved by the court,
hearing,the judge who conducted the waiver hearing @ap  shallbe paid by the county of the coortlering the examination.

coHr_lciuctthleea?gigrzlggs. » The payment for an alcohol and other dalwise assessment shall
istory: a. a. 344 ; ;
Section801.58 (2) giving the chief judge authority to review a denial of a reque@fe in accordance with £38.361

for substitution applies whemjuveniles request for substitution is denied. Mateo  (1C) REASONABLE CAUSEFORASSESSMENTWHEN. Reasonable

D.O. v. Circuit Court for Vihnebago County005 WI App 85280 Wis. 2d 575696 ;
N.W.2d 275 05-0220 causeexists to warrant an alcohol and other drug abuse assess

Ajuvenile’s request for judicial substitution, filed and signed by counsel, was fRentunder sub(1) if any of the following applies:
properform. There is10 requirement that the juvenile sign the substitution request. idiceinli
MateoD.O. v Circuit Court for Vihnebago County2005 WI App 85280 Wis. 2d @) The. myltldlsmpllnary _Scree_n proceqiure Cond.UCted under s.
575,696 N.w2d 275 05-0220 938.24 (2)indicates that the juvenile is at risk of having nests
problemsrelated to alcohol or other drug abuse.
938.293 Discovery. (1) LAwENFORCEMENTREPORTS.COpieS  (b) The juvenile was adjudicated delinquent on the basis of an
of all law enforcement éiter reports,including the dicer’s  offensespecified in ch961

memorandumand witnesses’ statements, shall be madglable () Thegreater weight of the evidence at the fact-finding-hear

uponrequest to counsel or guardian ad litem prior to a plea hegy, i icates that any teinse which formed the bad the adju
ing. The reportshall be available through the representative Afcation was motivated by the juveniteneed to purchase or

the public designated under 838.09 The juvenile, through yhenyiseobtain alcohol beverages, controlled substances er con
counselor guardian ad litem, is the only party who shall ha

\V
accesgo the reports in proceedings unde®33.12 938.125 or folled substance analogs.

: ; - o ; (19) REPORTOFRESULTSAND RECOMMENDATIONS. If the court
gg%ﬁ?\%ljr)sggglfgntlty of xonfidential informant may be with ordersan alcohol or other drug abuse assessment undefl3ub.

%) R Al ds relating t the approved treatment facility shall, within 14 days after the
. v( rzil '\ENCﬁRﬁSiELle'NS Trf; iUVtEN“-E' b ;eniozt sr refa '“9 0a @ider.report the results of the assessnierthe court, except that,
juvenre which are relevant to the subject matler of a proceeafige , ested by the facility and if the juvenile is not held in secure
underthis chapter shall be open to inspection by a guardian &dnonsecure custogdihe court may extend the period for assess

lt'it;:no?iég;gg:lva%?ggfgsw%‘eizinfgﬂoﬁg gg]%r;ep{ﬁge%amentfor not more than 20 additional working days. The report
s PrOchallinclude a recommendation as to whether the juvenile is in

ceeding.Persons entitled to inspect the records may obtain copies, ju¢ treatment, intervention, or education relating to the use or
of the records with the permission of the custodian of the reCoidsy s a1cohol beverages, controlled substances, or controlled
or with the permission of the court. The court may insitaansel bstancenalogs and, &o, shall recommend a service plan and

notto disclose specified items in the materials to the juvenile ropriatetreatment from an approved treatment facility or

the parent if the court reasonably believes that the disclos : _
would be harmful to the interests of the juveni®ectiorf71.23 ucationirom a court-approved alcohol or other drug abuse

shallbe applicable in all delinquency proceedings undectiag educatiorprogram.

ter, except that the court shaltablisithe timetable for the disclo  (2) NOT COMPETENTORNOT RESPONSIBLE. (a) If there is prob
suresrequired unders.971.23 (1) (2m), (8), and(9). ablecause to believe that the juvenile has committed the alleged

offense and if there is reastmdoubt the juvenils’ competency
requestprior to the fact—findindiearing, the district attorney shallg%g{f)gfggr’ ?{]gp% T/gr?ﬁrg (t):; ab%")’gdn?ir nsegc? 8530 354) s(Q)ctEgt?:)sL:no r
discloseto the juvenile, and to the juvensetounsel or guardian Iicensedpsycholégist If the cost of the exaymina?tign is approved
ad litem, the existence of any audiovisual recordaigan oral by the court, the cost shall be paid by doenty of the court order

statemenbf a child under 908.08that is within the possession, . S
custody,or control of the state and shall make reasonable awanﬁf the examination, and the county may recover that cost from the

mentsfor the requesting person to view the statement. If, af yenllesparent or guardian as provided in.feJ. Evaluation

compliancewith this subsection, the state obtains possessisn shallbe made on an outpatient basis unless the juvenile presents
tody, or control of the audiovisuakcording of the oral statement,2 Substantial risk of physical harm to the juvenile or others; or the
; 'iyvenile, parent, or guardian, and legal counselguardian ad

the district attorney shall promptly notify the requesting person item, consent to an inpatient evaluation. An inpatient evaluation

that fact and make reasonable arrangements fordheesting X o - ;
personto view the statement. shallbe completed in a specified period that is no longer than nec

History: 1995 a. 77387 1997 a. 352001 a. 162005 a. 42344 2007 a. 97 ~ €SSaly.
(b) 1. The examiner shall file a report of the examination with

938.295 Physical, psychological, mental or develop - thecourt by the date specified in the ord&he court shall cause
mental examination. (1) EXAMINATION OR ASSESSMENTOF copiesto be transmitted téhe district attorney or corporation
JUVENILE OR PARENT. (@) After the filing of a petition and upon acounseland to the juvenilg’ counsel or guardian ad litem. The
finding by the court that reasonable cause exists to warranteportshall describe the nature of the examination, identify the
physical, psychological, mental, or developmengadamination personsinterviewed, the particular records reviewed, and any
or an alcohoblnd other drug abuse assessment that conforms totéstsadministered to the juvenile and state in reasonable detail the
criteriaunder s938.547 (4)the court may order a juvenile withinfacts and reasoning upon which tlexaminels opinions are
its jurisdiction to be examined as antpatient by personnel in anbased.

(3) AUDIOVISUAL RECORDING OF ORAL STATEMENT. Upon
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2. If the examination is ordered following a plea under siolateds.946.43 (2m)the district attorney or corporation ceun
938.30(4) (c), the report shall also contain an opinion regardirggl shall apply to the court for an order requiring the juvetaile
whetherthe juvenile sdéred from mental disease @efect at the submit to a test or a serietests administered by a health care
time of the commission of the aalleged in the petition and, if so, professionato detect the presence of communicable diseases and
whetherthis caused the juvenil® lack substantial capacity toto disclosethe results of the test or tests as specified in(Shilfa)
appreciatehe wrongfulness of his or her condoctto conform to (e), if all of the following apply:
his or her conduct to the requirements of the. law (@) The victim or alleged victim, if an adult, or the parent,

3. If the examination is ordered following a finding that therguardianor legal custodian of the victim or alleged victimthié
is probable cause toelieve that the juvenile has committed theictim or alleged victim is a child, requests tlistrict attorney or
allegedoffense and thathere is reason to doubt the juversle’ corporationcounsel to apply for the order
competencyto proceed, the report shall also contain an opinion (b) The district attorney or corporation counsel has probable
regardingthe juvenile$ present mental capacity to understand thguseto believe that the act or alleged act of the juvenile that
proceedingsand assist in his or helefense and, if the examinerconstitutesa violation ofs. 946.43 (2m)carried a potential for
reportsthat the juvenile lacks competency to proceed, the examiransmittinga communicable disease to the victim or alleged vic
er’s opinion regarding the likelihood that thevenile, if provided tim and involvedhe juveniles blood, semen, vomit, saliva, urine
tyeapmentmay be restored to competency within the time speégéces,or other bodily substance.
fied in 5.938.30 (5) (e) 1. (3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor

(c) A county that pays the costarfi examination under pé&) porationcounsel may apply for an order undeb.(2) or (2m) at
may recover a reasonable contribution toward twet from the any of the following times:

juvenile’sparent or guardian, based on the ability of the pament () At or after the plea hearirand before a dispositional order
guardianto pay If the examination iprovided or otherwise s entered.

fundedby the county department unded.21546.22 or46.23 (b) At any time after the juvenile is adjudicated delinquent or
the county department shall collect the contribution ofghsent foundto be in need of protection or services
or guardian as provided in 301.03 (18) If the examination is . ; o ’ .
providedor otherwise funded by the county department under seéggnAgfamng;;ge dgttgs?i rjlé\g?ggtedi;céléréd;éo(tsr)esponsmle by
t5_1.42fotrhSL437, t?e count;a_department_dshgl_lncgll)%czltgt)a contrio (d) If the court has determined that the jL;veniIe is not cempe
ion of the parent or guardian as provided i r

(3) OBJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile tentto proceed undex 938.30 (Sjand has suspended proceedings

or a parent objects to a particular physician, psychiatrist, Iicenscgblthe petition, at any time e:jfter the determination that the juvenile
psychologist,or other expert, the court shall appoint dedént IS hot competent to proceed.
physician,psychiatrist, psychologist or other expert. 4) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASEAND HIV

(4) TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or TESTRESULTS. On receipt of an application for an order under sub.

N : . 2), the court shall set a time for a hearing onagpplication. If
objectionsunder this section may be heard und&05..13 (2), ;
History: 1995 a. 77448 2001 a. 1092005 a. 3442011 a. 32 the juvenile has been found nobmpetent to proceed under s.

938.30 (5) the court may hold a hearing under this subsection
938.296 Testing for HIV infection and certain diseases. only if the court first determines that the probable cause finding
(1) DEFINITIONS. In this section: ca}nbef fafitrlylznade WitI?OUI thefpedrsonatl)pglrticipation og tlhe-juvhe
“ : " ; ; . nile. If, afterhearing, the court finds probable cause to believe that
259%5(5(3(2% care professional” has the meaning gives.in thevictim or alleged victim has had contact with body fluidhaf
(b) “HIV” has the meaning given in 852.01 (1m juvenile that constitutes a significant exposure, the cebetll
. ., 9 gV o (Im) orderthe juvenile to submit to an HIV test and a test or series of
(bm) “HIV test” has the meaning given in252.01 (2m) teststo detect the presence of a sexually transmitted disease. The
(c) “Sexually transmitted disease” has the meaning given intgstsshall be administered by a health care professional. The court
252.11(1). shall require the health care professional who performsetts
(d) “Significant exposure” has the meaning given i852.15 to refrain frommaking the test results part of the juvesilgerma
(1) (em) nentmedical record and to disclose the resoftthe tests to any
(e) “Victim” has the meaning given in $38.02 (20m) (a) 1. of the following: _ _ o
(2) SEXUALLY TRANSMITTED DISEASEAND HIV TESTING. In @ (@) The parent, guardian or legal custodian of the juvenile.
proceedingunder s938.120r 938.13 (12)in which the juvenile (b) The victim or alleged victim, if the victim or alleged victim
is alleged tohave violated s940.225 948.02 948.025 948.05 is an adult.
948.06 0r948.085 (2)the district attornepr corporation counsel  (c) The parent, guardian or legal custodian of the victim or
shallapply to the court for an ordegquiring the juvenile to sub allegedvictim, if the victim or alleged victim is a child.
mit to anHIV test and a test or a series of tests to detect the pres(d) The health care professional that provides care fgutiee
enceof a sexually transmitted disease, each of which tests shalhig, upon requedby the parent, guardian or legal custodian of the
administeredby a health care professional, and to disclose tig/enile.
resultsof those tests as specified in s(#).(a)to (e), if all of the (e) The health care professional that provides care for the vic
following apply: S tim or alleged victim, upon request by the victim or alleged victim
(@) The victim or alleged victim, if an adult, or the parenigr, if the victim or alleged victim is a child, upon request by the
guardianor legal custodian of the victim or alleged victimtié  parent,guardian or legal custodian of the victim or alleged victim.
victim or alleged victim is a child, requests thistrict attorney or (5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. ON
corporationcounsel to apply for that order receiptof an application for an order under s(@m), the court
(b) The district attorney or corporation counsel has probalRallseta time for a hearing on the application. If the juvenile has
causeto believe that the victim or alleged victim has had contagéenfound notcompetent to proceed unde®88.30 (5) the court
with body fluid of the juvenile that constitutes a significant expgnay hold a hearing under this subsection only if the court first
sure. If the juvenile is adjudicated delinquent, is found to be igleterminesthat the probable cause finding can be fairly made
needof protection or services orfisund not responsible by reasonyithout the personal participation of the juvenile. If, after hearing,
of mental disease or defect unde®38.30 (5) thisparagrapiuoes  the court finds probable cause to believe that th@eatleged act
not apply of the juvenilethat constitutes a violation of$46.43 (2mcarried
(2m) CoMMUNICABLE DISEASETESTING. In a proceeding under a potential for transmitting a communicable disease to the victim
s.938.120r 938.13 (12)in which the juvenile islleged to have or alleged victim and involved the juvensdlood, semen, vomit,
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saliva,urine or feces or other bodily substance of the juvenile, thetionsto suppress statements as illegally obtained, and motions
courtshall order the juvenile to submit to a test or a series of teskallengingthe lawfulness of the taking into custody
administerecy a health care professionaldetect the presence  (5) CoNTINUATION IN CUSTODY IF MOTION TO DISMISSGRANTED.

of any communicable disease that was potentially transmittedpyhe juvenileis in custody and the court grants a motion te dis
theact or alleged act of the juvenile. The court shall redhigze mjissbased upon a defect in the petition or citation or in the institu
healthcare professmnal who performs the tsseries of tests to tion of the proceedings, the couanay order the juvenile continued

refrainfrom making the test results part of the juvessileérma in custody for not more than 48 hours pending the filing of a new
nentmedical record and to disclose the results of the test to anygfition or citation.

the following: ) ) ) ) (6) SERVICEOFMOTION ON ATTORNEY. A motion required to be
(@) The parent, guardian or legal custodian of the juvenile servedon a juvenilemay be served upon his or her attorney of
(b) The victim or alleged victim, if the victim or alleged victimrecord.

is an adult. (7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted

(c) The parent, guardian or legal custodian of the victim on motions under this section may be heard by telephone snder
allegedvictim, if the victim or alleged victim is a child. 807.13(1).

(d) The health care professional that provides care fqutiee (8) APPELLATEREVIEW. An order denying a motion to suppress
nile, upon requedby the parent, guardian or legal custodian of trevidenceor a motion challenging the admissibility of a statement
juvenile. of a juvenile may be reviewed upon appeal from a final judgment

(e) The health care professional that provides care for the V@ order notwithstanding the fact that the judgment or order was
tim or alleged victim, upon request by the victim or alleged victignteredupon an admission or a plea of no corttese allegations
or, if the victim or alleged victim is a child, upon request by thi@ the petition.
parent,guardian or legal custodian of the victim or alleged victim. History: 1995 a. 771997 a. 352005 a. 3442009 a. 27

(6) PayMENT FORTESTCOSTS. The court may order the county938 299 .
: . Procedures at hearings. (1) CLOSED HEARINGS;
to pay for the cost of a test or series of tests ordered undédsub. EPTIONS. (a) Except as provided frat (ar), the general public

O e e recovey o a0 albe oxcluded fromearings under hi chapter uniess  public
t—findinghearing is demanded by a juvenile through his or her

parentor guardian of the juvenile as the court may order basedC nsel. The court shall refuse to . .
o ; . g . grant the public hearing,-how
the ability of the parent or guardian to pajhis subsection is sub ever,if the victim of an alleged sexual assault objectsroa non

jectto s.301.03 (18) : L - -
History: 1995 a 771997 a. 181182 237 1999 a. 1882005 a. 277344 2000  d€linquencyproceeding, iy parent or guardian objects. If a pub

a.209 lic hearing is not held, only the parties, their counsel, witnesses,
arepresentative of the news media who wishes to attend the hear

938.2965 Waiting area for victims and witnesses. ing for the purpose of reporting news withoeatealing the iden

(1) DeriNTION. In this section, “witness” has the meaning givetity of the juvenile involved and other persons requested by a party

in 5.950.02 (5) andapproved by theourt may be present. Any other person the

(2) CouNTyY To PROVIDE. If an area is available and use of th€ourtfinds to have a proper interest in the case or in the work of
areais practical, a county shall provide a waiting area for a victifi€ court, including a member of the beray be admitted by the
or witness to use during hearings unthis chapter that is separatefOUrt.
from any area used by the juvenile, the juvenilelatives, and  (ag) If a public hearing is not held, in addition to persons per
witnessedor the juvenile. If a separate waiting area is not avaihittedto attend under p&g), the juveniles foster parent or other
ableor its use is not practical, a county shall provide atheans physicalcustodian described in48.62(2) may be present, except
to minimize the contachetween the victim or witness and théhatthe court may exclude a fosgarent or other physical custo
juvenile, the juveniles relativesand witnesses for the juvenilediandescribed in 818.62 (2)fromany portion of the hearing if that
during hearings under this chapter portion of the hearing deals with sensitive personal information of

History: 1997 a. 1812005 a. 344 thejuvenile or the juvenila family or if the court determines that
excludingthe foster parent ather physical custodian would be
938.297 Motions before trial. (1) MoTioNs ABLE To BE in the best interests of the juvenile.
DETERMINED WITHOUT TRIAL. Any motion which is capable of  (am) Subject to s906.15 if a public hearing is not held, in
determinationwithout trial of the general issue may be madedditionto persons permitted to attend under @r a victim of
beforetrial. ajuvenile’s act or alleged act may attend any hearing under this

(2) DEFENSESAND OBJECTIONSBASED ON PETITIONSFORCITA-  chapterbased upon the act or alleged act, except that the court may
TIoN. If defenses and objections based on defects in the institutextludea victim from any portion of a hearing that deals wih
of proceedings, lack of probable cause on the datiee petition sitive personal matters of the juvendethe juveniles family and
or citation, insuficiency of the petition or citation, or invalidity in that does not directly relate to the act or alleged act committed
wholeor in part of the statute on which the petition or citation isgainstthe victim. A member of the victim'family and, at the
foundedare not raised within 10 days after the plea hearing, theyguesbf the victim, arepresentative of anganization provied
arewaived. Other motionsapable of determination without trialing support services to the victim, may attend the hearing under
may be brought any time before trial. this subsection.

(3) SupPRESSIONOF EVIDENCE. Motions to suppress evidence (ar) 1. Notwithstandingar (a) and except as provided under
asillegally seized ostatements as illegally obtained shall be madmibd.2., the general public may attend any hearing under this
before fact—finding on the issues. The counay consider the chapterrelating to a juvenilavho has been alleged to be delin
motionat the fact-finding hearing if it appears that a party is suguentfor committing a violation that woulbe a felony if com
prised by the attempt to introduce the evidersoa that party mitted by an adult if the juvenile has been adjudicated delinquent
waivesjeopardy Only the juvenile may waive jeopardy in casepreviouslyand that previous adjudication remains of record and
unders.938.12 938.125 0r938.13 (12) unreversedr relating to a juvenile who has been alleged to be

(4) PROPRIETY OF TAKING JUVENILE INTO cusToDY. Although — delinquentfor committing a violation specified & 938.34 (4h)
thetaking of a juvenile into custody is not an arrest, it shatide ().
sideredan arrest for the purpose of deciding motions which 2. The court shall exclude the general pufstien a hearing
requirea decision about the propriet§ the taking into custodly if the victim of a sexual assault objects and,rraits discretion,
including motions to suppress evidence as illegally seizeexcludethe general public from any portion of a hearing that deals
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with sensitive personal matters of the juvenile orjthenile's thepaternity proceedings may result in a finding that the juvenile

family and that does not relate to the act or allegedantnitted is an Indian juvenile and in a petition by the juvesilparent,

by the juvenile or from any other hearing described in this-pafdadian custodian, or tribe for transfer of the proceeding to the

graph. If the court excludes the general public from a hearirjgrisdiction of the tribe.

describedn this paragraph, only those persons who are permittede) 1. In this paragraph, “genetic test’ means a test that

underpatr (&) or (am)to attend a hearing from which the generalyaminegyenetic markers present on blood cells, skin cells, tissue

publicis excluded may attend. cells, bodily fluid cells or cells of another body material for the
(av) If a public hearing is held under p@) or (ar), any person purposeof determining the statistical probability that a man who

hmay_disclose to anyone armyformation obtained as a result of thajs allegedto be a juveniles father is the juvenile’ biological

earing. father.

(b) Except as provided in pgav) and s938.396 any person 2. The court shall, at the hearing, orally infoamy man speci
who divulges any information that would identify the juverite fied in sub.(6) (intro.)that he may be required to pay for any-test
the family involved in any proceeding under this chapter is subjagg ordered by the court under this paragraph or undk$523
toch.785 This paragraph does not preclude a vidirthe juve 3. In addition to ordering testing as provided und&gs.23

2::22 gg: from commencing a civil action based upon the-juvg i o\t determines that it would be in the best interesteof
) juvenile,the court may order any man specified in $6p(intro.)

(4) EVIDENTIARY RULESAT HEARINGS. (@) Chapter801t0911 = 15 sybmit to one or more genetic tests which shall be performed
governthe presentation of evidence at the fact—finding hearlrgg, anexpert qualified as an examiner of genetic markers present
unders. 938.31 o on the cells and ofhe specific body material to be used for the

(b) Except as provided in01.05 common law and statutory tests,as appointed by the court. A report completed and certified
rules of evidence are not binding at a waivexaring under s. by the court-appointed expert stating genetic esults and the
938.1§ a hearing for a juvenile held in custody unde338.21  statistical probability that the man alleged ke the juveniles
ahearing under £38.296 (4Yor a juvenile who is alleged to havefatheris the juveniles biologicalfather based upon the genetic
violateds.940.225948.02 948.025 948.05 948.06 0r948.085  testsis admissible as evidence without expert testimony and may
(2), a hearing under 838.296 (5¥or a juvenile whas alleged to e entered into the record at any hearing. The court, upon request
haveviolated $946.43 (2m)a dispositional hearing, or any postpy a party may order that independent tests be performed by other
dispositionalhearing under this chapteAt those hearings, the expertsqualified as examiners of genetic markerssent on the
courtshalladmit a}ll testimony having reasonable proba_tlye valugg|is of the specific body materials to be used for the tests.
but shallexclude immaterial, irrelevant, or unduly repetitious tes 4. If the genetic tests show that an alleged father is not

timony, or evidence that is inadmissible unde9@l1.05 Hearsa L "
evidexcemay be admitted if it has demonstrable circumstgntigf(duqedan.d that the statistical probability that the alleged father
IS the juveniles biological father is 99.0% or highéne court may

guaranteesf trustworthiness. The court shall giefiect to the determinethat for purposes of proceeding under this chapter or
rules of privilege recognized by lawThe court shall apply the ch. 48, other than a proceeding under subéhil of ch. 48 the

basicprinciples of relevangymateriality andprobative value to ; - ; . )

proof of all questions of fact. Objections to evidentiafgasfand Manis the juveniles biological parent. . .
offers of proof of evidence not admitted mzymade and shallbe 5. A determination by the court under subidis not a judg
notedin the record. mentof paternity under ch767 or an adjudication of paternity

(5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request of Undersubch.Viil of ch. 48
any party unless googauseto the contrary is shown, any hearing (7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES
under s938.209 (1) (a) 50r938.21 (1)may be held otherecord PATERNITY. If a man who has been given notice urgi@gs.27 (3)
by telephone or live audiovisual means or testimony may K@) 1.appears at any hearing for which he received the notice but
receivedby telephone or live audiovisual means und@03.13 doesnot allege that hes the father of the juvenile and state that
(2). The request and the showing of good cause for not conductiegyvishes to establish the paternity of the juveaild no man to
the hearing or admitting testimony by telephanrdive audiovi whomsuch notice was given appears at a hearing, the court may
sual means may be made by telephone. referthe matter to the state or to the attorney responsible for sup

(6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-  Portenforcement under §9.53 (6) (afor a determination, under
NITY. If 2 man who has been given notice undé38.27 (3) (b) S-767.8Q of whether an action should be brought for the purpose
1. appears at any hearing for which he received the notice, allegegetermining the paternity of the juvenile.
that he is the father of the juvenile and states t®atvishes to (8) TESTIMONY OF JUVENILE'S MOTHERRELATING TO PATERNITY.
establishthe paternity of the juvenile, all of the following apply:As part of the proceedings under this chater court may order

(@) The court shall refer the matter to the state or to the attoriiegta record be madef any testimony of the juvenie'mother
responsiblgor support enforcement unders8.53 (6) (a)for a relatingto the juveniles paternity A record made under this sub
determinationunder s767.8Q of whether an action should besectionis admissible in a proceeding to determinejtivenile’'s
broughtfor the purpose of determining the paternity of the juvepaternityunder subchlX of ch. 767
nile. (9) INDIAN JUVENILE; TRIBAL COURTINVOLVEMENT. (&) If a peti

(b) The state or thettorney responsible for support enfercetion under s938.120r 938.13 (12)includes the statement in s.
mentwho receives a referral under fgaj shall perform the duties 938.255(1) (cr) 2.or if the court is informed during a proceeding
specifiedunder s767.80 (5) (cand(6r). unders.938.120r938.13 (12}that a petition relating to the delin

(c) The court having jurisdiction over actiongeating the guentact has been filed in a tribal court with respect to a juvenile
family shall give priority under §:67.82 (7mYo an action brought to whom the circumstances specified in988.255 (1) (cr)l.
unders.767.80whenever the petition filed under&s7.80indi-  apply,the court shall stay the proceeding and communicate with
cates that the matter was referred by the court undeiapar thetribal court in which the other proceeding is or may be pending

(d) The court may stay the proceedings under this chapt@discuss which court is the more appropriate forum.
pendingthe outcome of the paternity proceedings under siich.  (b) If the court and tribal court either mutually agre@gree
of ch. 767if the court determines that the paternity proceedingsderthe terms of an established judigmbtocol applicable to
will not unduly delay the proceedings under this chapter and the court that the tribal court is theoreappropriate forum, the
determinatiorof paternity isnecessary to the cowstdisposition courtshall dismiss the petition without prejudicestay the pro
of the juvenile if the juvenile is found tme in need of protection ceeding. The cours decision shall be based on the best interests
or services or if the court determines or has reason to know thathe juvenile and of the public.
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(c) If a stay is ordered under péb), jurisdiction of the court (a) Admit some or all of the facts alleged in the petition oF cita
continuesover the juvenile untibne year has elapsed since the laibn. This plea is an admissiamly of the commission of the acts
orderaffecting the stay was entered in the court. Atany tiome anddoes not constitute an admission of delinquency
ing which jurisdiction of the court continues over the juvenile, the (b) Deny the facts alleged in the petitiorciation. If the juve
courtmay on motion and notice to the parties, subsequently Iiffle stands mute or refuses to plead, the court shall direct entry of

thestay order and take any further action in the proceeding as #\enialof the facts alleged in the petition or citation on the juve
interests of the juvenile and of the public require. When jurisdigile’s behalf.

tion of the court over the juvenile terminates by reason of the laps ; ; ;
of the one year following thiast order décting the staythe clerk hujebnni?é tzlii?er;c;hcacl)tngles;to the allegations, if the court permits the
e

gl;ttilgi%nc.ourt shall, without notice, enter an order dismissing t (c) Except in the case of a petition or citation Und6B8.125
- . statethat he or she is not responsible fordhts alleged in the peti
(10) If at any point in a proceedinmder $938.13 (4) (6), ion by reason of mental disease or defect. hesm shall be
(6m), or (7) the court determines or has reason to know that t edwith an admission under pé), a denial.under pa(b), or
juvenileis anindian juvenile, the court shall provide notice of th plea of no contest under p&sm) ’ '
proceedingo the juveniles parent, Indian custodiaand tribe in ’
the manner specified in 938.028 (4) (a) The next hearing in the  (4M) COURT TO INQUIRE ABOUT NOTICE TO VICTIMS. - Before
proceedingnay not be held until at least 10 days after receipt BFCEPtiNga plea under subl) in a proceeding iwhich a juvenile
the notice by the parent, Indian custodian, and tribé the iden 'S @lleged to be delinquennder s.938.120r to be in need of
tectionor services under 838.13(12), the court shall inquire

tity or location of the parent, Indian custodian, or tribe cannot B e :
determineduntil at least 15 days after receipt of the notice by t the district attornepr corporation counsel as to all of the-fol

U.S. secretary of the interioiOn request of the parent, Indian-cus' ©Ving: _ _
todian,or tribe, the court shall graatcontinuance of upto 20 addi (&) Whether he or she has complied with 938.265and
tional days to enable the requester to prepare for that hearing®38.27(4m).

History: 1995 a. 77275, 352 1997 a. 35205 252, 296, 1999 a. 32188 2001 (b) Whetherany of the known victims requested notice of the
2162003 a. 284326 2005 2277, 344 2005 a. 44%.265 2007 2. 972009. 28 ate time, and place of the plea hearing and, if so, whether the dis
NOTE: 2003 Wis. Act 284contains explanatory notes. trict attorney or corporation counsel provided that notice.

Sub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear (5) NOT COMPETENTORNOT RESPONSIBLE. (@) If there is prob

ﬂ%’_%ﬁﬂ&ﬁgﬁ'&'gg%_hea"ng' In Interest of Shawn B7RWs. 2d 343497 5p|a cause to believe that the juvenile has committed the alleged
NOTE: The above annotation cites to s. 48.299, thequiecessor statute ts. ~ Offense and if _there_ IS l'e?lStmeUbt the juvenilg’ competency
938.299. to proceed, or if the juvenile enters a plea of not responsible by rea

sonof mentaldisease or defect, the court shall order an examina
938.30 Plea hearing. (1) TiME OF HEARING. Except as pro  tion under s938.295and shall specify theate by which the report
videdin this subsection and 838.299 (10)the hearing to deter mustbe filedin order to give the district attorney or corporation
minethe juveniles plea to a citation or a petition unde®38.12  counseland the juvenil& counsel aeasonable opportunity to
938.1250r938.13 (12)pr(14), or to determine whether any partyreviewthe report. The court shall set a date for hearing as follows:
wishesto contest an allegation that the juvenile is in need of 1 f the juvenile admits or pleads no contest to the allegations
protectionor services under 838.13 (4)(6), (6m), or (7) shall i the petition, thérearing to determine whether the juvenile was
takeplace on a date which allows reasonable time for the partigs; responsible by reason of mental disease or defect shall be held
to prepare buts within 30 days after the filing of a petition ornq more than 10 dayfsom the plea hearing for a juvenile held in

issuanceof acitation for a juvenile who is not being held in SecUrgecurecustody and no more than 30 days from the plea hefaring
custodyor within 10 days after the filing of a petition or issuancgjuven”e who is not held in secure custody

of a citation for a juvenilevho is being held in secure custody

amunicipal court operated jointly [&/or more cities, towns or vil
lagesunder s755.01 (4) the hearing taletermine the juvenils’
pleashall take place within 45 days after flieg of a petition or

2. If the juvenile denies the allegations in pegition or cita
tion, the court shall hold a fact—finding hearing on the allegations
in tht_e petition or cit_ation as provided un_de93_8.31 If, af_tc_erthe
issuancef acitation for a juvenile who is not being held in securEea“ng’the court finds that the allegations in the petition have
eenproven, the court shall immediately hold a hearing to deter

custody. : X ; .
N | _ ~ minewhether the juvenile was not responsible by reason of mental
(2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; giseaser defect.

SUBSTITUTION. At or before the commencement of the hearing 3. If the court has found probable cause to believe that the
underthis section the juvenile and the parent, guardian, legal cys . u od thuII pd & é' tl (\j’ bt th
todian,or Indian custodian shall be advised of their rights as-spéf':’iven' €has committed thallege NS€ and reason to dou €

fied in 5.938.243and shall be informed that the hearing shall Hgvemle':tsh cqmpe_tlerjcy to prtoct:(t:ed, th% hﬁa}lrigg rc]ie:t(;armine
to the court and that a request for a substitution of judge unde E.e erthe juveniie IS competeta proceed shall bé héld no more

938.29must be made before the end of the piearing or is han10 days after the plea hearing for a juvenile who is held in
waived. Nonpetitioning parties, including the juvenile, shall pgecurecustody and no more than 30 days after the plea hearing for

granteda continuancef the plea hearing if they wish to consulf’”uven'le who is not held in sgcure custody .
with an attorney on the request for a substitution of a judge.  (P) If the court, after a hearing under [§aj 1.or2., findsthat
(3) JUVENILE IN NEEDOF PROTECTIONOR SERVICESPROCEEDING: thejuvenilewas responsible, the court shall proceed to a disposi

POSSIBLEPLEAS. If a petition alleges that a juvenile is in need otl’onaI hearing.

protection or services under38.13 (4) (6), (6m), (7) or(14), _ (bm) Ifthe court, after a hearing under jgaJ 3, finds that the

the nonpetitioning parties and the juvenile, if he or she igekzs juvenile is competent to proceed, the cailndliresume the delin

of age or older or is otherwise competent to do so, shall stéencyproceeding.

whetherthey desire to contest the petition. (c) If the courffindsthat the juvenile was not responsible by
(4) DELINQUENCY AND CIVIL LAW ORORDINANCEPROCEEDINGS; reéasonof mental disease or defect, as described undatis15

PossIBLEPLEAS. If adelinquency petition under838.12 a civil (1) and(2), the court shall dismiss the petition with prejudice and

law or ordinance violation petition or citation unde38.125 or  do one of the following:

a petition alleging that the juvenile is in need of protectiosesr 1. If the court finds that there is probable cataskelieve that
vices under 938.13(12)is filed, the juvenile may submit any ofthe juvenile meets the conditions specified undé1s20 (1) (a)
the following pleas: 1. and2., order the county department unde4&.215 46.22o0r
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46.23in the county of the juvenilgresidence or the district attor tional hearing or as otherwise ordered by the court. The clerk of
ney or corporation counsetho filed the petition under 838.12 courtshall provide, without chge, to any parent ordered to pro
or 938.13 (12)o file a petition under £1.20 (1) vide that statement a document setting forth the percestage
2. Order the district attorney or corporation counsel fitad ~ dardestablished by the department of children and famitieter
the petition under $938.120r938.13 (12)o file a petition alleg S-49.22 (9)and listing the factors that a court may consider under
ing thatthe juvenile is in need of protection or services under$.301.12 (14) (c)
938.13(14). (c) If the court orders the juveniteparent to provide a state
(d) If the court finds that the juvenile is not competent te prénentof the income, assets, debts, and living expeviste juve
ceed,as described in 871.13 (1)and(2), the court shall suspend hile and juveniles parent to the court or if the court orders the
proceedingon the petition and do one of the following: juvenile’s parent to provide that statement to the designated
1. If the court finds that there is probable cataseelieve that 29encyunder s938.33 (1)and the designated agency is not the
thejuvenile meets the conditions specified und&s20 (1) (a) countydepartment, the court shall also order the juvenparent
1. and2., order the county department unde#8.215 46.220r to provide the statement to the county q_epartment_ at least 5 days
46.23in the county of the juvenileTesidence or the district attor beforethe scheduled date of the dispositional hearing or as other

ney or corporation counse¥ho filed the petition under §38.12  Wise ordered by theourt. The county department shall provide,
or 938.13 (12)o file a petition under §1.20 (1) without chage, to the parent a form on which to provide the state

o . i ment,and the parerghall provide the statement on the form. The
2. Order the district attorney or corporation counsel fitad .ty department shall use the information provided in the-state
the petition under s938.120r938.13 (12)o file a petition alleg  nenio determine whether the department may claim federal fos
ing thatthe juvenile is in need of protection or services under g care and adoption assistance reimbursement 4adésC 670
938'13(14)'. ) ) _to 679afor the cost of providing care for the juvenile.
(e) 1. Ajuvenile who is not competent to proceed, as descnbedm CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT-

in 5.971.13 (1)and(2), but who is likely to become competent tq. 5\ Hearin. If the petition or citation is contested, the court,
proceedwithin 12 months or within the time period of the maxig hiecito 5.938.299 (10)shall set a date for the fact—finding hear
mumsentence that may be imposed on an adult for the most sgf th 4t allows a reasonable time for the parties to prepare but is
ousdelinquent act with whicthe juvenile is chaged, whichever 5'more than 20 days after the plea hearing for a juvenile who is

is less, and who is committed undebs.20following an order e qin secure custodgnd no more than 30 days after the plea
underpat (d) 1.or who is placed under a dispositional order fo'hearingfor a juvenile who is not held in secure custody

lowing an order under pdd) 2, shall be periodically reexamined (8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED
with written reports of those reexaminations to be submitted to the h . ile fail EA; INQ Q late
courtevery 3 months andithin 30 days before the expiration of Xceptwhen a juvenile failéo appear In response or stipulates to

the juvenile’s commitment or dispositional ordeEach report 2 citation before accepting an admission or plea of no contest of
shallindicate one of the following: the alleged facts in a petition or citation, the court shall do all of

That the i ile has b tent the following:
a. at the juveniie has become competent. (a) Address the parties present including the juvenile person

b. That the juvenile remains incompetent but Hteinment 4y and determine that the plea or admission is matlentarily
of competence is likely within the remaining period of the €omyih understanding of the nature of the acts alleged in the petition
mitmentor dispositional order or citation and the potential dispositions.

c. Thatthe juvenile has not made such progress that attain () Establish whether any promises or threats were rade
mentof competency is likely within the remaining period of theyicit"a plea and explain to Unrepresenpedties the possibility
commitmentor dispositional order thata lawyer may discover defenses or mitigating circumstances

2. The court shall cause copies of the reports under $ubdhatwould not be apparent to them.
to betransmitted to the district attorney or corporation counsel and (c) Make such inquiries as satisfactorily establish that fisere

thejuvenile’s counsel. If a report under sutidindicates thathe 4 factual basis for the juveniplea or the parestand juveniles
juvenile has become competent, the court shall hoteea@ring 5qmission.

within 10 days after the court receives the report to determine

whetherthe juvenile is competent. If the court determines that tEE\S?E)WHE‘A;gﬁ:i(i:tocNoDuurgiﬁr;fsg%RnT ;Ochg“ﬂ]'jjgrs\'fﬁécoltgggg arin
juvenileis competent, the court shall termintite juveniles com : p 9

; : o : and accepts an admission of the alleged factpetiagonbrought
(r;ggg:enlgor dispositional ordeand resume the delinquency prounders.938.120r938.13 the court shall review the admission at

. L . ) L the beginning of the dispositionakaring by addressing the par
3. If the juvenile is receiving psychotropic medication, thgag and making the inquires under s(#).
courtmay make appropriate orders for the continaeihinistra

tion of the psychotropic medication in order to maintain the-cor‘gOurtmay permit any party to participate in hearings under this

petenceof the juvenile for the duration of the proceeding. sectionby telephone or livaudiovisual means except a juvenile

(6) UNCONTESTEDPETITIONS;DISPOSITION. (&) If a petition is  \yho intends to admit the facts of the delinquency petition.
not contested, the court, subject t®38.299 (10)shallset a date  pistory: 1995 a. 2%.9126 (19)1995 a, 771997 a. 2735, 181, 237, 252, 1999
for the dispositional hearing which allows reasonable time for the32, 103 2001 a. 3861; 2005 a. 3442007 a. 202009 a. 94
partiesto prepare but is no motiean 10 days from the plea hearin Tht? tlime lifmits un?ersub- (3)_ are mar;dator%ailgrg tg_complyl refhultstin thed ,

H H R H urt'sioss or competency and Is properly remedie ISmissal without prejuadice.

for a juvenile who |shelc_i in secure cugtody ar_wd no more than %Interest ofJasoﬁ B76 ¥Ns. 2d foo%ooyN.Wzd 384(&. App. 1993). Prel
daysfrom the plea hearing for a juvenile who is not held in securea courts failure to inform a juvenile dhe right to judicial substitution does not
custody. Subject to 938.299 (10)if all partiesconsent, the court affectthe courts competence and warrants reversal only ifutienile sufers actual
may proceed immediately with the dispositional hearing.cifaa  Préiudice. State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996),94-1866
L) . . NOTE: The above annotations cite t@. 48.30, the pedecessor statute to s.
tion is not contested, the court may proceed immediately to enjgs 30

adispositional order

(b) If it appears to the court that disposition of the case m8g8.305 Hearing upon the involuntary removal of a
includeplacement of the juvenile outside the juvesilegdme, the juvenile. Notwithstanding other time periofts hearings under
courtshall order the juvenils’parent to provide a statement of théhis chapterif a juvenile is removed from the physical custody
income,assets, debts, and living expenses of the juvenile and thejuvenile’s parent or guardian undera&8.19 (1) (cyr (d) 5.
juvenile’s parent to the court or the designated agency undemdthout the consent of the parent or guardian, the court, subject to
938.33(1) at least 5 days before the scheduled date of the dispgsi938.