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CHAPTER 92
SOIL AND WATER CONSERVATION AND ANIMAL WASTE MANAGEMENT

92.02 Legislativeintent. 92.11  Regulation of local soil and water resource management practices.
92.025 State soil erosion control goals. 92.115 Municipal soil conservation on private lands.
92.03  Definitions. 92.12  Intergovernmental cooperation.
92.04 Land and water conservation board. 92.13  State and local agencies to cooperate.
92.05 Department. 92.14  Soil and water resource management program.
92.06 Land conservation committees. 92.15  Local regulation of livestock operations.
92.07 Land conservation committee; powers. 92.16  Manure storage facilities.
92.09 Land conservation committee dtaf 92.17  Shoreland management.
92.10 Land and water resource management planning program. 92.18  Training and certification.
Cross-reference: See also ChATCP 50 Wis. adm. code. (3) “Department’means the department of agriculture, trade

o . ' and consumer protection.
92.02 Legislative intent. (1) The legislaturdinds that the 64) “Landowner” means any person over 18 years of age and

soil resources of this state are being depleted by wind and w. & T e . :
: . ; ) partnership, limited liability companyirm, or corporation
erosionand that thevaters of this state are being polluted by-no hat holds title to land lying within a countwhether or not this

point sources of pollution. The legislature further fitiisthese land is subi i
; : ject to easement, mortgage, liease, or restrictive
arestatewide problems endangering the health and welfahe of covenantexceptthat this term does not include any person who

fstatevsci_tizens,_ its recreational resources, agricultural productilxé under guardianship, a person who is adjudicated incompetent
ity and |ndustr.|al base. . . . or a person who isnentally ill. A person, partnership, limited

(2) Thelegislature declares it to be the policy of this state iypjlity companyfirm, or corporation is deemed to hold title to
halt and reverse the depletion of the st®oil resourcesand |angifthe person, partnership, limited liability compafigm, or
pollution of its waters. . . ~ corporationhas any of the following:

(3) It is the intent of the legislature to implement this policy by (a) Title as sole owner
enactingthis soil and water conservation law to:

(a) Establish goals and standards for conservation of sail and(c) Title as owner of an undivided interest
waterresources; L o .

(b) Provide for cost sharing, technical assistance, educationaﬁd) T't:e as sole or joint trusrtee or ashsolg or joint assignee.
programs and other programs to conserve soil and water (8) A land contract vendesinterest therein.

(b) Title as a joint owner

resources; (5) “Land user” means angerson who uses land as an opera
(c) Encourage coordinated soil and water conservatiam  t©OF: lessor or renter
ning and program implementation; and (6) “Secretary” means the secretary of the department.

(d) Enable the regulation of harmful land use and land managég'%’éé: 1981 c. 3461983 a. 418.2200 (2) 1985 . 332.251 (§) 1993 2. 16

mentpractices by countgrdinance where necessary to achieve
the purposes of this chapter 92.04 Land and water conservation board. (1) PoweRs.
History: 1981 c. 3461983 a. 41(.2200 (2) 1985 a. 333.251 (8) (a) Hearings. The board may hold public hearings in the perfor
manceof its functions.

?hzé?ezé)islaﬁbarlfeetﬁg{! erosion control goals.  Itis the intent of (b) Delegation. The board may delegate to its chairperson or
' }o one or more of its members any of its powers or duties.

(1) SratuToRrY GOAL. The soil erosion rate on each individua . . : -
croplandfield in the state does not exceed the tolerable erosl?ﬂécz) c?z:rltlj?nn:ywrﬁ;elzecg?usgig:t;onr:jSrtgggeniriae(rjl(érgtrigﬁgdgrtnlomn;tters
level on or after January 1, 2000. relatingto soil and water conservation.

(2) INTERIM GOALS; COUNTIES. The soil erosion rate in each’ 62) DuTiEs. (a) Advise se@tary and departmentThe board

countyin the state does not exceed 1.5 times the tolerable erosi advise th ¢ dd " bt lating t
level on or after July 1, 1990 and does not exceed the tolerable @ﬁf" advise the secretary and aepartmentrizlers relating to
exerciseof the departmerg’authority under this chapter

sionlevel on or after July 1, 1993. b iow land and h
(3) INTERIM GOALS: INDIVIDUAL CROPLAND FIELDS. The soil . (P) Review land and wateesouce managememians. The
nta?ardshall review land and wateesource management plans

erosionrate in each individual cropland field in the state does dinder s92.10andmak dations o the d "
exceed3 times the tolerable erosion level on or after July 1, 199 SParéainder ssz. Loanamake recommenaations to the aepar
ton approval or disapproval of those plans.

anddoes not exceed 2 times the tolerable erosion level on or a ! >
July 1, 1995. (d) Review plans.The board shall review annual grant alloca

tion plansdeveloped under 82.14 (6) (b)Jand make recommen

individual cropland fields of farmswned by the University of datlor}s':coththe Idepartment on approval, modification or disap
WisconsinSystem or any other department or agency of gtate provaio .e p gr_ls. . .
ernmentdoes not exceed the tolerable soil erosion level on or after(€) Review joint evaluation planThe board shall reviethe

(4) INTERIM GOAL; STATE-RUNFARMS. The soil erosion raten

July 1, 1990. evaluationplan prepared under@2.14 (13) After its reviewthe
History: 1985 a. 29 boardshall make recommendations on the pgtathe department
andto the department of natural resources.
92.03 Definitions. In this chapter: (f) Review annualeports. Theboard shall review the annual

(1) “Agency” meansany department, agendyoard, commis reportsunder ss92.14 (12)and281.65 (4) (0)
sion,committee, council, diter, subdivision or instrumentality ~ (g) Advise the University of ¢onsinSystem.The board shall

corporateor otherwise, of this state. advisethe University of Visconsin System annually oreeded
(2) “Board” means thdand and water conservation boardesearctand educational programs relating to soil and waiar
createdunder s15.135 (4) servation.
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(h) State eosion contol goals; compliance and evaluation. (3) DuTies. (a) Information. The department shall keep
Theboard shall review compliance with state soil erosion contrebunty land conservation committee members generally
goals established under 82.025 The boardshall notify the informedof activities and experience useful to them.
departmentnd the legislature if these goals are not achieved (b) Development; coalination. The department shall assist
if it is unlikely that these goals will be achieved. in developing and coordinating the plans and programs of each

(i) Tolerable epsion levels.The board shall establish a teler county.

ableerosion level based on an erosion rate which is acceptable angty Ryles. The department shaifomulgate rules governing

maintainslong-term soil productivity implementatiorof this chapter and distribution of state or federal
(i) Records.The board shall keep a full and accurate record fefnds by the department to the counties. The department shall
all proceedings before it and all actions taken by it. comply with the procedures under$2.04 (3)in promulgating

(k) Review of pollution abatement determinatiofibie board theserules.
shallreview and dfrm or reverse decisions of county land €on  (d) Advise University of isconsin SystemThe department
servationcommittees under £81.20 (3) (b)when review is shall advise the University of #consin System annualign

requestedinder s281.20 (5) The board magonduct an informal  developingresearch and educational programs relating taadil
hearingthat is not a contested case under2éf. waterconservation.

(L) Review of critical site determinationsThe board shall  (e) Studies. The department may undertake studies and-inves
review and afirm or reverse decisions of county land conservagationsand make and issue reports and recommendations with
tion committees under 281.65 (7) (a) 2when review is respecto state soil and water conservation program needs- Bien
requestedunder s.281.65 (7) (b) The boardmay conduct an pjg|ly, the department shall prepare a state soil and water con
informal hearing which is not a contested case unde22h. servationreport. This report shall include a description of present

(3) RuLEsreviEW. (a) Board review. The board shall review soil and wateresource uses and a projection of future trends, an
all rules of the department relating to implementation of this-chagssessmertf soil and water conservation problems in relation to
ter prior to promulgation. soil and water resource use practices and any actions necessary to

(b) Submission foraview. Before submitting proposedles corrector solve these problems includisgecific goals, action
to the legislative council stafinder s.227.15 the department schedulesprogram evaluation criteria and provisions for the
shall submit the proposed rules to the board for comment. Téeordinationof these actions with programs developed by other
boardhas 30 days teubmit comments on the proposed rules tagencies for the development, management and conservation of
the department. soil, water and related natural resources. This reportisichlde

(c) Emegency rules.If the department promulgatesemer  the identification of counties and specific parcels within these
gencyrule under s227.24 it shall provide a copy of the rule to thecountieswhere soil and water conservation problemsraost
boardprior to publication of the rule in thefifial state paper ~ acute and recommendations fations necessary to correct or

(d) Hearing. The chairperson of the board, or his or her desig!vethese problems. _
neefrom the board, may cochaiith the department any public ~ (f) Nonpoint soure water pollution abatementThe depart
hearing held by the department on proposed rules. mentshallperform the duties specified for the department in the

(e) Dissenting eport. The department shall submit to thdhonpoint source water pollution abatement program under s.
boarda copy of the report required unde?27.19(2) on proposed 281.65(5).
rules. The boarthayprepare a dissenting report stating its recom (g) Watershed potection and flood mvention act. The
mendationson the proposed rules. The board shall prepaye departmenhas responsibility over programs providedlbyUSC
dissentingreport within10 days from the date of receipt of thel001to 1008 relating tothe planning and carrying out of works
department'seport. The department shall attach the dissentingf improvement forsoil and water conservation and other-pur
reportto the departmergt’report, send them to the presidoffir poses.
cerof each house of the legislature and distribute copies snder (h) Model odinances. The department shall make available
227.19(2). The department shall cause a statement to appeagifdel ordinances for counties and municipalities concerning reg

theWisconsin administrative register to théeet that a dissenting ylationand control of land use and land management practices as
reportof the board was submitted to the presidirfgef of each gy thorizedunder s92.11

houseof the Iegislatgre. . (i) Provide staff. The department shall provide $taf assist
() No rule-making power The board has no rule-makingihe phoard in performing its statutory duties.

authorityon matters relating to soil and water conservation. . . . .
History: 1981 c. 3461983 a. 4162200 (2) 1983 a. 4161985 a.29; 1985 a. (i) Milkhouse wastewaterThe department, in consultation

182s.57: 1985 a. 333.251 (8) 1987 a. 271993 a. 16166, 1995 a. 2271997 a. With appropriate state and federal agencies, shall promulgate
27,2009 a. 276 guidelines for determining eligibility for financialassistance
Cross—reference: See also ctATCP 5Q Wis. adm. code. underss.92.14and281.65for milkhouse wastewater
(k) Nutrient management ruleg-he department shall promul
gaterules to improve agricultural nutrient management in this
rjate. The rules shall be consistent with rules promulgated under

92.05 Department. (1) CENTRALAGENCY. The department is
the central agency of this statesponsible for setting and imple
menting statewide soil and water conservation policies a X : - X
administeringthe states soil andwater conservation programs.>: 281.16 (3)and shall include incentives, educational ané
The department shall coordinate its soil and water conservatiaCProvisions and compliance requirements.
programwith the nonpoint source water pollution abatement pro (L) Technical assistance; performance star$arThe depart
gramestablished under 881.65 the inland lake protection andmentshall provide technical assistance to county land conserva
rehabilitation program established under @8 and other pro tion committees and local unitsf government for the develop
grams with objectives related to sodnd water conservation mentof ordinances that implement standards adopted under s.
administerecby the department ofatural resources or by other92.07(2),92.15 (2)or(3) or281.16 (3) The departmerd’techni
stateor federal agencies. cal assistance shalhclude preparing model ordinances, previd
(2) PoweRrs. (a) Accept gifts. The department may acceptnd data concerning the standards and reviewing draft ordinances

contributionsof money or giftsfor soil and water conservation t0 determine whether the draft ordinances comply with applicable
purposes. statutesand rules.

. . History: 1981 c. 3461983 a. 4162200 (2) 1985 a. 332.251 (8) 1987 a. 27
(b) Requie reports. The department may require reports fromMgg1 . 3091995 a. 2271997 a. 271999 a. 92009 a. 28

the counties as needed. Cross—reference: See also chATCP 50 Wis. adm. code.
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92.06 Land conservation committees. (1) CreatiON; thelimits permitted under theggograms, to determine the meth
MEMBERSHIP. (@) Creation. Each county board shall create a landdsof allocating these funds.
conservatiorcommittee. (5) EDUCATIONAL AND OTHERPROGRAMS. Each land conserva
(b) Membership.1. The county board shall appoint to the lantion committee may encourage research and educationak; infor
conservatiorcommittee at least 2 persons who are members of thationaland public service programs, advise the University
committeeon agriculture and extension education createder WisconsinSystem on educational needs and assist the University
s.59.56 (3) (b) of Wisconsin System and the department in implementing educa
2. The county board shall appointtiee land conservation tional programs under s86.25 (7) 59.56 (3)and92.05
committeea person who is the chairpersafrthe county farm ser (6) PREVENTIVE AND CONTROL MEASURES AND WORKS OF
vice agency committee createtiderl6 USC 590Hb) or other IMPROVEMENT. Each land conservation committee may carry out
countyfarm service agency committee member designated by fireventiveand control measuresd works of improvement for
chairpersorof the county farm service agency committee. flood prevention and for conservation, development, utilization
3. The county board may appoint to the land conservati@dcontrol ofwater within the countyThese preventive and con

committeeany number of members who are also membeitseof {rol measures and works of improvement may include, but are not
countyboard. limited to, changes in the use of land and use of engineering opera

4. The county board may appoint to the land conservatid nsds.uch as terrace?l, teérace OIét_Ikets, deg,lltlnr?dga&gs, ffIOO(ljwater
committeeup to 2 members who are not members of the cour{ arding structures, floodways, dikes and pomishods of cu
board. Ivation and the growingf vegetation. These preventive and-con
. .. trol measures and workd improvement may be carried out on

(c) Terms. Each member of the land conservation commitiggnysownedor controlled by this state or any of its agencies, with
shall serve for a term of 2 yearswattil a successor is appointedq cooperation of the agency administering and hajerigdic
whicheveris longer tion of the land, and on any other lands within the county upon

(d) ReimbursementEachmember of the land conservationgbtainingthe consent ahe landowner or the necessary rights or
committeeshallbe reimbursed for necessary expenses and shatkrestsn the land.
be paid the same per diem as memipéisther county board com  (7) Assistance. Each land conservation committee, in the
mittees. nameof the county may cooperate with, enter into agreements

(e) Programs and esponsibilities. The county board may with, or furnish financial, technical, planning or otlassistance
assignother programs and responsibilitiesthe land conserva to any agengygovernmental or otherwise, or any landowner or
tion committee. land user within the incorporateat unincorporated parts of the

(2) DESIGNATED REPRESENTATIVES. The county board shall county, in carrying out resource conservation operations and
designatea representative of each county committee with respasiorks of improvement for floogrevention or for the conserva
sibilities related to natural resource managemersetwe as an tion, development, utilization and protection of soil and water
adviserto the land conservation committee. The county boargsourcesvithin the county
shall designate, at a minimum, representatives from any county(7m) ASSISTANCE TO THE DEPARTMENT OF TRANSPORTATION.
zoningor land use, forestrparks and solid waste committees. IfEach land conservation committee shall cooperate with the
addition, the land conservation committee may invite any statgepartmenbf transportation as requested undeé5s195
federalor local agency with which the county committee has  (g) Ogran PrRoPERTY. Each land conservation committée,
amemorandum of understanding to desigmatepresentative to the name of the countynay obtain options upon and acquire, by
advisethe land conservation committee. purchaseexchange, lease, gift, grant, bequest, devise or-other

(4) PusLic ParTICIPATION. The committee shall active$iplicit ~ wise,any property or rights or interests in propentyn water A
public participation in the planning and evaluation of soil andnd conservation committee may maintain, administer and
waterconservation programs. improveany properties acquired? land conservation committee

History: 1981 c. 3461985 a. 291995 a. 2012011 a. 263 may receiveincome from these properties on behalf of the county
Appointmentsto the conservatiocommittee are made by the county board, not thgnd may expend this income in carrying out the purposes and pro

countyexecutive.76 Atty. Gen. 173 L . . . '
Committeeresponsibilities and prohibitions of private interests in puddigtracts visionsof this chapter A land conservationommittee may sell,

arediscussed76 Atty. Gen. 184 leaseor otherwise dispose of the property or interests in property
in furtherance of the purposes ahé provisions of this chapter
92.07 Land conservation committee; powers. (9) MACHINERY AVAILABILITY. Each land conservation cem

(1) PoweRrsGENERALLY. Each lanctonservation committee may mitteemaymake available, on terms it may prescribe, to landown
carry out the powerslelegated to the committee subject to thers and land users within the incorporated and unincorporated
approvalof the county board. partsof the countyagricultural and engineering machinery and

(2) StanpArRDs. Each land conservation committee magquipment, fertilizerseeds and seedlingandother material or
developand adopt standards and specifications for managemeguipmentwhich will assisthe landowners and land users in-car
practicesto control erosion, sedimentation and nonpsirce rying on operations upon their lands for t@nservation of soil
waterpollution. The standards and specifications for agriculturégsourcesfor the prevention and control of soil erosion, for flood
facilities and practices that are constructed or begun on or aféégvention for the conservation, development and utilization of
October 14, 1997nd, if cost-sharing is available to the owner ovateror for the prevention of nonpoint source water pollution.
operatorunder s92.14or 281.650r from any other source, for  (10) StRucTURES. Each landconservation committee may
agriculturalfacilities and practices that are constructed or begwonstructimprove, operate and maintain structures necessary or
beforethat date shall beonsistent with the performance stanconvenienfor the performance of any of the operations or activi
dards, prohibitions, conservation practices and technical-staties authorized in this chapter
dardsunder s281.16 (3) The landconservation committee Sha" (11) ADMINISTRATION OF PROJECTSOR PROGRAMS. Each land
usethe rules promulgated under281.16 (3) (efo determine conservatiorcommittee, in the name of the countyay acquire,
whethercost-sharing is available. by purchase, leaser otherwise, and administeany soil con

(3) DisTRIBUTE FUNDS. Each land conservation committeeservation, flood prevention, water management or nonpoint
may distribute and allocate federal, state and county funds mambeircewater pollution abatement project or combinationthese
availableto the committee for cost—sharing programs or otherojects,and participate in programs concerned with the- con
incentive programs forimprovements and practices relating t@ervationof natural resources located within the county under
soil and water conservation on private or pulditds, and within takenby the United States or any of its agencies, or bysthi®
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or any of its agencies. A land conservation committee may admin (d) Plan review. The department shall revieamd approve or
ister,as agent of the United States or any of its agencies, or of tfisapprovdand and water resouroganagement plans submitted
stateor any of its agencies, any sodnservation, flood preven by the land conservatiocommittees. The department may
tion, water management, water quality improvement, nonpoimequireland conservation committees to indicate specific projects
sourcewater pollution abatement, erosion control, erosion preo be funded under each plan and the related cost-sharing rates.
vention project or resource conservatiqmogram within the  (5) |MpLEMENTATION; BOARD DUTIES. (a) Plan review. The
county. A land conservation committee may act as agent for thgard shall review land and wateesource management plans
United States, or any of its agencies, or for this state or any ofdisbmittedby the land conservation committees and make recom
agenciesin connection with thacquisition, construction, opera mendationdo the department.

tion or administration of any resource conservation program (b) Solicit comments.The board shall solicit commenis

within the county A land conservation committee, on behalf ofyq conservation committee plans from the agencies idensiied
the county may accept donations, gifts and contributians 5 qviserso the board under $5.135 (4)

money,services, materials or otherwise from any sourceuaed
or expend these moneys, services, mateniatgher contributions
in carrying on its operations.

(12) CoNTRACTS;RULES. Each land conservation committee
in the name of the countypnay make and execute contraatsl
otherinstruments necessary or convenienthe exercise of its
powers.

(6) IMPLEMENTATION; COMMITTEE DUTIES. (a) Plan prepara-
tion. A land conservation committee shall prepare a land and
waterresource management plan that, at a minimum, does all of
the following:

1. Includes an assessment of water quality and soil erosion
conditionsthroughout the countyncluding any assessmeaail

. ablefrom the department of natural resources.

(13) CoONTRIBUTIONS;AGREEMENTS. As a condition to extend 5 Specifi lity obiecti f h basi
ing any benefits under this chapter to, or the performance of work <: >PEC! '?13 évaterqu#a '% objectives for eac dwat.er. asin,
upon,any lands not owned or controlled by this state or any of Fglkorlty V;a]t.efs d‘? , as define ;)” 281.65 (2) (c) and priority
agenciesa land conservation committ@eay require contribu axe,as ae ”_1_6 in 281.65 (2) (be) . .
tionsin money services, materials or otherwise to any operations 3. _ldentifies the best management practices to achieve the
conferring the benefits, and may requitendowners and land objectivesunder subd2. and to achieve the tolerable erosion level
usersto enter into and perform agreementsovenants respect Unders.92.04 (2) (i)
ing the use of land as will lead to conservation of soilaater 4. ldentifiesapplicable performance standards and prehibi
resources. tionsrelatedto the control of pollution from nonpoint sources, as

(14) ENTER UPONLANDS. Each land conservation committeedefinedin s.281.65 (2)(b), and to soil erosion control, including
may enter upon any lands within the county to examine the lafpse under thishapterand chs281and283and ss59.692and
andmake surveys or plans for soil and water conservation with@§-693
beingliable for trespass ithe reasonable performance of these 5. Includes a multiyeadescription of planned county activi
duties. This authorization applies to the land conservation-corties, and priorities forthose activities, related to land and water
mittee members and their agents. resourcesincluding those designed to meet the objectives speci

(15) ADMINISTRATION AND ENFORCEMENTOF ORDINANCES. A fied under subd2. and to ensure compliance with the standards
land conservation committee maij authorized by the county andprohibitions identified under subd.
board,administerand enforce those provisions of an ordinance 6. Describes a system to monitor the progresactiities
enactedinder s101.65 (1) (ajelated to construction site erosiondescribedn the plan.

a zoning ordinance enacted under58.693 or an ordinance 7. Includes a strategy to provide information and education

enactedunder authority granted underl€1.1206 relatedto soil and water resource management.
History: 1981 c. 3461983 a. 416.2200 (2) 1985 a. 333.251 (8) 1991 a. 309 ; L L . .
10934, 161995 a. 2011097 a. 271999 a. 92009 a. 282011 a, 32 8. Describes methods for coordinating activities described in

Cross-reference: See $559.70 (20) (c)and60.10 (2) ()for authorization of ~the plan with programsef other local, state and federal agencies.

countyor town appropriations. (b) Notification. A land conservation committee shall notify
landownersand landusers of the results of any determinations
concerningsoil erosion rates and nonpoint source water pollution,

servation committee may employ county soil and water conse d ; :
> h providean opportunity for landowners and land users to-pres
tion staf, subject to the approval of the county board. The cou tinformation relating to the accuracy of the determinations dur

soil and waterconservation stéfs responsible for the administra ing preparation of the land and water resource management plan.

tion of the county soil and water conservation program and ma . . .
exercisethe powers granted to thend conservation committee. _ (€) Hearings. A land conservation committee shall hold one

92.09 Land conservation committee staff. The land con

History: 1981 c. 346 or more public hearings on the land and water resource manage
ment plan.
92.10 Land and water resource management planning (d) Plan submission.A land conservation committee shall

program. (1) CrearioN. There iscreated a land and watersubmittheland and water resource management plan to the board
resourcananagement planning program. The department, boaued department.

and land conservation committees jointly shall develop and (8) DuTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The
administerthis program. departmenbf natural resources shall provide counties with assist

(2) PurposEs. The purposes of the land and water resoure@cein land and water resource management planimolyding
managemenplanning programare to conserve long-term soilproviding available water quality datnd information, providing
productivity, protect the quality of related natural resourcesainingand support for water resource assessments and apprais
enhancewvater quality and focus on severe soil erosion problenads and providing related program information.

(4) |MPLEMENTATION; DEPARTMENT DUTIES. (a) Data. The History: 1981 c. 3461983 a. 5241985 a. 291987 a. 27.198961. 311997 a. 2.7
departmenshall develop a systematic methaftcollecting and 33-5;‘2??0"63‘53?“286‘32_(32";’5333232'?530 092 352611 20038 48es 1011
organizingdata related to soil erosion. The department shall
cooperatevith the department of administration undet&.967 9211 Regulation of local soil and water resource man -

in developing this methodology or any related activities relateddgement practices. (1) PROPOSEDORDINANCES. To promote
land information collection. soil andwater conservation or nonpoint source water pollution

(c) Plan assistance.The department shall assist land corabatementa county city, village or town may enact ordinances
servationcommittees in preparing land and water resource mdor the regulation of land use, land management @oillitant
agement plans. managemenpractices.
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(2) AppLicaBILITY; CONTENTS. (@) An ordinance enacted 3. An explanation of théinancial aids and technical assist
underthis section may be applicable throughout the county oraacewhich are available to the landowner or land.us@éiese may
any part of the countyincluding both incorporated and unineor include,but are not necessarily limited to, cost-sharing, loans, tax
porated areas. incentivesand technical assistance available from the o

(b) An ordinance enacted under this sectimy prohibit land Servationcommittee and other agencies.
usesandland management practices which cause excessive so0i(6) BOARD OF ADJUSTMENT. The county board shall provide
erosion,sedimentation, nonpoint source watetlution or storm for the appointment of a board of adjustmerdriy county which
waterrunof. adoptsan ordinance under this section.

(3) PRESENTATION; NOTICE; HEARING; COUNTY BOARD ADOP- (7) ConsTrucTION. Any ordinance enacted under this section
TIoN. Any ordinance proposed by the land conservatmnmit ~ shall be liberally construed in favasf the county It shall be
tee underthis section shall be presented to the county boag@nstruedas setting minimum requirements for the purposes
togetherwith a report on the need for the ordinance and igatedand not as a limitation on other powers granted the county
expectedeconomic and environmental impact.ithih 2 weeks boardand land conservation committee.
attris eceipt. thecount boasal publsh he proposerl orci 80y 11 S o i s g te
nanceas a class 2 notice, under 885, in a newspaper having ,s nincorporated areas of the coury Atty, Gon. 87 - P
generalcirculation throughout the county and make taport
availablefor publlc inspection. The county b_oard shall hota '92.115 Municipal soil conservation on private lands.
or more publichearings on the proposed ordinance before takingy city, village or town by its governing body or through a eom
final action. The county board shall adopt, adopt with revisionsittee designated by it for the purpose, may contract to do soil
or disapprove the ordinance. conservatiorwork on privately ownethnds but no contract may

(4) REFERENDUM;LOCAL APPROVAL REQUIRED. (@) Definition.  involve more than $1,000 for any one person and the amount of
As used in this subsection, fattedarea” means the entire town,work done for any one person may not exceed $1,000 annually
all of a village within the countgr all of a city within a county if  History: 1975 c. 3121981 c. 317346 1999 a. 156.371, Stats. 1999 s. 925.
anordinance adopted under this section or a revision to ah ordi

nanceadopted under this section is applicalol@ny part of the 92.12 Intergovernmental cooperation. ~Counties, cities,
town, village or city villages,towns and public agencies with natural resource respon

(b) Refeendum equired. No ordinance adopted under thiSsibilitiesin the same or dérent counties may cooperate in carry

sectionandno revision to an ordinance adopted under this sectilé](?nom the purposes of this chaptéra problem of soil or water

: : servationis defined in part by drainage basin boundaries
maytake efect in any dected area in that county unless the-ord : -
nanceor revision is approved by referendum. \oeyonda single countyg borders or otherwise transcends these

" . bordersithe respective counties, cities, villages, towns and public
(c) Wording of ballot question; mrcedure. The county board agencieswith natural resource responsibilities may eritgo

shallinclude the wording of the questitmbe placed before the mytually binding agreements and contracts containing, but not

electorsin the referendum as a part of the ordinance adopted ungljted to, provisions for mutually enforced and administeree reg

this section or the revision to an ordinance adopted under this S@gtory ordinances and cost-sharing distribution arrangements.
tion. Upon the adoption of the ordinance or revision the countyHistory: 1981 c. 3461983 a. 41G.2200 (2) 1985 a. 33%.251 (8)

boardshall forward a copyf the ordinance or revision to the

countyclerk who shall cause the question tqplsced before the 92.13  State and local agencies to cooperate.  Agencies

votersof the afected area in thaext spring or general electionof the state having jurisdiction over chagedwith the adminis

occurringnot less than 70 days after the adoption of the ordinarteation of any state—owned lands, and any county or @beern

or revision. Theorm of the ballot shall correspond substantiallynental subdivision of the state having jurisdiction qver

to the form prescribed unders64 (2) chargedwith the administration of any county—ownedasher
(d) Approval; disappoval. If the question placed before thePublicly owned lands, shatiooperate to the fullest extent with the

electorsin the referendum iapproved by a majority of all votes!and conservation committee in carrying quibgrams under this

caston that subjedh an afected area in that countye ordinance chapter. The land conservation committee may enter and perform

adoptedunder this section or the revision to an ordinance adopt@@rk upon these publiclpwned lands. The provisions of land

underthis section takesfekt in that aected areaOtherwise, the conservationpractices ordinances enacted unde®z11 are

ordinanceor revision does not takefet in that afiected area.  @pplicableto these publicly owned lands, and shall beaiin
(5) ENFORCEMENT. () The county board shall by Ordinancéespectsnbserved by the agencies administering the lands.

. - : ; History: 1981 c. 3461983 a. 41G.2200 (2) 1985 a. 333.251 (8)
prescribeadministrativgprocedures and provide personnel neces

saryfor the enforcement of any ordinance enacted under this S§6 14  sgil and water resource management program.
tion. Ordinances enacted under this sectioaly be enforced él) DeEINITIONS. In this section:

throughcivil forfeiture or through issuance of an injunction by th w R : .

circuit court inan action initiated by the county or land conserv 2(3)1 GBSe(s;)r?;nagement practices™ has the meaning given under
tion committee. The court may award reasonable attorney fee§St0, |~ . N . .
any plaintiff in a successful action for enforcement throug& (b) “Nonpoint source” has the meaning given und@gs.65
injunction. ) (b).

(b) At least one year befotbe county or land conservation
committeemay initiate an action for enforcement, the land-co ) )
servationcommittee shall make a reasonabfertto contactthe  (2) ESTABLISHMENT. There is created a soil and water resource
landowneror land user iperson and to furnish the landowner ofanagemenprogram, which has all of the following purposes:

(c) “Priority watershed” has thmeaning given under 2381.65

land user all of the following: (a) Enhancing protection of surface water grdundwater
1. An explanation orally and in writing of the reasons for thggsourcesn this state. _ _ _
excessivesoil erosion. (c) Providing statewide financial and technical assistéorce

2. A management plan which, if followed, would reduce softndand water conservation activities at the county level.
erosionto a rate established as acceptable by the land conservatioffl) Promoting cost-ééctive landand water conservation
committee. The management plan shall, with reasonable limitgctivities.
setforth all of the optionsvhich are available to the landowner or (e) Promotingsoil and water conservation by persons claiming
land user to achieve acceptable soil erosion rates. farmlandpreservation tax credits under subléh.of ch. 71
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(g) Promoting and attaining the soil erosion control gspés (b) For a grant awarded for a year before 2010, the department
ified under s92.025 shall require a county to provide matching funds for priority

(h) Encouragingnnovative local strategies, regulations an¥/atershecproject stafequal to not less than 10% nor more than
incentivesto address soil and source water conservation activitig§%0 of the stefffunding that was provided to the county for 1997

(i) Increasing local technical assistance to address soil 48f2 Priority watershed that was designated before July 1, 1998.
waterresource problems. Is paragraph does not apply to matching funds for priority

atershedproject stafafter the termination date that was ifeet

() Enhancing the administration and coordination of Staﬁ% October 6, 1998, for the priority watershed project.
nonpoint source water pollution abatement activities by the .
(5r) ANNUAL GRANT REQUEST. Every land conservation cem

departmentand the department of natural resources, |ncludl$ittee shall prepare annually grant request that describes the

providing a_singledprocless_for grant application, funding alioc andand water resource diafy needs and activities to be under
tion, reporting and evaluation. hel ies fund takenor funded by the county under this chapter an@&%.65

(3) BASIC ALLOCATIONS TO COUNTIES. To help counties fund 54581 ggand the funding needed for those purposes. The grant
theirland and water conservation activitiése department shall requesshall be consistent with the courstyllanunder s92.10
awardan annual grant from the appropriation und@0sI15 (7) - The |and conservation committee shall submit the grant request to
(c), (ge), or (gf) or s.20.866(2) (we)to any county land cen q department.
serv?tlloncommlttes E)hatthhag a Iatn d av;vdte(; I‘eSO(l)J r(cig (rg;t nage (6) ADMINISTRATION OF GRANTS. (b) The department and the
mentplan approved by the department und@?2sl an :

3 : artmentof natural resourceshall prepare an annual grant
that, by county board action, has resolved to provide any mamhﬁﬁgcationplan identifying the amountspto%e provideatumntiges
fundsrequired under suig). The county may use the grant fo'ﬁnderthis section and s281.65and281.66 In the allocation
land and water resource management planaimg)for any of the : y

: : : lan,the departments shall attempt to provide funding under this
following purposesconsistent with the approved land and Wategectionfor an averagef 3 staf persons per county with full fund

resourcemanagement plan: . . ing for the first stafperson, 70% funding for the 2nd $tpérson

__(a) County land conservation personnel to administer aggq5094 funding for any additional stafersons and to provide

implementactivities directly related to any of the following: 5, average of $100,000 per county for cost-shayiagts. The
1. Compliance with soil and water conservatiequirements department shall submit that plan to the board.

applicableto persons claiming farmland preservation tax credits (d) The board shall review the annual allocation plan sub

undersub.ch.IX ofch. 71 o _ mitted to it under par(b) and make recommendations to the
2. Animal waste management activitisd ordinances under departmenbf agriculture, trade and consumer protection and the
s.92.16 departmenbf natural resources on approval, modification or dis

4. Nonpoint source water pollution abatement activities. approvalof the plan.
5. Other conservation activitieketermined by the county to  (g) Every granawarded to a county under this section and s.

be necessary for conservation and resoumemagement in that 281.65shall be consistent with the plans unde92.15, 1985
county. stats.,and under this section and 88.10and281.65

(b) Grants to farmerfor implementing best management prac  (gm) A county maynot provide cost-sharing funds using
ticesrequired under a shorelanthnagement ordinance enactefundsprovided under this section in an amount that excée¥s
unders.92.17, including reimbursement for all of the following: of the cost of a project, except in cases of economic hardship, as

1. The cost of fencinthat the landowner installs in order tod€fined by the department by rule. _ _
comply with the ordinance. (h) 1. A county may not provide cost-sharing funds using

2. The cost of providing a well for livestock if, as a resdlt fundsprovided under this section for the construction of any-facil
complyingwith the ordinance, the livestock does not have ady O System related to animal waste management unlesftta

quateaccess to water for drinking purposes. ollowing Conc!i.tions are met.:
(c) Implementing landind water resource managementproj & The facility or system is necessary to meet surface water or
ectsapproved in plans under@2.1Q groundwatemquality objectives.

(d) Implementing land and water resource management proj b. The facility or system is designed consistent with rules of
ects undertaken to comply with soil and water conservatidgh€department and with the technical standards of the county and

requirementspplicable to persons claiming farmland preserv4® designed to be constructed and operated to avoid paiter

tion tax credits under subclX of ch. 71 tion y _

(e) Construction of a facility or system related to animal waste G- 1he facility or system will use the most cosfeefive
managemeniy a farmer who has received a notice of disgaar Methodto meet water quality standards.
underch.283 or management practicesguired under a notice to ~ d. The grant for the facility or system, combined with all other
afarmer under £81.20(3). The amount of a grant for managegovernmental funding, is no more than an amount specified by the
mentpractices required under a notice to a farmer un@&1s20 departmenby rule, except that there is no limit on the amount of
(3) shall be based on the cost of the method of controlling nonpdiie grant if the principal purpose of the facility or system is te pre
sourcepollution that the departmedetermines to be the mostventor control barnyard runbf
cost—effective. 3. Nothing in this paragraph fatts theauthority of the

(f) Training required under 82.18or any other trainingeces  departmenbf natural resources to act under 283
saryto prepare personnel to perform job duties related to this sec (i) No cost-sharing funds fromny grant awarded under this
tion or s.281.65 sectionmay bedistributed to a landowner or land user unless he

(9) Technical assistance, education and training, ordinar@&she, by contract with the grant recipient, agrees to do all of the
developmenbr administration related to this chapter @2&1.65 following:

(5g) MATCHING FUNDS. (a) Except as provided in péb), if 1. Maintain any funded practice fids normal expected life,
agrant under sul§3) provides funding for salary and fringene ~ replaceit with an equally déctive practice or improvement or
fits for more than one county stalerson, a county shall provide repaythe cost-sharing funds to the grant recipient.
matchingfunds, asletermined by the department by rule, equal 2. Conduct all land management and pollutant management
to 30% of the cost of salary and fringe benefits for the 2nfl stattivities in substantial accordance withe performance stan
person and 50% of the cost of salary and fringe benefits for atards, prohibitions, conservation practices and technical-stan
additionalstaf persons for whom the grant provides funding. dardsunders.281.16and with plans approved under this section,
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under s92.15 1985stats., and under €82.10and281.65 or to (b) “Local governmental unit” means a political subdivision

repaythe cost-sharing funds. of this state, a special purpose district in this state, an instrumental
(k) The department shall identify by rule the typesast— ity or corporation of such a political subdivision or special pur

sharedpractices and the minimum grant amountscfist—sharing Posedistrict, a combination or subunit of any of the foregaing

grantsthat require any subsequent owner of the property to-mag@f instrumentality of the state and any of the foregoing.

tain the cost—shared practice for the life of the cost—shared prac (2) Notwithstandingss92.11and92.17, a local governmental

tice, as determined by the department. unit may enact regulations of livestock operations that are eonsis

(L) A County may provide Cost—sharing funds from a graﬁ.@ntWith and do_not excegd the performe_mce standards, prOhlbl
underthis section to replace a structure or facility at a new-locBons, conservation practices and technical standards under s.
tion, rather than to repair or reconstruct the structure or fadility 281.16(3).
the relocation reduces water pollution and replacement is cost—(3) (a) Notwithstanding s€2.11and92.17 a local govern
effectivecompared to repairing or reconstructing the structure mrental unit may enact regulations of livestock operations that
facility. exceedthe performancestandards, prohibitions, conservation

(m) The department of agriculture, trade and consumer protggacticesand technical standards unde281.16 (3)only if the
tion and the department of natural resources shall asgisties local governmental unit demonstrates to the satisfaction of the

in conducting the activities for which grants under §8pmay be departmenbf agriculture, trade and consumer protection or the
used. departmentf natural resources that the regulations are necessary

(7) MAINTENANCE OF EFFORT. The department may not makel© achieve water quality standards undezés. 15
agrant to a countynder this section in any fiscal year unless that (b) The department of agriculture, trade and consymraec
countyenters into an agreement with the departmentaimtain tion and the department of natural resources stalule, specify
or increase its aggregate expenditures from other sourcesiébr proceduregor review and approval of proposed local governmen
andwater conservation activities at or abovedkierage level of tal unit regulations under pgg).
suchexpenditures in its 2 fiscal years preceding August 1, 1987.(4) A local governmental unit may not apply a regulation
(8) RuLEs. In consultation with the department of naturalindersub.(2) or (3) to a livestock operation that exists on Gcto
resourcesthe department shall promulgate rules to administeer 14, 1997,unless the local governmental umietermines,
this section and the departmentiuties under £81.65 using the rules promulgatednder s281.16 (3) (e)that cost-

(10) TRAINING. The department may contract with any perso'iharingis available to the owner or operator of the livestmosra
for services to administer or implement this chapitesluding tion under s92.140r 281.650r from any other source.
informationand education and training. (5) Any livestock operation that exists on October 14, 1997,
(12) ANNUAL REPORT. Annually, the department, in coopera @nd that is requiredo obtain a permit under 883.31or that
tion with the department of natural resources, shall subrejpart '€ceivesa noticeof dischage under chiz83 may continue to oper
onthe progress dhe program under this section an@&1.65to  ateas a livestock operation at the same locatiotwithstanding
the board. 5.59.69 (10) (amdr62.23 (7) (hjor any zoning ordinance enacted
(13) EVALUATION PLAN. The department, jointly with the unders.59.69 60.61, 60.62 61.350r 62.23 (7) if the livestock

tionis a lawful useor a legal nonconforming use under any
department of natural resources, shall prepare a plan, whidgre >
includeswater quality monitoring and analysfsr evaluating the zoning ordinance enacted under58.69 60.61, 60.62 61.350r

program administered under this section a8%.65and submit GZHES)E?) fgr]g%cg?ggglfégggz' 170
theplan to the board. The board shall make recommendations g e refomnce. Seo alse ciNR 151 Wis. adm. code.

the department and the department of natural resources on the

plan. The department shall review and approvelisapprove the 92 16 Manure storage facilities. A county city, village or
planandshall notify the board of its final action on the plan. Thgywn may enact an ordinancequiringmanure storage facilities
departmenshall implemenany part of the plan for which the planconstructedafter July 2, 1983, to meet the technical standards of
givesit responsibility the county city, village or town and rules of the department. The
(14) APPLICATION, ALLOCATION, REPORTINGAND EVALUATION.  department shall adopt rules for ordinances setting standards and
Thedepartment, jointly with the departmeditnatural resources, criteriafor construction of manure storage facilities.
shalldevelop a single set of grant applicati@porting and evalu  History: 1983 a. 27Stats. 1983. 92.161983 a. 41.24n; Stats. 1983 s. 92.34;
ationforms for use by countigeceiving grants under this section985a. 8s.10; Stats. 1985 s. 92.16987 a. 271993 a. 246
and ss.281.65and 281.66 The department, jointly with the grossfmfe'ence: See also SATCP 50.95Ws. adm. code.
. . n ordinance passed under this section is applicable only in unincorporated areas
departmenbf natural resources, shall implement a single proces$e county 77 Atty. Gen. 87
for grant application, funding allocation, reporting and evaluation
for countiesreceiving grants under this section and®?84.65and  92.17 Shoreland management. (1) GUIDELINES ORDI-
281.66 NANCE. The guidelines for a shoreland management ordinance
(14m) CooRrbINATION. The department of agriculture, tradeshall establish standards for activities related to the purpose of
andconsumer protection aride department of natural resourcesnaintainingand improving surface water quality
jointly, shall review applicationtrom counties for grants under (2) AUTHORITY TO ENACT ORDINANCE. (a) A City or \/i||age
sub.(5r) and, for projects and activities selected to receive fundifghy enact a shoreland management ordinance.

shall determine whether to provide funding unttés section or (ag) A county may enact a shoreland management ordinance.

under s281.650r 281.66 A county shorelancthanagement ordinance does not apply in any
(15) FINANCIAL INFORMATION. The department shall consultiown that enacts an ordinance under. ).

with the departmenof natural resources when it prepares the 51y A town may enact a shoreland management ordinance that
informationwhich it submits to the department of admlnlstratlo[g prepared under sul).

unders.16.42 . . .
History: 1987 a. 27297 1989 a. 561991 a. 39309, 1993 a. 16166, 213 1995 (b) If a county city or village proposes to enact an ordinance
a.27,225 227. 1997 a. 271999 a. 9185 2001 a. 162009 a. 28 basedon the guidelineprepared under sufl), or if a town pre

posesto enact ashoreland management ordinance, the county
92.15 Local regulation of livestock operations. (1) In city, village or town shall subma draft of the ordinance to the
this section: department.
(a) “Livestock operation” means a feedlot or other facility or (c) The board shalleview a draft of an ordinance submitted
apasture where animals are fed, confined, maintained or stablatlerpar (b) and make recommendations to the department.
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(d) The department shall review and approve or disapprove a(2) The department shall do all of the following:

draft of an ordinance submitted under.i{a). (a) ldentify those persons involved in plan review or inspec
(e) A county city orvillage may enact an ordinance based otionswho are required to obtain certification.
the guidelines prepared under s@b) only if the draft of the ordi (b) Establish the requirements for and the term of initial certifi

nanceis approved by the department under @r A town may cation,and the requirements for recertificatigpon expiration of
enacta shoreland management ordinance only if the drafteof thatterm. ™ the extent possible, the department shall establish
ordinanceis approved by the department under (@#r the requirements for certification in conformance withehgi
(2m) AUTHORITY TO ENFORCEORDINANCE. A county may not Nheeringapproval system used by the federal soil conservatibn
enforcea shoreland management ordinanrgess the county Vicein providing technica@ssistance und&rCFR 610.10610.5
usesfunds provided under §2.14 (3)for grants for the purposes The department may require applicants to pass an examirition
unders.92.14 (3) (b) A city, village or town may not enforce aorderto receive initial certification.
shorelandmanagement ordinance unless the coimtyhich the (c) Establish dierent levels of certification as the department
city, village or town is located uses funds provided undg2 44 determiness appropriate.
(3) for grants for the purposes unde®2.14 (3) (b) (d) Identify persons other than inspectors and plan reviewers
(2r) DEPARTMENT NOT TO REQUIRE ENACTMENT. The depart whomay benefit from the training program, and encourage those
mentmay not require a countyity, village or town to enact an personsgo enroll in the training program.
ordinanceunder this section as a condition of any other program (2m) If a person is certified under this section to review plans
administereddy the department. for, or conduct inspections of, a type of agricultural engineering
(4) CoopEeraTiON. The department shall consult with the govPracticeat one of the levels under s@@) (c), the department shall
erning bodies of countiesities, villages and towns to secure-volallow the person to review plans far conduct inspections of, all
untaryuniformity of regulations, so far as practicable, shall idefyPesof agricultural engineering practices at that same levet with
tify low—-cost practices and shall extend assistance to countf4 requiring any additional certification.

cities, villages and towns under this section. _ (3) The department may impose fefes the training and ceti
History: 1991 a. 3091993 a. 2131999 a. 9 fication program.
Cross-reference: See also ATCP 50.58Wis. adm. code. (4) The department shall promulgate rules under this section

. e in consultation with the department of natural resources.
92.18 Training and certification. ~ (1) The department

; % (5) Any training required under this section may be conducted
> . ? . Dy the department or the department of natueaburces or by
gg&iﬂ?esggﬁ dr:rvfr\:v Fg?{'ﬁ;‘?ﬁ%\ﬂﬂa_ inspections of engage in anothemerson with the approval of the department.

y g (6) The department may suspend or revoke a certification

(a) This chapter o _ underthis section for failure to comply with this section or rules
(b) Section281.65 if those activities relate to agriculturalpromulgated under this section.

practices. History: 1991 a. 3091995 a. 2271999 a. 9
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