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CHAPTER 902
EVIDENCE — JUDICIAL NOTICE

902.01 Judicialnotice of adjudicative facts. 902.03 Countyand municipal ordinances; administrative rulestafe and federal
902.02 Uniform judicial notice of foreign law act. agencies.
NOTE: Extensive comments by the JudiciaCouncil Committee and the Fed Judicialnotice may be taken at any stage of the proceeding. This means that an

eral Advisory Committee are printed with chs. 901 to 91 in 59 Wis. 2d. The  appellatecourt may take judicial notice when it is appropriate. A party against whom

court did not adopt the comments but ordeed them printed with the rules for  thetaking of judicial notice is sought must have a chance to object as to whether the

information purposes. mattersare capable of indisputable proof and, therefore, subject to the taking-of judi
cial notice. Sisson.\Hansen Storage Compag@08 WI App 11,313 Ws. 2d 41,

902.01 Judicial notice of adjudicative facts. (1) Scope. 7SPNLNZCOCIOITIIZE | L Rule. Beilin. 2008 WLR 496,
This section governs only judicial notice of adjudicative facts.
(2) KINDS OF FACTS. AJUd|C|a”y nOticed faCt must be one n0t90202 Uniform JUdIClaI notice of foreign law act.
subjectto reasonable dispute in that it is any of the following: (1) CourtsTake NOTICE. Every court of this state shall take judi
(a) Afactgenerally known within the territorial jurisdiction of cial notice of the common law and statutes of every state, territory
thetrial court. andother jurisdiction of the United States.
(b) A fact capable of accurate and ready determination by (2) |nFoRMATION OF THE COURT. The court may inform itself
resortto sources whose accuracy cannesisonably be ques of such laws in such manneriasay deem propeand the court

tioned. _ ~maycall upon counsel to aid it in obtaining such information.
(3) WHEN DISCRETIONARY. A judge or court may take judicial  (3) DETERMINED BY COURT; RULING REVIEWABLE. The deter
notice,whether requested or not. minationof such laws shall be made by ttwurt and not by the

(4) WHEN MANDATORY. A judge or court shall take judicial jury, and shall be reviewable.
notice if requested by a party and supplied with the NeCcessary(4) Evipence OF FOREIGNLAW. Any party may also present to
information. o _ thetrial court any admissible evidence of such laws, bunable

(5) OPPORTUNITYTOBEHEARD. A party is entitied upotimely 3 party to der evidence of the law in another jurisdiction or to ask
requesto an opportunity to be heard as to the proprietaking  that judicial notice be taken thereof, reasonable notice shall be
judicial notice and the tenor of the matter noticed. In the absenggento the adverse parties either in the pleadings or otherwise.
of prior notification, the request may be made after judicial notice (5) FOREIGN COUNTRY. The lawof a jurisdiction other than

hasbeen taken. o _ thosereferredto in sub(1) shall be an issue for the court, but shall
(6) TiME OF TAKING NoTICE. Judicial notice may be takett ot pe subject to the foregoing provisions concerning judicial

any stage of the proceeding. notice.
(7) INSTRUCTING JURY. The judge shall instruct the jury to  (g) |nterRPRETATION. This section shall be so interpreted as to
ach_eptas Seste::bllglleggavrcly ‘;%CS lgge"c('l%'%lgggcegé makeuniform the law of those states which enact it.
istory: Sup. Ct. Orde S. s X a. . . . .
Whenevidence was in conflict as to whether a substance found detaedant (7) SHorT TITLE. This section may be cited as the Uniform

possessiomvas herointhe judge could not take judicial notice of other sources withJudicial Notice of Foreign Law Act.
out proper notice to the parties. StateBarnes52 Ws. 2d 82 187 N.W2d 845 History: Sup. Ct. Order59 Ws. 2d R1, R38 (1973979 c. 89
(1971). : . Ct. . , .
The supreme court cannot take judicial notice of proceedings in a court other tiba(sl .. . -
thatfrom which the appeal is taken. PerkinState1 Ws. 2d 341212 N.W2d 141 2.03 County and municipal ordinances; administra -

(1973). tive rules of state and federal agencies. (1) The courts of

The supreme court declined to take judicial notice of the suggested fact that otfer ; ;
employmenbf a likecharacter was available to wrongfully suspended employeégﬁs state, .|ncllu.d|ng t.he court of appeals and the supreme court,
Stateex rel. Schilling & Klingler vBaird, 65 Wis. 2d 394222 N.W2d 666(1074). shalltake judicial notice of:

An affidavit on file in another case does not meet the standards regarding judicial (@) County and municipal ordinances tinose counties in

noticeof facts outside of the record. Kornitz@ommonwealth Landiffe Ins. Co. : f L
81 Wis. 2d 322260 N.W2d 680(1978). which the particular court has jurisdiction; and

radC:rLégth?g r:akgtgltgi%iﬂnnsfgincgsome ZFSII;%% gf r\ﬁlr\}gggyzig%(%gg?les of speed (b) All rules of state agencies which have been published in the
A court properly took judicial notice of tfiact that rapid consumption of 1/2 quart Wlsco_nsmadmlnlstratlve coder register and all orders of such
of liquor probably caused a gkleath. State ex rel. Cholkadohnson96 Wis. 2d ~ agencies.

704, 292 N.W2d 835(1980). . . .
Thetrial court erred by relying on its own experience in determining whethe (2) Thecourts of this state, 'nC|Ud'ng the court of appeals and

r T d .
demonstrativevideotape was admissible as the judgginion was not part of the the supreme court, may take judicial notice, if requested by a party
recordor a generally known fact suitable for judicial notice. Staeterson222  and supplied with the necessary information, of all rudesl
Wis. 2d 449588 N.W2d 84(Ct. App. 1998)97-3737 ;

A jury instruction under sub. (7) directing the jury to accept ajudicialIy—noticegrd_erSOf federal agencies.
fact as true when applied tm element of a criminal fense eliminates the juy’ ~ History: Sup. Ct. Order59 Ws. 2d R1, R40 (1973),977 c. 1871993 a. 246
opportunityto reach an independent, beyond-a-reasonable—doubt decision on thdhefailure of counseto obey a court order to produce a certified copy of a county
elementand is constitutional errpalthough it is subject to harmless error analysisordinancewas not reversible errokrauza vMauritz,78 Wis. 2d 276254 N.W2d
State vHarvey 2002 WI 93 254 Wss. 2d 442647 N.W2d 189 00-0541 251
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