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LIMITATIONS 893.01

CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI

COMMENCEMENT, COMPUTATION, ACTION IN NON-WISCONSIN
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FORUM AND MISCELLANEOUS PROVISIONS

Civil actions; objection as to time of commencing.
Action, when commenced.
Presenting claims.
Computation of period within which action may be commenced.
Relation of statute of limitations to right and remedy
Application of foreign statutes of limitation.

SUBCHAPTER Il

LIMITATIONS TOLLED OR EXTENDED
Actions, time for commencing.
Extension of time if no person to sue.
Advance payment of damages; limitation extended.
Tolling of statutes of limitation.
Tolling of statute of limitations for marital property agreements.
Tolling of statute of limitations for certain time—share actions.
Limitation on use of a right of action as a defense or counterclaim.
Effect of an action in a non-1consin forum on a Wconsin cause of
action.

Persorunder disability
Transition; limitation if disability exists; temporary
Transition; persons under disability
Limitation when person out of state.
Application to alien enemy
Effect of military exemption from civil process.
Limitation in case of death.
When action stayed.

SUBCHAPTER I

ACTIONS CONCERNING REAL OR
PERSONAL PROPERY

Adverse possession; section lines.
Adverse possession, not founded on written instrument.
Adverse possession, founded on recorded written instrument.
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Adversepossessiorfpunded on recorded title claim and payment of taxeggs 77

Prescriptiverights by adverse user
No adverse possession against the state or political subdivisions.
Presumption from legal title.
Tenants possession that of landlord.
Entry upon real estate, when valid as interruption of adverse possessi
Action concerning real estate.
Immunity for property owners.
Action to recover personal property
Secured livestock.
Survey.

SUBCHAPTER IV

ACTIONS RELATING TO CONTRACTS
AND COURT JUDGMENTS

Action on judgment or decree; court of record.
Breach of contract to marry; action to recover property
Action to collect support.
Action on a judgment of court not of record.
Fraudulent transfers.
Action on contract.
Compensation for personal service.
Acknowledgment or new promise.
Acknowledgment, who not bound.by
Actions against parties jointly liable.
Payment, déct of, not altered.
Payment by one not tofatt others.
Other actions.

SUBCHAPTER V

TORT ACTIONS
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893.82
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Action for wrongful taking of personal property
Action for damages for injury to property
Action for injury to character or other rights.
Injury to the person.
Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
tion of damages.
Limitation of damages; long-term care providers.
Health care providers; minors actions.
Intentional torts.
Actions concerning seduction.
Sexual exploitation by a therapist.
Sexual assault of a child; limitation.
Actions concerning damage to highway or railroad grade.
SUBCHAPTER VI
ACTIONS RELATED TO FINANCIAL TRANSACTIONS
OR GOVERNMENTRAL OBLIGATIONS
What actions not &cted.
Contract for payment of money; governmental subdivisions.
Action concerning usury
Actions on cashiés check, certified check, or bank money order
Actions upon accounts.
Bank bills not afected.
Certified public accountants; limitations of actions.
SUBCHAPTER VII
ACTIONS RELATING TO GOVERNMENTAL
DECISIONS OR ORGANIZAION
Action against certain fi€ials.
County seat; contesting change.
Actions contesting special assessment.
Actions contesting governmental decisions.
Action by prisoner contesting a governmental decision.
School district; contesting validity
Limitation of action attacking municipal contracts.
Order to repair or remove building or restore site; contesting.
Order to remove wharves or piers in navigable waters; contesting.
Validity of municipal obligation.
SUBCHAPTER VIII
CLAIMS AGAINST GOVERNMENTAL BODIES,
OFFICERS AND EMPLOYEES
Claims against governmental bodies ofic#rs, agents or employees;
noticeof injury; limitation of damages and suits.
Claims against state employees; notice of claim; limitation of damages.
Damagesaused by accumulation of snow or ice; liability of citflage,
town, and county
SUBCHAPTER IX

STATUTES OF LIMITATION; ACTIONS BY THE SRATE, SRTUTORY
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LIABILITY AND MISCELLANEOUS ACTIONS
Action concerning old—age assistance lien.
Action concerning recovery of legal fees paid for indigents.
General limitation of action in favor of the state.
Paternity actions.
Action for injury resulting from improvements to real property
Bond; campaign financing; lobbying.
Action for expenses related to a forest fire.
Action for contribution.
Action for certain damages related to mining.
Miscellaneous actions.
Organized crime control; civil remedies.
Unclaimed property; civil remedies.
Family leave and medical leave; civil remedies.
Business closing notification.
Cessation of health care benefits notification.
False claims.
Home care consumer notification.

NOTE: See the note at the end of this chapter containing indexes to statutes893.01  Civil actions; objection as to time of commenc

outside this chapter that imposeime restrictions on asserting a claim or cause
of action and statutes outside this chapter which goverdaims against govern
mental entities.

SUBCHAPTERI

COMMENCEMENT, COMPUTATION, ACTION IN
NON-WISCONSIN FORUM AND MISCELLANEOUS

PROVISIONS

ing. Civil actions may be commenced only within the periods

prescribedn this chapterexcept when, in special cases, fedif

ent limitation is provided by statutén objection that the action

wasnot commenced within the time limited may only be taken by

answeror motion to dismiss under802.06 (2)in proper cases.
History: Sup. Ct. Order67 Ws. 2d 585, 770 (1975);979 c. 323

Judicial Council Committee’s Note, 1979 This section remains from previous
ch. 893 and is revised only for purposes of textual clafgyll 326—A]
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Estoppelcan beinvoked to preclude a defense based on a statute of limitatiodsint School District No. 1 of Chilton.\City of Chilton,78 Ws. 2d 52253 N.W2d
whena defendant has been guilty of fraudulent or inequitable conduct. The condiic® (1977).
neednot constitute actual fraud, but may be equivalent to a representation upon which tort claim accrues when the injury is discovered or reasonably should have been
the plaintiff may have relied to his or her disadvantage by not commencing his or béscovered.This “discovery rule” applies to all tort actions other than those governed
action within the statutory period. That conduct must have occurred before the ekpia statutory discovery ruleHansen vA. H. Robins, Inc113 Ws. 2d 550335
rationof the limitation periodvith no unreasonable delay by the aggrieved party aftéd.W.2d 578 (1983).

theinducement therefor has ceased to operate. State ex rel. Suséulitson,52 Whenthe plaintif's earlysubjective lay persosibelief that a furnace caused the
Wis. 2d 593191 N.wd 23(1971). ] ) ~injury was contradicted by examining physicians, the cafiaetion against the fur

A court has no authority to erdrthe time in which to file a complaint. Pulchinski nacecompany did not accrue until the plaifitif suspicion was confirmed by later
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). medicaldiagnosis. Borello.WJ.S. OilCo0.130 Ws. 2d 397388 N.W2d 140(1986).

Whena limitation period woulatherwise expire on a legal holiday 990.001 (4)  Claimedignorance of, and blatant failure to followapplicable regulations cannot
(b) permits the commencementaof action on the next secular d&guisinier vSat  be construed as reasonable diligence in discovering an injury when following the

tler, 88 Wis. 2d 654277 N.Ww2d 776(1979). ruleswould have resulted in earlier discovei§troh Die Casting.\Monsanto Co.
Statutesf limitations are substantive statutes and are not given retroadéee ef 177 Wis. 2d 91502 N.w2d 132(Ct. App. 1993).

Betthausew. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992). The day upon which a cause of action accrues is not included in computing the
A circuit court may use its equitable powers to set aside a statute of imitationgéfiodof limitation. Pufahl vWilliams, 179 Ws. 2d 104506 N.W2d 747(1993).

certainenumerated circumstances are preserilliavs v. Kaerek Builders, In@12 _A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

Wis. 2d 150 568 N.W2d 313(Ct. App. 1997)96-2396 diligence. Jacobs vNor-Lake,217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998),
A defendant was estopped from pleading the statute of limitations by fraudul@Ar 1740 i o e i

conductthat prevented the plairftirom filing a timely suit. Bell vCity of Milwau- Thediscovery rule applies to statutes of limitations that limit the time térere

kee, 746 F2d 1205(1984). the time when the action “accrues,” being the time of discovEmgdiscoveryrule
Remedyinghe Confusion Between Statutes of Limitations and Statutes of Rep@iesnot apply to a statutef repose, a statute that specifies the time of accrual and

in Wisconsin — A Conceptual Guide, La Fave, 88 MLR 927 (2005) limits the time suit can be brought from that specified datenctak v Bailey, 218

Wis. 2d 245578 N.W2d 166(1998),95-2733
. . . Thediscovery rule does not extend to causesctibn not sounding in tort. State

893.02 Action, when commenced. Except as provided in v, Chrysier Outboard Cor19 Wis. 2d 130580 N.W2d 203(1998),96-1158

5.893.415 (3)an action is commenced, within the meaning of anyKnowing that a particular product causeinjury an injured party cannot extend

e ; imi 1 the accrual date for a cause of action against the praduethufacturedue to the
prOVISIonOf law which limits the time fothe commencement of bsequentliscovery of possible connections between that product and another

. . S,
anaction, as to each defendant, when the summons na:mmgnﬁb@facturer’s)rodqct in causing the injunBaldwin v Badger Mining Corporation
defendantind the complaint are filed with the court, butaietion & Mine Safety Appliances C@003 WI App 95264 Wis. 2d 301663 N.W2d 382

51197
shallbe deemed commenced as to any defendant upon whom g%E',%mputingtime in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

vice of authenticatedopies of the summons and complaint has computing Tme. Ghiardi. Vis. Law March 1993.
not been made within 90 days after filing.
History: Sup. Ct. Order67 Ws. 2d 585, 770 (1975),975 c. 2181979 c. 323 893.05 Relation of statute of limitations  to right and

1997 a. 1872003 a. 287 remedy. When the period within which an actiaray be com

Judicial Council Committee’s Note, 1979This section is previous s. 893.39 of . . . . . .
the statutes renumbered for more logical placement in regtructured ch. 893. [gﬂ?_ncec_bn a Wsconsin cause of actidms expired, the right is
326-A] extinguishedas well as the remedy

In a products liability action, a new cause of action for punitive damages broughHistory: 1979 c. 323
afterthe statute of limitations expiredlated back to the date of filing the original = judicial Council Committee’s Note, 1979This new section is a codification of
pleading. Wussow vCommerciaMechanisms, In@7 Wis. 2d 136293 N.W2d 897  \jisconsincase law See Maryland Casualty CompanyBeleznay245 Ws. 390,
(1980). 14 N.W.2d 177(1944), in which it isstated at page 393: “Ini¥¢onsin the running

An action against an unnamed defendant under s. 807.12 that was filedast theof the statute of limitations absolutely extinguishes the caflesetion for in iscon-
day of a limitation period, in which amended process naming the defendant vgas limitations arenottreated as statutes of repose. The limitation of actions is a right
servedwithin 60 days after filing, was not time barred. The relation back requiraswell as a remedyextinguishing the right on one side and creating a right on the
mentsof s. 802.09 (3) were inapplicable. LakRichardson-Merrell, Indl00 Wis.  other,which isas of high dignity as regards judicial remedies as any other right and
2d 641 302 N.w2d 483(1981). it is a right which enjoys constitutional protection”. [Bill 326-A]

Serviceof process did not commence an action when the pfdaitéd to file the The expiration of the limitations period extinguishes the cause of action of the
summonsand complaint. Thdefendang answer did not waive the statute of limita potentialplaintiff and it also creates a right enjoyed by the would-be defendant to
tionsdefense or estop the defendant from raising it after the limitation period expirgtiston that statutory barA defendant, having acquired a right to assert the statute
Hesterv. Williams, 117 Ws. 2d 634345 N.W2d 426(1984). of limitations bar byoperation of laywvould sufer plain legal prejudice if a plaintié

A fictitiously designated defendasitight to extinction of an actiaoes not ééc- ~ motionfor voluntary dismissal were granted.ojfés v Capital Guardian rlist Co.
tively vest until 60 days after the statute of limitations rurevine v Hartford Acci 477 F.3d 924(2007).
dent& Indemnity Co.140 Wis. 2d 434410 N.W2d 623(Ct. App. 1987).

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. 893.07 Application of foreign statutes of limitation.
893.03 Presenting claims. The presentation of any claim,(l) If an action is broughi this state on a foreign cause of action

in cases where by lasuch presentment is required, to the circu%gdthe foreign period of limitation which applibas expired, no

court shall be deemed the commencement of an action within #f&"MaY be mamtamed n th's sFate. .
meaningof any law limiting the time for the commencement of an (2) If anaction is brought in this state on a foreign cause of

actionthereon. action and the foreign period bifnitation which applies to that
History: 1977 c. 44%.497: 1979 c. 323 actionhasnot expired, but the applicableistonsin period of lim
Judicial Council Committee’s Note, 1979: This section is previous s. 893.41 itation has expired, no action may be maintained in this state.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1979 c. 323

A statute of limitations is not tolled by filing an action in a court completely lacking judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.
jurisdictionand later refiling in the propeourt after the statute has run. Schafer vgg3 05that the running of a statute of limitatiomstinguishes the right as well as the

Wegner,78 Ws. 2d 127254 N.w2d 193(1977). remedyto a foreign cause of action on which an action is attempted to be brought in
. . L i i Wisconsin in a situation whetheforeign period has expired. Sub. (1) changes the
893.04 Computation of period within which action law of prior s. 893.205 (1), which provided that a resident ist@nhsin could sue in

; ifi i his state on doreign cause of action to recover damages for injury to the person even
may be Com.mence.d'. Lf'nle$s pthemlse speqlflcally prescnbeqf the foreign period of limitation had expired.
by law; a period of limitatiorwithin which an action may be cem = syp.(2) applies the Wconsin statutef limitations to a foreign cause of action if

menceds computed from the time that the cause of action accrui@snisconsin period is shorter than the foreign period and filsedsin period has
until the action is commenced. run. [Bill 326-A] , » _ o
History: 1979 c. 323 Theborrowing statute was properly applied to an injury received outsitfesof

- h . . ! state. A conflict of laws analysis was not appropriate. Guertidarbour Assurance
Judicial Council Committee’s Note, 1979Previous section 893.48repealed Co.141 Ws. 2d 622415 N.W2d 831(1987).

%r:)%zg?éoc\fs?gg.ggsalnsdo 2,3\‘9\3,\112‘(‘1 (érzeia(tleg?g;rfp:)i:a;%sisecﬂggilgrr]ltgf%Veheerl]) gnczaeur.s\é of Section893.16 (1) is ééctive_ to toll the running of the statute ofllimitations, even
actionaccrues, citing Holifield \Setco Industries, Ind2 Wis. 2d 750168 N.w2d when under s. 893.07 the plaifitifould be barred from bringing suit under applica
177(1969). [Bill 326-A] ble foreign law Scott v First State Insurance Cb65 Ws. 2d 608456 N.W2d 312

In attorney malpractice actions, as in medical malpractice cases, when the dafé%‘?q)- ) ) '
thenegligence and the date of injury are the same, the statute of limitations runs frorhhis section does not borrow foreign tolling statutes. Johnsiwtmson179 Ws.
thatdate, for that is the time when the causaation accrues. DenzerRouse48  2d 574 508 N.W2d 19(Ct. App. 1993).
Wis. 2d 528 180 N.W2d 521(1970). This section isapplicable to actions on contracts. A claim is foreign when the final

Thelossof the right to a patent is the loss of the right to exclude others and, thesignificantevent giving rise to a suable event, the alleged breach, occurs thgside
fore, the injury occurred on the date that the right to the patent was lost. Boehratate. Abraham v General Casualty C@17 Ws. 2d 294576 N.W2d 46(1998),
Wheeler65 Wis. 2d 668223 N.W2d 536(1974). 95-2918

Becauses. 67.1 requires moneys inginking fund to remain inviolate until the  Sub.(1) refers to “the period of limitation,” as defined by the foreign jurisdiction,
bondsare retired, a cause of action regarding the fund could only accrue at retirentiiatt governs the case in the foresgate. Application of this rule includes a limitation
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gggov%thegdoggf%ggma \;{tzaéuztl% Og rler’zogfgeb'ke v Gehl Company2004 W1 103 (2) A law limiting the time for commencement of an action is
s. 2d 220 W2d 405 - ' ; - F'olled by the commencement of the action to enforce the cause of
A tort action based on an injury received outside of this state was “foreign.” John_,. . . L . e
sonv. Deltadynamics, In@13 F2d 944(1987). action to which the period of limitation gpplles. The law Ilmltlng
Underthis section, a foreign jurisdictianperiod of limitationss borrowed, but ~ the time for commencement of the actiisitolled for the period
notits period of repose. Beard/|. Case Cd323 F2d 10951987). from the commencement of the action until the fidisbosition

This section directs courts to apply the shortest limitation period possible to fore@fl the action
causef action, whether the applicable statue is a statue of limitatioastatute . o
of repose. Merer.\Deere & Co176 F Supp. 2d 8822001). (3) If a period of limitation is tolled undsub.(2) by the com
Wisconsin's borrowing statuteDid we shortchange ourselves? 70 MLR 120mencementf an action and the time remaining after final disposi
(1986). - ! : ;
InterpretingWisconsins Borrowing Statute. Wgand. \is. Law May 2001. tion in which an action may be commenced is less than 30 days,

the period within which the action may be commenced is extended
SUBCHAPTERII to 30 days from the date of final disposition.
History: 1979 c. 323
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this
LIMITATIONS TOLLED OR EXTENDED sectioncreated to clarify thending of the tolled period of a statute of limitations in
the various situations which can arise when an appeal is taken.
893.10 Actions. time for commencing. The period within Sub. (3) would apply when, foexample, an action was commenced when the

- . . periodof limitation has only 5 days left to run. The running of the period of limitation
which an action may be commenced shall betconsidered to istolledfor the period from commencement of the action until the day of its firal dis

haveexpired when the court before which the acttopending is position,such as dismissal of the action based on the pleadings. A 30-day period is

iofi iy i enprovided (rather than the 5 days left on the original period of limitation) in order
satisfiedthat the person O”gma"y served knowmgly gave fal#@ provide a reasonable time for a party to consider whether to recommence the

informationto the oficer with intent to mislead the fi€er in the  action. [Bill 326-A]
performanceof his or her duty in the service of any summons oOr This section does not toll the statute to allow an independent claim by an.insurer
civil process. If the court so finds, the perim‘dlimitation is Itsimply insures that the joindef constituent parts of a cause of action during the
tended pendency of the action is not frustrated by the application of the appropriate statute
extenaedor one year of limitations. Aetna Casualty & Surety CoO.Qwens;191Wis. 2d 745530 N.W2d
History: 1979 c. 323 51 (Ct. App. 1995).
Judicial Council Committee’s Note, 1979: This section is previous s. 893.14  Thefiling of an action, subsequently voluntarily dismissed, tolls the statute of limi
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  tationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
. . . is taken. Johnson County of Crawford195 Wis. 2d 374536 N.W2d 167(Ct. App.
893.11 Extension of time if no person to sue.  Thefact 1995),95-0144

thatthere is no person Existence who is authorized to bring an A suit filed prior to the expiration of the 120-day period for a denial of claim under

i : H : s.893.80 is not truly commenced and does not toll the statute of limitations when
action on a cause of action at the timadtruesshall not extend g~y v Columbia County202 Ws. 2d 342550 N.W2d 124(1996) 93-3348

thetime within which, according to this chaptan action majpe To interpret this statute to mean that a plafirgifimely lawsuit tolled the statute
commencedeon the cause of actidn more than double the gf Iiwitatipr:sastf)tz;ll otherlgcissickj}btimirgs wguld altt)rogactie th%statute qfliqnitat{(ﬁns.t s
: ; ; uch an interpretation would lead to absurd results and render meaningless the statute
perIOd otherwise prescribed by law of limitations in multiple-victim cases. BarnedVISCO Hotel Group2009 WI App
History: 1979c.323 ) o ) 72,318 Wis. 2d 537767 N.W2d 352 08-1884
Judicial Council Committee’s Note,1979: This section is previous s. 893.50
renumberedor more logicalplacement in restructured ch. 893 and revised for th : [P ;
purposeof textual clarity only [Bill 326-A] 893.135 Tolling of statute of limitations for  marital
property agreements. Any statute of limitations applicable to
893.12 Advance payment of damages; limitation an action to enforce a marital property agreement underash.
extended. The period fixed for the limitation for tttommence s tolled as provided under 866.58 (13)
mentof actions, if a payment is made as described 885.285 History: 1985 a. 371987 a. 393
(1), shall be either thperiod of time remaining under the original . o )
statuteof limitations or 3 years from the date of the last paymefP3-137 Tolling of statute of limitations for  certain
madeunder s885.285 (1)whichever is greater time-share actions. Any statute of limitations &cting the
History: 1979 c. 323 right of an association ganized under 07.30 (2)or a time—
Judicial Council Committee’s Note, 1979:This section is created to place theshareowner as defined irs.707.02 (31) against a developeas
statuteextending statute of limitations when there has been a settlement and adv i i i i
paymentof claim fordamages into the subchapter of chapter 893 on extensior of s%{?ﬂnedln $.707.02 (1), is tolled as provided in 507.34 (1)
uteof limitations. The provisions of prior s. 885.285 (4) are contained withautge
in newly created s. 893.12. [Bill 326-A] History: 1987 a. 399
Any payment made in advance or settlement of either personal injury or property
damageclaims, when the plainfihas both, extends the limitation for a personal393.14 Limitation on use of a right of action as a

injury claim, if it is made within the 3-year limit period of s. 893.54 (1). Abraha - - e
v Miwaukee Mutual Insurance Ca15 Wis. 2d 678 341 N.w2d 414(Ci. app. . defense or counterclaim.  Unless otherwise specificalye

1983). scribed by lawthe period within which a cause of action may be
This section does not apply foreign causes of action. Section 893.07 (1) prevenigsedas a defense or countercla'im:omputed from the time of the

s.893.12 from extending foreign statutes of limitation. ThimmAutomatic Sprip ; ; : -
Kier Corp.148 Ws. 2d 332434 N.W2d 842(Ct. App. 1988). accrualof the cause of action until the time that the pldiotin-

Thetolling provision applies only to the party that received a settlement or advarm.encesh_e_ action i_n which the defense or COUﬂtel_’C|ai_m is made.
paymentunder s. 885.285. It does not apply to a stranger to the settleRileytvy. A law limiting the time forcommencemerdf an action is tolled
Doe, 152 Ws. 2d 766449 N.W2d 83(Ct. App. 1989). the assertion of the defense or the commencement of the coun

For a period of limitations to be extended under this section as the result of a “ptta) f e, - " .
ment” by check, the check must be accepted and negotiated.. Réiwaukee Bldg. rclaimuntil final disposition of the defense or counterclaim. If

& Const. Tades 177 Ws. 2d 140501 N.W2d 858(Ct. App. 1993). a period oflimitation is tolled under this section and the time
To be a payment under s. 885.285 that will toll or extend the statute of limitatiopgmainingafter final disposition in which an action may dmm

?;g?{é"ge\'}\}ggzté)gegfgaﬁgm}géal%g?&'!aﬁ’g',?ligng%_"He”tage Mutual Insurance o cadis less than 30 days, the period withihich the action
Thewaiver by the defendant medical provider in a medical malpractice actionsfay be commenced is extended to 30 days from the date of final

the copayment portion of the amount due for the pldistifinedical treatment did not diSpOSitiOl’l

constitutea payment under s. 885.285 or 893.12ung v Aurora Medical Center g

2004WI App 71, 272 Ws. 2d 300679 N.W2d 549 03-0224 History: 1979 c. 323 ) o )
Judicial Council Committee’s Note,1979: This section is based upon previous

: [N : : $5.893.48 and 893.49. The section provides, howévat a statute of limitations is
893.13 Tolllng of statutes of limitation. (1) In this section tolled only from the assertion of thiefense or counterclaim until the final disposition

andss.893.14and893.15%final disposition” means the end of theof the defense or counterclaim. Under previous s. 893.49 a siflimétations was

period in which an appeal may be taken from a final order of jud |§g sfrs()eﬂégi ﬁﬁﬁ;ﬁgﬁﬁ%’;kﬁfg?thC;gPo'nn V{Q:ﬁgégg g]efense or counterclaim
mentof th‘? trial court, the end Of. the penod within which an Qrd When an action to recover damages for inju.ries to the person is commemced as
for rehearing can be made in thighest appellate court to whichcounterclaimpursuant to this section, the statute of limitations established by s.
an appeal igaken, or the final order or judgment of the court t893.54applies. The tolling of the statute of limitation under this section begins on

; H ; ; ate the defendant files the counterclaim. The phrase “unless othspetsi
whichremand from an appellate court is made, whichever-is | lly prescribed by law” applies to counterclaims that were already twiriieel time

est. the plaintiff filed his or her claim; such claims are not resurrected by the piaintif
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filing. Donaldson W\est Bend Mutual Insurance Compa209 WI App 134321 (a) The period within which to sue after the period of disability ends is reduced
Wis. 2d 244 773 N.W2d 470 08-2289 from 5 years to 2 years.

(b) The maximum extension time available to those under disability of insanity or
893.15 Effect of an action in a non-W isconsin forum imprisonmentis limited to5 years. This means that such individuals must sue within

. . . : . “ 5 years after the basic applicable statuténaifations would have run against one not
on a Wisconsin cause of action. (1) In this section “a non— under disability, or within 2 years after the disability ends, whichever peisod

Wisconsinforum” means all courts, state and federal, in stateisorter.
otherthan this state and federal courts in this state (c) The phrase in previous s. 893.135, “at the time such title shall first descend or
. . . i accrue”is changed to “at the time the cause of action accrues,” and this is reinforced
(2) Inanon-Wikconsin forum, the time of commencement oy subsection (3). Despite appearances, this represents no change in substance
final disposition of an action is determined by the local law of tﬁ@g?ﬁ:féggﬁgd:;ﬁgﬂ ér;_SwearmgenRoberts, 39 . 462 (1876).
forum. (a) A specific provisioﬁ provides that no limitation period is shortenethby
(3) A Wisconsin law limiting the timéor commencement of applicationof this section. This represents no substantive change.

. : PR i~ (b) In view of the 5-year extension provisiceasons for excluding those impris
anaction on a Wéconsin cause of action is tolled from the periog e or iite from the banefits of the disability provision disappead the exclusion

of commencement of the action in a noris¥dnsin forum until hasbeen dropped.
thetime of its final disposition in that forum. (c) The period within which to sue provided in previous s. 893.33 has been

. . increasedrom one year to 2 years.
(4) Subsectiorf3) does not apply to an action commenced 0N To illustrate some of thefetts of these revisions:

a Wisconsin cause of action in a noniddbnsin forum after the () IIha statute of Iilrgi}qation has rum ? cause of action ofta minf?r foita'p'ersonal 18
; e i injury the minor would have one year to commence an action after attaining age
t!me when the action is barred by a law of the forum limiting underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commence an
time for commencement of an action. actionafter attaining age 18.

i i i H H (b) If a minorhasa cause of action fefting title to real estate and the statute of
(5) If an action is commenced in a noniséénsin forumon limitation has run the minor has 5 years to commence an action after attaining age 18

a Wisconsincause of action after the time when thessnsin  underprevious s. 893.135. Under s. 893.16 the mino2hgsars to commence the
period of limitation has expired but before thareign period of action. [Bill 326-A]
limitation has expired, the action in the nonis@bnsin forum has Sub.(1) is efective to toll the running of a statute of limitations even when, under
i . P s.893.07, the plaintifwould be barred from bringing suit under applicable foreign
no effect on the Visconsin period of limitation. law. Scott v First State Insurance Ct65 Ws. 2d 608456 N.W2d 312(1990).
History: 1979c.323 ) ) ) . If a party wishes the benefit of the disability tolling statute, then the party does not
Judicial Council Committee’s Note, 1979:Sub. (1) defines the term “a non- getthe benefit of the discovery rulilaab v Prudential Insurance Cb98 Wis. 2d
Wisconsinforum”. *State” is defined in $990.01 (40) to include the District of 700 543 N.W2d 538(Ct. App. 1995).
Columbia,Puerto R'CO’ and territories of the Unm_ed S_tates. L Injury from intentional acts of sexual assault against minors and the cause of any
Sub. (2) determines the commencement &thination of an action in & NON- jnjyry should have been discovered, as a matter ofattlve time of the assaults. A
Wisconsinforum by the law of that forum. “Local law" is referred to so that the nongjaim of repressed memory does not indefinitely toll the statute of limitations regard
Wisconsincourt determining the commencement ofation in, for example, linois  |essof the victims minority or the position of trust occupied by the alleged perpetra
will ‘use lllinois law not including any other law which an lllinois court might useo, ~ poe v Archdiocese of Milwaukee11 Wis. 2d312 565 N.W2d 94(1997)
undera choice of law theory 94-0423 ' ' '
Sub.(3) applies the tolling &ct of Wisconsin statutes to actions orisébnsin Parents’claims for injury resulting from the sexual assault of their child accrue
causef action brought in federal courts inistonsin and to all other courts, state,\henthe childs claims accrue regardless of when the parents ¢éaheir claim.
and federal, in the United States. o ‘JosephW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.W2d 795(Ct.
Sub.(4) prevents the commencement of an action in a forum whose statute of ligpp. '1997),96-2220
tationshas run from extending thei$ttonsin tolling period. ) Undersub. (1), “mental illness” is a mental condition that renders a person func
Sub. (5) prevents the maintenance of an action in a nasedlisin forum from  tionally unable to understand or appreciate the situation giving rise to thellgal
extendinga Wisconsin statute of limitations. [Bill 326-A] ) o sothat the person can assert legal rights or functionally utahiederstand legal
_ A voluntarily dismissed federal action does not toll thiedahsin statute of limita  rightsand appreciate the need to assert them. Legal consultation and filings are pro
tions. A voluntarily dismissed federal action is a nujlitavingno efect on a statute  pativeof a plaintif’s mental health arftinctional ability to appreciate and act upon
of limitations. Culbert vCiresi,2003 WI App 158266 Ws. 2d 189667 N.W2d 825  his or her legal rights. Storm leegion Insurance Compar3003 W1 120265 Wis.
02-3320 2d 169 665 N.w2d 353 01-1139
) N ) Deathconstitutes a cessation of disability under this secticsb&g v. St. Francis
893.16 Person under disability . (1) If a person entitled to Home,Inc.2005 W1 64281 Ws. 2d 99697 N.w2d 36 03-2164

: ; ; : : ; This section does not apply to a negligence clalieging injury to a developmen
brmg an action is, at the time the cause of action accaitr tally disabled child caused by a health care providiee legislature has not provided

under the age of 18 years, except for actions aga@athcare 3 statute of limitations for claims against health care providers alleging injury to a
providers; or mentally ill, the action may be commenced withigvelopmentallisabled child. Haferman t. ClareHealthcare Foundation, Inc.

2 years after the disability ceases, except that where the disabfl ;:/r\g oerelr?582r\m/t\iltsiég(iostzrglﬁngNb\r/z\Z/?siiisuon%_elrgsou7b (1) when bringing a 42
is due to mental iliness, the period of limitatiorescribed in this ysc1983 action. Hardin\Btraub490 U.S. 536104 L. Ed. 2d 5871989).

chaptemay not be extended for more than 5 years. N S .
(2) Subsection(1) does not shorten period of limitation 893.17 Transition; limitation if disability exists; tem-

otherwiseprescribed. porary. (1) This section does not apply to a cause of action
(3) A disability does not exist, for the purposes of this sectioffnich accrues on or a_fter J.uly 1, 1980. _
unlessit existed when the cause of action accrues. (2) Exceptas provided in sub2m), if a person entitled to

(4) When2 or more disabilities coexist the time the cause C0Mmenceny action for the recovery of real property or to make
of action accrues, the 2-year period specified in @)toes not an entry or defense founded on the title to real property or to rents
beginuntil they all are removed. or services out of the real propertyasthe time the title shall first

(5) This section applies only to statutes in this chalineiting descendr accrue, under any of the following disabilities, the time

thetime forcommencement of an action or assertion of a defer%léringWh.iCh the disability continues is not a part of the time lim
or counterclaim except it does not apply to: ited by this chapter for the commencement of the action or the

. . ._makingof the entry or defense:
(a) Actions for the recovery of a penalty or forfeiture or against .
a sherif or other oficer for escape: (&) The person is gnder the age of 18 years.

(b) Extend the time limited by €93.33 893.41 893.59 () The person is insane. o _
893.62 893.73t0893.76 893.77 (3)893.860r 893.910r subch. _ (€) The person is imprisoned on a criminal gesor in execu
VIII for commencement of an action or assertion of a defensdigh upon conviction of a criminal fefnse, for a term less than for

counterclaim; or life.
(c) A cause of action which accrues prior to July 1, 1980.  (2m) An action under sul§2) may be commenced or entry or
History: 1979 c. 3231997 a. 133 defensemade, after the time limited and within 5 years after the

Judicial Council Committee's Note, 1979This section is basemh present ss. disability ceases or the person entitled dies, if the person dies

893.135,893.33, 893.37 an8P3.38. Previous ss. 893.135 and 893.33 stated that : : o :

time of disability is not counted as the running of a statute of limitation and furth ile under the dlsablllt)but the action S_ha” not be commenced
statedthat an action could be brought within a specified time after the disabili§f entry or defense made after that period.

ceased.This is inherently inconsistent argdreplaced in s. 893.16 by the simple-pro ; : ; _
vision that theaction may be commenced within 2 years after the disability ceases. (3) This sect[on shall not.operate to extend the tlme.for C,Om
Changes from previous s. 893.135 are: mencingany action or assertion afdefense or counterclaim with
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respectto which a limitation periogstablished in 893.33has thetime of absence from this state of any registered agent, resident
expiredand does not apply to 893.41 893.59 893.62 893.73 agentor attorney so appointed who departs framd resides out
t0 893.76 893.77 (3)893.860r 893.910r subchVIil . sideof this state.
‘I]-h?jt_c()gl: Cl(?7nlc'?‘Ci)lr?ﬁst;t«:gz?\1?3.521391?3%?3' Sgct'on is previous 893.135 of (2) This sectionshall not apply to any person who, while out
uaici unci I y nt I I VI . H B - s B
the statutes renumbered for more logical placement into restructured can893 of thI_S state, may be SUbleCtEd to personal_ jUI’ISdICtIOI’] in the courts
amendedo make its disability provisions applicable only to a cause of action f@f this state on any of the grounds specified 804..05
recoveryof real property or to make an entry or defense founded on the title to realistory: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27
property or to its rents or services which accrues prior to July 1, 1980. The generagicial Council Committee’s Note, 1979: This section is previous s. 893.30

disability provisions in s. 893.16 applicable to all statutes of limitation in ch. 893numberedor more logical placement in restructured ch. 893 and revised for pur
applyto all causes of action which accrue on or after July 1, 1980. [Bill 326-A] poses of clarity only[Bill 326-A]

. . .. i Thevalidity of the defense that a North Carolina limitation statute barred the action
893.18 Transition; persons under disability . (1) This wasdetermined in light of analysis of North Carolina prodiiatsiity case law Cen

sectiondoes not app|y to eause of action which accrues on ofral Mutual Insurance Co. . O. Inc.63 Ws. 2d 54216 N.W2d 239(1974).
after July 1, 1980 or to s393.4] 893.59 893.6 893.7310 gg3 59 Application to alien enemy . When a person is an

893.76 893.77 (3)893.860r 893.910r subchVIIl . aliensubject or citizen of a country war with the United States

(2) Exceptas provided in sulf2m), and except in actions for thetime of the continuance of the war is not a part of the fime
the recovery of a penalty or forfeiture, actions against a sberif jted for the commencement of the action.

otherofficer for an escape, or actions for the recovery or pessesiistory: 1979 c. 323
sion of real propertyif a person entitled to bring an action men Judicial Council Committee’s Note, 1979: This section is previous s. 893.31
tionedin this chapter was at the tirttee cause of action aCcruedrenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

underany of the following disabilitieghe time of the disability gg93. 21 Effect of military exemption from civil process.
is not a part of the time limited for the commencement of thene time during which any resident of this state has been exempt

action: from the service of civil process on account of being in the military
(a) The person is under the age of 18 years, except for actisgsviceof the United States or diis state, shall not be taken as

againsthealth care providers. any part of the time limited by law for the commencement of any
(b) The person is insane. civil action in favor of or against such person.

. . s . History: 1979 c. 323
(c) The person is imprisoned on a criminal geaor in execu Judicial Council Committee’s Note, 1979: This section is previous s. 893.32

tion under sentence of a criminal court for a term less than lifeenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

(2m) The period withinwhich an action must be brought ean . . .
notbe extended under su@) more tharb years by any disability 893.22 Limitation in case of death. If a person entitletb
exceptinfancy nor can that period be so extended, in any cad¥ing an action dies before the expiration of the time limited for
longerthan one year after the disability ceases. thecommencement of the action and the cause of astionves,
(3) A disability does nogxist, for the purpose of this section:[";]n action may be commenced by the persoapresentativesfter )
unlessit existed when the cause of action accrued. eexpiration of that time and within one year from the pesson
L - . death. If a person against whom an action nieybrought dies
(4) When2 or more disabilities coexist the time the cause jyefore the expiration of the time limited for themmencement
of action accrues the period of limitation does not attach until thg¥ihe action and the cause of action survivesa@ion may be

all are removed. commencedifter the expiration of that time and within one year

History: 1971 c. 213.5; 1977 c. 3901979 c. 3231981 c. 3141999 a. 85 : : tai i
Judicial Council Committee’s Note, 1979 This section is previous s. 893.33 of afterthe Issuing, within this state, of letters testamentary or other

the statutes renumbered for mdumical placement in restructured ch. 893 and€ttersauthorizing the administration of the decedesttate.
amendedo make its disability provisions applicable only to a cause of asfiich History: 1979 c. 3232001 a. 102
accruesprior to Julyl, 1980. The general disability provisions in s. 893.16 applicable Judicial Council Committee’s Note, 1979: This section is previous s. 893.34
to all statutes of limitation in ch. 893 apply to edluses of action which occur on or renumberedor more logicalplacement in restructured ch. 893 and revised for the
afterJuly 1, 1980. [Bill 326-A] purposeof clarity only [Bill 326-A]
'Becausdhe parents’ claim arising from injury to their minor child was filed along This section does not provide a one-year extension of the statlieitafions
with the childs claim within thetime period for the child’claim, the parents’ claim from when a creditgror anotherpetitionsfor probate of the decedentstate under
wasnot barred by s. 893.54. KorthAmerican Family Insurance Cbl5 Ws.2d  s.856.07. The section only applies when a person entitleihipthe action dies with
326,340 N.W2d 494(1983). anexisting claim that has less than one year remaining on the period of limitations.
An estates survival claim under s. 895.01 is not tolbgdsub. (2) if the only benefi  In such cases, the period of limitations is extended for onewbah begins to run
ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 150563  upon the persos’death. Kurt ¥ Engel Commission Co., Inc.Zingale,2005 WI
N.W.2d913(Ct. App. 1997)96-1031 App 82,280 Ws. 2d 777696 N.W2d 28Q04-1900 See also \albeg v. St. Francis
A parents claim for negligent infliction of emotional distress arising from the sarfdome, Inc. 2005 W1 64 281 Wis. 2d 99697 N.W2d 36 03-2164
act as the child’injury benefits from the chilg'tolling period. Jendrzjek ¥schopp— .
Durch-Camastral/55 F Supp. 162 (1991). 893.23 When action stayed. When the commencement of
anaction is stayed by injunction or statutory prohibitiontihee

893.19 Limitation when person outof state. (1) Ifaper  of the continuance of the injunctian prohibition is not part of the
sonis out of this state when the cause of action accrues againstit@ limited for the commencement of the action.
personan action may beommenced within the terms of this chap History: 1979 c. 323
ter respectivelflimited after the person returns or removes to thisJudicial Council Committee’s Note, 1979: This section is previous s. 893.36

; iQi numberedor more logical placement in restructured ch. 893. [Bill 326-A]
Stﬁte' But I,;[he- fOI’eghOIng prow?mn -Sha" not apply-tﬁ an% CalégT einterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
where,at the time the cause of action accrues, neither the pagty years and 20 days when filing a claim under s. 893.80. Colbgalumbia
againstnor the party in favor of whom the same accrues is a reSbunty,202 Ws. 2d 342550 N.W2d 124(1996),93-3348

dentof this state; and if, after a cause of action accrues against any

person, he or she departs from and resides out of this state the time SUBCHAPTERIII

of absence is not any part of the time limited for the commence

mentof an action; provided, that no foreign corporation which ACTIONS CONCERNING REAL OR
files with the department of financial institutions, or any other PERSONAL PROPERY

stateofficial or bOdy pursua_nt tdhe requ"emems of an)_/ applica Jydicial Council Committee’s Note, 1979:This subchapter assembles sections
ble statute of this state, an instrument appointing a registered ag@Bétingreal or personal property in a single location in ch. 893. It revises some pres
asprovided in ch180, a resident or any statefiofal or body of entprovisions; rearranges others; adds a 7—year limitation statdes certain cir

i ; i stanceand a codification of case—law relating to obtaining prescriptive rights by
this state, its atto_rney or agent, on V.Vhom’ pursuant to suchr-ins verseuser; and deletes several present sections considered unnecessary
mentor any applicable statute, service of process may be made Notes following the sections of the subchapter explain tharrangements,
connectionwith such cause of action, is deemed a person outcbfingesandadditions. Howeverspecific discussion of those sections eliminated

i ithi ; ; ; ; :~ follows:
this state within the meaning of theection for the period during (1) Previous ss. 893.02 and 893.03 were judilicative of the principal opera

which suchappointment is &ctive, excluding from such period tive sections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406
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(1898),appears to rely in part on these sections for the proposition that one whouratii the 20—year period has run, and better refldntssubstance of the privity
adverselypossessed for 20 years has marketable title which can be forced on a veretpgiredfor tacking between successive adverse possessors. There is no requirement
who objects, even though not establishedegbrd. This is undesirable and contraryof good faith entry under this section. Enfor example, under a deed known by the
to current understanding; see BaldwirAnderson40 Ws. 2d 33161 N.W2d 553  adversegpossessor to be fraudulent wostdrt this 20—year period running, but not
(1968). In addition, Zellmer vMartin, 157 6. 341, 147 N.W371 (1914) suggests the 10-year period provided by s. 893.26. [Bill 326—A]

thatthese sections may mean that 20 years of continuous disseisineobaner may A grantor can assert adverse possession against a grantee. Qiratine85 Ws.
barthat owner even if the claiming adverse possessor has not possessed in one ati#he4 270N.W.2d 249(Ct. App. 1978). See also KellyMorfeld,222 Ws. 2d 413
waysrequired by previous s. 893.09. This may be confusing, since the languagB88N.W.2d 79(Ct. App. 1998)97-3443

previouss. 893.09 precluded other forms of possession under the 2Gstgade. Wherea survey established that disputed lands were not wftbicalls of the pes
Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and argeRgbr'sleed, the posses&®claim to property was not under color of title by a-writ
significant. In view of the presumption gossession by the true owner provided byteninstrument. Beasley. Konczal,87 Ws. 2d 233275 N.W2d 634(1979).
previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 con  pctsthat are consistent with sporadic trespass ardfizieut to apprise the owner

tributedno needed substance to the subchapter ; ; ;
(2) Previous s. 893.075 was enacted as a companion to s. 700.30, which Was%{g,%] adverse claim. Piewz Gorski,88 Wis. 2d 131276 N.W2d 352(Ct. App.

unconstitutionaln Chicago & N.W Transportation Co..\Pederser80 Ws. 2d 566

Whénevidence is presented as to the extent of occupancy of only a portion of land,
i255§u’;‘b\(\/d52§g§1a6r(1]&9r27p)éall\é%.new s. 700.3tas been enacted. Therefore, s. 893'07gnly that portion may be awarded in adverse possession proceedings. Diege v

(3) The ancient doctrine of “descent cast” is no longer of practical importam{@?k_erCranberries, InB8 Wis. 2d 140276 N.W2_d 356(.Ct' App. 1979_)' .
especiallysince the passage of the new probate code in 1971. Thetiefonegd for A judgment under §5.521 to foreclose a tax lien extinguishes all right, title, and

aresponse to that doctrine in previous s. 893.13 has disappeared, and the sectidftREstin the foreclosed propertincluding claims based on adveysessession.
beenrepealed. Publishechotice was stitient. Leciejewski vSedlak116 Wis. 2d 629342 N.w2d

(4) Previous s. 893.18 (7) limited the time within which title to real estate could 684 (1984). . ) )
attackedbased on a defect in the jurisdiction of a court of record veitdred a judg A railroad right-of-way is subject to adverse possession, the same as other lands.
mentaffecting the title. That section is repealed as its application is preempted biyisiersv. Wang,192 Ws. 2d 115, 531 N.W2d 54(1995).
706.09(1) (g). [Bill 326—-A] Landmay be acquired by adverse possession, without adversewitentthe true
owneracquiesces in anothspossession for 20 years. If adjoining owners take from
893.24 Adverse possession; section lines. (1) A writ- acorgmon grantor byklootI nuandvut th% gLanteerBErghgseddwith éfferenfce toa
; : ; oundaryactually marked on the ground, the marked boundegardless of time,
teninstrument or judgment thakeclares the boundaries of real;,irols” Amold vRobbins 209 Ws. 2d 428563 N.W2d 178(1997),96-0570
estateadversely possessed under883.29 1995 stats., or S. The 20-year period under thisction need not be the 20 years immediately pre
. . . i i cedingthe filing of the court action. Harwick Black,217 Ws. 2d 691580 N.w2d
893t'25 89§d2§o_r 89|3 27dote%|nor: egack:)t atr;]y sl(Jac_ttlog Iér:etor an%ﬁé“(m- Ao, 1908)07-1108
sectionsubdaivision line established by the unite ales PUbIiCrne yse of a surveyor is not required to establish the boundariescoftiested

land survey or any section or section subdividiop based upon propertyaslong as there is evidence that provides a reasonably accurate basis for the
it circuit court to know what property is in disput€amacho vTrimble Irrevocable
! i . Trust,2008 WI App 1.2, 313 Wis. 2d 272756 N.W2d 596 07-1472
(2) Occupationlines that the court declares to be property If the claimans use gives the titleholder reasonable notice ttieatlaimant is
lines by adverse possession undeB83.29 1995 stats., or S assertingownership and the titleholder does nothing, that failure to respond may
; " N Itin losing title. H in th f h } he titl
893.25893.260r893.27shall, by order of the court, be describedferis not splgated o amything in order t retsi tie. betor H and Barbara J
by a retraceable description providing definite and unequivocakuckLiving Trust v Easley2010 WI App 74325 Ws. 2d 455784 N.W2d 631,
i ifi i i i inti -0757
Ident'flcatlon of t.he Ilnes or bqundanes' The deSCI‘Ip_tIO_n Sh{:QPThereguIar use of a disputed area for hunting, placement of deer stands, and the
containdata of dimensions didient to en_able the description tOmakingof a dirt road to a lake did not constitute open, notorious, visible, exclusive,
be mapped and retraced and shall describe the land by governredttostile use. The sound of gunshots does not gives a reasonably diligent title
ot, recorded private claim, quarter-quarter secisection, "oiderotice of aavers possession, Gunshots woud ave b constent i e
township,range anaounty and by metes and bounds commengne trail continuing on to the lake were consistent with an easement to the lake rather
ing with a corner marked and established by the United $];a|ps than adverse possession of the entire disputed parcel. PeterBarhach J. Steuck
f ; ; Living Trust v Easley2010 WI App 74325 Wis. 2d 455784 N.W2d 63109-0757
lic I_and_survey Or_a corner of the private claim. In the absence of an express provision to the contiagywho adversely possesses
History: 1985 a. 2471997 a. 108 underan earlier version ahe adverse possession statute may continue possession
In the absence of an express provision to the contlaeywho adversely possessesynderthe terms of that statute even after its repeal and re—creation. Department of

underan earlier version dhe adverse possession statute may continue possessifdturalResources.\Building and All Related or Attached Structur28]1 WI App
underthe terms of that statute even after its repeal and re-creation. Departmentief 336 Ws. 2d 642803 N.W2d 86 10-2076

NaturalResources.\Building and All Related or Attached Structur28]11 WI App | | i i i
119 336 Ws, 2d 642803 N.W2d 86 10-2076 M;%'Z-gq%t.sw land! Understanding Adverse Possession. Shrestlig.Ls\W.

Hey! That's my land! Understanding Adverse Possession. Shrestlis.LEW.

March2010. 893.26 Adverse possession, founded on  recorded

893.25 Adverse possession, not founded on written written instrument. (1) An action for the recovery or ths
instrument. (1) An action for the recovery or the possession gessiorof real estate and a defense or counterclaim based upon
real estate and a defense or counterclaim based on title to g to real estate are barred by uninterrupted adymrssession
estateare barred by uninterrupted adverse possession of 20 ye@d0 years, except as provided b$@3.14and893.29 A person
exceptas provided by €93.14and893.29 A person who, in cen who in connection with his or her predecessors in interest is in
nectionwith his or her predecessors in interest, is in uninterruptkalﬂ'me"UptGda,dVerse possession of real estate for 10 years,
adversepossession of real estate for 20 years, except as provig¥geptas provided by s893.29 may commence an action to

by 5.893.29 may commence an action to establish title under ¢gstablishtitie under ch841.

841 (2) Realestatds held adversely under this section @3%3.27

(2) Realestate is possessed adversely under this section: Only if:

(a) Only if the person possessing it, in connection with his or (&) The person possessing the real estakes or her predeces
her predecessors in interestl is in actua| Continued occupatﬁgﬂln Intel’est, 0r|g|na"y entered into pOSSESSIOI’l Of the real estate

(b) Only to the extent that it is actually occupied and: foundedupona written instrument as a conveyance of the real

. estateor upon a judgment of a competent court;
1. Protected by a substantial enclosure; or . . . .
I It dori d (b) The written instrument or judgment under which entry was
Hisztéryuig";‘gﬁ 03L213t|vate or improved. madeis recorded within 30 days of entry with the register of deeds

Judicial Council Committee’s Note, 1979This provision collects in one section of the county where the real estate lies; and

all material relating to 20—year adverse possession, without change in substance. Pn{c) The person possessing the real estate, in conne&gtion

viousss. 893.0&nd 893.09, together with part of previous s. 893.10, are integral e i ;
here. The words “and a defense or counterclaim based ototitkl estate” are added tﬁ?s or her predecessors in interest, is in actual continued occupa

in subsection (1) to assure that deletion of present section 893.03 results in notié¥ Of all or a materigbortion of the real estate described in the

of substance. This section covers the substance of previous s. 893.02, also delgigitten instrument or judgment after the original entry as provided
Referenceo ch. 843 describes the action which an adverse posseagdiring to f B ; :
establisttitle. The words “in connection with his or her predecessors in interest” apé/ par (a), under claim of title, exclusive of any other right.

ift“efllde";!f? express, but d“meha“ge, the ‘ge”a‘EStab'iShEd common law ggﬁtfg‘ne (3) If sub.(2) is satisfied all real estate included in tindgtten
acking” together periods of possession by adverse possessors in privi ; b ; : ;

other. The word “interest” has been substituted for “title” used in previous s. 893.Ilr&StrumemOr JUdgmenF upon WhICh the entry 1S based IS adversely
(2) because it more accurately expresses the nature of an adverse pesigissor Possessed and occupied under this section, except if the real estate
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consistof a tract divided into lots the possession of one lot do@years, except as provided by983.29 may commence aaction
not constitute the possession of any other lot of the same tracto establish title under ci84L1

(4) Factswhich constitute possession and occupation of real (2) Real estateis possessed adversely under this section as
estateunder this section and&93.27include, but are not limited providedby s.893.26 (2)to (5) and only if:

to, the following: (@) Any conveyance of the interest evidenced by the written
(@) Where it has been usually cultivated or improved; !nstrumentorj_udgment u_nder which the original entry waa(_je
(b) Where it has been protected by a substantial enclosurds recorded with the register of deeds of the county in which the

(c) Where, although not enclosed, it has been used for the 3t €state lies within 30 days after execution; and

ply of fuel or of fencing timber for theurpose of husbandry or for ~ (b) The person possessing it or his orgredecessor in interest
the ordinary use of the occupant; or pays all real estate taxes, or other taxes levied, or payments

(d) Where a known farm or singlet has been partly improved re_qqired,in lieu of real estate taxes for the 7—-year period after the
the portion of the farm or lot that is left not cleared or not enclos@iginal entry

. L istory: 1979 c. 323
accordlng to the usual course and custom of the adjomlng count udicial Council Committee’s Note, 1979:This section isiew It provides a

is considered to have been occupied for the same lengiine®f 7-yearimitation period in favor of an adverse possessor who has met all the require
asthe part improved or cultivated. mentsfor the 10-year provision and whatso has a recorded chain of title and paid
. . . the property taxes for the full 7 years. Many states provide similar or shorter periods
(5) Forthe purpose of this section an®83.27it is presumed, underthe same circumstances, whilésgonsin has given no statutory recognition
unless rebutted, that entry and claim of title are made in good faittthe importance of paying the taxes. One valuable role of adverse possession stat
History: 1979 c. 3231981 c. 3141997 a. 254 utesis in title clearance. When a party enters in good faith, maintains possession,
ot . e N i . N recordsall conveyances withiBO days and pays taxes for 7 years, the likelihood of
" é]tlé?ilgllarlel(;(t)iﬁgilcl) EgTyrggtre: dsvglrzte‘fb gggg—‘hls S;Cttilr?g? rfroell/?gtjsslgsoré%g Iggeaﬁlclj genuinecompeting claims is small, and the gains in assurance of title from this section
893.07 together with part of previous s. 893ﬂ.memgveral language chéngeé are th aywell be significant. Some language from ss. 893.25 and 893.26 is repeated here;
sameas in s. 893.25, and the comments in the note following that section apply h % n?r;r:sag)sgpgzeo?z%tlgnsréc;rseﬁglaggtrllotg.th[sI(I:I0326—A] ho adversely possesses
Threechanges may work some change in substance, and should be particularly not é] %P provisi naeyw v yp

Sub.(2) (a) requires original entry on the adversely possessed premises to be ¥ éra;1n earlier errﬁ'on dhe adverse frt)ossessmn Ttatl:jte may continue possessmnf
goodfaith,” language not included in the previous s. 893,06, The addiimsigned  UNderthe terms of that statute even after its repeal and recreation. Department o

to makeclear that one who enters under a deed, for example, knowing it tgybd forTféugglg\?\fguzrge&\gggg'R‘gvé\i[gg glé Tgl_aztg%) r Attached Structu28]1 Wi App
or given by one not the owneshould not have thieenefit of the 10-year statute. ; : . . -
SomeWisconsin case law (contrary to the nationwide wedgtatuthority) suggests Hey! Thatsmy land! Understanding Adverse Possession. Shrestli. LW,
otherwiseand the change is intended to reverse these cases. See Poltmwki v March2010.

of Eagle Point30 Wis. 2d 507141 N.W2d 281(1966); Peters.\Kell, 12 Ws. 2d L . .
32,106 N.W2d 407(1960); McCann W\elch, 106 Vis. 142, 81 N.W996 (1900). 893.28 Prescriptive rights by adverse user . (1) Contin-

Note, however that good faith is required only at the time of grind need not cen  ,oysadverse use of rights in real estate of another for at least 20
tinuefor the full 10 years of adverse possession.

Sub.(2) (b) addsa requirement not contained in previous s. 893.10 that the writt¥@ars,except as provided in 893~2935tab“5hes the pre_scrip_tive ]
instrumentor judgment under which original entry is made must be recorded withfight to continue the use. Any person who in connection with his

30days after the entry g .
Sub.(2) (c) adds the requirement that the adverse possession be of all or “a matglri Ier predecessor in interest has made continuous adverse use of

portion” of the premises described in the written instrument or judgment, replaciHgNts in the land of another for_20 years, except as pr_ov_ided_ by s.

“somepart” found in previous s. 893.06. This probably represents no change-in p893.29 may commence an action to establish prescriptive rights

entlaw, but is intended to make clear that possession of an insubstantial fragmerﬁﬁaer ch843

land described in a written instrument will not icé as constructive possession of ) . .

all the land described. [Bill 326-A] (2) Continuoususe of rights in real estate of another for at least
Whﬁng dezd grame? alﬂght—of—way but thedda,l\',rgfg ESA‘% V\\;as dzfﬁ%ifsltggy 10years by a domestic corporatioganized to furnish telegraph

R 2?2?19‘7’2)‘_’59 or 10 years was created. Neiouk 49 Ws. 9 or telecommunications service or transmit heat, power or electric
Thedoctrine of “tacking” allows an adverse possession claimant to add his or ReHTENTLO the. public or for public purposes, by a cooperative-asso

time of possession to that of a prior adverse possessor if the claimant is in privity vgiation organized under ci.850r193to furnishtelegraph or tele

the prior adverse possessokdverse possession of land uncovered by the recessi i i i 1 i
of abody of water is discussed. Perpignanionasek139 Ws. 2d 695408 N.w2d E‘bmmunlcatlonserwce, or b)a cooperative ganlzed under ch.

1(1987). 185 to transmit heat, power or electric current to its members,
For purposes of determining a “claim of title,” a deed based on a recoffitgal of establisheghe prescriptive right to continue the use, except as

governmensurvey meets the requiremenfghis statute. lvalis.\Curtis,173 Ws. i i i
Ja751 496 N-W2d B90(CL App. 1993). prow_d?]dbyj.89ﬁ_.29 Q person who has establls_hed a preasgrlp

If the claimang use gives the titleholder reasonable noticettratlaimant is V€ right under this subsection may commencegiion to est
assertingownership and the titleholder does nothing, that failure to respond migh prescriptive rights under cB43
resultin losing title. Howeverin the absence of such use by ¢tte@mant, the title .
holderis not obligated talo anything in order to retain title. Peter H. and Barbara J. (3) The ,me,re use of a way over unenclosed Iarm@sumed
SteuckLiving Trust v Easley2010 WI App 74325 Ws. 2d 455784 N.W2d 631,  t0 be permissive and not adverse.
09-0757 ) ) History: 1979 c. 3231985 a. 29%.76; 2005 a. 441

Theregular use of a disputed area for hunting, placement of deer stands, and tiihcethe right to a prescriptive easement has acdoyedtue of compliance with
makingof a dirt road to a lake did not constitute open, notorious, visible, exclusivgib, (1) for the requisite 20—year period, the holder of the prescriptive easement must
andhostile use. The sound of gunshots does not gives a reasonably diligent tégnply with the recording requirements within 30 years under s. 893.33 (2) or lose
holdernotice of adverse possession. Gunshots would have been consistentwith Fegight to continued use. SchaueBaker 2004 WIApp 41,270 Ws. 2d 714678
passersas would portable deer stands, some kept in place all yeardirt road and  N.W.2d 258 02-1674
the trail continuing on to the lake were consistent with an easement to the lake rath@g sub. (1) is written, iis more natural to read “of another” to modify “real estate,”
than adverse possession of the entire disputed parcel. PeterBarhach J. Steuck ratherthan “rights.” That is, by continuous use, one main a prescriptive right in
Living Trust v Easley2010 WI App 74325 Wis. 2d 455784 N.W2d 63109-0757  another'sealestate. The real estate in which a right is gained must belong to another

In the absence of an express provision to the contragywho adversely possessesperson. A setback restriction in anwners deed was not a “right in real estate”
underan earlier version dhe adverse possession statute may continue possessiilongingto “another” that the owner couitse adversely by continually violating
underthe terms of that statute even after its repeal and re—creation. Departmemh&&etback. Hall M.iebovich Living Tust,2007 WI App 12,300 Wis. 2d 725731
NaturalResources.\Building and All Related or Attached Structur281l WI App  N.W.2d 649 06-0040

119, 336 Wis. 2d 642803 N.W2d 86 10-2076 Sub.(2) applies to permissive uses. An agreement that permitted an electric utility
Hey! Thatsmy land! Understanding Adverse Possession. Shrestlig.L8W.  to construct andnaintain electrical poles and transmission lines on a land@wvner
March 2010. propertythat was revocable upon 30 days’ written notice gave the utility “rights in

realestate of another” under sub. (2). Use of the property for more than 10 years by
893.27 Adverse possession; founded on recorded el R e o L App 545306 W, 2 181742 N.W2d 852
tittle claim and payment of taxes. (1) An action forthe g7-gps2
recoveryor the possession of real estate addfense or counter
claim basedupon title to real estate are barred by uninterrupt@®3.29 No adverse possession against the state or
adversegpossession of 7 years, except as provided 8314or political subdivisions. (1) No title to or interest in real prep
893.29 A person who in connection with his or her predecessady belonging tathe state or a cityillage, town, countyschool

in interest is in uninterrupted adverse possession of real estatedfsirict, sewerageommission, sewerage district or any other unit
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of governmentvithin this state may be obtained by adverse popossessiomand is followed by possession by the person making
sessionprescription or user under893.25 893.26 893.27or theentry
893.28unless the adverse possession, prescription or user-contiflistory: 1979 c. 323

i i Judicial Council Committee’s Note, 1979:This section replaces previous s.
uesunmter:umequ for (rjn(f)re tQ_aZO yﬁarﬁ, ?‘]nd IE based Upol? %93.04,which was very dffcult to interpret with certaintyNo change in substance
continuous ymamtame enceine wnic as been mutua Y is intended from the most reasonable probable interpretation of s. 893.04; indeed, the

agreedupon by the current landowners. intention is to articulate that policy with greater clasityonsistentwith the one

. . . . decidedcase applying that section, BrockmaBrandenbig, 197 Ws. 51, 221 N.W
(2m) Subsectior(1) doesnot affect title to or interest in real 397192 [gill 326-A]

property obtained by adverse possession, prescription or user
unders.893.25 893.26 893.270r 893.28before April 29, 1998. 893.33 Action concerning real estate. (1) In this section
History: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108 “purchaser’means gerson to whom an estate, mortgage, lease

Judicial Council Committee’s Note, 1979:This section is based on present s H H i H
893.10(1), but the period for adverse possession against the state is reduced fro%r48ther interest in real estate is Conveyed’ aSSIQnmSEd for

t0 30 [20] years. The previous provision presumably applied to the property of pofl Valuable consideration.

cal subdivisions of the state, but this has been made express in this section. Note th%Q) Exceptas provided in sub$5) to (9) no action a‘écting

regardles®f which of ss. 893.25 to 893.28 apply against a private otmesection . . !

requires30 [20] years for the obtaining of any rights in public land. the possession or title of ?ny real estate may be commeaced,

~ Becausef the 30~year [20-year] period, adverse possession of the kind describiai defense or counterclaim may be asserted, by any person, the

O o0 et o oo s oy e 32O @ polical subdivisioror municipal corporation of the

pa’;menbf taxesqis irrelevant. [Bill 326-A] P B ‘ after January 1, 1943, which is foundmpn any unrecorded
Adverse possession provisions hapeospective application onlyPossession instrumentexecuted more than 30 years pitinthe date of com

mustbe takerafter the provision goes intofeft. Petropoulos.\City of West Allis,  mencemenbf the action, or upon any instrument recorded more

148Wis. 2d 762436 N.W2d 880(Ct. App. 1989). R than30 years prior to the date of commencement of the action, or
This section does not apply to a railroadl.railroad right-of-way is subject to

adversepossession, the same as other lands. Maigvang,192 Ws. 2d 115, 531 uponany transaction or event occurrmg_)re than 30 yea!’s prior
N.W.2d 54 (1995). to the date of commencement of the action, unless within 30 years

In the absence of an express provision to the contragywho adversely possessesafter the execution of the unrecorded instrument or within 30
underan earlier version dhe adverse possession statute may continue possessio|

underthe terms of that statute even after its repeal and re—creation. Departmeﬁf%ﬁr_saﬂer the date of recording of the reco_rded Instrument, O_I’
NaturalResources.\Building and All Related or Attached Structur2@11 Wi App ~ within 30 years after the date of the transaction or event there is
119,336 Ws. 2d 642803 N.W2d 86 10-2076 recordedin the ofice of the register of deeds of the county in
which the realestate is located, some instrument expressly-refer

. ) ring to the existence of the claim or defense, or a notice setting
recoveror for th iaf real propertyand in ev fen .

ecoveror for the possessia real propertyand in every defense forth the name of the claimant, a description of the real estate

b?:ri?s end;egrzlsﬂtrlr:ee, dt I:g If ‘:\;ZOQ egﬁtﬁ]b“(s)zlsngs Sa} Olﬁ %?Itﬁ'geﬁfmigﬁgctedand of the instrument or transaction or event on which the
\F/)vithin the ti?ne required by lavand the gccupatiomf such prrém falm or defense is founded, with its date and the volume and page
. of its recording, if it is recorded, and a statement of the claims
isesby another person shall be deemed to have been under an 'ée. This notice may be disct the same as a notice of-pen

subordinatiorto the legal title unless it appears that such premis %cyof action. Such notice or instrument recorded after the expi

havebeen held and possessed adversely to the legal title fo o : .
ation of 30 years shall be likewisdegtive, except as to the rights
yearsunder s893.27 10 years under §33.260r 20 yearsinder of a purchaser of the real estate or any interest in the real estate

s.893.25 before the commencement of the action. ; h L)
History: 1979 ¢. 323 which may have arisen after the expiration of the 30 years and

Judicial Council Committee’s Note, 1979This section is based on previous S_prior to the recording-
BER 07 e vy s o ot e a4de o e caf3) The recording of a notce under s or o an nsir
thatthe presumption of this seré,tiawplies whether thegholder of legal title is suing %nteXpreSSIy referring to the e),(|5tence,0f the Cla!m' extends for
to recover the land, or a claiming adverse possessor is suing to establish title to it. gfllyears from the date of recording the time in which any action,
326-A] o ) defenseor counterclaim founded upon the written instrument or
IndTJ‘Setr'g’svisgtob\L/‘\;g_eg5322?;;3%'@52&”&‘i‘ggg)f_mssess'on cases. .Kdosamus  ransactionor event referred to in the notice or recorded instru
mentmay be commenced or asserted. Like notices or instruments
893.31 Tenant's possession that of landlord. ~ Whenever may thereafter be recorded with the safiect before the expira
therelation of landlord and tenant exists between any persons tig8 of each successive 30-year period.
possession of the tendathe possession of the landlord until the (4) This section does not extend the right to commence any
expirationof 10 years from the termination of the tenancyif or action or assert any defense or counterclaim beyond the date at
thereis no writtenlease until the expiration of 10 years from thevhich the right would be extinguished by any other statute.
time of the last payment of rent, notwithstanding that the tenant s This section bars all claims to an interest in real property
may have acquired another title or may have claimed to hajghetherrights based on marriage, remainders, reversions and
adverselyto hisor her landlord. The period of limitation providedreverterclauses in covenants restricting the use of real estate,
by 5.893.25893.260r893.27shall not commence until tiperiod  mortgageliens, old tax deeds, death and income or franchise tax
providedin this section expires. liens, rights asheirs or under will, or any claim of any nature, how

History: 1979 c. 323 verdenominat nd whether h claims ar:
Judicial Council Committee’s Note, 1979This is present s. 893.tenumbered everdeno ated, and emner such cia saeasdwlnqber

for more logicalplacement and revised slightly for the purpose of textual clarity 0n|§9nSUI juris or under dlsab”'tw\’hether suc_h person is within or
It complementsind supplements s. 893.30 (previous s. 893.05). The 10-year peigithout the state, anaihether such person is natural or corporate,

is retained as the period during which adverse possession (for any statutory peigdyrivate or governmental. unl within th — r ri r
cannotbegin to run in favor of a tenant. Adoption of a 7-year stat#ed83.27 does @db ate orgove ental, uniess e 30 year pe od pro

893.30 Presumption from legal title. In every action to

notaffect the policy of this section. [Bill 326-A] videdby sub(2) there has been recorded in thigcefof the regis
ter of deeds some instrument expressly referring t@xstence
893.32 Entry upon real estate, when valid as interrup - of the claim, or anotice pursuant to this section. This section does

tion of adverse possession. No entry upon real estate issuf not apply to anyaction commenced or any defense or counter
ficient or valid as an interruption of adverse possession of the relaim asserted, by any person who is in possession of the real
estateunless an action is commenced agdimstadverse posses estateinvolved as owner at the time the actiorcaanmenced.

sor within one yearafter the entry and before the applicabl&@his section does not apply to any real estate or interest in real
adversepossession period of limitation specified in this -subestatewhile the record title to the real estateimterest in real
chapterhas run, or unless the entry in fact terminates the adveestateremains in a railroad corporation, a public service corpora
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tion as defined in 201.01 an electric cooperativeganized and  The sub. (5) owner-in-possession exception to the sub. (2) 30-year recording

: 3 ; requiremengapplies to adverse possession claims. O’NefReemer2003 WI 13
operatingon a nonprofit basis under ctB5, a natural gas com 555\s. 24 544657 N.W2d 403012402 See also O'KonLaude 2004 Wi App

pany,as defined irl5 USC 717¢6), or any trustee or receiver of200, 276 Ws. 2d 666688 N.Ww2d 747 03-2819

a railroad corporation, a public servicerporation, an electric TheoW?EV—i”‘POSSStS%iOH exceptioﬁ rf,oﬁ’,?d in sub. (t5) mf;ﬁt aPl%'thtO holders of
. h . aprescriptive easement because such holders are not o e right to a pre
cooperative,or a natural gas compangr to claims or actions gcriptive easement has accrued by virtue of compliance with s. 893.28 (1) for the req
foundedupon mortgagesr trust deeds executed by that cooperaisite 20-year period, the holder of the prescriptive easement must comply with the
i i i ecording requirements within 30 years unsigl.(2) or lose the right to continued
tive, corporation, compangr trusrt]ees or _recenl/ers dOf that Coep?'ﬂse. Schauer vBaker 2004 Wi App 41270 Ws. 2d 714678 N.W2d 25802-1674
ative, corporation, 9r comp_anyT Is section _a SO does nOt_ apply more specific statutes, govern a municipaktynterest in an unrecorded highway
to realestate or an interest in real estate while the record title to #hetherefore the 30-year recording requirement under this section does ndbapply

real estate or interest in real estate remains in the state or a poIi%‘g{g’\‘}vﬁ‘%%gyl%izntz‘-‘égs\t/\}gﬂ%*g;%c%‘ieﬁ c\}%t&m@gggfg [-rescott vHolmgren,

subdivisionor municipal corporation of this state. An easement continuously recorded since 1936 for widatforts were made to

(6) Actionsto enforce easements, or covenants restricting tﬁ?‘?ﬁ%‘_ roe until the 1990was not abandoned. Spenceasir, 2007 WI
useof real estate, set forth in any recorded instrument shall not Benelabel of the documents here — “access easement agreement” — and the fact
barredby this section for a period of 40 years after the date tbhteach was signed by both parties did not transform the grants of easementinto con

i B ; i ; tractssubject to contract lawThe plaintifs alleged that a driveway could not be built

recordingsuch InStrument’ and the timely recording of an IHSthg}he easements described in the agreements because of a wetland delineation and
ment expressly referring to the easements or covenants orsglighta modification of the easements. This claim for relief was an action to enforce
noticespursuant to this section shalttend such time for 40—yearthe recorded easements, albeit a modified version, and was therefore governed by s.

. . 893.33(6), not the contract statute, s. 893.43.
periodsfrom the recording. An owner—in—possession exception to the statute of limitations applies to owners

(6m) This section does natpply to any interest in a conservaby adverse possession. The party who initially adversely possessed land for the nec
tion easement under 00.40 essaryperiod of time is not required to continue to “adversely” possess the disputed

. property to benefit from the exception. At the end of the applicable adverse-posses
NOTE: See note following s. 700.40. sion period, title vests in the adverse possessor and the record titheis extin

(7) Only thefollowing may assert this section as a defense @}fished: Engel v Parkey 2012 Wi App 18 339 Ws. 2d 203810 N.W2d 861
in an action to establish title:

(&) A purchaser of real estate; or 893.34 Immunity for property owners.  No suit may be

(b) A successor of a purchaser of restate, if the time for broughtagainst any property owner who, in good faéminates
commencemerf an action or assertiaf a defense or counter a@tenancy as the result of receiving a notice from a law enforce
claim underthis section had expired at the time the rights of tHeentagency under §04.17 (1) (c)(2) (c)or (3) (b).
purchasein the real estate arose. History: 1993 a. 139

(8) If a period of limitation prescribed in893.15 (5) 1977 893.35 Action to recover personal property . An action
stats.,has begun to run prior to July 1, 1980,aation shall be to recover personal property sha# commenced within 6 years
commencedvithin the period prescribed by&93.15 1977 stats., afterthe causef action accrues or be barred. The cause of action
or 40 years after July 1, 1980, whichever first terminates.  accruesat the time the wrongful taking or conversion occurs, or

(9) Section893.15 1977 stats., does not apply to extend thise wrongful detention begins. An action for damagenfosngful
time for commencement of an action or assertion of a defensdaiing, conversion or detention of personal property shall be com
counterclaimwith respect to an instrument or notice recorded mencedwithin the time limited by s893.51
or after July 1, 1980. If a cause of action is subject to(8)ithe History: 1979c.323 , o ,
recordingof an instrument or nofice as provided by this Sectiosical Colncl Commitees Note 1970The secon s based n prevus
afterJuly 1, 1980 extends the time for commencement of an actigfkeclear that accrual of the cause of action is not delayed until the person bringing
or assertion of a defense or counterclaim as provided in this stégacgion learns of the_wrongfql taki.ng or detention._ The limitation with respect
tion, except that the time within which the notice or instrumeff 2ction for damages is contained in's. 863.51. [Bill 326-A]
mustbe recorded if the time is to be extended as to purchasergds 36 Secured livestock. (1g) In this section:

thetime limited by sub(8). “ : . ; . ;
History: 1979 c. 3231981 c. 2611985 a. 1351987 a. 27330, 1991 a. 391997 (2) “Buyer in ordinary course of business” has the meaning
a.140 1999 a. 1502009 a. 378379 providedby s.401.201 (2) (em)
Judicial Council Committee’s Note, 1979deleted in part]: This section is based (b) “Collateral” has the meaning provided $y409.102 (1)
primarily on previous 893.15. That section, an interesting combination of |Im|tat|0r?§ )
statuteand marketable title statute, was of significant help to real estate titles si e

enactmenin 1941. The beneficial fefcts were strengthened and expanded by enact  (c) “Debtor” has the meaning provided by#69.102 (1) (gs)
mentof s. 706.09 in 1967. This drgfteserves the useful essence of previous s.

893.15,while updating some language. Changes whitdtasubstance are: (d) “Market agency” means a person _regularly engaged in the
(1) The 60~year provision relating to easements and covenants is reduced tp#ginessof receiving, buying or selling livestock whether on a
years. commissionbasis or otherwise.

(2) New subs. (8) and (@re transitional provisions applying to limitation periods . .
alreadyrunning the period specified in previous s. 893.15, or the period in this statute, (€) “Secured party” has the meaning provided b§09€.102
whicheveris shorter Q') (rs).
(5) This draft makes explicit that only those who purchase for valuable coensider " . N . .
ation after the period of limitationasrun or their successors may avail themselves (f) “Security agreement” has the meaning provided by s.
of the benefits of this statute. There is no requirement thautivhaser be without 409.102(1) (s)
notice, which is to be contrasted with s. 706.09 of the statutes where periods far .
shorterthan 30 years are specified in many subsections. [Bill 326-A] (Im) An action by a secured party to recover damages
“Transactionor event” as applied to adverse possession means adverse possegdioperty,based upon the sale of livestock which when sold is the

for the timeperiod necessary to obtain title. Upon expiration of this period, the-limit i ich i
tion period begins running. Leimert McCann,79 Wis. 2d 289255 N.W2d 526 Securedpartys collateral, against the market agency which in the

(1977). ordinary course of business conducts the auction of the livestock,
This section protects purchasers oni@tate vBarkdoll, 99 Ws. 2d 163298 ~ Or against a buyer in ordinary course of busmess_ shall be com
N.W.2d 539(1980). mencedwithin 2 years after the date of sale of the livestock, or be

A public entity landownewas not protected from a claim that was older than 3ggrred if:
%/legéz) State Historical Society. Maple Bluf, 112 Wis. 2d 246 332 N.W2d 792 (a) ll'he debtor signer endorses any Writing arising from the
Huntingand fishing rights are an easement under sub. (6). There is no distinctt@nsactionjncluding a check or draft, which states that the sale
betweena profit and an easement. FigliuzzOarcajou Shooting Clutig4 Ws. 2d  of the livestock is permitted by the secured party; and
572,516 N.w2d 410(1994). T o
If a nuisance is continuing, a nuisance claim is not barred tsyatute of limita (b) The secured party does not commence an action, within 2
tions; but if it is permanent, it must be brought within the applicable statute periagegrsafter the date of sale of the livestock against the debtor for
A nuisance is continuing if it is ongoing or repeated but can be abated. A permal ; : .
nuisances one act that causes permanent injuynnyside Feed Co., Inc.@ity ‘?J"F.pos.esof enforcmgrlghts under the security agreement or an
of Portage222 Wis. 2d 461588 N.W2d 278(Ct. App. 1998)98-0709 obligationsecured by the security agreement.
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(2) Thissection does not apply to actions based upon a salessetion is not commenced if proper notice of the action, as
livestock occurring prior to April 3, 1980, nor to an action by aequiredby law orby the court, has not been provided to the
securedparty against its debtoSectiorB93.350r893.51applies respondenin the action within 90 days after the petition, motion,
to any action described in sufdm) if the limitation described in orderto show cause, or other pleading is filed.

sub.(1m)is not applicable. History: 2003 a. 287
History: 1979 c. 225s.837m 2204 (33) (b)1983 a. 18%.329 (24)2001 a. 103 ) ]
2009a. 320 893.42 Action on ajudgment of court not of record. An

89337 S N i be b ht inst . actionupon a judgment of a court not of recattall be com
: urvey. NG action may be brought against an engineqlencedwithin 6 years of entry of judgment or be barred.
or any land surveyado recover damages for negligence, errors OF History: 1979 c. 323
omissionin the making of any survey nor for contribution or judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (1)
indemnity related to such negligence, errorsomissions more renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
than6 years after the completion of a survey . )
History: 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 35%.228 Stats. 1979 893.425 Fraudulent transfers. An action with respect to a
37.

s. $g3d' | i ¢ imitations that imit the fime (6 fraudulenttransfer or obligation under cB42 shall bebarred
ediscovery rule applies to statutes of limitations that limit the time téreme : H .

the time when the action “accrues,” being the time of discovEmgdiscoveryrule unlessthe action is Commence_d' . .

does not apply to this section because it is a statute of repose, a statute that specifi¢d) Unders.242.04 (1) (g)within 4 years after the transfer is

thetime of accrual (in this statute the time when the injury occurred) and thmits ; ; i . L
time suit can be brought from that specified datem@dzak vBailey 218 Ws. 2d 245 madeor the obligation is incurred oif later, within one year after

578 N.W.2d 166(1998),95-2733 thetransfer or obligation is aould reasonably have been discov
eredby the claimant.
SUBCHAPTERIV (2) Unders.242.04 (1) (b)pr242.05 (1) within 4 yearsafter
thetransfer is made or the obligation is incurred.
ACTIONS RELATING TO CONTRACTS (3) Unders.242.05 (2) within one year after the transfer is
AND COURT JUDGMENTS madeor the obligation is incurred.

History: 1987 a. 192

893.40 Action on judgment or decree; court of record. 89343 Acti tract. A i tract
Exceptas provided in s846.04 (2)and(3) and893.415 action .45 Action on contract.  An actionupon any contract,
upon a judgment or decree of a court of record of any state opB}lgatlonor liability, express or implied, including an action to

the United States shall be commenced within 20 years after tfeE0Verfees for professional services, except those mentioned in
judgmentor decree is entered or be barred. s.893.4Q shall be commenced within 6 years after the cafise

History: 1979 c. 3231997 a. 272003 a. 287 actionaccrues or be barred.
Judicial Council Committee’s Note, 1979This section has been created to com  History: 1979 ¢. 323 ) o .
binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive changkidicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (3)
from prior law results as the time period for an action upon a judgment of a courtefiumberedor more logical placement in restructured ch. 893. [Bill 326-A]
recordsitting without this state is increased from 10 years to 20 years and runs from bonus plan to compensate for increased profits is a contraohg¥r vRose
thetime of entry of a judgment. The separate statute of limitations for an action upRiv Paper & Supply Cd1 Wis. 2d 619188 N.W2d 507(1971).
asealed instrument is repealed as unnecesgity 326-A] o _ An action torecover benefits under a pension plan is an action to enforce a contract,
Thedefendant was prejudiced by an unreasonitgear delay in bringing suit; notan action for wages. Estate of Schroed@ateway Tansportation Co., In&3
thus laches barred suit even thoughahplicable limitation period did not. Schafer wis. 2d 59 191 N.W2d 860(1971).

. Wegner 78 Wis. 2d 127254 N.W2d 193(1977). . R . - .
V. w rgquést oy the stateYOr tienider to coErect a)clerical error in the sentence por An actionfor personal injuries resulting from medical malpractice, although based
tion of a written judgment to reflect accurately an oral pronouncement of se‘menc%n contract, is subject to the 3—year limitation for injuries to the person. Estate of
notan “action upon a judgment” under this section. Staiioda2000 WI 123 ohlsv. Brah,57 V\.‘S' 2d 1412.03 ’.\I'WZd 666(1973). "
239Wis. 2d 244618 N.W2d 857 98-2263 An action by an |n§ured againstiasurance agent for fa]llng to procure 'requested
This section clearly and unambiguously specifies that the date aicanse of COveragés not an action against the insuerthe policybut is an action resting upon

actionto collect past-due child support payments begins to run is the date whedRgagents contract with the insured to procure the insurance coverage agreed upon
judgmentordering payments is entered. Statelamilton,2003 W1 50261 Ws. 2d  subjectto the statute of limitations for contract. Estaté&nsz vBrown Insurance

458 661 N.W2d 83201-1014 Agency Inc.66 Wis. 2d 193223 N.W2d 903(1974).
A cause of action for contribution is based upaontract implied by law and must
893.41 Breach of contract to marry; action to recover be brought within 6 years after one joint tortfeasor has paid more than his or her share.

property. An action to recover property procured by fraud by %r;go)rld Fire Insurance Co. Dsborn Plumbings6 Wis. 2d 454225 N.W2d 628
partyin representing that he or she intended to marry the party prayhenan employer deducted a “hypothetical tax factastn salaries of its over
viding the propertyand not breach the contract to matoywhich ~ seassmployees so as to equalize compensation of its employees worldwide, an action

H ithi ecover amounts so deducted had to be brought within the limitation period on
S. 768.06applles, shall be commenced within one year after ttgg[geclaims, and not the period on other contract claims. Sussm@&iaisner80

breachof the contract to marry Wis. 2d 435259 N.W2d 114 (1977).

History: 1979 c. 3231981 c. 314.146. ) If the object of a disputed contractlie end product or fruit of human labor rather
~Judicial Council Committee’'s Note, 1979This section has been created to placehanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.21 (5)
into ch. 893 the statute of limitations for an action to recover profmrgn alleged [nows. 893.44]. Rupp.\O’Connoy 81 Wis. 2d 436261 N.W2d 815(1978).
breachof a contract to marrySee also note following s. 768.06. [Bill 326-A] Partialpayment of an obligation made prior to the runrifithe statute of limita

tionstolls the statute and sets it running fromdage of payment. St. MasyHospital
893.415 Action to collect support. (1) In this section, Medical Center v Tarkenton,103 Wis. 2d 422309 N.W2d 14(Ct. App. 1981).

“qntin” i breach of a roofing contract occurred when the faulty roof was completed, not
action” means any proceeding brought before a court, Whetr\}v enthe buildingwas completed. Statekolland Plastics Cd.11 Wis. 2d 497331

commencedy a petition, motion, order to show cause, or othef\ 2d320(1983).
pleading. An unjust enrichment claim accrues when a cohabitational relationship terminates.

i ; ; he court does not determine what statute of limitations, if aplies. \atts (Bisch
(2) An action to collect child or family support owed under éﬁ) v. Watts 152 Ws. 2d 370448 N W2d 292(Ct. App. 1989).

jUdgmentor order enterEd under cf67, or to collect child Sup A contract cause of action accrues at the time of the breach. The discovery rule is
port owed under a judgment or ordartered under €8.355 (2) inapplicable. CLL Associates vArrowhead Pacific1 74 Ws. 2d 604497 N.W2d
(b) 4.,48.357 (5m) (a)48.363 (2)938.183 (4)938.355(2) (b) 4,  115(1993).

This section applies to actions for the recovery of sales commissitrdsnan v
938.357(5m) (a) 938.363 (2)or948.22 (7) shall be commenced Jovoco.nc. 181 \F;\?S_ >d 736512 N.W2d 487(199{1)_

within 20 years afFer the youngest cHitd whom the support was ™ A partys deficient performance of a contract does not give rise to a tort claim.
orderedunder the judgment or order reaches the age of, i@l Theremust be a duty independent of the contract for a cause of acth itkin-

child is enrolled full-time in high school or its equivalent, reache§nv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806
h 19 For actions seeking coverage under an underinsured motorist, ploicstatute of
theage of 19. limitations begins to run from the date of loss, whicthis date on which a final reso

(3) An action under this section is commenced when the pé ion is reached in the underlying claim against the tortfedmoit througidenial

: : : at claim, settlement, judgment, execution of releases, or other foesodbition,
tion, motion, order to show cause, or other pleadlng commenc heveris the latest. &cherer vFarmers Insurance Exchangép2 Wi 41 252

the action is filed with the court, except that an action uridisr wis. 2d 114, 643 N.w2d 457 00-0944
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Thelabel of the documents here — “access easement agreement” — and therfagideupon any promissory note, bill of exchange or otinéting,

thateach was signed by both parties did not transform the grants of easement into f
tractssubject to contract lawT he plaintifs alleged that a driveway could not be built B?l‘or on behalf of the party tohom the payment is made or pur

onthe easements described in the agreements because of a wetland delineatiop@Asto be made, is sfifient proof of the payment so as to take
soughta modification of the easements. This claim for relief was an action to enfogzﬁe case out of the operation of this chapter
therecorded easements, albeit a modified version, and was therefore governed Vifistory: Sup. Ct. Order67 Wis. 2d 585, 784 (1975)979 c. 323

893.33(6), not the contract statute, s. 893.43. Judicial Council Committee’s Note,1979: This section is previous s. 893.46

An unconscionability of contract claim is governed by this section. Dairyla ; i i _
PowerCoop. v Amax Inc.700 F Supp. 9791986). Nnumberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.44 Compensation for personal service. (1) Any 893.49 Payment by one not to affect others. If there are
actionto recover unpaid salarwages or other compensation for2 OF MOre joint contractors or joint personal representatives of any
personakervices, except actiohs recover fees for professiona|contractorno one of them shalbse the benefit of this chapter so
servicesand except as provided in si), shall be commenced 2510 be chageable by reason only of any paymerdde by any

within 2 years after the cause of action accrues or be barred. Other of them.
. History: 1979 c. 3232001 a. 102
(2) An action to recover wages undefi89.09shall be com Judicial Council Committee’s Note, 1979: This section is previous s. 893.47

mencedwithin 2 years after the claim is filed with the departmemenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

ovai\ég)rrl;_folrg%(2e?\’/2%|g|%2waer;tzglrgggabggg?éo (4)1997 a. 3 893.50 Other actions. All personal actions on any contract
Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.21 (5) not “mlted b.y this chapter or amther |QW of this state Sha!l be
renumberedor more logical placement in restructured ch. 888tions to collect” broughtwithin 10 years after the accruingthe cause of action.
feesfor professional services are brought under s. 893.43. [Bill 326-A] History: 1979 c. 323
A stock-purchasplan as a reward for increased profits is not subject to s. 893.21judicial Council Committee’s Note, 1979: This section is previous s. 893.26

(5) [now s. 893.44]. Yunger vRosenow Paper & Supply Cal Ws. 2d 619188  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
N.W.2d507 (1971).

Professionakervices by a physician or attorpejthough not customarily per

formedin the profession, may be classifiasl professional if requested by reason of SUBCHAPTERV
the professionad’ expertise and training, if the professional then utilizes that knowl
edgeand training. If the services ase classified depends upon the facts of the partic TORT ACTIONS

ularemployment. Lorenz.\Dreske62 Ws. 2d 273214 N.W2d 753(1974).

Section893.21 (5) [now s. 893.43] does not apply unless services are actaally : ; _
dered. Yanta v Montgomery Vird & Co., Inc66 Ws. 2d53 224 N.W2d 389(1974). 893.51 Action for qungfl“!l takmg of pe_rsonal prop
If the object of a disputed contractfie end product or fruit of human labor rather€ty. (1) Except as provided in su), an actiorto recover dam

thanthe labor per se, s. 893.19 (3) [now s. 893.43] applies rather than s. @93.21agesfor the wrongful taking, conversion or detention of personal

A st enfchment clam accues whon  anabiatonal eltonenp termina 0P €Y Shall be commenced within 6 years after the cause of
The court does not determinghich statute of limitations, if anypplies. \atts étlonaccrues O!‘ be barred. The cause of action accrues at the time
(Bischoff) v. Watts,152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989). the wrongful taking or conversion occurs, or the wrongful deten

This section applies only to actions for wages already eamed. LoMittSenario tion begins.

College,Inc. 154 Ws. 2d 831454 N.w2d 356(Ct. App. 1990). . o
This section does not apply to actions for the recovery of sales commisEiohs. (2) An aCtIOI'I_ under 31_34_'903ha” be Commen_ced_ within 3

manv. Jovoco, Inc181 Ws. 2d 736512 N.W2d 487(1994). yearsafter the misappropriation of a trade secret is discowared

N ThE?isgingtuisiping feathutref dp_eri?nalbsertvmfe;ﬁ under this s{:ection ishvmetr}ﬁr trehouldhave been discovered by the exercise of reasonable dili
umanlabor itself Is sougnt ana Is the object O e compensation or whetner the epgls; H H H iAati H H H

productof the service is purchased. Paulso8hapiro490 F2d 1(1973). @‘él-ir:s(fryA ngC;gt(l:nlgjzlgggglia%%roprlatlon constltutesmgle claim.

i Judicial Council Committee’s Note, 1979This section is based on previous s.

893.45 ACknOWI.edgment or new promise. No acknowt 893.19(6), without change in substance, but with some expansion of language to
edgment or promise shall be ficient evidence of a new or con makeclear that accrual of the cause of action is not delayed until the person bringing
tinuing contract, whereby to take the cause out of the operationr@faction learns of the wrongful taking or detention. An action for recovery of the
this chapterunless the same be contained in some Writing sign s%réaetzrglpeny is subject to s. 893.35 which is also based on previous s. 893.19 (6).
by the party to be chged thereby ) o

History: 1979 c. 323 893.52 Action for damages for injury to property . An

Judicial Council Committee’s Note,1979: This section is previous s. 893.42 action, not arising on contract, t@cover damages for an injury

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] to real or personal property shall be commenced within 6 years
893.46 Acknowledgment, who notbound by. If there are &ftérthe dc_ﬁause ff ac.t"é”. accrlmsble barred_,be>(<jcept in the case
2 or more joint contractors or joint personal representatives of ai{ ggr‘;’/‘_ . g%ecn : der'o IS expressly prescribed.

c_ontractor,no such ]Omt_ COI’ItI’{:lCtOI‘ or joint persomapresenta Judicial Council Committee's Note,1979: This section is based upon previous
tive shall lose the benefit of this chapter so as to begehbfe by s.893.19 (5) which is splitinto 2 separate provisions. S&a3s53 for the other provi
reasoronly of any acknowledgment or promise made by any othfign. [Bill 326-A]

of them Section893.19 (5) [now s. 893.52plies to actions based on negligent construc
] N tion of dwellings. The statute begins to run when the plésifers injury Abra
History: 1979 c. 3232001 a. 102 mowskiv. Wm. Kilps Sons Realfync. 80 Ws. 2d 468259 N.W2d 306(1977).

Judicial Council Committee’s Note, 1979: This section is previous s. 893.43  1e imitation period begins when evidence of resultant injury iicerfitly sigr
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] pjficant to alert the injured party to the possibility of a defeatiniadge vSkyline
. . . . . . Constructionjnc. 86 Ws. 2d 356272 N.W2d 404(Ct. App. 1978).
893.47 Actions against parties jointly liable.  In actions  In actions for legal malpracticthe date of injuryrather than the date of the negli
commenced against 2 or more joint contractors or joint persoa%tact, commences the period of limitations. Auri€entinental Casualty Cal1

- i - iS. 2d 507 331 N.w2d 325(1983).
representativesf any contractors, if it shall appeanthe trial or A cause of action accrueden the negligent act occurs, or the last in a continuum

otherwise that the plaintifis barredby this chapter as to one orof negligent actsccur and the plaintffhas a basis for objectively concluding that
moreof the defendants but is entitlamirecover against any otherthe defendant causémjuries and damages. KoplinRioneer Power & Light162

- . Wis. 2d 1 469 N.W2d 595(1991).
or others of them by virtue of a new aCkn0W|edgmemromlse This section permits parties to contract for lesser limitations periods and to specify

or otherwise, jUdgment shall be given _fQF th_e plairat to any of theday the period begirts run, in which case the “discovery rule” does not apply
the defendants against whom the plafrisifentitledto recover and Keiting v. Skauge198 Ws. 2d 887543 N.W2d 565(Ct. App. 1995)95-2259

i inti A claim for asbestos property damage accrues when the plaiirifbrmed of the
for .the 9ther defendant or defendants against the pfaintif presencef asbestos and that precautions are necesBanc One Building Manage
History: 1979 c. 3232001 a. 102 mentCorp. v W.R. Grace Co210 Ws. 2d 62 565 N.W2d 154(Ct. App. 1997),

Judicial Council Committee’s Note, 1979: This section is previous s. 893.44 g5-3193

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] In the case of a claim for faulty workmanship, a builsleepresentation can result

. . in a justifiable delay in discovering the cause of an injWghether the plaintis
893.48 Payment, effect of, notaltered. Nothing contained courseof conduct is reasonable is a questibiact. Wiliams v. Kaerek Builders,

in s5.893.44t0 893.47shall altey take away or lessen thefesdt IHCA- 2}2_ Vt\lf? 2d 15|05?§1 Nd\_N2d 313(C|t- Aplp- _f1?197)96g2ﬁ96 sed o
H H H plaintiit can rely orthe discovery ruie only It he or sne has exercised reasonanle
of a payment of any principal or interesaide by any person, but iioence Jacobs vNor-Lake 217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998).

no endorsement or memorandum of any such payment, writterpo¥1740
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A party’s deficient performance of a contract does not give rise to a tort claim.Parents’claims for injury resulting from the sexual assault of their child accrue
Theremust be a duty independent of the contract for a cause of actarh iltkinn ~ whenthe childs claims accrue, regardless of when the parents learn of their claims.
sonv. Everbrite, Inc224 Wis. 2d 724592 N.Ww2d 299(Ct. App. 1999)98-1806  JosepHhW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.w2d 795(Ct.

Theaccrual of a stray voltage claim is governed by the discovery rule. When hep. 1997),96-2220
defendant utility wento the farm 3 times and found no problem, the pldintfild Section893.53 is the stategeneral and residual personal injury statuteofa-
notbe faulted for accepting the results of the utditgsting and continuing to search tionsand is applicable to 42 USC 1983 actions. Hegarer Bitzer, 216 Ws. 2d 509
for other possible sources of the problem. Alletgconsin Public Service Corpo  574N.W.2d 656(1998),96-2973

ration,2005 W1 App 40279 Ws. 2d 488694 N.W2d 42Q 03-2690 Thediagnosis of a non-malignant asbestos—related lung pathadegynot trigger
. o . the statute of limitations with respect to a later-diagnosed, distinct maligahes
893.53 Action for injury to character or other rights. tos—related condition. Because the malignancy could not have been predicted when

An action to recover damages for an injury to the Charactereylearlier action relating to the non—-malignant condition was dismissed oretits,
t

h s edoctrine of claimgpreclusion was not applied to bar the plafigifiction. Sopha
rights of another not arising on contract, shall be commenceg owens-Corning Fibgtass Corporatior230 Ws. 2d 212601 N.W.2d 627(1999),

within 6 years aftethe cause of action accrues, except where a diB—#?As " o sub | dhmtuto of | .
i i i Thestatute of limitations for subrogation claims is $itetute of limitations on the
feL?sTgs?qggglf gé(spreSSIy prescrlbed, or be barred. underlyingtort. Schwittay vSheboygan Falls Mutual Insurance €001 WI App
e hey - — . . 140, 246 Ws. 2d 385630 N.W2d 772 00-2445
Judicial Council Committee’s Note,1979: This section is based upon previous Even though a plainfifnight plead and testify to having &efed emotional dis

s. 893.19 (5) which is split into 2 provisions. See s. 893.52 for the other provisi%,SS on account of a lawysmalpractice, that fact does not convert the claim into

[Bill 326] oneseekin VYE 1% LOTIVET
. . ’ . . . g redress for injuries to therson. The underlying injuries in a legal mal
||T hllssge\;:\}lonzzp??glleidt% Iﬁg\?\}zn;azlggacéltciacnolngstgat sound in tort. ACh&ga Y hacticeclaim are taights and interests of a plaifitihat go beyond, or at least are
rofl, S. 2d 330 : (Ct. App. )- . ) L differentfrom, injuries to his or her person under s. 893.54. Hickkianery2002
The application of the discovery rule tegal malpractice actions is discussed.yy| App 87,253 Wis. 2d 721643 N.W2d 809 01-0751
Hennekens. Hoerl, 160 Ws. 2d 144465 N.W2d 812(1991). ) . Knowing that a particular product causad injury an injured party cannot extend
This section and the discovery rule apply to engineering malpraatiicns. Mt theaccrual date for a cause of action against the preduethufacturedue to the
waukeePartners vCollins Engineersl69 Wis. 2d 355485 N.W2d 274(Ct. App.  subsequentliscovery of possible connections between that product and another
1992). o . o . manufacturer’product in causing the injuryBaldwin v Badger Mining Corporation
This section is the stategeneral and residual personal injury statute of limitationg Mine Safety Appliances C@003 W1 App 95264 Wis. 2d 301663 N.W2d 382
andis applicable to 42 USC 1983 actions. Hergbex Bitzer, 216 Ws. 2d 509574  2-1197
N.w.2d 656(1993)96'2973 o . Claimsof negligent supervision made against an Archdiocese for injuries caused
A party’s deficient performance of a contract does not give rise to a tort claiy sexualassaults by priests are derivative of the underlying sexual molestations by
Theremust be a duty independent of the contract for a cause of act@h iAtkin-  thepriests. As claims for injuries resulting from sexual assault accrue by the time of
sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806  thelast incident of sexual assault, the derivative claims accrued, as a méter of
Even though a plainfiinight plead and testify to havirgyifered emotional dis by the time of the last incident of sexual assault. John D&ekidiocese of Milwau
tress on account ofa Iawysmalpractlce, that fact does_ not convert the claim intRee 2007 WI 95 303 Wis. 2d 34 734 N.W2d 827 05-1945
oneseeking redress for injuries to therson. The underlying injuries in a legal mal A derivative claim for damages due to wrongful death is controlled by the specific
practiceclaim are taights and interests of a plairfithat go beyond, or at least are statuteof limitations for medical malpractice, s. 893.55, rather thangéreeral
differentfrom, injuries to his or her person under s. 893.54. Hickamnery2002  \yrongful death statute of limitations, s. 893.54, and accrues on the same thete as

WI App 87, 253 Ws. 2d 721643 N.l\/\_12d 80901-0751 . medicalnegligence action on which it is based — the daisjofy, not the date of

The residual or generglersonal injury statute of limitations applies to 42 USCdeath. Estate of Genrich ¥DHIC Insurance Compay8009 WI 67318 Ws. 2d 553
1983actions. Owens.Wkure,488 U.S. 235102 L. Ed. 2d 5941989). 769N.W.2d 481 07-0541

This section applies to actions undetle Il of the Americans \ith Disabilities When an action to recover damages for injuries to the person is commeiced as
Act. Doe v Milwaukee County871 F Supp. 10741995). counterclaimpursuant to s. 893.14, the statute of limitations established by this sec

Cross—reference: See also the notes to 893.54 for additional treatments of 42 US6n applies. Donaldson West Bend Mutual Insurance Compag909 WI App
1983. 134,321 Wis. 2d 244773 N.w2d 470 08-2289

. . . Federalkivil rights actions under 42SC 1983 are best characterized as personal
893.54 Injury to the person. The following actions shall be injury actions. Vilson v. Garcia471 U.S. 2641985).

commencedvithin 3 years or be barred: The residual or generglersonal injury statute of limitations applies to 42 USC
. L 1983actions. Owens.\Okure, 488 U.S. 235102 L. Ed. 2d 5941989).
(1) An action to recover damages for injuries to the person. see 4150 notes to s. 893.53 for additional treatments of 42 USC 1983.
(2) An action brought to recover damages for death caused by
thewrongful act, neglect or default of another 893.55 Medical malpractice; limitation of actions; limi -
History: 1979 c. 323 tation of damages; itemization of damages. (1d) (a) The
Judicial Council Committee’s Note, 1979This section is derived from previous g iectiveof the treatment of this section is to ensaferdable
i

3'98398'72.(2255 Lﬁ,”giﬁ“;?ggg%;‘;_e'['gm'{‘ Sézl_ﬂg”age now covered by newly createdyy - ~cessible health care for all of the citizehdisconsin while

Becausdhe parents’ claim arising from an injury to their minor child was filegoroviding adequate compensation to the victims of medical mal

alongwith the childs claim within the time period for the chigdtlaim under s. practice_ Achieving this Objective requires a ba|ancing of many
893.18,the parents’ claim was not barred by s. 893.54. KorAmerican Family . . .
InsuranceCo. 115 Wis. 2d 326340 N.W2d 494(1983). interests. Based upon documentary evidence, testimony received

This section and s. 893.80 both apply to personal irjatjons against govern  atlegislative hearings, and other relevant information, the legisla
mental entities. Schwetz Employers Insurance of 8Msau126 Ws. 2d 32374  tyre finds that a limitation orthe amount of noneconomic dam

N.W.2d 241 (Ct. App. 1985). . g o
Whena plaintif’s earlysubjective lay persos’belief that a furnace caused theagesrecoverable by a claimant or p|alﬁfﬂ)l’ acts or omissions of

injury was contradicted by examining physicians, the cafiaetion against the fur @ healthcare providertogether with mandatory liability coverage
nacecompany did not accrue until the plaifitf suspicion was confirmed by later for health care providers and mandatory participatiorthi

medicaldiagnosis. Borello.W.S. OilCo.130 Wis. 2d 397388 N.W2d 140(1986).  : .: . . X
While adoptive parents were aware of the possibility that their child rdegrelop injured patients and families compensation fund by health care

adisease in the future, a cause of action did not accrue until the child was diagn&y&i\/ider_&wh_"e compensating victims _Of m?dical m"fllp_raCtice in
ashaving the disease. MeracleGhildrens Service Sociep49 Ws. 2d 19437 appropriatecircumstances by the availability of unlimitede

N.W.2d532(1989). . . X .
Whena doctor initially diagnosed a defective prosthesis, but advisgergurs the nomlc_da_mages,_ e.nsures that these. objectives are achieved.
only way to determine what exactly wasong, the plaintff s cause of action against EStablishinga limitation on noneconomic damage awardsom

the prosthesis manufacturer accrued when the diagnosisaméismed by sigery.  plishesthe objective by doing all of the following:

S.J.D. vMentor Corp159 Wis. 2d 261463 N.W2d 873(Ct. App. 1990). . health . d
A brain damaged accident victgrtause of action accrued whba victim discov 1. PrOt(?Ct'ng 30935:5 to e.a t. .care S,e.n/'ceslakt Bstate an.

ered,or when a person of the same degree of mental and physical handicap undea@r@ssmedical specialties by limiting thisincentives for physi

sameor similar circumstances should have discovered, the jniisrgause and @ i ici i i ilabili
nature,and the defendants’ identities. CarlsoRepin Countyl67 Ws. 2d 345481 ciansto practice medicine in itonsin, such as the unavailability

N.W.2d 498 (Ct. App. 1992). of professional liabilityinsurance coverage, the high cost of insur
Claimedignorance of, and lalatant failure to followapplicable regulations cannot ance premiums, lage fund assessments, and unpredictalle

be construed as reasonable diligence in discovering an injury when following the i i
would have resulted in earlier discovetroh Die Casting. WlonsantaCo.177 Ws. Mﬁgenoneconomlc damage awards, as recognized by a 2003 U.S.

2d 91, 502 N.W2d 132(Ct. App. 1993). congresgoint economic committee report, a 2003 fedelegart
Thediscovery rule does not allow a plaifitis delay the statute of limitations untii mentof health and human services stualyd a 2004ffice of the

the extent of the injury is known. The statute begins to run when the plaagtufi- issi i .

cientevidence that a wrong has been committed bgamtified person. PritzIaf. commssmneof Insurance report o . .

Archdioceseof Milwaukee,194 Ws. 2d 303533 N.W2d 780(1995). 2. Helping contain health care costs by limiting the incentive
A claim of repressed memory does not indefinitely toll the stefuiitations nor  to practice defensiviedicine, which increases the cost of patient

delaythe accrual of a cause of action, regardless of the véctirimiority or the posi ;

tion of trust occupied by thallegedperpetratar Doe v Archdiocese of Milwaukee, care,as rec.Ognlzed by a 2002 federal dep.arltment of hgalth and

211Wis. 2d 312565 N.W2d 94(1997),94-0423 humanservices studya 2003 U.S. congress joint economic eom
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mitteereport, a 2003ederal government accountingiogé study occurrenceon or after April 6, 2006, from all health care providers
anda 2005 dice of the commissioner of insurance report. andall employees of health care providers actinifpin the scope

3. Helping contain health care costs by providing more pref their employment and providirtgealth care services who are
dictability in noneconomic damage award#pwing insurers to found negligent and from the injured patieatsl families com
setinsurance premiums that better reflsath insurers’ financial pensatiorfund.
risk, as recognized by a 2003 federal department of health andc) A court in an action tried without a jury shall make a finding
humanservices study asto noneconomic damages without regard to the limit upaer

4. Helping contain health care costs by providing more IDr@I). If noneconomic damages in excesthe limit are found, the
dictability in noneconomic damage awards in order to pratect courtshall make any reduction required undé&95.045and shall
financialintegrity of the fund and allow the furschoard of gover awardas noneconomic damages tesser of the reduced amount
norsto approve reasonable assessmentsdalth care providers, Of the limit. If an action is before a juthe jury shall make a find
asrecognized by a 2005 legislative fiscal bureau men2f)cd  iNg as to noneconomic damages without regard to the limit under
legislativeaudit bureau report, and a 20ffice of commissioner Par.(d). If the jury finds that noneconomic damages exceed the
of insurance report. limit, the jury shall make any reduction requitetier s895.045

(b) The legislature further finds that the limitation of $750,00 ndthe court shall award as noneconomic damages the lesser of

representsn appropriate balantetween providing reasonablel"e réduced amount or the limit. _
compensatiorfior noneconomic damages associated with medical (d) 1. The limit on total noneconomic damages for each eccur
malpracticeand ensuringffordable and accessible health card€nceunder par(b) on or after April 6, 2006, shall be $750,000.
This finding is based on actuarisiudies provided to the legisla 2. The board of governors created unde§19.04 (3)shall
ture, the experiencesf other states with and without limitationssubmita report to the legislature psovided under s13.172 (2)
on noneconomidamages associated with medical malpracticey January 1 of every odd numbered year of any recommended
the testimony of experts, and other documentary evidgnee changesto the limits on noneconomic damages established in
sentedo the legislature. subd.1. The report shall include the reasons why the chaaiges

(c) Based oractuarial studies, documentary evidence, tesfjécessaryo meet the intent of the legislative findings under sub.
mony, and theexperiences of other states, the legislature con-*/ . .
cludesthere is a dollar figure so low as to deprive the injured vic (€) Economic damages recovered under&db for bodily
tim of reasonable noneconomic damages, and therelddlar injury or death, including any action or proceeding based on con
figure at which the cap number is so high that it failadccomplish  tribution or indemnification, shall be determined for the period
the goalsof afordable and accessible health care. The legislatffgring which the damages are expectecaterue, taking into
concludeshat the number chosen is neither too high nor too log¢countthe estimated life expectancy of the person, then reduced
to accomplish thgoals of abrdable and accessible health card0 present value, taking into account thieefs of inflation.
is a reasonable andtional response to the current medical liabil () Notwithstanding the limits on noneconomic damages under
ity situation, and is reasonably and rationally suppdiyettie leg  this subsection, damages recoverable against health care-provid
islative record. ersand an employee of a health care provideting withinthe

(1m) Exceptas provided by subg2) and(3), an action to SCopeof his or her employment and providing health care ser
recoverdamages for injury arising from ameatment or opera Vices,for wrongful death are subject to the limit unde85.04
tion performed byor from any omission hya person who is a (4)- If damages in excess of the limit unde3%5.04 (4)are found,

healthcare providerregardiess of the theory on which the actiol’e court shall makeny reduction required under825.045and
is based, shall be commenced within the later of: shallaward the lesser of the reduced amount or the limit usder

- 895.04(4).
(a) Three years from the date of the injuy )

- : . (5) Everyaward ofdamages under cB55 shall specify the
(b) One year from the date the injury was discovereihdhe #amof money if any, awarded for each of tHellowing for each

exerciseof reasonable diligence should have been discover imantfor the period from the date of injury to the date of award
excepithat an action may nge commenced under this paragrap ndfor the period after the date afvard, without regard to the
morethan 5 years from the date of the act or omission. limit under 2ub(4) (d) ' 9

2) If a health care provider conceals from a patgmior act . L ; i hili
or Em)ﬂssion ofthe provFi)der which has resulted l?n ﬁ&nry to the () Pain, sdering a.”d nonegonomlcfetts 9f d's‘?‘b""y
patient,an action shall be commenced within one year from the (P) L0ss of consortium, sociegnd companionship or loss of
datethe patient discovers the concealmentn the exercise of 0V and afection. ) )
reasonablaliligence, should have discovertae concealment or ~ (€) Loss of earnings or earning capacity
within the time limitation provided by sulilm), whichever is (d) Each element of medical expenses.
later. (e) Other economic injuries and damages.

(3) Whena foreign object which has no therapeutic or diag (6) Damagesrecoverable under this section agaihstlth
nosticpurposeor efect has been left in a patienBbody an action careproviders and an employee of a health care provédding
shallbe commenced within one year after the patient is awarewithin the scope of his drer employment and providing health
in the exercise of reasonable care, should have been aware ot#iieservices, are subject to the provisions @&25.045
presenceof the object or withirthe time limitation provided by (7) Evidenceof any compensation for bodily injury received
sub.(1m), whichever is later from sources other than the defendant to compensatiaihsant

(4) (a) In this subsection, “noneconomic damages” meafar the injury is admissible in aaction to recover damages for
moneysintended to compensafer pain and stiéring; humilia  medicalmalpractice. This section does not limit the substantive
tion; embarrassment; worry; mental distress; noneconongicprocedural rights of persons whave claims based upon sub
effects of disability including loss of enjoyment of the normafogation.
activities, benefits and pleasures of life and loss of mental grHistory: 1979 c. 3231985 a. 3401995 a. 102003 a. 11; 2005 a. 1832007 a.
phySICalhealth’ We"_bem.g ObO_dI|y functions; loss of C_OI’ISOI’ Judicial Council Committee’s Note, 1979This section has been created to pre
tium, society and companionship; or loss of love arfiecibn. ciselyset out the time periods within which an action to recover damages for medical

(b) The total noneconomic damages recoverable for bodmleeriﬁc\tll\;g:nounsstige commenced. The tipmvisions apply to any health care pro
injury, including any actioror proceeding based on contribution  sub. (1) contains the general time limitations fmsmmencing a malpractice
or indemnification and any action for a claim by a person othagtion. The subsectiorequires that such an action be commenced not later than 3
thanthe injured person for noneconommmages recoverable foryearsfrom the eventonstituting the malpractice or not more than one year from the

L L time the malpractice is discovered by the patient or should have been disdmyered
bodily injury, may not exceed the limit under pét) for each thepatient. The patient has either the 3—-year general time period or the one-year time
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periodfrom the date of discoverwhichever is later Subsection (1) further provides A motherwho sufers the stillbirth of her infant as a result of medical malpractice
thatin no event may a malpractice action be commenced later than 6 [5] years fltasa personal injury clainmvolving negligent infliction of emotional distress, which
thetime of the alleged act or omission. includes the distress arisifigm the injuries and stillbirth of her daughtir addition
Subs.(2) and (3) provide 2xceptions to the one—, three—, and six—year time limiteto her derivative claim for wrongful death of the infant. That the sources of the moth
tions contained in subsection (1). Subsection (2) provides that when a hegitio-career’'s emotional injuries cannot be segregated does not mean that there is a single claim
vider becomes aware of an act or omission constituting possible malprastice of medical malpractice subject to the single cap for nonecondaniages. Pierce
intentionallyconceals the act or omission from the patient, the patient has one ye@hysicians Insurance C2005 WI 14278 Ws. 2d82, 692 N.W2d 55801-2710
from thetime he or she discovers the concealment or should have discovered the coRirst-yeamedical residents who have their M.D. degrees but are not yet licensed
cealmento commence a malpractice action. arenot health care providers under this section and not subject to the limitations on
Sub.(3) gives a patient one year from the time of discovery of a foreign object Igf recovery of noneconomic damages in subs. (4) and (5). Phehpysicians
in the patieng body or the time in which discoveshould have occurred to cem  InsuranceCompany of Wisconsin, Inc2005 WI 85282 Wis. 2d 69698 N.W2d 643
mence a malpractice actiofThe subsection also contains a definition of a foreigm3-0580
object similar to the definition recently enacted by the state of California. [Bill Sub.(7) explicitly allows evidence of collateral source payments to be introduced
326-A] in medical malpracticections. If evidence of collateral source payments from
The“continuum of negligent treatment” doctrine is not limited to a single negligeaburcesincluding Medicare, other state or fedegalvernment programs, medical
actor. Robinson vMt. Sinai Medical Centet37 Ws. 2d 1402 N.W2d 711 (1987).  insuranceor write—ofs, and discounted or free medical services is presented to the
While an unsubstantiated lay belief of an injurpds suficient for discovery under  fact-finder,the parties must be allowed to furnish the jury with evidehesay poten
sub.(1) (b), if the plaintif has information that constitutes a basis for an objectivéial obligations of subrogation or reimbursement. Tineuit court must instruct the
belief of the injury and its cause, whether or not that belief resulted frdimiatf ~ fact-finderthat it must not reduce the reasonable value of medical services on the
diagnosisfrom an expertthe injury and its cause are discovered. Clafkrdmann, basisof the collateral source payments. Lagerstromyrtle Werth Hospital-Mayo

161 Wis. 2d 428468 N.W2d 18(1991). HealthSystem2005 WI 124285 Wis. 2d 1 700 N.W2d 201 03-2027
iatrist is a “ ider” The$350,000 cap, as adjusted for inflation, on noneconomic medical malpractice
Wié. ggdgtgi%g S.VCESITS((::?S;%J?)V.M& under s. 893.55. Clark Erdmann 161 damageset forth in ss. 655.017 and 893.55 (4) (d), 2001 stats., violates the equal
N : A f : f tectionguarantees of the i€onsin Constitution Ferdon vWisconsin Patients
A physicians intentional improper sexual touching of a patient was subject to %r_o : -
893.57governing intentional torts, not s. 893.55 governing medical malpractici pmpensa_tlon Fun@005 Wi 125284 WS' 2d 57370_1 N;W 2d 44003-0988
DeborahS.S. v Yogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993). This section does not apply to a negligence chlieging injury to a developmen
A blood bank is nc “health care provid#rDoe v American National Red Cross tally disabled child caused by a health care providiee legislature has not provided
176Wis. 2d 610500 N.W2d 264(1993). ' astatute of limitations for claims against health care providers alleging injury to a

Parentsvho did not obtain a medical opinion until more than 3 years after the%egglmqutggglsaglz% %hzlljfjfoga,{f\r,?z%ngété g?j?;g?lthcare Foundation, Inc.

child's death did not exercise reasonable diligence as required by the discovery Tulg,q ; _ ; :
o jury award of noneconomic damages for pre—death pain dfiedisgf andthe
xnde&ssj& (1) (b).Awve v Physicians Ins. Cd81 Ws. 2d 815512 N.W2d 216(Ct. iy award for pre—death loss of society and companionship are governed by the cap
Pp. ). ) . . . set forth in the medical malpractice statutes, this section, and netahgful death
Minors may bring separate actions for loss of companionship when malpractiggtutes. 895.04. Bartholomew WisconsinPatients Compensation Fur206 Wi
causesa parens death, including when the decedent is survived by a spdeli@k 91 293 Wis. 2d 38 717 N.W2d 216 04-2592
v. St. Paul Fire & Casualty Ins. Cb82 Wis. 2d 1 512 N.W2d 764(1994). When the applicability of sub. (7)o one of the physicians whose negligence
When continuous negligent treatment occurs, the statute begins to run from ga@isedhe patiens injuries and death is unknown, the fact that the other cansally
dateof last negligent conduct. The amount of time that passes between each allegg@it physician was an undisputed ch. 655 health care provider dictates the-applica
negligentact isa primary factor in determining whether there has been a continugidn of sub. (7). Hegarty.\Beauchaine2006 WI App 248297 Wis. 2d 70 727
of negligentcare. Véstphal vE.I. du Pont de Nemours92 Wis. 2d 347531 N.\W2d  N.W.2d 857, 04-3252

361(Ct. App. 1995). When negligent acts of malpractice are continuous and the cause of action is not
Punitivedamages in malpractice actions are not authorized by sub. (5) (e). Lwadnplete until the last date on which the malpractice occurred, the @iirgeof

v. Kokemoor 195 Wis. 2d 727537 N.W2d 21(Ct. App. 1995)95-0453 negligentmalpractice is within the coustjurisdiction. A plaintif must show 4 ele
Dentists are healtbare providers under this section. Ritbental Care Associ mentsto for this“continuum of negligent treatment” doctrine to apply: 1) a centin

ates, S.C199 Wis. 2d 48543 N.W2d 852(Ct. App. 1995)94-3344 uumof care; 2) a continuum of negligent care; 3) the care is relatesingle condi

Oncea person discovers or should haligcovered an injupnothing, including  tion; and 4) the precipitating factor in the continuum is the original negligent act.
amisleading legal opinion, can cause the injorecome “undiscovered.” Claypool Forbesv. Stoeckl 2007 WI App 151303 Wis. 2d 425735 N.W2d 536 06-1654
v. Levin, 209 Ws. 2d 284562 N.W2d 584(1997),94-2457 TbeS—year limit in sub. (1) (b) applies only to claims ?yqught under the d|§(;overy
The date of injury under sub. (1) (a) from a failed tuligation was the date on rule” of sub. (1) (b) and not to claims brought under the “injury rule of accrual” in sub.

; fen : (1) (@). The continuum of negligent treatment doctrine modifies the 3-year limit of
‘(Ncht'_c,i‘;g‘? fé%g;lfgggi%?g pregnant. Fojut$tafl, 212 Ws. 2d 827569 N.w2d 737 par.(a)and is undécted by sub. (1) (b), which comes into play only when a plgintif

; ; ; : o laimsthat, because of a delayed discovery of an injueyor she igntitled to file
This section applies to persons who are licensed btate examining board and ¢ : - h AN
areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall wit@@fcé'gg \t/)\?syogg Zg%%)éeﬁr\xgg I|5n§|é 5165—%%5%) (@). Forbsoeckl 2007 WI App
ghés_cligfsu;mon. Arenz yBronston224 Ws. 2d 507592 N.W2d 295(Ct. App.1999), NeitherFojut or Paul concludes that an injury must be untreatable or irreversible
_ Optometrists argealtucare.pr?védeés ugder ttg; E?(E)((:)tion. The co“er%ge of thciis sé;% ggg%grl fr?]ﬁ rlim;agggﬁg%%n((\)/\‘/jhg]wp&seegebgyli Sggt glcrtnz) r(égr"niys]i% git:{l?ér;ag%r:eo;tgr
e e am cuales 3119 OUE it i e a e o Hegigerkac or omisson) 1 appt
25,232 Ws. 2d 495606 N.W2d 552 99-0979 ’ priatebenchmark for establishing the date of injufylater injury from the same tor
Sub.(4) (f) makeshe limits on damages applicable to medical malpractice deatﬂﬂlgﬁl‘é clloes not resctart the r%%rgn\%”ofetygjséat\u/\ltm%tlggs. 7%3t5,‘\tlev8£(?i%r'0h
casesbut does not incorporate classification of wrongful death claimants entitled nsurance Compang b S- 3 : 1
ﬁring stucg_actitonbs,_ which ri]s contrtz_)lled%/ S 65|5'QO7' fAsdle:cr;],_lgdulté:hildrentd_o tBecausean unlicensed 1st-year resident physician was a borrowed employee
thilgjaargnltgg gf erclqr:jglsgrcot;:r:igg.Io(r:]iapir?s%(h(;Ilzjfell?lr::ig-lgs;;jita? ||ng§80003\“7| %% woﬁe hospital where the resident allegedly performed negligent acts, the relation of
236Wis. 2d 316613 N.W2d 120 98-2437 ' employerand employee existed between the resident and hospital, and accordingly
Sub.(1) (b) does not violate Art. 1, s. 9, of the state constitution, the right to rem dres;)dezt Wgﬁnlemgﬁyee ofa ?ealth carecprowder W&g‘& the mleaglgggo\f/\(lzlh. 655
clause,nor does it dend equal protection or procedural due process pnnclples.4 35;19 ‘VSIS)IZd 197%% N \3;\?%5‘6”155 82”235”;; ompany nsin, inc
Aicherv. Wisconsin Patients Compensation Fu2@)0 WI 98237 Ws. 2d 99613 J . : v
NI_W_ZdV843 98—2|955 : P : 8 9 A fact finder cannot reasonably infer concealment under sub. (2) when a defendant
A misdiagnosis, in and of itself, is not, and cannot be, an actioimaty  The hasno contact with the plainfiafter an alleged negligent act or omission. Pagoudis
injury arises when the misdiagnosis causeseater harm than existed at the time of- Korkos,2010 WI App 83326 Ws. 2d 234784 N.W2d 74009-2965 .
iemsdagnoss Tne misdegnoss ey oyl et 1 e apitanyy | S/ ol peyments s st e b () ony | e
may occur concurrently or there may be a delay between the misdiagnosis an ! - (N A 4 A
injury. Pa}” \_/Skemp2001 WI 42242 Ws. 2d 507625 N.W2d 860 99—181_0' mentsis relevant if it is probative of any faittat is of consequence to the determina
The limitation periods under sub. (1) (a) and (b) are both tolled by the filing ofign of damages. ‘bog v. Jenny2012 WI 67341 Ws. 2d 668816 N.Ww2d 191,
requesfor mediation under s. 655.44 (4andis v Physicians Insurance Company 10-0258

of Wis. Inc.,2001 WI 86 245 Wis. 2d 1 628 N.W2d 893 00—-0330 Constitutionalityof Wisconsins Noneconomic Damadémitation. 72 MLR 235
Wrongful death claims caused by medical malpractice are subjtet siatute of  (1989).

limitations concerning medical malpractice in sub. (1). Estate of HegaBgau Wisconsin’s Caps on Noneconomic Damages in Medical Malpractice Cases:

chaine, 2001 WI App 300249 Wis. 2d 142638 N.W2d 35500-2144 WhereWisconsin Stands (and Should Stand) cort Reform.” Kenitz. 89 MLR 601

Under sub. (1) (b), the 5-year repose period applies only to actions brought §2005).
suantto the discovery rule in sub. (1) (b). Sub. (1) (brisalternative limitations  The statute of limitations in medical malpractice actions. 1970 WLR 915.
periodto that in sub. (1a). Storm vLegion Insurance Compar3003 Wi 120265 Recent developments ini¥¢onsin medical malpractice lat974 WLR 893.

Wis. 2d 169 665 N.W2d 353 01-1139 K s
Section893.16 tolls the period of limitations in sub. (1) (a) for medical malpractigguzgrtlgggorm' Its Not About \ictims ... Its About Lawyers. Scoptuis. Law

actionsinvolving qualified claimants, extending the 3-year limitations period up . . . .
5 additional years. Storm legion Insuranc€ompany2003 W1 120265 Ws. 2d |, Biarthotl_or’rw. I-<r hte \é\isconsgo%)l;pvr\?ﬂ]?efﬁmmatest Foray into the Medical-
169 665 N.W2d 353 01-1139 alpracticehnicket. spencer. :

For purposes of determining when a cause accrues for negligently prescribing
medicationa physiciars duty to monitor a patient after a final visit does not continug93 555 Limitation of damages- Iong—term care pro -
through some vague and indefinite period during which prescriptions may oomay id 1) In thi tion: ’
befilled. Any claim of an omission is for an omission that occurred in the distin®/0€rS. (1) In this section:
time frame the doctor either intentionally wmintentionally did not require follow-up “ — i " ina:
whengiving the prescription or seeing the patientieieért v Goldbeg, 2004 WI (a) Long term gare prowder m.eansl any of the foIIowmg
App 28, 269 Ws. 2d 695676 N.W2d 522 03-0891 1. An adult family home, as defined in58.01 (1)
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2. Aresidential care apartment complex, as definedsfi.61 negligenceby a long—term care provideiThis section does not

(6d). limit the substantiver procedural rights of persons who have
NOTE: The cross—refeence to s. 50.01 (6d) was changedm s. 50.01 (1d) claimsbased upon subrogation.
by the legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the renum- History: 2011 a. 2 s. 13.92 (1) (bm) 2.

bering under s. 13.92 (1) (bm) 2. of s. 50.01 (1d).
3. A community—based residentiticility, as defined in s. 893.56 Health care providers; minors actions.  Any per

50.01(19). sonunder the age of 18, who is not under disability by reason of
4. A home health agencgs defined in $0.01 (1r) insanity,developmental disability or imprisonment, shall bring an
5. A nursing home, as defined ir66.01 (3) actionto recover damages for injuries to the person arising from
6. A hospice, as defined in%0.90 (1) any treatment or operation performed byfor any omissiotoy

b) “N ic d " h h . . . ahealth care provider within the time limitation unde8%3.55
89§ %5 4 oneconomic damages” has the meaning given In &y the time that person reaches the age of 10 years, whichever
55(4) (a) is later That action shall be brought by tharent, guardian or

(2) Except as provided in suf8), an action to recover dam otherperson having custody of the minor within the time limit set
agesfor injury arising from any treatment or operation performegrth in this section.

by, or from any omission by long—term care provideegardless  History: 1977 c. 3901979 c. 323
of the theory on which the action is based, shakdmemenced Judicial Council Committee’s Note, 1979:This section is previous s. 893.235

within the later of: renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
) L This section applies only to livingninors. Avve v. Physicians Ins. Cd.81 Wis.
(@) Three years from the date of the injury 2d'815 512 N.W2d 216(Ct. App. 1994).

ini i i This section does not violate Art. |, s. 9, the right to remedy clause, nor does it
(b). One year from the_c_iate the Injury was dlscoverec_m dne offend equal protection or procedural due process principisher v Wisconsin
exerciseof reasonable diligence should have been d|SCOVer@q(:lientscompensationrund’2000 WI 98 237 Ws. 2d 99 613 N.W2d 849
exceptthat an action may nbe commenced under this paragraphs-2955

morethan 5 years from the date of the act or omission. This section does not apply to a negligence clalieging injury to a developmen
tally disabled child caused by a health care providiee legislature has not provided

(3) If along—term care provider conceals fropesient a prior  a statute of limitations for claims against health care providers alleging injury to a
act or omission of the provider that has resulted in injury to thigvelopmentaliyisabled child. Haferman 8t. ClareHealthcare Foundation, Inc.
patient,an action shall be commenced within one year from ti{&">W! 171 286 Ws. 2d 621707 N.W2d 853 03-1307
datethe patient discovers the concealmentin the exercise of
reasonablealiligence, should have discoveréb@ concealment or

within the time limitation provided by suf®), whichever is later ; X
. .&lentor other intentional tort tthe person shall be commenced

__(4) The total noneconomic damages recoverable for bodilyisin 3 years after the cause of action accrues or be barred.
injury arising from care or treatment performed, or from any-omis g1y “1979 ¢. 3232009 a. 120
sion, by a long-term care providancluding any action or pro  Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2)
ceedingbased on contribution or indemnification and amgion renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

i ini his section governs the intentional tort of bad faith by an insWembka v Hart
P o oo i i W 2051 8\ SESHT
- y Injunyay A cause of action does not accrue until the pléiktibws the tortfeases identity
limit under s893.55(4) (d)for each occurrence on or after Februor reasonably should have discovered it. Spitlebean,148 Ws. 2d 630 436
ary 1, 201, from all long—term care providers and all employegsW.2d 308(1989).

— i i ithi irA physicians intentional improper sexual touching of a patient was subject to s.
of long—term care providers acting within the scope of thefl5357governing intentional torts, not s. 893.55 governing medical malpractice.

employmentand providinglong-term care services Who arepenorans.s. v Yogesh N.G175 Ws. 2d 436499 N.W2d 272(Ct. App. 1993).
found negligent. A claim involving excessive use of force in an arrest constitutes an intentional tort

. . . : . . subjectto s. 893.57. Kofler.WFlorence216 Wis. 2d 41573 N.W2d 568(Ct. App.
(5) A courtin araction tried without a jury shall make a find 7947 97-1922

ing as to noneconomic damages without regard to the limit underhis section is applicable @ breach of fiduciary duty claim. Beloit Liquidating

i i imTirustv. Grade 2004 WI 39 270 Wis. 2d 356677 N.W2d 298 02-2035
$.893.55(4) (d) If noneconomic damages in excess of the lim er breach of the fiduciary duty of loyalty is an intentional tort subject tstdtate
arefound, the court shall make any redyctlon reqU|red uederof limitations in this section. Zastrow Journal Communications, 12006 WI72,
895.045and shall award as noneconomic damages the leksera1wis. 2d 426718 N.w2d 51 04-0276

thereduced amount or the limit. If an action is before 3 jilngy Thenotion that each “hit” oviewing of information on the Internet should be-con
idereda new publication of allegedly defamatory statements that retriggers the stat

jury shall make a finding as to noneconomic damages WithQlofjimitations is rejected. Ladd Wecker2010 Wi App 28323 Ws. 2d 798780

regardto the limit under 893.55 (4) (d) If the jury finds that non  N.w.2d 216 09-0596
economicdamages exceed the limit, the jLSblall make any A tort to the person is a tort involving or consisting in an injury tosger'son,

. . ! reputationor feelings, as distinguished from an injury or damage to remrspnal
reductionrequired under $95.045and the court shall award 8Sproperty. Because malicious prosecution is an intentional tort to the person, the

noneconomicdamages the lesser of the reduced amount or thgearstatute of limitations in this section appliesuriier v Sanoski2010 Wi App
limit. 92,327 Ws. 2d 503787 N.W2d 429 09-1319

(6) Notwithstandingthe limits on noneconomidamages gg3 58 Actions concerning seduction.  All actions for

underthis section, damages recoverable against a long—term @& agesor seduction shall be commenced withire year after
provider,and anemployee of a long-term care provider actinghe cause of action accrues or be barred.
within the scope of his or her employment and providing long—ysiory: 1979 c. 323
term care services, for wrongful death are subject to the limitjudicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (2)
unders. 895.04 (4) If damages in excess of the limit under g.engmberedor more logical plgcement in rEStru.Cn.'"ed ch. 893. [Bill 326-A]
895.04(4) are found, the court shall make any reduct'cmuired Sincethe mothes counterclaim was served within one year from the date alleged

of the last alleged act of seduction, the cause of action was not barred by the one-year
unders.895.045and shall award the lesser of the reduced amoukiiteof limitations. Slawek vStroh,62 Wis. 2d 295215 N.W2d 9(1974).
or the limit under s895.04 (4)

(7) Damagesecoverable under this sectiagainst a long— 893.585 Sexual exploitation by a therapist. (1) Not-
termcare providerandan employee of a long-term care providewithstandingss.893.54 893.55 and893.57 an action under s.
actingwithin the scope of hier her employment and providing 895.441for damages shall be commenced within 3 years thiter
long-term care services, are subject to the provisions of Guseof action accrues or be barred.

895.045 (2) If a person entitled to bring action under $895.441is

(8) Evidenceof any compensation for bodily injury receivedunableto bring the action due to thefedts of the sexual contact
from sources other than the defendant to compensatdsih®gant or due to any threats, instructions, or statements from the therapist,
for the injury is admissible in aaction to recover damages forthe period of inability is not parnf the time limited for the com

893.57 Intentional torts. An action to recover damages for
libel, slanderassault, batterynvasion ofprivacy false imprison
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mencemenbf the action, except that this subsection shall ntte date of any cashiar check, certified check or bank money

extendthe time limitation by more than 15 years. order,therehaving been no presentment for payment of the check
(3) This section does not apply to damages incurred undePsmoney order by a holder thereof, the masteall, upon demand,

895.442 returnto the remitter noted thereon, if atlye full face amount of
History: 1985 a. 2752003 a. 2792005 a. 155 the cashiets check, certified check or bank money ordard

thereaftershall be relieved of any and all liability upon the cash

893.587 Sexual assault of a child; limitation. ~ An action ier’s check,certified check or bank money ordeo the remitter
to recover damages for injury caused by an act that would con#iie payee or any other holder thereof.
tutea violation of s948.02 948.025948.06 948.085 0r948.095 (2) Subsection(1) applies to all cashi&s checks, certified
or would create a cause of action unded9%.442shall be com checksand bankmoney orders, which have been made before
mencedbefore the injured party reaches the age of 35 years omi@vember2, 1969 but were not presented for payment by a holder
barred. within 2 years of their date, but an action by the remitter of a cash

History: 1987 a. 3322001 a. 162003 a. 2792005 a. 155277, 2007 a. 97 ier's check, certified check and bank money orderrecover

A victim's action was time barred when *flashbacks” more than 2 years priori@oneysheld by a bank beyorttie time limited by sul{1) shall
commencingsuit made her aware of incest that allegedly occurred more than 50 yf(tagrs -
iH0€ subject to 893.43

earlier. The action was barred despite evidence that the victim was unable toeshi

blame from herself at the time of discoveByrne v Brecker176 Ws. 2d 1037501 History: 1979 c. 323

N.W.2d 402 (1993). Judicial Council Committee’s Note, 1979This section is previous s. 893.215
An adult victim of incest, who at the time of the incestuous act was aware of fle@umberedor more logical placement in restructured ch. 893. [Bill 326-A]

identity of the tortfeasor and the improprietytbé conduct did not qualify for tolling

of the statute of limitations under the discovery rule because she was unaware 0898.64 Actions upon accounts. In actions brought to
gaﬁ‘gﬁ’g';ﬁ“ﬁ;g 2‘;‘;(@;9? °°‘;‘g§5‘ggy' D. vEstate of Robert D.B07 Ws.  yecoverthe balance due upon a mutual and open account current
- - APP. - . ;
Claimsfor injury caused by an Archdioceseilleged fraudulent misrepresentationthe cause of action shall be deemed to have accrued at theftime
thatan Archdioceselid not know that priests it assigned had histories of sexualthe Jast item proved in such account.
abusing children and did not know the priests were dangeraisldoen was not History: 1979 c. 323
barredby this section. None of the listed statutethia section refers to fraudulent Judicigl. CounciI.Committee’s Note, 1979: This section is previous s. 893.25

rznés?:gp;gieﬁlt\%g)gzzg%gq1D904e§vchd|ocese of Milwauke2007 W1 95303 Ws. renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

Theremust be mutual debts or sétbéfore this section applies. Estatebaimos,

893.59 Actions concerning damage to highway or rajl - 90Wis- 2d 262184 N.wad 117.

road grade. An action undes.88.87 (3) (bfo recover damages g93.65 Bank bills not affected.  This chaptedoes not apply
to a highway or railroad grade shall be commenced within 90 d@y¥sany action brought upon any bills, notes or other evidences of

afit_lerthe agegge%gamage occurred or be barred. debtissued or put into circulation as money by a bank or other per
istory: 1979 c.
Judicial Council Committee’s Note, 1979This section has been created to placeSon

: P : ; History: 1979 c. 323
to ch. 893 the statute of limitatiofsr tion t d to a high L : . . L .
lc?r ?a?lroad grages. a(éje%%(){gllfglg)wmgg%cglgg &{?g;’)‘_’e{mﬁg‘fgfﬁ] 0 ahighway Judicial Council Committee’s Note,1979: This section is previous s. 893.29

renumberedor more logical placement in restructured ch. 893 and revisedé¢ot
Luskv. Stoughton State Bank, 13538/311, 115 N.W 813 (1908). [Bill 326-A]

SUBCHAPTERVI o . S
893.66 Certified public accountants; limitations of

actions. (1) Except as provided in subidm) to (4), an action
to recover damages, based on tort, contract or otherthesyzly
againstany certified public accountant licensed or certified under
ch.442for an act or omission in the performance of professional

torsor stockholders of a moneyed corporatioanking associa accounting services shall be commenced within 6 years from the

tion or against managers or members difrited liability com  dateof the act or omission or be barred.

pany to recover a forfeiture imposed or to enforcéiamility _ (1m) If a person sustains damages covered unde(iSudur

createdby law shall be commenced within 6 years after the di!d the period beginning on the first day of the 6th year and ending

coveryby the aggrieved party of the facts upon which the forfepn the last day ofhe 6th year after the performance of the profes

ture attached or the liability was created or be barred. sionalaccounting services, thne for commencing the action
History: 1979 c. 3231993 a. 12. for damages is extended one year after the date on which the dam
Judicial Council Committee’s Note, 1979: This section is previous s. 893.51 agesoccurred.

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] (2) If a person sustains damages covered unde(Eubnd

893.61 Contract for payment of money; governmental the statute of limitations applicable to those damages dmrs

subdivisions.  An action upon any bond, coupon, interestwafencemenbf the cause of action before the end of the period

rantor other contract for the payment of monefether sealed specifiedin sub.(1), then that statute of limitations applies.

or otherwise, made or issued by any town, caucity, village, (3) This section does not apply to actions subject &53$.509

schooldistrict or technical college district in this state shall bgL0) or553.51 (4)

commencedvithin 6 years after the cause of action accrues or be(4) This section does not apply to any person who commits

barred. fraud or concealment in the performance of professional account
History: 1979 c. 3281993 a. 399 ing services.
Judicial Council Committee’s Note, 1979 This sectioris previous s. 893.19 (2) ; .

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1993 a. 3102001 a. 162007 a. 196

ACTIONS RELATED TO FINANCIAL TRANSACTIONS
OR GOVERNMENTRAL OBLIGATIONS

893.60 What actions not affected. Actions against direc

893.62 Action concerning usury . An action under s. SUBCHAPTERVII
138.06(3) for interest, principal and clges paid on a loan or for
bearanceshall becommenced within 2 years after the interest ACTIONS RELATING TO GOVERNMENTL

which is at a rate greater than allowed unddr38.05is paid or DECISIONS OR ORGANIZAION
be barred.
History: 1979 c. 323 893.70 Action against certain officials.  An action against

Judicial Council Committee’s Note, 1979This section has been created to placgy sherif coroner medical examinertown clerk, or constable
into ch. 893 the statutf limitations for an action concerning usui§see note follow ! !

ing’s. 138.06 (3)). [Bill 326-A] upona liability incurred by the doing @ act in his or her fifial
capacityand in virtue of his or her fiée or by the omission of an
893.63 Actions on cashier 's check, certified check, or official duty; including the nonpayment of money collected upon

bank money order . (1) Upon the expiration o2 years from executionshallbe commenced within 3 years after the cause of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/895.442
https://docs.legis.wisconsin.gov/document/acts/1985/275
https://docs.legis.wisconsin.gov/document/acts/2003/279
https://docs.legis.wisconsin.gov/document/acts/2005/155
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02
https://docs.legis.wisconsin.gov/document/statutes/2011/948.025
https://docs.legis.wisconsin.gov/document/statutes/2011/948.06
https://docs.legis.wisconsin.gov/document/statutes/2011/948.085
https://docs.legis.wisconsin.gov/document/statutes/2011/948.095
https://docs.legis.wisconsin.gov/document/statutes/2011/895.442
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/279
https://docs.legis.wisconsin.gov/document/acts/2005/155
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%201037
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20402
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20402
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20546
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20546
https://docs.legis.wisconsin.gov/document/courts/559%20N.W.2d%20272
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-3510
https://docs.legis.wisconsin.gov/document/courts/2007%20WI%2095
https://docs.legis.wisconsin.gov/document/courts/303%20Wis.%202d%2034
https://docs.legis.wisconsin.gov/document/courts/303%20Wis.%202d%2034
https://docs.legis.wisconsin.gov/document/courts/734%20N.W.2d%20827
https://docs.legis.wisconsin.gov/document/wisupremecourt/05-1945
https://docs.legis.wisconsin.gov/document/statutes/2011/88.87(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/statutes/2011/138.06(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/138.05
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2011/893.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.43
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/courts/50%20Wis.%202d%20262
https://docs.legis.wisconsin.gov/document/courts/184%20N.W.2d%20117
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2011/893.66(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.66(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20442
https://docs.legis.wisconsin.gov/document/statutes/2011/893.66(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.66(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.66(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/551.509(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/551.509(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/553.51(4)
https://docs.legis.wisconsin.gov/document/acts/1993/310
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2007/196

17 Updated 11-12Wis. Stats. Database LIMITATIONS 893.75

actionaccrues or be barred. This section does not apply to adndersub. (2), “adoption” refers to a legislative batgbproval of an annexation
actionfor an escape ordinance. The statute of limitations begins to run on that datwvrTof Sheboygan
; pe. v. City of Sheboyganl50 Ws. 2d 210441 N.W2d 752(Ct. App. 1989).
History: 1979 c. 323

Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.20 (1) . . .
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ 893.735 Action by prisoner contesting a governmen -

tal decision. (1) In this section, “prisoner” has the meaning
893.71 County seat; contesting change.  An actionor givenin s.801.02 (7) (a) 2.

proceedingo test the validity of a changé any county seat shall = (2) An action seeking a remedy available by certiorari made

becommenced within 3 years after the date of the publication ¢ pehalf of a prisoner is barred unless commenced within 45 days
the governds proclamation of such change or be barred. Evegyierthe cause of action accrues. The 45-day period shall begin
defense founded upon the invalidity of any such change mustdfihe date of the decision or disposition, except that the court may

il_wterposed/vithin 3 years after the date of th_e aforesaid pub”céxtendthe period by as many days as the prisoner proves have
tion, and the time of commencemaitthe action or proceeding gjapsedbetween the decision or disposition and the prisener

to which any such defense is made shall be deemed the time Whgfyalnotice of the decision or disposition. Subjecho contact
suchdefense is interposed. requirementsf a court or the department of corrections, a-pris

History: 1979 c. 323 . .. . X .
Judicial Council Committee’s Note, 19797This sectioris previous s. 893.20 (3 oner in administrative confinement, program segregation or

renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  adjustmentsegregation may communicate by 1st class mail, in
accordancevith department of corrections’ rules or with written

893.72 Actions contesting special assessment. An  policies of the custodian of the prisoneith a 3rd party outside

actionto .avoid any special assessment, or taxes levied pursuanhtginstitution regarding the action or special proceeding.

the special assessment, torrestrain the levy of the taxes or the (3) In this sectionan action seeking a remedy available by

saleof lands for the nonpayment of the taxes, shall be brougtitiorariis commenced at the time that the prisoner files a petition
within one year from the notice thereof, and not thereafthis seekinga writ of certiorari with a court.

limitation shall cure alblefects in the proceedings, and defects Of yistory: 1997 a. 133
poweron the part of the fi€ers making the assessment, except in Thewords “on behalf of” in sub. (2) are not restricted to 3rd-paotyduct. The

casesvhere the lands are not liable to the assessment, or the @m? limit applies to actions filed by a prisoner on behalf of himself or herself. State
. : ex-el. Collins v Cooke,2000 WI App 101235 Ws. 2d 63 611 N.wW.2d 77
village or town has no power to make any saskessment, or thegg-1212 pp 101 3 4
amountof the assessment has been paid or a redemption maderne definition of "prisoner” in s. 801.02 (7) (a) 2. does not includeischsin
History: 1979 c. 3231993 a. 246 inmatesent to an out-of-state county jail, and, therefore, the 45-day limit does not
Judicial Council Committee’s Note, 1979: This section is previous s. 893.24 applyto the inmate. State ex rel. FrohwirttWisconsin Parole Commissio2000
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  WI App 139237 Ws. 2d 627614 N.W2d 541 99-2079 ) )
Theone-year bar undéhis section does not apply if the municipality did not have Personseeking certiorari review of probatioevocation are prisoners subject to
the power to make the assessment. Robinsd@own of Bristol,2003 WI App97,  the45-day filing deadline under sub. (2). State ex rel. CraméfsconsinCourt
264 Ws. 2d 318667 N.w2d 14 02-1427 of Appeals2000 WI 86 236 Wis. 2d 473613 N.W2d 591 99-1089
When a prison inmate places a certiorari petition in the pesoailbox for for
; : i wardingto the circuit court, the 45—day limit under sub. (2) is tolledwever other
893.73 ACtIO,nS cqntestlng govemmental deCISIO,nS' defectan filing may nonetheless result in rejection by the court. State ex rel. Shimkus
(1) Thefollowing actions are barred unless brought with8® v. Sondalle2000 Wi App 262240 Ws. 2d 310622 N.W2d 763 00-0841
daysafter the adoption of the orgdeesolution, ordinance or ordi _To invoke the tolling of the 45-day limit under sub. (2), an inmate must present an
. affidavit or some other sfi€ient evidence othe date on which the petition was
nanceamendment contested: . . depositedn the institution mailbox. State ex rel. ShimkuSwendalle2000 W1 App
(&) An action to contest the validity of a county zoning ord26T2h21th Vt\ls.detSthQZZ I;I-Wﬁd 763 (|)0—084h deadiine for challendi |
; ; ; at out—of-state inmates have a longer filing deadline for challenging parole
nanceor ame_ndmem’ _If $9.69 (l_4?applles to th? action. ... revocationunderFrohwirth does not violatehe constitutional guarantee of equal
(b) Anaction to review the validity of proceedings for divisiorprotection. State ex rel. Skfld v. Schwarz2001 WI App 56241 Ws. 2d 253625
or dissolution of a town under 60.03 N.W.2d 333 99-2045
. . o A verified petition, being aworn statement, that was unchallenged by the state was
(2) Thefollowing actions are barred unless brought within 98ufficientto establish the number of days between the date of the challenged decision
days aftethe adoption of the ordeannexation ordinance or final and the prisonés receipt oft. There were no circumstances justifying not extending

S - the 45—day limit tto sub. (2). Stat I. Johnsbitseher 2001 WI A
determinatiorof the action contested: 47?241 Vz’\%'% fg;%ug,\,ﬁ;d 8(8% oo_""lige; rel Jonns e PP

(a) An action under $£0.73contesting an act @ town board  Thestatute of limitations is tolled while a prisoner waits for the department-of jus

. . iceto provide the certification requirdyy ss. 801.02 (7) (d) and 802.05 (3) (c). State
or the department of natural resources in the establishment GEHS h'o e 1 Seical 2001qW|é§'pp 24242 VSIS) (22, 327629 N.gN)Z(d )30

town sanitary district. 99-3211

; i : ; To invoke the tolling of the 45-day limit under sub. (2), a prisoner must submit
(b) An actionto contest the Val'dlty of an annexation, if sproperdocuments andomply with statutory fee or fee—waiver requirements. State

66.0217(11) applies to the action. exrel. Tyler v. Bett, 2002 WI App 234257 Ws. 2d 606652 N.W2d 80001-2808
History: 1979 c. 3231981 c. 3461983 a. 5321995 a. 2011999 a. 154.672 Petitioners were entitled to equitable relief when they tiraskedcounsel to file

2003a. 214 for certiorari, counsel promised to do so, and due to cosrfadlire to timely file
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive theywere denied certiorari reviewrhe 45-day time limitor the filing of a writ of

explanatory notes. certiorariwas equitably tolled as of the date that counsel promised to file for certiorari

Judicial Council Committee’s Note, 1979This sectiorhas been created to eon "eview. Griffin v. Smith,2004 WI 36 270Wis. 2d 235677 N.W2d 25901-2345
solidateinto one provision of ch. 893 six types of actions presently outside of the Lo i .
chapterinvolving the contesting of governmental decisions. The actionstere  893.74 School district; contesting validity . No appeal or

brokendowninto 2 separate categories, those which must be commenced within i i i ionaod i
daysof the adoption of the governmental decision and those that memsitrimeenced biheraction attaCkmg the Iega“ty of the formatio chool dis

within 90 days of the decision. trict, either directly or indirectlymay be commenced aftdre
Theprevious 180-day period within which to contest a county zoning ordinangsghooldistrict has exercised the rights and privileges of a school

or amendment remains unchanged. iotri i
The one-year period in which to commence an action to contest the proceed%IStrICt fora perlod of 90 days.

to constitute or divide a town has been shortened to 180 days (see note foﬂowinggﬁiSt,OTW 1979c.323 . ) )
60.05(4)). The previous 180-day time period to commence an action contesting thdudicial Council Committee's Note, 1979This section has been created to place
validity of the creation of a soil and water district remains unchanged (see Rrote {0 ch. 893 the statute of limitations for an action attacking the legality of a formation
lowing s. 92.16). of a school district (see note following 47101 (7)). [Bill 326-A]

Theprevious 20—-day period to commence an acti@get@side an action of a town
board to establish a sanitary district has been increasedisyS@ee note following 893.75 Limitation of action attacking municipal con -
5.60.304). ,ﬁ@cts. Whenever the properfifers of any cityvillage or town,

The previous 60—-day period within which to commence an action to contest . . .
validity of an annexation has been increased to 90 days (sdfelfmting s. 66.021 howeverincorporated, enter into any contract in manner and form

(10) (). asprescribed by statute, and either party to the contract has pro

The 90-day period to commence an action contesting the validity of an order, : ;
regardinga highway or highway records remains unchanged (see note followin redor furnished materials aaxpended money under the terms

80.34(2)). [Bill 326-A] of the contract, no actioor proceedings may be maintained to test
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thevalidity of the contract unless the action or proceeding is comnental subdivision or agency thereof. A person satisfres
mencedwithin 60 days after the date thie signing of the contract. requirementainder this paragraph even if the activities offiae
History: 1979 c. 3231993 a. 246 son with regard to the services auldties and the details and

Judicial Council Committee’s Note, 1979 This action has been created to plac H P H 3
into ch. 893 the statute of limitatidar an action contesting the validity in a contractq‘nethOdby which the services are prowded anddbges are per

enterednto by a city or village (see note following s. 66.13). [Bill 326-A] formedare left to the discretion of the person.
) o (b) The person is subject to the right of control of the volunteer
893.76 Order to repair or remove building or restore company,political corporation, or governmental subdivision

site; contesting.  An application under €6.0413 (1) (h}o a agencydescribed in pata).

circuit court for an order restraining the inspeaibbuildings or ¢) The person is not paid a fee. s ;
: ) - . e , Salaryothercompensation
otherdesignated diter from razing and removing a building Orby E':“)W perspon for the se?vices or duties describedpir(a)arln

partof a building and restoring a site to a dust-freeexodion— ; « L ; .
free condition shall be made within 30 days after service of ttﬁ%‘s paragraph, *compensation” does not include the reimburse

h entof expenses.
orderissued under $6.0413 (1) (bpr be barred. P . .
History: 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150 (1d) Except as provided in subdg), (1m), (1p)and(8), no
Judicial Council Committee’s Note, 1979This section has been created to plac@Ctionmay bebrought or maintained against any volunteer fire

into ch. 893 the statute of limitations for an applicafienan order restraining the companyorganized undech. 213 political corporation, govern
razingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A] mentalsubdivision or agency thereof nor agam oficer, offi-
893.765 Order to remove wharves or piers in navigable cial, agent or employee dlfie corporation, subdivision or agency
waters; contesting. An application under 80.13 (5m) (cto for acts done irtheir oficial capacity or in the course of their
circuit court for a restraining ordg@rohibiting the removal of a agencyor employment upon a claim or cause of action unless:
wharf or pier shall be made within 30 days after service of the (a) Within 120 days after the happeniofjthe event giving rise
orderissued under £0.13 (5m) (apr be barred. to the claim, written notice of the circumstances of the claim

History: 1981 c. 2521999 a. 156:5.669, 672 2001 a. 3(%.108 signedby the partyagent or attorney is served on the volunteer
fire company political corporation, governmental subdivision or
agencyand on the dicer, official, agent or employee under s.
801.11 Failure to give the requisite notice shall hat action on
theclaim if the fire companycorporation, subdivision @gency
hadactual notice of the claim and the claimant shows to the satis

ction of the court that the delay or failure to give the requisite
noticehasnot been prejudicial to the defendant fire compaay
poration,subdivision or agency or to the defendafficef, offi-
cial, agent or employee; and

(b) A claim containing the address of the clainemd an item

ized statement of the relief sought is preseritethe appropriate

lerk or person who performs the duties of a clerk or secretary for

893.77 Validity of municipal obligation. (1) An action to
contestthe validity of anymunicipal obligation which has been
certified by an attorney in the manner provided i%8.025 for
otherthan constitutional reasonmaust be commenced within 30
days after the recording of such certificate as provided by
67.025 An action to contest the validity of any statestate
authorityobligation for other than constitutional reasons nbast
commencedvithin 30 days aftethe adoption of the authorizing
resolution for such obligation.

(2) An action or proceeding to contest the validity asfy
municipalbond or other financing, other than an obligation cer
fied as described in sufl), for otherthan constitutional reasons, . : L
mustbe commenced v%ghin 30 days after the date on which t defendant fire compangorporation, subdivision or agency
issuer publishes inthe issués oficial newspaperor, if none dthe clalm IS dls.allowed. ) .
exists,in a newspaper having general circulation within theisskl (1g) Noticeof disallowance of the claim submitted under sub.
er’s boundaries, a class 1 notice, under9&s, authorized by the 1d) shall be .served on the claimant by re.glstered or certified mail
governingbody of the issuerand setting forth the name of theRndthe receipt therefosigned by the claimant, or theturned
issuerthat the notice is giveander this section, the amount of thé€gisteredetter shall be proof of service. Failure of the appropri
bondissue or other financing and the anticipated date of closifgbody to disallow alaim within 120 days after presentation of
of the bond or other financing and that a copy of proceedings H?awntten notice of thelaim is a disallowance. No action on a
to date of the noticare on file and available for inspection in &laim under this section against any defendant fire comamy
designateaffice of the issuer The notice mayot be published Poration,subdivision or agency nor against any defendfiicer,
until after the issuer has entered into a contract for sale bbtiee  Official, agent or employee, may beought after 6 months from
or other financing. the date of service of theotice of disallowance, and the notice of

(3) An action contesting bonds of a municipal power distri&'sauo""an_CSha‘II contain a s_tatement to thafeet. )
organizedunder ch.198 for other than constitutional reasons, (1m) With regard to a claim teecoverdamages for medical
shallbe commenced within 30 days after the date of thmirance Malpractice the provisions of suk{1d) do not apply The time

or be barred. periodsthat apply_ for commenging an actior_w under phis section for
History: 1971 c. 46.93; 1971 c. 17,211, 1973 c. 2651975¢. 2211979 c. 323  damagedor medical malpractice are the time periods under ss.
1983a. 192 893.55(1m), (2), and(3) and893.56

Judicial Council Committee’s Note,1979: This section is previous s. 893.23 . bé h . ined with d
renumberedor more logical placement in the restructured chagection 893.77 (1p) No action may béroughtor maintained with regard to

(3) is created to place into ch. 893 of the statutes the statute of limitations for an actitlaim to recover damages against any political corporation, gov
contestinghe bonds of a municipal power district (see note following s. 198.18 (33ynmentakubdivision or agency thereof for the negligent inspec
[Bil 326-A] tion of any propertypremises, place of employmentaanstrue
tion site for the violation of any statute, rule, ordinance or health
SUBCHAPTERVIII and safety code unless the alleged negligent act or omission
occurredafter November 30, 1976. In any suwatdtion, the time
CLAIMS (A)\lcz;lf]lé\lESJSGAONVgEkIAhPAEg\%LEEODIES periodunder sub(1d) (a)shall be one year after discovery of the
negligentact or omissioror the date on which, in the exercise of
893.80 Claims against governmental bodies or offi - reasonablaliligence the negligent act or omission should have
cers, agents or employees; notice of  injury; limitation of beendiscovered.
damages and suits. (1b) In this section, “agent” includes a  (1t) Only one action for property damageay be brought
volunteer. In this subsection, “volunteer” means a person who sandersub.(1p) by 2 or more joint tenants afsingle—family dwell
isfiesall of the following: ing.
(a) The persorprovides services or performs duties for and (2) Theclaimant may accept paymentaportion of the claim
with the express or implied consent of a volunteer fire compamjthout waiving the right taecover the balance. No interest may
organizedunder ch181or 213 political corporation, or govern be recovered on any portion of a claim after an order is drawn and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0413(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0413(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1989/347
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/statutes/2011/30.13(5m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.13(5m)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/252
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20669
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/acts/2001/30,%20s.%20108
https://docs.legis.wisconsin.gov/document/statutes/2011/67.025
https://docs.legis.wisconsin.gov/document/statutes/2011/67.025
https://docs.legis.wisconsin.gov/document/statutes/2011/893.77(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20198
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1971/117
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1973/265
https://docs.legis.wisconsin.gov/document/acts/1975/221
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20213
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1b)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1b)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1g)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1p)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20213
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1d)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1d)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.55(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.55(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.56
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1d)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.80(1p)

19 Updated 11-12Wis. Stats. Database LIMITATIONS 893.80

madeavailable to the claimant. If in an actitre claimant recov Sub.(3) [now (4)] establishes municipal immunity from actions for the intentional

; of its employees; assault and battery constitutes an intentional tort. Sub. (3)
ersa greater sum than was allowed, the claimant shall reco%ﬁ/ (4)] also precludes suit against a municipality for the alleged failure of its police

costs,otherwise the defendant shall recover costs. andfire commission to act to remove affiagr, sincethat is a quasi—judicial function.

(3) Exceptas provided in this subsection, the amount recovet?/em®: Racine62 Wis. 2d 243214 N.W2d 446(1972). . A
Whena policy contained no language precluding the insurer faising the lim

ableby any person for any damages, injuries or dieediny action jted liability defense, the $25,000 limitation was not waived. SamBsookfield,
foundedon tort against any volunteer fire compangasized 66 Ws. 2d 296224 N.W2d 582(1974). o ) _
underch.1810r213, political corporation, governmental subdivi A plaintiff's complaint alleging that 2 policefisers who forcibly entered his

. - s - homeand physically abused him were negligent inter alia in failing to idethify:
sionor agencythereof and against theirficers, oficials, agents  seivesand 'in using excessive force. in reality alleged intentional torts for which the

or employees for acts done in theificil capacity or inthe municipalitywasimmune from direct action under sub. (3) [now (4)]. Baranowski
courseof their agency or employment, whether proceeded agaitdYilwaukee,70 Wis. 2d 684235 N.w2d 279(1975).

Py Compliancewith a statute is eondition in fact requisite to liabilifput is not a con
jomtly or SeveraIIVSha" not exceed $50,000. The amount reCO¥jtion required for stating a cause of action. Ral@utagamie County2 Ws. 2d

erableunder this subsection shall not exceed $25,000 in any sueb 241 N.w2d 428(1972).

actionagainst a volunteer fire companyanized under ci.81 Therequirements that claim be first presented to a school district and disallowed

; - - nd that suit be must commenced within 6 months of disallowance do not deny equal
or213or its oficers, oficials, agents or employees. If a volunteef - ““ai=o Madison,72 Wis. 2d 613241 N.W2d 613(1976).

f!re company gganized under C_H.8_10I’_213 is partof a c_ombined_ Any duty owed by a municipality to the general public is also owed to individual
fire department, the $25,000 limit still applies to actions agains¢mbersof the public. Inspection of buildings for safety and fire prevention-pur
the volunteer fire company or its fifers. oficials agents or poseaunder s. 101.14 does not involve a quasi-judicial function within the meaning

L. f s. 895.43 (3) [now s. 893.80 (4)]. V. Milwaukee,74 Ws. 2d 526247
employees.No punitive damages may be allowed or recoverab‘ig/\/_zd 132(1(9%)_ @) G 6

in any such action under this subsection. Undersub. (1), the plainfithas the burden of proving the giving of notice, or actual
. . . otice,and the nonexistence of prejudice, but need not allegsame in the com
(4) No suit may be brought against any volunteer fire Corﬁlaint. A city is required tpleadlack of compliance with the statute as a defense.

panyorganized undech.213 political corporation, governmen Weissv. Milwaukee,79 Ws. 2d 213255 N.W2d 496(1977).
tal subdivision or any agency thereof for the intentidods of its Thedoctrine of municipal tort immunity was applied to relieve a political subdivi

. - .+ sionfrom liability for negligence when an automobile collision occurred due to the
officers, officials, agents or employees nor may any st useof a sewer by a truck. Allstate Insurance Codiwaukee Metropolitan Sewer

broughtagainst such corporation, subdivision or agency or voluiyeCommissior80 Ws. 2d 10258 N.W2d 148(1977).
teer fire company or against its fafers, oficials, agents or A park manager of a state-owned recreational area who kneavpibhticly used

i ; ; 2 i_ trail was inches away from a 90-foot gerandthat the terrain was dangerous
em.ploy.ees.ror. aCtS done n th.e exercise of legislatigeasi breachedx ministerial duty in failing to either place warning signs or advise superiors
legislative judicial or quasi—judicial functions. of the condition and was liable for injuries to the plaistitho fell into the gage.

i A H : i ordsv. Anderson80 Ws. 2d 525259 N.W2d 672(1977).
(5) Except as prowdech this subsection, the provisions and: A breach of a ministerial duty was inferred from the complialfegations that

“m!tations_Of this section Sh_a” be eXC|USive_ and shall apply t0 ale defendant state employees who set up a detour route on which the plamtif
claimsagainst a volunteer fire companyganized under cl213  injuredfailed to follow national trdic standardsplace appropriate signs, and safely
political corporation, governmental subdivision or agency GPXf]tfzg'ar;”;g%’;’)é road. Pavii Minsey 81 Vs, 20 42259 NVI2d 709C977).

H . g Insu | Wi u walvi Vi imitatl u . .
againstany oficer, official, agent or employee thereof for acts,\4ags 43 now ss. 893.83 (1) and 893 80]. StanhoBeawn Countyo0 Wis. 2d
donein an oficial capacity or the course of his or her agency @23 280 N.w2d 71 (1979).

employment. When rightor remedies are provided by any other Section118.20 is not the exclusive remedy of a wronged teadhisrsupplemen

H i ; i\ fary to the remedy under the fair employment act. General provisions of s. 893.80
statuteagainst any pOlItlcal corporation, govemmental Su'adIvllresup«-:‘rseded by specific authority of that d¢artz v. City of Waukesha91 Wis.

sionor agency or any fi€er, official, agentor employee thereof 24103 280 N.w2d 757(1979).
for injury, damage or deatbuch statute shall apply and the limita “Qusasi—judi‘cia'l\ll’l"?r “qlliasi—clegislt;g\ée\;\‘actg are %%%n%m&gz \g)giask(irgeéi(c;;ary”
tionsin sub.(3) shall be inapplicable. acts. Scarpaci vMilwaukee Coun S : :
( ) o .pp .. Recoverylimitations under ss. 81.15 and 895.43 (2) [now ss. 893.83 (1) and 893.80
(6) A 1st class cityits officers, oficials, agents or employees (2)] are constitutional. SambsCity of Brookfield,97 Ws. 2d 356293 N.W2d 504

shallnot be liable for any claim for damages to person or propefty80)-

e icci H i il i A city was liable for the negligent acts of its employees, even though the employees
arisingout of any act oemission in providing or failing to provide wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273 304

police services upon the interstate freeway system or pon  N.w.2d 163(Ct. App. 1981).
any grounds, building or other improvement owned lgpanty  Thissection cannot limit damage awards under 42 USC 1983cdlireerred in
i i i reducingan attorney fees award. ThompsoiVilage of Hales Cornerd15 Wis.
anddesignated for stadium or airport purposes applurtenant 201289 340 N.W2d 704(1983)
uses. A sherif’s dispatcher breachedmnisterial duty by failing to have a fallen tree
(7) No suit may bebrought against the state or any goverrremoved from a road. Domino Walworth County118 Ws. 2d 488347 N.w2d

e ; . - 917(Ct. App. 1984).
mentalsubdivision or agency thereof against any éiter, offi Serviceof noticeof a claim on a county agency met the jurisdictional prerequisite

cial, agent or employee of amf those entities who, in good faith, of sub. (1) (b). Finken.WilwaukeeCounty 120 Ws. 2d 69353 N.W2d 827(Ct.
actsor fails to act to provide a notice to a property owner thatAap. 1984).

i i i A claim for a specific amount of money damages satisfied the sub. (1) (b)vequire
public nU|lsance.under 823.113 (1)or (lm), (b)exists. mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee, 121

(8) This section does not apply to actions commengasder Wis. 2d 44 357 N.W2d 548(1984).
s.19.37,19.97 0r281.990r to claims against the interstate insur. Althougha decision to release a patient from a mental health complex was quasi-
; e judicial and protectedinder sub. (4), the medical examination and diagnosis that

anceprOdUCt regl‘”atlon comm|§3|on. . formedthe basis for the decision to release were not. Gorddilwaukee County
(9) The procurement or maintenance of insurance or self25Wis. 2d 62370 N.W2d 803(Ct. App. 1985).

i i i Whena claim was not disallowed in writing and the claimant did not wait 120 days
|nsuranceby a volunteer fire companyganlzed under cii81or after presentation before filing a lawsuit, the statute of limitations wasotied.

213 pol[tlcal corporation, or governmental subdiviSioragENCY  schwetzv. Employers Insurance ofaisau126 Ws. 2d 32 374 N.W2d 241(Ct.
thereof,irrespective of the extent or type of coverage or the pepp. 1985).
sons insured, shall not do any of the following: Neither statutory nor traditional common law immunity proteatpublic body
. . .. . . from a properly pleaded private nuisance claim. Hillcrest Golf & Country OOty
(a) Constitute a waiver of the provisions of this section.  of Altoona, 135 Ws. 2d 431400 N.W2d 493(Ct. App. 1986).
i v iCi An injured party and subrogee may not recover separately up to the liability limit
(b)t Be rell?d uponftt(% den;l/ a tpers?n status asf?]t@ofcl)fflmal, underSLJJb. (3)‘.) \I;ti!ymot V. Racige Cour¥tyl36 Wis. 2d 57p400 NYng 917(1987;y
agt_an 0r employee of the vo L!n_ e_er Ire compapgliucal corpe Recoverylimitations applicable to an insured municipality are likewise applied to
ration, or governmental subdivision or agency thereof. theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€ity of
History: Sup. CtOrder 67 Ws. 2d 585, 784 (1975)%:975 c. 2181977 c. 285  Franklin, 137 Ws. 2d 109403 N.W2d 747(1987).
4471979 c. 341979 c. 323.29; Stats. 1979 s. 893.80981 c. 631985 a. 3401987 When3 municipalities formed one volunteer fire department under ch. 60, liability
a.377 1993 a. 1391995 a. 6158 267, 1997a. 27 2005 a. 2812007 a. 1682009  undersub. (3) was limited to $50,000, not 3 times that amount. Seldlresser

a.278 2011 a. 162 OsceolaGarfield Fire Deptl41 Ws. 2d 465415 N.W2d 546(Ct. App. 1987).
Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for A parole oficer did not breach a ministerial duty by allowing a parolee to drive.
morelogical placement in restructured ch. 893. [Bill 326-A] C. L. v Olson,143 Ws. 2d 701422 N.W2d 614(1988).

A spouses action for loss of consortium is separate and saparate dollar limita Eachof 3 children damaged by a coumstyiegligence in the treatment of their
tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.  motherwas entitled to recover the $50,000 maximum under sub. (3). Bk v
2d 286 195 N.W2d 480 waukee 150 Ws. 2d 801443 N.w2d 679(Ct. App. 1989).
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Thesub. (4) immunity provision does not apply to breafctontract suits. Engy ~ applied. Cary v City of Madison,203 Wis. 2d 261551 N.W2d 596(Ct. App. 1996),
Complexesy. Eau Claire Counfyi52 Ws. 2d 453449 N.W2d 35(1989). 95-3559

If a claim is filed and the faicted body does not serve a noti¢elisallowance, the  Classaction procedure under03.08 does not override the notice requirements
6-monthlimitation period in (1) (b) [now sub. (1g)] is not triggeredndstrom v of this section. Notice on behaif named persons and others “similarly situated”
Christianson161 Ws. 2d 635469 N.W2d 189(Ct. App. 1991). ) doesnot satisfy the notice requirement for the unnamed pergmighe government

Governmentaimmunity attaches to a policefiger's actions in executing an gniiy to have actual knowledgeritust have knowledge of the event for which liabil

arrest. “Quasi judicial andjuasi-legislative” under sub. (4) are synonymous with, " ; "
“discretionary,”but immunity doesiot attach merely because the conduct involve 1S atsset_rttledi a_md a:so'\}hgl_ldentlty c;)f arl1d damlfgetﬁllegetd to hav_e Mtw i
discretion. The question is whether the decision involved the type of judgment al potential claimant. Nothing in sub. (1p) makes the notice requirements-inappli

discretionthat rises to governmental discretion, as opposed to professional or techAP!€ t0 claims under that subsection. Markweiggeek Foods Cor205 Ws. 2d
cal judgmentand discretion. Sheridan @ity of Janesville164 Ws. 2d 420474 g%g 556 N.W2d 326(Ct. App. 1996)95-1193
N.W.2d 799 (Ct. App. 1991). Allowing the continuation of a “known present danger” is an exception to govern
Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims ofental immunity To apply the danger must be so clear and absolute that taking cor
municipalliability for motor vehicle accidents. FrostmarBtate Farm Mut. In€o.  rectiveaction falls within the definition of a ministerial dut§Expert testimony of
171Wis. 2d 138491 N.W2d 100(Ct. App. 1992). dangerousness not suficient to establish a “known present dangeBauder v
A letter to an attorney referring to the denial of a cléediim doesiot trigger the  Delavan—Darierschool District207 Ws. 2d 310558 N.W2d 881(Ct. App. 1996),
6-monthstatute of limitationsinder sub. (1) (b) [now sub. (1g)]. Humphrefglk  95-0495
CreekLake Protection]72 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). Theimmunity provisions of sub.(4), like the notice and claim provisions of sub.
Oncethe 120-day period under sub. (1) [fw sub. (1g)] has run, a municipality (1), are not limited to tort or money damage actions. Johnity of Edgerton207
may not revivethe 6—month limitation period by giving notice of disallowanceyjis. 24 343558 N.W2d 653(Ct. App. 1996)96-0894
Blackbournv. Onalaska School Dist74 Ws. 2d 496497 N.W2d 460(Ct. App. y I ' T . -
1993). Governmentalm_munlty extends to private parties who act under directives from
Sub.(4) immunity does nogéxtend to medical decisions of governmental medic ove;r:jrgegagthormes. glgs(atate og?l’)nzs Vv CNA Insurance Co207 Ws. 2d 446558
personnel.Linville v. City of Janesville174 Ws. 2d 571497 N.W2d 465(Ct. App. ~ N-W-2d658(Ct. App. 1996)95-3372 o
1993). The damageimitation under sub. (3) is not arfihative defense and may not be
A paramedic has a ministerial duty to attempéscue at a life threatening situa Waivedby omissionalthough it may be expressly waived. Discretionary immunity
tion; thus there is no immunity under sub. (4). Linvill€ity of Janesville174 Wis.  undersub.(4) is an dirmative defense and may be waived by omission. Anderson
2d 571, 497 N.w2d 465(Ct. App. 1993). v. City of Milwaukee,208 Wis. 2d 18559 N.W2d 563(1997),94-1030
Sub.(4) afordsa governmental body immunity for its intentional torts. The inten The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notice
tional torts of a citycannot occur except through the acts of éniaf or agent of the  andclaim requirements of sub. (1) (b). Probdtinnebago County208 Wis. 2d 280
city. Old Tuckaway Associates City of Greenfield180 Ws. 2d 254509N.W.2d 560 N.W.2d 291(Ct. App. 1997)96-0186
323(Ct.‘App. 1993). ) Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.0703
Inequitableor fraudulent conduct need not be establisioeeistop a party from 12)] are exempt from the notice provisions of sub. (1). Gamrotilage of Jack
assertinghe failure to comply with the notice of claim requirements of this sectiodgn 215 Ws. 2d 251571 N.w2d 917(Ct. App. 1997)96-3396
An employees relianceon a school district employaeinstruction to deal directly For purposes ofmmunity under sub. (4), fulfiling the duties under the safe place

with the schoob insurer was sfi€ient to estop the school from asserting a failure t - :
complywith sub. (1) (b) as a defense. FritscBtv Croix Centrabchool District,183 Statutess discretionary Spencer vCounty of Brown215 Ws. 2d 641573 N.W2d

Wis. 2d 336 515 N.W2d 328(Ct. App. 1994). 222(Ct. App. 1997)97-0267 iy A N

This section applies to all causes of action, including actions for equitable relig %?&’?S'?Ssm'th Sgbﬁ 1) (bt) IS :éprﬁrtter?wsblte toha;II actlons_tggl;alln_st Irsmd(;:*s i
not just to actions in tort or those for money damagée state must comply with 1ding In tort or not, and whether brought as an initial claim, counterclaim,
the sub. (1) notice requirements. S(f). does not say that when a claim is based oflf ¢ross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 616575
anotherstatute sub. (1) does not appBubstantial compliance with sub. (1) is-dis N-W.2d712(1998),96-0688 ) ) o
cussed. DNR.\City of Waukeshal84 Ws. 2d 178515 N.W2d 888(1994). Filing a notice of claim under sub. (1) (b) is not required when an injunctian of

A police oficer who decides to engage in pursuit fsfed immunity from liabd ~ Public nuisance is sought under 30.294, whether or not the injunction will be
ity for the decision, but may be subject to liability under s. 346.03 (5) for operatifijectedagainst the municipalityGillen v. City of Neenah219 Wis. 2d 806580
amotor vehicle negligently during the chase.city that has adopted a policy that N.W.2d 628(1998),96-2470
complieswith s. 346.03 (6) is immune from liability for injuries resulting from a high Lyons adopted dorm of governmental-contractor immunity applicable to parties
speed chase. Estate of Cavanaugkndrade 191 Ws. 2d 244528 N.W2d 492(Ct.  who contractwith municipal and state authorities and who are directed to perform
App. 1995). certaintasks under theontract. That immunity extends to the contrastetbcon

Sub. (1) has 2 components: notice of injury and notice of claim. Both must be satiactors. Jankee vClark County222 Ws. 2d 151585 N.W2d 913(Ct. App. 1998),
fied before an action is commenced. The notice of claim must state a specific dalge2136
amount. Vanstone vTown of Delafield,191 Ws. 2d 586530 N.W2d 16(Ct. App. Sub.(1m) as amended in 1986 cannot be applied retroact®atypek vLakeland
1995). , ) Medical Centey 223 Ws. 2d 288588 N.W2d 19(1999),96-3645

An independent contractor is not an agent under sub. (3) and is not protected by town contesting an annexation under sub. (10) is not required to file a notice of
theliability limits under this section. Kettner Wausau Insurance Cd®91 Ws.2d  ¢|aimunder s. 893.80 against the annexing municipaligwn of Burke v City of
724,530 N.W2d 399(Ct. App. 1995). Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108

Intentionaltort immunity granted to municipalities by sub. (4) does not extend {0 pjeging an ongoing course of conduct without identifying a specific circumstance
the municipality’s representatives. Envirologix @ity of Waukeshal92 Ws. 2d ey ample of that conduct that occurred within 120 days of the notice of claim does

277,531 N.w2d 357(Ct. App. 1995). ; :
Whenan action was mandatory under a city ordinance, but permissivestatter ggt;ggsggéh’\? \;\?géj |‘rle7rg(%ntt.sA(:3fps.L(ltlgg(ga))ésligzbsslt.\)Mnnebago County225 Ws.

statutesthe action was mandatory atibrefore ministerial and not subject to immu : ’ NI .
nity undersub. (4). Trner v City of Milwaukee,193 Ws. 2d 412535 N.W2d 15 This section does not apply to certiorari actions under s. 541694 Kapischke

(Ct. App. 1995). v. County of Walworth, 226 Ws. 2d 320595 N.W2d 42 (Ct. App. 1999)98-0796
Thegeneral rule is that a public employee is immune from personal liability for A public oficer is clothed irmmunity when that dicer applies statutes to a given
injuries resulting from acts performed within the scope of the individyaliblic  setof facts. An unambiguous statute, negligently applied, that does not direct how
office. Barillari v. City of Milwaukee, 194 Ws. 2d 247533 N.W2d 759(1995). to act in any manner does not create a ministerial duty that is not sheltered by immu
A statement by a policefafer that an action will be taken does not render thatity. Kierstyn v Racine Unified School Distric28 Ws. 2d 81596 N.w2d 417
actionministerial. Failure to carry ouhe action does not remove the immunity(1999),97-1573
grantedby this section. Barillari\City of Milwaukee 194 Ws. 2d 247533 N.W2d Suitsmust be based in tdd garner immunity under sub. (4). There is no immunity
759 (1995). from actions for declaratory relief. ildw Creek Ranch vTown of Shelby2000 WI
The county had aabsolute duty not to represent in afeofo purchase that it had 56, 235 Wis. 2d 409611 N.W.2d 693 97-2075
no notice that a property it was selling was free of toxic materials unlessttugas  Thenotice provisions of this section do not apiiy8rd—party complaints for cen
An appraisalindicating contamination contained in the cousitiiles was actual tipution. Dixson v\Wisconsin Health Qganization Insurance Corporati@go0wI
noticeto the county Under these circumstances there is no immumitier sub. (4). 95, 237 Ws. 2d 149612 N.W2d 721 97-3816
g/ISzaﬂgrg\élMllwaukee County196 Ws. 2d939 539 N.Ww2d 472(Ct. App. 1995), A governmental employee may have a ministerial dutyake some action,

Actionsbrought under the open meetings and public records laws are exempt f%g%‘iwm%vg g‘; tziclt {ilgegfg rgl%delzidﬁﬁztlg %ag%oggﬂ‘ig‘,’fgo”my of Milwaukee,

the noticeprovisionsof sub. (1). Auchinleck.@own of LaGrange200 Wis. 2d 585 Subsectior(1g) is constitutional. There is a rational basis for restricting the oppor

547N W.2d 587(1996),94-2809 tunity to bring suit to 6 months for claimants who have been served with a notice of

There is no discretion as to maintaining a sewer systess not to cause injury . : .
to residents. Thus a municipaliyoperation and maintenance of a sewer system dlisallowanceand to 3 years when claimants have not been served. That there are dif
not fall within theimmunity provisions of this section. Menick@ity of Menasha, ferenttime periods does not violate equal protection guaranteedinGriMilwau-
200Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185 keeTransport Services, In2001 WI App 125246 Ws. 2d 433630 N.W2d 536

A suit filed prior to the expiration of the 120-day period or denial of the claim f0-0861 ) . .
nottruly commenced and does not toll the statute of limitations when filed. ColbySovereignmmunity from suit can only be waivday express language. Consent

v. Columbia County202 Wis. 2d 342550 N.W2d 124(1996),93-3348 to suit may not bémplied. Anhalt vCity of Sheboygar2001 WI App 271249 Ws.
Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations egd&2 637 N.W2d 422 00-3551 o

to 3 years and20 days when filing a claim under s. 893.80. Colbgalumbia Theexistence of a known present dangjeould not turn on the subjective impres

County,202 Wis. 2d 342550 N.W2d 124(1996),93-3348 sionsof a citizen-witness. Aublic oficer’s duty to act becomes absolute when the

Serviceof a disallowance of claim on a claimartittorney does not meet the statu natureof the dangeis compelling and known to thefiser and is of such force that
tory requirement of service dhe claimant. When there was never proper servicthe oficer has no discretion not to act. Hoskin®wdge County2002 WI App 40
underthe statute, the general 3-year statute of limitations for personal injur@slWis. 2d 276642 N.W2d 213 01-0834

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%20453
https://docs.legis.wisconsin.gov/document/courts/449%20N.W.2d%2035
https://docs.legis.wisconsin.gov/document/courts/161%20Wis.%202d%20635
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20189
https://docs.legis.wisconsin.gov/document/courts/164%20Wis.%202d%20420
https://docs.legis.wisconsin.gov/document/courts/474%20N.W.2d%20799
https://docs.legis.wisconsin.gov/document/courts/474%20N.W.2d%20799
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20138
https://docs.legis.wisconsin.gov/document/courts/491%20N.W.2d%20100
https://docs.legis.wisconsin.gov/document/courts/172%20Wis.%202d%20397
https://docs.legis.wisconsin.gov/document/courts/493%20N.W.2d%20270
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20496
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20460
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20571
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20465
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20571
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20571
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20465
https://docs.legis.wisconsin.gov/document/courts/180%20Wis.%202d%20254
https://docs.legis.wisconsin.gov/document/courts/509%20N.W.2d%20323
https://docs.legis.wisconsin.gov/document/courts/509%20N.W.2d%20323
https://docs.legis.wisconsin.gov/document/courts/183%20Wis.%202d%20336
https://docs.legis.wisconsin.gov/document/courts/183%20Wis.%202d%20336
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20328
https://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%20178
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20888
https://docs.legis.wisconsin.gov/document/courts/191%20Wis.%202d%20244
https://docs.legis.wisconsin.gov/document/courts/528%20N.W.2d%20492
https://docs.legis.wisconsin.gov/document/courts/191%20Wis.%202d%20586
https://docs.legis.wisconsin.gov/document/courts/530%20N.W.2d%2016
https://docs.legis.wisconsin.gov/document/courts/191%20Wis.%202d%20724
https://docs.legis.wisconsin.gov/document/courts/191%20Wis.%202d%20724
https://docs.legis.wisconsin.gov/document/courts/530%20N.W.2d%20399
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20277
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20277
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%20357
https://docs.legis.wisconsin.gov/document/courts/193%20Wis.%202d%20412
https://docs.legis.wisconsin.gov/document/courts/535%20N.W.2d%2015
https://docs.legis.wisconsin.gov/document/courts/194%20Wis.%202d%20247
https://docs.legis.wisconsin.gov/document/courts/533%20N.W.2d%20759
https://docs.legis.wisconsin.gov/document/courts/194%20Wis.%202d%20247
https://docs.legis.wisconsin.gov/document/courts/533%20N.W.2d%20759
https://docs.legis.wisconsin.gov/document/courts/533%20N.W.2d%20759
https://docs.legis.wisconsin.gov/document/courts/196%20Wis.%202d%20939
https://docs.legis.wisconsin.gov/document/courts/539%20N.W.2d%20472
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-1351
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/courts/547%20N.W.2d%20587
https://docs.legis.wisconsin.gov/document/wisupremecourt/94-2809
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20737
https://docs.legis.wisconsin.gov/document/courts/547%20N.W.2d%20778
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-0185
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%20342
https://docs.legis.wisconsin.gov/document/courts/550%20N.W.2d%20124
https://docs.legis.wisconsin.gov/document/wisupremecourt/93-3348
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%20342
https://docs.legis.wisconsin.gov/document/courts/550%20N.W.2d%20124
https://docs.legis.wisconsin.gov/document/wisupremecourt/93-3348
https://docs.legis.wisconsin.gov/document/courts/203%20Wis.%202d%20261
https://docs.legis.wisconsin.gov/document/courts/551%20N.W.2d%20596
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-3559
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20208
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20208
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20326
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-1193
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%20881
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-0495
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20343
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20343
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%20653
https://docs.legis.wisconsin.gov/document/wicourtofappeals/96-0894
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20446
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%20658
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%20658
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-3372
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%2018
https://docs.legis.wisconsin.gov/document/courts/559%20N.W.2d%20563
https://docs.legis.wisconsin.gov/document/wisupremecourt/94-1030
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%20280
https://docs.legis.wisconsin.gov/document/courts/560%20N.W.2d%20291
https://docs.legis.wisconsin.gov/document/wicourtofappeals/96-0186
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20251
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20917
https://docs.legis.wisconsin.gov/document/wicourtofappeals/96-3396
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20641
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20222
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20222
https://docs.legis.wisconsin.gov/document/wicourtofappeals/97-0267
https://docs.legis.wisconsin.gov/document/courts/216%20Wis.%202d%20616
https://docs.legis.wisconsin.gov/document/courts/575%20N.W.2d%20712
https://docs.legis.wisconsin.gov/document/courts/575%20N.W.2d%20712
https://docs.legis.wisconsin.gov/document/wisupremecourt/96-0688
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20806
https://docs.legis.wisconsin.gov/document/courts/580%20N.W.2d%20628
https://docs.legis.wisconsin.gov/document/courts/580%20N.W.2d%20628
https://docs.legis.wisconsin.gov/document/wisupremecourt/96-2470
https://docs.legis.wisconsin.gov/document/courts/222%20Wis.%202d%20151
https://docs.legis.wisconsin.gov/document/courts/585%20N.W.2d%20913
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-2136
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20288
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%2019
https://docs.legis.wisconsin.gov/document/wisupremecourt/96-3645
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20615
https://docs.legis.wisconsin.gov/document/courts/593%20N.W.2d%20822
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-0108
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20753
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20753
https://docs.legis.wisconsin.gov/document/courts/593%20N.W.2d%20478
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-0451
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20320
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%2042
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-0796
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%2081
https://docs.legis.wisconsin.gov/document/courts/596%20N.W.2d%20417
https://docs.legis.wisconsin.gov/document/wisupremecourt/97-1573
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%2056
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%2056
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20409
https://docs.legis.wisconsin.gov/document/courts/611%20N.W.2d%20693
https://docs.legis.wisconsin.gov/document/wisupremecourt/97-2075
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%2095
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%2095
https://docs.legis.wisconsin.gov/document/courts/237%20Wis.%202d%20149
https://docs.legis.wisconsin.gov/document/courts/612%20N.W.2d%20721
https://docs.legis.wisconsin.gov/document/wisupremecourt/97-3816
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%2053
https://docs.legis.wisconsin.gov/document/courts/241%20Wis.%202d%20215
https://docs.legis.wisconsin.gov/document/courts/625%20N.W.2d%20590
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-1913
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20125
https://docs.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20433
https://docs.legis.wisconsin.gov/document/courts/630%20N.W.2d%20536
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-0861
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20271
https://docs.legis.wisconsin.gov/document/courts/249%20Wis.%202d%2062
https://docs.legis.wisconsin.gov/document/courts/249%20Wis.%202d%2062
https://docs.legis.wisconsin.gov/document/courts/637%20N.W.2d%20422
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-3551
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%2040
https://docs.legis.wisconsin.gov/document/courts/251%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/642%20N.W.2d%20213
https://docs.legis.wisconsin.gov/document/wicourtofappeals/01-0834

21 Updated 11-12Wis. Stats. Database LIMITATIONS 893.80

A proper application of the known danger exceptiopublic oficer immunity UnderLyons, anindependent professional contractor who followifl direc
beginswith the assumptiothat the dicer was negligent in failing to perform, or in tivesis an agent for the purposes of sub. (4) or is entitled to common law immunity
inadequately performing the act in question. plerce immunitgthe circumstances when: 1) the governmental authority approved reasonably precise specifications; 2)
musthave been sfi€iently dangerous so as to give rise to a ministeligy not just the contractors actions conformed to those specifications; and 3) the contractor
to act generally but to perform the particular act upon which liabilifyésnised. warnedthe supervising governmental authority about the possible dangers associated
Lodl v. Progressive Northern Insurance Compaf@2 Wi 71253 Ws. 2d 323646  with those specifications that were knowrthe contractor but not to the governmen
N.W.2d 314 00-0221 tal officials. Estate oBrown v Mathy Construction Compan$008 WI App 1.4,

Nothing inCords suggests that a ministerial duty is placed on the government3a3 Wis. 2d 497 756 N.W2d 417, 07-1543 See also Bronfeld. Pember Com
protectthe public from every manifest dangdheCords known and present danger panies,nc. 2010 WI App 150330 Ws. 2d 123792 N.W2d 222 09-2297
exceptionto sub. (4) immunitylid not apply to a pipe that was used &sabridge UndertheLyonstest,the specification question is not what other safety precautions
overa creek when the public was not invited to so use it, a sidewalk was providegight have been taken, but whetliee safety requirements provided by the contract
crossthe creek nofar from the pipe, and the use as a footbridge presented an obvigustereasonably precise specifications. A contract is reasonably precise if it-reason
danger. Caraher vCity of Menomonie2002 W1 App 184256 Ws. 2d 605649  ably and precisely lists items required. Common sense dictates that items not
N.W.2d184 01-2772 ) ) requiredby the contractio not obligate the contractor to provide them. Estate of

Theanalysis of immunity undesub. (4) assumes negligence. The existence of@rown v. Mathy Construction Compang008 WI App 14, 313 Wis. 2d 497756
form clearly and unambiguously detailing information requested of a high schag\w.2d 417 07-1543
guidancecounselor did not transform the counsidarounseling obligations into a A spirit rule book for cheerleadingot oficially adopted by a school district,
ministerialact. His failure to provide correct advice in the face of clear and unambigckedthe absolute, certain, and imperative direction that prescribes and dedines
uousinformation goeso his negligence, not the nature of his dubgott vSavers  time, mode, and occasion for an actmperformance with such certainty that nothing
Property& Casualty Insurance C2003 WI 60262 Ws. 2d 127663 N.W2d 715 remainsfor judgment or discretion. Asich, the plaintifdid not show that the rule
01-2953 ) book created an absolute, certain, or imperative duty that fell within the ministerial

Sub.(1) does not apply to appeals of condemnation awards under s. 3D.05 (duty exception to governmental immunity under sub. (4).fkéof. Bakke, 2009 WI
Nesbitt Farms, LLC vCity of Madison,2003 WI App 122265 Wis. 2d 422665 10,315 Wis. 2d 350760 N.W2d 156 06-1886
N.W.2d 379 02-2212 Solong as a precautionary measure is takeresponse to an open and obvious
or/_Z\I:Pé ﬂirse;gg\%tmr?gnﬁrsel?tt)?jci‘vi'?s%iugpgégr?'cfghstﬁievmgt?ni;nfgm;ﬂ#$gresructt1' gerthe law is that the government remains immune from suit under sub. (4). In

Ui - thls case, the trial court found that a teacher took no precautionary measure to deal
Mellenthinv. Beger, 2003 WI App 126265 Ws. 2d 575666 N.W2d 12002-2524  yith a known dangerWhile the teacher had the option to pick one precautionary

A ministerial duty cannot arise from a manufactrérstructions because a minis measyrever anothershe did not have the option to do nothing and the exception to
terial duty must be imposetnly law Law means an act of government and includegy,mynity applied. Heuser.«Community Insurance Corporatic09 WI App 151
statutes,administrative rules, policies, or orders and plans adopted or contragts| \is 24 729774 N.W2d 653 08-2760
enterednto by governmental units. MeyersSchultz 2004 WI App 234277 Ws. Threefactors should be considered when determining whetlexetmpt a specific
2d845 690 N-_WZd 873 0_4'0542 . . . statutefrom the notice of claim requirements: 1) whether there is a specific statutory

A municipality may be immune from nuisance suits depending on the nature of §agemefor which the plaintifseeks exemption; Zyhether enforcement of the notice
tortiousacts giving rise to the nuisance. A municipality is immune from suit fer nupf claim requirements would hinder a legislative preference for a praspiution
sancepredicated on negligent adtsat are discretionary in nature. A municipality of the type of claim under consideration; and 3) whether the purposes for which this
doesnot enjoy immunity from suit for nuisance when the underlying tortious conduséctionwas enacted would be furthered by requitingt a notice of claim be filed.
is negligence comprised of acts performed pursuanirtimiaterialduty Milwaukee  Antitrust actions brought under s. 133.18 are not exempt from the notice of claim
MetropolitanSewerage Distriot. City of Milwaukee, 2005 WI 8 277 Ws. 2d 635 requirementsound in sub. (1). E-Z Roll @fLLC v. County of Oneida2011 WI
691N.W.2d 858 02-2961 . o ) i 71,335 Ws. 2d 720800 N.W2d 423 09-0775

Decisionsconcerning the adoption, design, amglementation of a public works A government entity is not entitled to immunity for a failure to maintain its-prop
systemare discretionarysuch as the adoption of a waterworks system, the selectigfty as to a condition of disrepair or defect or a failure to operate. In this case, once
of thetype of pipe, the placement of the pipe in the ground, and the continued exi® sewerage district had notice that its deemel was draining the aquifer in down
tence of the pipe, are legislative decisions for which a city enjoys immuhitity  town Milwaukee to the detriment pfopertyowners, it had an “absolute, certain and
may be liable for itmegligence in failing to repair the leaky water main if it had notic@mperative”duty to repair the tunnel. As the entity responsible for the tuanél,
of the Ieak and was unde( a mlnlsterlal duty to repair it prior to a break. MI|WaUk§@ngaware that the tunnel was causing structural damage to the ﬁBWMPETW
Metropolitan Sewerage District ity of Milwaukee 2005 W1 § 277 Ws. 2d 635 thedistrict had a ministerial duty to repair the tunnel. Because it did efoyed
691N.W.2d 858 02-2961 ~noimmunity for its negligence under sub. (4). Bostco LL®liwaukee Metropok

It is contraryto the protection &rded by sub. (1) to force a government entity totan SeweragBistrict, 2011 WI App 76 334 Wis. 2d 620800 N.W2d 51807-0221
spendresources and taxpayer money to investigate every injury when the requisitghefirst step in the ministerialuty analysis is to identify a source of law or policy
120-daynotice is not given on the mere chattwat the injury may turn out to be cata thatimposes the alleged dutilerely aguing, in general terms, that a municipality
strophic, irrespective of how minor it may seeimitially. Moran v Milwaukee  thatalters the normal course of fiafon a road must take measures to ensurptthe
County,2005 WI App 30278 Ws. 2d 747693 N.W2d 121 04-0709 ) lic can safely travel on the road and not pointing to any statute, regulation, or policy

_Theknown and compellinganger exception to immunity under sub. (4) is detefihatimposes this dutyails to do so. Even assuming the county had a duty to ensure
mined on a case—by-case basis. A dangerous situation will give rise to a ministegakonablysafe traveturing road construction, this duty would not be ministerial.
duty when there existsdanger of such force that the time, mode, and occasion fpfow to safely control trdit in a construction zonis an inherently discretionary deci
performances evident with such certainty that nothirggnains for the exercise of sjonrequiring the exercise of judgment. American Family Mutual Insurance. Co. v
Judgmentand discretion. The dusyrises by virtue of particularly hazardous cireum oytagamieCounty 2012 WI App 60341 Wis. 2d 413816 N.W2d 340 11-1211
stanceshat areboth known to the municipality or itsfiwers and siiciently danger olunteerfirefighters are actuated by a purpose to serve the fire department from
?h“St‘.i re?mre an ‘?Xplt'ﬁ't' noanlscrettlogary mur;;::_lpal rgsp(t)nsse\./ IIEtIIkShnOt eXOUQh moment they choose to respondn emegency call. Because of that, they are

€ situation require the employee 1o ao Sometning aboutass orn /ATe&  operatingwithin the scope of their employment for the purposes of sub. (4) immuni
SchoolDistrict, 2006 WI App 234297 Ws. 2d 389724 N.W2d 42Q 05-3037 F;‘own v.gxlcuity A Mutu%l Insurance F()Zo}r/npaﬂz%)12 WIpAp% 66342 Wis. (2d) 236 v

‘Serviceof a notice of disallowance must be upon the claimant and strictly comgly 5\ w24 715’3 11-0583
with those modes of service set out in sub. (1g), which reghiaéservice be made g government and its employees may have various forms of liability under s.
.03,which provides exemptions for compliance with certaititréws foroper
sof emegency vehicles, but the statute does not supersede sub. (4) immunity for
boygan,2007 Wi 38 300 Ws. 2d 74 729 N.W2d 415 05-2028 discretionary decisions. In this case, a dfveecision to proceed through theer

Sub.(1m) applies to medical malpractice claims against governmental bodies ?Rgnﬁlgg:]ncsé %ézcejcl;%r:]t rvh?:c(ijé?g;e“g?g\;/ynacgcmte dRVI\e/Iru\tAL’;sI :;nsr[}:l:ﬁcféo&llr?blhty

fall within the scope of this section. Chapter 655 does not contain any statute of | in 290%2 WI App 66342 Ws. 2d é36815 N W2dy7'19 11-0583

tationsprovision that conflicts with this section. The generally exclusive nature % 20 PP " ) . . I

ch. 655 does not prevent the application of this section when applicable. Rouse. ¥ibility of vocational, technicaind adult education [now technical college} dis

ThedaClark Medical Centerinc. 2007 W1 87 302 Wss. 2d 358735 N.w2d 3 trictsand of their dicers and employees is discuss&d. Atty. Gen. 145

05-2743 A town tha respond b a Leve B hazardos wase releag in its avn capacity in the
University of Wisconsin Hospital & Clinics Authority is a “political corporation” absencef a munty wide ayreementdoes rot receive immunity from dvil liability under

undersub. (1) (a) that falls within the notice of claim requirement of this sectiofi: 895-48 (2), but other satutoy and comman law immunities gpply. OAG 1-99.

Rousev. Theda Clark Medical Centdnc.2007 WI 87302Wis. 2d 358735 N.W2d Monroev. Pape, 367 U.S. 1671961), is overruled insofar as it holds that locatgov

30,05-2743 ernmentsare wholly immune from suit under 42 USC 1983. Monellew York City
Thereis a 3—point test for when the notice-of-claim requirement in sub. (1) (b) h@ept.of Social Service}36 U.S. 65§1978).

to give way: 1) whether there is a specific statutory scheme for which the plaintif A defendant public ditial has the burden to plead “good faits an dfrmative

seeksexemption; 2) whether enforcement of sub. (1) would hinder a legislative préefensen a 42 USC 1983 case. GomeZoledo,446 U.S. 6351980).

erencefor a prompt resolution of the type of claim under consideration; and 3) 5 municipalityis immune from punitive damages under 42 USC 1983. Newport

whetherthe purposes for which sub. (1) was enacted would be furthered by requif@act Concerts, In@53 U.S. 2471981).

thata notice oftlaim be filed. Oak Creek CitizenAction Committee \City of Oak A city ordinanceregulatirg cable Elevision wes rot exemgt from antitrust scrutiny

Creek,2007 WI App 196304 Wis. 2d 702738 N.W2d 168 06-2697 4 N >
Sub.(1) (b) did not apply to an action for mandamus seeking to compelaaity Ellngdsezr;he Parker doctrine. Communiy Communicatios G. v. Boulder 455 U.S. 40

cil to comply with the direct-legislation statute, s. 9.20. Oak Creek CtiZetion - L . . . .

Comnmitteev. City of Oak Creek2007 WI App 196304 Wis. 2d 702738 N.W2d . Thlssectlon is preempted in 42 USC.1.98‘3 actions and may not be applied as it con

168, 06—-2697 flicts with purpose and ffctsof federal civil rights actions. Felder@asey487 U.S.
Administrativecode provisions imposed a ministeriaity on a municipality to 131 (1988).

placea water main at a specified depth. When the municipality installed the wateA claim of excessive force in the course of making a seizure of the pepop-is

mainat an appropriate depth to prevent freezing and the surface was subsequentlyanalyzed under the 4th Amendmenthbjective reasonableness standafd.

gradedsothat the water main was no longer at the required depth, there was no brgetice officer’s attempt to terminate a dangerous high—speed car chase that threatens

of the ministerial duty The design of the overall development, including the sothe lives of innocent bystanders does not violate the 4th Amendment, evertwhen

grading,was a discretionary act and enjoyed governmental immubigFever v placesthe fleeing motorist at risk of serioimgury or death. Scott Harris,550 U.S.

City of Waukesha2007W! App 266 306 Ws. 2d 766743 N.W2d 84806-3053 372 127 S. Ct. 1769167 L. Ed. 2d 682007).
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Whetheran oficial protected by qualified immunity may be held personally liable 2. A member of a local emgency planning committee

for an allegedly unlawful ditial action generally turns on the objective legaison ;
ablenes®f the action, assessed in light of the legal rules that were clearly establisﬁ&pomted)y a county board unders9.54 (8) (a-)

atthe time the action was taken. When an allegedditndment violation involves 3. A member of the board of governors created under s.

asearch oseizure pursuant to a warrant, the fact that a neutral magistrate has is ; ;
awarrant is the clearest indication that thigcefs acted in an objectively realsonable%‘fg'o4 (3), @ member of a committee or subcommittee of that

manner There is a narrow exception allowing suit when it is obvious that no reasé¥0ardof governors, a member of the injured patientsfamilies
ably competent dicer would have concluded that a warrant shasile. Mes compensatioriund peer revieveouncil created under 855.275

serschmidt. Millender, 565 U. S. __ 182 L. Ed. 2d 47132 S. Ct. 123%2012). : ; CAUNCi
Sub.(4) bars direct suits against municipalities for the torts of their employees.(%)’ and a person consultlng with t ncil under $655.275 (5)

doesnot precludesuing the dicer directly and using s. 895.46 to indirectly recove D).
from the municipality Graham vSauk PrairidPolice Commissior15 F2d 1085 (2m) No claimant may bring an action against a Staﬁie@t

(1990). . . . .
Oncea deputy assumed a duty to protect a person subsequently murdered in a %g;lrpl_oyeeor agent unless the claimant complles St”CtIy with the

adjacento where the deputyas present, the depugybligation was no longer dis  requirements of this section.
cretionaryand he was no longer entitled to immunityder sub. (4) for decisions (3) Exceptasprovided in sub(5m), no civil action or civil

madeat the murder site. Losinski @ounty of Tempealeau946 F2d 544(1991). di be b ht inst tath |
Immunity of elected dfcials undersub. (4) is not defeated by the possibility thafPrOCEEdINgMay be brought against any s atéicef, employee or

the official’s acts were malicious. Farr@ruber 950 F2d 399(1991). agent for or on account of any agbwingout of or committed in
Thestate may not be sued by a citizen under the wrongful death statute. .Pindine course of thelischage of the dicer’s, employee or agens

Steéti?/ci)lfQi/\gfr?tcsogcstlirt])’ggigais;;?%frggipalities are discussed. Starst€iy of Supe duties,andno civil action or civil proceeding may be brought

rior, 533 F Supp. 13641982). : againstany nonprofit corporation operating a museum under a

A county was not vicariously liable for its shésfalleged use of excessive force l€aseagreement with the state hiStorical sociatjess Wit_h!ﬁl2Q
whenthe complaint alleged intentional tortoi¥ v Flood,589 F Supp. 7441984).  daysof theevent causing the injurdamage or death giving rise

Decisionsby law enforcement Gters concerning whether and how to arrestg the civil actionor civil proceeding, the claimant in the action or
ﬁ"gfg;eggeldz'?{;gg;‘;"“/ for purposessab. (4). Mison v City of Mitwaukee 138 - -e 0 dingserves upoithe attorney general written notice of a

Theduty to report abuse of childrendathorities under s. 48.981 is ministerial andclaim stating the time, date, location and the circumstances of the
notdiscretionary Baumgardt wNausau School District Board of Educatidiip F eventgiving rise to the claim for the inju,r;zlamage or deatind

Supp.2d 800(2007). ; f :
The discretionary function exception to government tort liabiléy MLR 163. the names of persons involved, including the name of the state

Severalpolice supervisor immunities from state court suit may be doomed. Fir%f,ﬁcer: employee _Or ag_ent involved. Except a_s prOVided Under
1977WBB 9. sub.(3m), a specific denial by the attornggneral is not a condi

Municipalliability: The failure to provide adequate police protection — the spgjon precedent to bringing the civil action or civil proceeding.

cial duty doctrine should be discarded. 1984 WLR 499. . . . . .
Wisconsinrecovery limitfor victims of municipal torts: A conflict of public inter (Sm) If the claimant is a prisongeas defined in $801.02 (7)

ests. 1986 WLR 155. (a) 2, the prisoner may not commence the civil action or preceed
Reiningin Municipalities: How tdlame the Municipal Immunity Monster iniv  ing until the attorney general denies the claim or until 120 days
consin. Dudding. 2004 WLR 1741. ; 1 ;
Revising Wisconsin's Government Immunity Doctrine, Annoye, 88 MLR 971 afterthe Wr.ltten I’lOt.ICG un.der SLI(S) IS Ser\./ed upon the attorney
(2005). generalwhichever is earlierThis subsection does not apply to a

Governmentmmunity for Safe Place Statutolations. Cabush. . Law Oct.  prisonerwho commences an action seeking injunctive relief if the

19IEZ)i%hting City Hall: Municipal Immunity in WWsconsin. Pollack. W§. Law Dec. courtfinds that there is a substantial risk to the prisenkealth
2000. or safety

. . ) (4) (a) Except as provided in péb), if the civil action or pre
893.82 Claims against state employees; notice of ceedingunder sub(3) is based on contribution or indemnifica
claim; limitation of damages. (1) The purposes of this sec tjon, the event undesub.(3) is the underlying cause of action, not
tion are to: the cause of action for contributioar indemnification, and,

(a) Provide the attorney general with adequate time to invesdkceptas provided in sul§sm), the 120—-day limitation applies to
gateclaims which might result in judgments to be paid bystage. thatevent.

(b) Provide the attorney general with an opportunity fectf (b) 1. If the claimant under pdn) establishes that he or she
a compromise without a civil action or civil proceeding. hadno actuabr constructive knowledge of the underlying cause

(c) Place a limit on the amounts recoverableii actions or Of action at the time of the event under 8. except as provided
civil proceedings against any statéioefr, employee or agent.  in sub.(5m), the 120—day limitation undsub.(3) applies to the

(2) In this section: earlierof the following:

(a) “Civil action or civil proceeding” includes a civil action or a. The date the cause of action for contribution or indemnifi

civil proceeding commenced or continued by counterclaim, cr&.a§'°n accrues. . ) .
claim or 3rd—party complaint. b. The date the claimant acquired actual or constructive

(b) “Claimant” means the person or entity sustaining the- da#powledgeof the underlying cause of action_.
ageor injury or his or heagent, attorney or personal representa _ 2: The claimant has the burden of proving he or shenbad
tive. actual kncr)]wledge of the underlying cause of action under this

“ . o aragraph.

(c) “Damage” or “injury” means any damage or injury of an)V . .
naturewhich is caused or allegedly caused by the event. *Dam (3) Thenotice undesub.(3) shall be sworn to by the claimant
age” or “injury” includes, but is not limited to, any physical or2hdshall be served upon the attorney general at his or fiee of
mentaldamage or injury or financial damageinjury resulting N the capitol by certified mail. Notice shall be considered to be

from claims for contribution or indemnification. _given l:_pon mailing for the purpose of computing the time of giv
“ i ing notice.
d) “State oficer, employee or agent” includes any of the fol . . .
Iovéin)g persons: ploy g y (5m) With regard to a claim teecoverdamages for medical

) ) . _malpracticethe provisions of subg3), (3m), and(4) do not apply
1. An officer, employee or agent of any nonprofit corporatiof e ime periods for commencing an action under this section for

operatingamuseum under a lease agreement with the state Nistgl, e dor medical malpractice are the time periods under ss.
cal society _ _ ~893.55(1m), (2), and(3) and893.56
1m. A volunteer health care provider who provides services (6) The amount recoverable by any person or entity for any
unders. 146.89 for the provision of those services. damagesinjuries or death in any civil action or ciyifoceeding
1n. A practitioner who provides services unde2s7.03and  againsta state dfcer, employee or agent, against a nonprofit
a health care facility on whose behalf services are provided unggfporationoperating a museum under a lease agreementheith
s.257.04 for the provision of those services. statehistorical society including any such action or proceeding
1r. A physician under £51.070r 252.04 (9) (b) based on contribution or indemnificationshall not exceed
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$250,000. No punitive damages may be allowed or recoverableThis section does not provige administrative remedy for purposes of filing a fed
in any such action eralcivil rights claim under 42 USC 1983 and therefore the fattuféée a notice of

' claim undetthis section was not a failure to exhaust administrative remedies-justify
(7) With respect to a statefinfer, employee or agemtescribed ing denial of a petition. State ex rel. Ledfordircuit Court for Dane Count28

i i ] i ; ininNYis. 2d 768 599 N.W2d 45(Ct. App. 1999)99-0939
in sub.(2) (d) 3, this section applies to an event causing the m]u'vThe factorsrelevant to a master/servant relationship are relevant to deciding

damageor death giving riseo an action against the statémﬁ, whethera person is a state employee under sub. (3). A state emplafiéiation
employeeor agent, which occurs before, on or after April 25yith another entity does not vitiate fuisher status as a state employee for purposes
1990. of sub. (3) as long ake act sued upon grows out of or was committed in the course
. . . of duties as a state employee. Lamoreu®neck,2004 WI App 160275 Wis. 2d
(8) This section does not apply to actions commengsder 801, 686 N.w2d 722 03-2045
s.19.370r19.97 A notice is properly served on the attorney general under sub. (5) if a claimant
. . ndsthe notice by certified mail addressed to the attorney generalaattas capitol
(9) Forpurposesf this section, any employee of the state caffice, Main Street dfce, post ofice box, or any combination of those three
Minnesotaperforming services for this state pursuant t@kd addressesassuming that the notice otherwise complies with sub. (5). Hines v
agreemenbetween this state and the state of Minnesota providiRgEnick201L Wi App 163 338 Ws. 2d 190807 N.W2d 687 11-0109

. . . . embersof the Investment Board, Employerudt Fund Board, 8achers Retire
for interchange of employees services is considered to have thgentgoard, WsconsinRetirement Board. Group Insurance Board, and Deferred

samestatus an as employee of this state performing the same sempensatioBoard are subject to the limitations on damages uhitesection and
vicesfor this state, and any emp|0yee of this state who perforr’ﬁ entitled to the state’indemnification for liability under s. 895.40AG 2-06

- ) . is section provides nofaimative waiver ofthe states immunity to suit, but fore
§8I’VICQ§OI’ the state of Minnesota pursuant to such an ,agfeema ssuit when its procedures are fatowed. The state has not waived its immu
is considered to have the same status as when performing the sander the federal Fair Labor Standards Aader v Endicott,86 F Supp. 2d
servicedor this state in any action brought under the laws of th#§4(2000).
state Theinjury caused by a misdiagnosis arises whemtiseliagnosis causes greater

A ) harm than existed at the time of the misdiagnosis. Under sub. (6), discovery occurs
History: 1973c. 3331977 c. 291979 c. 2211979 c. 323.30,1979 C. 355Stals.  yyhen the plaintithas information that wouldive a reasonable person notice of the
1979s. 893.821983 a. 271985 a. 66340 1987 a. 3421987 a. 403.256 1989 jnijry that is, of the greater harm caused by the misdiagnosis. McCulla v
2,187,206 359 1991 a. 39269 1993 a. 2728; 1995 a. 158201; 1997 a. 132003 e 513 F Supp 2d 10372007)

a.111; 2005 a. 962007 a. 79130, 2009 a. 42278 2011 a. 32 ’ ’ ’
Judicial Council Committee’s Note,1979: This section is previous s. 895.45 .
renumberedor more logical placement in restructured ch. 893. The previous 90-d@®3.83 Damages caused by accumulation of snow or

time period in which to file written noticef a claim against an employee of the statgce: liability of city , village, town, and county . No action

of Wisconsin has been increased to 120 days to make the time period consistent wi . . . e
the period for filing notice of claims with othgovernmental bodies allowed in s. be maintained against a cltvlllage, town, or county to

893.80. (See note following s. 893.80). [Bill 326-A] recoverdamages for injuries sustained by reasban accumula
The court had no jurisdiction over state employees alleged to have intentiondiign of snow or ice upon any bridge or highwanpless the aceu

damagedhe plaintif when the complaint failed to comply with the notice of claim ; i ;
statute. Elm Park lowa, Inc. Benniston92 Ws. 2d 723286 N.W2d 5(Ct. App. mulationexisted for 3 weeks. Any action to recover dam&ges

1979). injuries sustained by reason of an accumulation of snow or ice that

Noncompliancewith the notice of injury statute barred suit even though thdhasexisted for 3 weeks anore upon any bridge or highway is
defendanfailed to raise the issue in responsive pleadings. ManniDawenport, subjectto s5.893.80

ggmtes;:ggr??)i)zp?:rly.g\rlsgtsgiﬁegzzla)féndanmmion todismiss since a notice of History: 2003 a. 214s.136 137, 189 2011 a. 132
claim of injury was not served upon the attorney general within the 120 day Iimit.N|OTEt: 200? Ws. Act 214 which affected this section, contains extensive
Ibrahimv. Samore118 Ws. 2d 720348 N.W2d 554(1984). €xplanatory notes.

Substantiatompliance with the requirements for the content of a notice satler Lt‘f plaintiff’s oral(;]otice to @he Chiﬁf t?f pp!ice, who_ i_aid he \(/jvdiMda rep;;;,
(3) is suficient to meet legislative intent. Daily MW-Whitewater145 Ws. 2d 756 ~ anddirect contact and negotiation with the Gtiisurerwithin 120 days, was

429N.W.2d 83(Ct. App. 1988). cientcompliance to sustain an action for damages against theHatye v City of
Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant Eagle River5 WS' 2d 513173 N'Wz.d 683(1972)' o

is a state employee. Renner vs. Madison General HoslfitalWs. 2d 885447 A spouses action for loss of consortium is separate and kaparate dollar limita

N.W.2d 97 (Ct. App. 1989). tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.

Underan administrative—services—only state group insuraoné&act, the insurer 2d 286 195 N.Wad 480(19,70)‘
is an agent of the state, and the plaimtitist comply with the notice provisions under Shovelingsnow from a sidewalk to create a mound along the curb does not create
this section to maintain an action. Smithsconsin Physicians Servicd§2Wis. ~ an unnatural or artificial accumulation that renders a city liable. Kobelindkilv
2d 25, 447 N.W2d 371(Ct. App. 1989). waukee & Suburbanr@insport Corp56 Ws. 2d 504202 N.W2d 415(1972).

A possible finding that a state employee was acting as an apparent agent of a nohtis section creates a secondary liability on a municipality or countyigomay
statehospital does not permit the maintenance of a suit against the state empléigigctsthat cause damage only when the act or default of another tortfeasor also con
absentompliance wittthe notice requirements. Kashishiafert, 167 Ws. 2d 24 ~ tributesto the creation ofhe defect. Dickens.\Kensmoef61 Ws. 2d 21, 212
481N.W.2d 227(1992). N.W.2d 484(1973).

Actual notice and lack of prejudice to the state are not exceptions to the 120-daty liability arising from snow and ice on sidewalks is determined under the stan
noticerequirement. Carlson Pepin Countyl67 Ws. 2d 345481 N.W2d 498(Ct. dardof whetherunder all thecircumstances, the city was unreasonable in allowing

App. 1992). the condition to continue. Circumstances to be considerade location, climactic
The certified mailrequirement under sub. (5) is subject to strict constructiogonditions, accumulation, practicality of removal, tiiaf on the sidewalkand
Kelley v. Reyes 168 Ws. 2d 743484 N.w2d 388(Ct. App. 1992). intendeduse of the sidewalk by pedestrians. Schattschneititilwaukee & Subur

Recordgelating topending claims need not be disclosed under s. 19.35. Reco@Tr_ansport Corp72 Wis. 2d 252240 N.W2_d 182(1976). N ) )
of nonpending claims must hiisclosed unless an in camera inspection reveals An insurance policy was construed to waive the recovery limitations this section.
attorney—clienprivilege would be violated. Gege v Record Custodia,69Wis.  >tanhopev. Brown County90 Ws. 2d 823280 N.w2d 711 (1979).

2d 573 485 N.W2d 460(Ct. App. 1992). ~ Recoverylimitations under this section are constitutional. Sam@ity of Brook
Sub.(3) does not apply to claims for injunctive and declaratory relief. Levgigly ~ field, 97 Wis. 2d 356293 N.w2d 504(1980).
livan, 188 Wis. 2d 157524 N.W2d 630(1994). Immunity under this section does not exist for injuries resulting from ice on a stair

Sub.(5) requiresa notice of claim to be sworn to and to include evidence showiryfqtf;ay connecting 2 sidewalks. HendersoMitwaukee Countyl98 Ws. 2d 748543
thatan oath or dirmation occurred. Kellner.\Christian,197 Ws. 2d 183539 .W.2d 544 (Ct. App. 1995).
N.W.2d 685(1994),93-1657 If a plaintif’s injuries occurred by reason of infiziéncy or want of repairs of any
The discovery rule does not applystab. (3). The failure to apply the discovery highway a governmental entity is nofafded immunity under s. 893.80 (4). Morris
rule to sub. (3) is not unconstitutional. OneySchrauth197 Ws. 2d 891541 ~ V. Juneau Count219 Ws. 2d 543579 N.W2d 690(1998),96-2507
N.W.2d 229 (Ct. App. 1995)94-3298 As used in this section, “highway” includes the shoulder of the highWiyris
The constitutional mandate of just compensation for a taking of property caniyotluneau Count219 Ws. 2d 543579 N.W2d 690(1998),96-2507
belimited in amounby statute. A taking may result in the sta@bligation to pay A person other than a municipality with any lability for a defegrimarily liable
morethan $250,000. Retireck@chers Association Employee Tust Funds Board, for the entire resulting judgment. If a contractor settles with the injured patésor
207Wis. 2d 1558 N.W2d 83(1997),94-0712 thanthe amount of the ultimate award, the municipality is not liable for the balance.
A state “agent” under sub. (3) means an individual and not a state additey ~ VanCleve vCity of Marinette 2002 W1 App 10250 Wis. 2d 121639 N.W2d 792
v. Mauston School Distric222 Ws. 2d 540588 N.W2d 305(Ct. App.1998), 01-0231
97-1874 Underthis section, a municipality may not be held primarily liable, and there can
A defendant is natelieved from filing a notice of claim under this section wherbe neither joint, nor primaryiability on the municipalitys part if anyother party has
astate employee also performs functions for a private empldyer notice of claim anyliability. Municipal liability is successive and is only for the damages and costs
provisionsare constitutional. Riccitelli.\Broekhuizen227 Ws. 2d100595 N.W2d that the party with primary liability is unable to payanCleve vCity of Marinette,
392(1999),98-0329 2003WI 2, 258 Wis. 2d 80655 N.w2d 113, 01-0231
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A municipality’s liability is triggered only if executiohas been issued against thecontributionor indemnity against the owner or occupier of the
party with primary liability and returnednsatisfied. By entering into a settlement ; ; ; :
andrelease with a defendant found by a jury to be liable, a pfandifectly waives property oragainstany person involved in the_ Improvement to
anyright to hold the municipality secondarily liable because the release prevents f&al property after the end of the exposure periodecover dam

ing a judgment against and executing upon the primarily liable defendan€la¥e ini ini
v. City of Marinette 2003 WI 2 258 Wis. 2d 80655 N.W2d 113, 01-0231 \?vgefofr ?gy IrH,]ury :IO ipr)]roperttyfc;r alr]]y ISJL;IWI t(r)] the pr)eés?n,ﬁohr for
A “highway” is an area that the entire community has free access to travel on WAONGIUl d€atn, arising out or any deficiency or derectne

public parking lot is available to the entire commurfity vehicular travel, and as design,land surveying, planning, supervision or observation of

such,a city’s public parking lot is a “highway” for purposes of this section. Ellerm. i i ichi i
V- City of Mantowoe2003 Wi App 216267 Ws. 2d 480671 N W2d 366030322 3Bonstructionof, the construction of, or the furnishing of materials

Whenan accumuiation of ice is created by natural conditions a municipality HE@f, theimprovement to real propertyThis subsection does not
3 weeks to address the problem. Actions based on artificial accumulations are actiffiect the rights of any person injured as the result ofdefect
ablewithout the 3-week requiremento e an artificial condition, grading must be ; i i H
partof a drainage design plan or be shown to divert water from stheces onto the In any mate”‘f’" used ian |mprovement to real property to com
sidewalks. If not, grading, by itself, does not create an artificial condition on lani€ncean action for damages against the manufacturer er pro

evenif the municipality had notice thattezardous condition existed. Grube¥ix  ducerof the material.
lage of North Fond du Lac2003 WIApp 217 267 Ws. 2d 368671 N.w2d 692 . .
03?—0537 PP (3) (a) Except as provideith pars(b) and(c), if a person sus

tainsdamages as the result of a deficiency or defect in an improve
SUBCHAPTERIX mentto real propertyand the statute of limitations applicable to
thedamages bars commencement of the cause of action thefore

STATUTES OF LIMITATION: ACTIONS BY THE STATE, endof the exposure period, the statute of limitations applicable to
STATUTORY LIABILITY AND MISCELLANEOUS the damages applies.
ACTIONS (b) If, as the result of a deficiency or defect inrmprovement
to real propertya person sustains damages during gaeod

?19)3£r? ac?i(c:)trilotr(]) cg(ljlggte;nrincﬁ q Ofg_eaggsiitsasrilsctgrl]icei fliiligl' us Olerbeginningon the first day of the 8th year and ending on the last day
3 - f the 10th fter th bstantial leti f the i
49.26 1971 stats., prior to August 5, 1978ust be commenced ot the year aret e substantal compietion of the Improve

oc . X vl entto realproperty the time for commencing the action for the
within 10 years after the date of filing of the required certifical ; :
unders. 49.26 (4) 1971 stafs. mages is extended for 3 years after the date on which the dam

g agesoccurred.
(2)thN0 %‘“m und?tr sﬁlg.%StlQHhstats.,tmay tze Igr_esented_ c) An actionfor contribution is not barred due to the accrual
morethan 10 years after (né aate ot the most recent old—age asgfhe cause of action for contribution beyond the end of the-expo

ancepayment covered by the claim. g . X L - ot
History: 1977 ¢. 3851979 c. 323 sureperiod if the underlying action that the contribution action is

Judicial Council Committee’s Note, 1979:This section is previous s. 893.181 basedon is extended under péb).
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] (4) This section does not apply to any of the following:

893.86 Action concerning recovery of legal fees paid (a) A person who commits fraud, concealment or misrepresen
for indigents. An action under §57.66to recover an amount tation related to a deficiency or defect in the improvement to real
paid by a county for legal representation of an indigent defenddifPperty.

shall be commenced within 10 years after the recording of the (b) A person who expressly warrants or guarantees the

claim required under 57.660r be barred. improvementto real propertyfor the period of that warranty or
History: 1979 c. 3231993 a. 301 guarantee.
893.87 General limitation of action in favor of the state. (c) An owner or occupier of real property for damages result

Any action in favor of the state, if no other limitation is prescribefd from negligence in the maintenance, operatiomspection

in this chaptershall becommenced within 10 years after the caus®l &N improvement to real property _

of action accrues or be barred. No cause of action in fatheof ~ (d) Damages that were sustained before April 29, 1994.
statefor relief on the grounaf fraud shall be deemed to have (5) Exceptas provided in sub(4), this section applieso
accrueduntil discovery orthe part of the state of the facts constimprovementdo real property substantially completed before, on

tuting the fraud. or after April 29, 1994,

History: 1979 c. 323 ; ; ;

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.18 (6) (6) This section does notiect the rights of any person under
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ch.102

This section applies only if the action is of a type that does not fall undetiaery History: 1975 c. 3351979 c. 3231993 a. 309311 )
statute of limitations. State Molland Plastics Cd.11 Wis. 2d 497331 N.w2d 320 Bleachersat a high school footbaditadium qualified as an improvement to real
(1983). propertybecause they were a permanent addition to real property that enhanced its

Whenevery day of violation of a statute constitutes a separate violation, a caggpital value, involved the expenditure lefoor and moneyand were designed to
of action accrues on each day of an alleged violation. St&hbrysler Outboard makethe property more useful or valuable. That an improvement ceamimv/ed
Corp.219 Ws. 2d 130580 N.W2d 203(1998),96-1158 without harming the real property will not necessarily indicate that the item is not an

improvemento real property The more pertinent inquiry is whether the item can be
893.88 Paternity actions. Notwithstandings. 990.06 an readilydissembled and moved. KohnDarlington Community School2005 WI
action for the estgbl'shment of the paternit c?f:hild shaGII be 99,283 Ws. 2d 1 698 N.W2d 794 031067
! L ! p Ity : ! This section does not violate Atrticle |, Section 9, the right to remedy clause of the

commencedvithin 19 years of the date of the birth of the child owisconsinConstitution nor the guarantees of equal protedtidhe federal and state
bebarred. constitutions. Kohn v Darlington Community School2005 W1 99283 Wis. 2d 1

History: 1971 c. 211979 c. 323852 1979 c. 355.225, 231, 1979 c. 357Stats. 0o W:2d 794031067 , i
1979s 8y93 881933 2447 ’ " ) ’ This section bars safglace claims under s. 101.fesulting from injuries caused

> O s . . ) . by structural defects, 10 years after a structure is substacuafipleted, as opposed

This section did not revive a time-barrpaternity action. In re Paternity of D. L. 5 safe place claims resulting from injuries causeditisafe conditions associated

T., 137 Ws. 2d 57403 N.W2d 434(1987). with thestructure. Mair vTrollhaugen Ski Resor2006 W1 61291 Wis. 2d 132715
This sectionis constitutional. Paternity of James A. 182 Ws. 2d 166513  N.\W.2d 598 04-1252
N.W.2d410(Ct. App. 1994). Theevident purpose of sub. (4) (b) is to give a party who hamived for a war

This section, limiting only an action for the establishment of paterddgs not rantyor guarantee the benefit of the warranty or guarantee period before the exposure
precludea motion for the purpose of determining paternity in a probate proceedifg@riodbegins to run. The common council is the only entity authorized by statute to
DiBenedettov. Jaskolski,2003 WI App 70 261 Ws. 2d 723661 N.W2d 869  acton behalf of a city Sub. (4) (b) does noeed to explicitly state that a municipality

01-2189 musttake “oficial action,” because the only manner in which a municipality may
. L. . . lawfully act is already established by the statutes that gdveBab. (4) (b) does not
893.89 Action for injury resulting from improvements extendto an “unoficial” warranty or guarantee that is unenforceable and does not

. i i “ iod” rovidean equitable estoppel exception to the running of the statute. Hocklitg v
to real property . (1) In this section, “exposure period” meansy Dodgeville,2009 WI App 108320 Ws. 2d 519770 N.w2d 761 08-2812

the 10 years immediately following the date of Sl"bs"t"’mtig[Whenthe design and construction of city streets caused a water drainage problem,
completionof the improvement to real property the city's failure to alter the streets to remedy the problem was a not failure te “main
: ; ; tain” the streets under suf) (c). The applicable common meaning of “mainte
(2) Exceptas prowded in sub(3), no Ca.use O.f action may ance”in this context is the labor of keeping something in a state of.réeie there
accrueand no action may be commenced, including an action f@sno factual submission showing that the city did or failed to do something with
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respecto keeping the streets in repthiat caused the water damage. HockirQity (b) In this subsection “daiaf injury” means the date on which

of Dodgeville,2009 WI App 108320 Ws. 2d 519770 N.W2d 761 08-2812 : i : ;
Thewarranty specified in sub. (4) (b) is an express warranty; this means an impriQ@ evidence of Injury resultlng from the actipon which the

warrantyis not enough. City &iials, such as employees and individual member@cCtionis based, is sfi€ient to alert the injured party to the possi
of the common council, canndlrough representations that problems will be solvedgility of the injury The injury need not be sfich magnitude as
bind the cityto resolve those problems unless they act or make their representatw?d tify th | fact
with theauthority to bind the cityHocking v City of Dodgeville 2010 WI 59326 dentify the causal factor
Wis. 2d 155 785 N.W2d 398 08-2812 History: 1979 c. 353.7; Stats. 1979 s. 893.201979 c. 35%.227, Stats. 1979
Whenan improvement to real property creates a nuisance, a party has 10 y8a$93.925:1995 a. 2%s.7214 9116 (5) 2011 a. 32
from the substantial completion of that improvement to bring suit. Sub. (4) (c) applies . . i .
:Nhenan irr]nprovement to real property is complete;j, bl.;]t the owrtmumd jer is negd 893.93 Miscellaneous actions. (1) The following actions
igentin the maintenanceperation, or inspection of it, thus causing damage. It do ithi P
not apply to proper maintenance ofimprovement when it is the improvement itself%a” be Commence_d withii® years after the cause of action
thatcauses injury Hocking v City of Dodgeville 2010 WI 59326 Ws. 2d 155785  accruesor be barred:
N.W.2d 398 08-2812 i iahili i
An easement agreement thedpressly stated that the defendant sewer district (la) An .aCtI.On upon a Ila}lgllléybcrtleated by statute when &cif
agreedo construct and maintain an intercepting sewer in good order and conditAtlimitation is not prescribed by law
andto indemnify and save harmless the plaifitdm all loss or injury to its property (b) An action for relief on the ground of fraud. The cause of

and persons due to such construction was an express warrantidockag. Ciar G : - -
ciola, LLP v. Milwaukee Metropolitan Sewerage Distri2g11 Wi App 35331 Ws. ~ actionin such case is not deemed to have accrued until the discov

2d 740,796 N.W2d 806 10-0087 ery, by the aggrieved partgf the facts constituting the fraud.

This section provides that persons involved in improvements to real property mayl(ec) An action upon a claim. whether arising on contract or

not be sued more than ten years after substantial completion of a project. The statli1 ! ] :
doesnot extend the time for bringing lawsuits that are otherwise time—barsdtoy Otherwiseagainst a decedent or against a deceslestate, unless

utesof limitations. This section i catch-all provision that imposes a time limit onproghate of the estate in this state is commenced within 6 years after
manylawsuits relating to property improvements that are not otherwise time-bar

within ten years after substantial completion. If a cause of action is time—barre decedens death.

astatute of limitations before it would be barred under this section, that statute of limi (d) An action under €68.31
tationsapplies. Kalahari Development, LLCleonica, Inc2012 WI App 34340 .

Wis. 2d 454811 N.W.2d 825 11-0643 (e) An action under 895.444

. i . . 2) Thefollowing actions shall be commenced within 2 years
893.90 Bond; campaign financing; lobbying. (1) An aftér%he cause of agction accrues or be barred: Y

actionby the state or any of its departments or agencies anyy . . .
county, town, village, city school district, technical college dis , _(2) An action by a private party upon a stapeealty or forfer

; = : hen the action is given to the party prosecuting therefor and
trict or other municipal unit to recover any sum of money by re rew . P 29
sonof the breach of anfifial bond or the breach of a bond of any: estate, except when the statute imposing it providétierent

nature,whether required by law or not, given by a publiicef imitation. . ) )

or any agent or employee ofgavernmental unit shall be cem (b) An action to recover a forfeiture or penalty imposed by any
mencedwithin 3 years after the governmental unit receivddylaw, ordinance or regulation of any town, coumgy or village
knowledgeof the fact that a default has occurred in some of tiQ Of any corporation or limited liability companyganized under

conditionsof the bond and that as damaged because of thé€ laws of this state, when no otligmitation is prescribed by law
defaultor be barred. (3) The following actionsshall be commenced within one

(2) Any civil action arising under ch.1, subchlll of ch. 13 Yearafter the_cause (_)f action accrues or be barred:
or subchll of ch. 19shall be commenced within 3 years after (a) An action against a shdfrifr other oficer for the escape
causeof action accrues or be barred. of a prisoner arrested or imprisoned on civil process.

History: 1979 c. 3231981 c. 3351993 a. 399 (b) An action under cH.35.
Judicial Council Committee’s Note, 1979:This section igrevious ss. 893.20 . .
and893.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill (4) An action by a drainage board for damages undi8.92

326-A] (2) shall be commenced within 3 years after the drainage board
discoversthe fact, or with the exercise of reasonable diligence

893.91 Action for expenses related to a forestfire.  An  gpq idhave discovered the fact of the damage, whichever comes
actionby a state or town under26.14 (9) (b)o recover expenses fi st or be barred.

incurredin the suppression of a forest fire shall be commencediisiory: 1979 c. 3281993 a. 98112, 456 2005 a. 155

within 2 years of the setting of the fire or be barred. Judicial Council Committee’s Note, 1979This section has been created to place
History: 1979 c. 323 in one location within restructured ch. 893 various miscellaneous statutes of limita
Judicial Council Committee’s Note, 1979This section has been created to placdion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (1) (b)
into ch. 893 the statute biitation for an action to recover expenses related to-fight'S previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previous
ing a forest fire. See the note following s. 26.14 (9) (b). [Bill 326-A] $.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed after the
word “penalty” in order to have the section accurately reflect the decision in Grengs
; : ; ; ; ; v. 20th Century Fox Film Corporatiop32 F2d 325(1956). Sub. (2) (b) is previous
893.92 ACtIO.n for (_:ontrlbutlon._ A.n action forcom_”bunon s.893.21 (4). Sub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 893.22
basedon tort, if the right of contribution does not arise out of @). [Bill 326-A]
prior judgment allocating the comparative negligence betweenf the complaint does not allege the requisite elements for a cause of action based
i ithi onfraud, s. 893.19 (7) [now s. 893.93 (1) (b)] does not appdtate of DemoK0
the parties, shall bg cgmm((ejnced within grear after the cause of {77 ¢ 262184 N.W2d 117,
aCt!onaccrues or be barred. A complaint alleging employment discrimination on the basgegfand seeking
History: 1979 c. 323 ) o ] back—-paydamages is an action upon a liability created by statute, and in the absence
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (4) of any other applicable limitation, the 6—year limitation of s. 893.19 (4) [now s.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 893.93(1) (a)] applies. dntav. Montgomery Vérd & Co., Inc66 Ws. 2d 53224
N.W.2d 389 (1974).
893.925 Action for certain damages related to  mining. Whenunreasonable delay in bringing suit prejudices the defendant becdlose of

i i ini iati athof a key witness, laches will bar suit even if the s. 893.1fh(iy s. 893.93
(1) A claim against the mining damage appropriation under( (b)] statute of limitations does not. SchafeMegner 78 Ws. 2d 127 254

107.31to recover damages for mining-related injuries shall N\w2d193
broughtwithin 3 years of the date on whitte death occurs or the ftChomr?Ie}ir:,tfs%mzer tf;]e ﬁpﬁn ;ntﬁetintgf law %r,e rmt btrhou%ht in thetintdivid??l C_?ptjclcity
i O e plaintit but on behalf 0 e state, subject to the 2—-year statue of limitations
injury was or should have been known. o ~undersub. (2). Leung.City of Lake Geneva2003 WI App 129265 Ws. 2d 674

(2) (a) Anaction to recover damages for mining-related-inj666 N.w.2d 104 02-2747

i ithi Sub.(1) (a)does not apply to a professional disciplinary proceeding, the focus of
riesunder s107.32shall be brotht within 3 years of the date OQ/ ichis to monitor and supervise the performance of a person who hagrhatsd

which the death or injury occurs unless the department of saf@Ryprivilege o a license in this state. KrahenbuMsconsin Dentistry Examining
and professional services gives written notice within timee  Board,2004 WI App 147275 Ws. 2d 626685 N.W2d 591 03-2864

ifiadi H i i 1 ith i laimsfor injury caused by an Archdiocesedlleged fraudulent misrepresentation
specifiedin this subsection that a claim has been filed with it un tthe Archdiocese did not know that priests it assigned had historsexwdlly

sub. (1), in _WhiCh case an action based on Fhe 'C|aim _may singchildren and did not know the priests welemgerous to children were inde
broughtagainst the person to whom the notice is given within onendentlaims based on the Archdiocesallegecknowledge of the priests’ prior

: ; ; ; : sexualmolestation of children and the Archdiocasetent to deceive children and
yearaﬁer the final resolution, |nclud|ng any appeal, of the CIaIIﬁeirfamilies and not derivative of the underlying sexual molestations hyritsgs.

or within the time specified ithis subsection, whichever is longerThedate of the accrual of the fraud claims was when the pfaidigcovered oiin
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893.93 LIMITATIONS

Updated 11-12Wis. Stats. Database 26

theexercise of reasonable diligence, should have discovered that the ArchdioceSetporations, dissolution, nonstock, emedies. .............. s.181.1407

allegedfraud was a cause of their injuries. John Dogrehdiocese of Milwaukee,

2007WI 95, 303 Wis. 2d 34 734 N.W2d 827 05-1945

Corporations, dissolution proceeding, claim. .
Corporations, shareholder dissent. .. .......

$5.180.1406 (2)180.1407 (2)
$5.180.1328 (2)180.1330 (1)

The 6-year limitations period found in sub. (1) (a) applies to actions under the Ugiorporations, take—over recovery of security. . . ............. s.552.21 (3)

form Fiduciaries Act, s.12.01. Wllowglen Academy-Visconsin, Inc. vConnelly
Interiors,Inc. 2008 WI App 35307 Wis. 2d 776746 N.W2d 570 07-1178

Thelimitation period under sub. (1) (b) was tolled when the victim“bafficient
knowledgeto make a reasonable person aware of the foeeliligent investigation.”
Stockmarw. La Croix, 790 F2d 584(1986).

A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- DiSCO¥,
ery occurs when the party has knowledge that would cause a reasonable persor%g

make suficient inquiry to discover the fraud. Owen Wangerin,985 F2d 312

Creditors’ Claims . ... ... s.128.14
Dam, lien for damageselatedto . ........... .. ... ... ... .. .. s.31.26
Death, effect on cause of action. . .. ............. ... .. .. .... s.859.15
Decedents estate:

Contestingclaim . .......... . 5.859.33

AIM against. . ... ..o s.859.01
ction of surviving spouse. . . .. ... s.861.11

(1993). Fraud of surviving spouse . .................. ... ... ... s.861.17 (5)
Section551.59 (5) applies to actions arisiogt of sales of securities under SEC _IMarltaII Property agreement ... S 766'22&%&3

rules,rather than s. 893.19 (7) [now 893.93 (1) (b)]. Kramkoewi & Co., Inc.357 Tort claim against .. ............ AR $-699.

F. Supp. 831973). Discrimination in employment, complaint .................. s.111.39 (1)
Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not coramkction by the EEOC Drainage proceedings, appeals . ...................ooooe. 5.88.09

chargingdiscrimination in employment when the statute limited only acts brdyght Election, contesting, notice................................. s.13.23

a‘“private party” and the EEOC is a federal agency enforcing public paiqual

Employment relations commission, appealsta.......... $.230.44 (4) (c)

EmploymentOpportunity Comm. M_.aacke & Joys C875 F Supp. 8531974). Employment relations commission orders, action to enfae. . .. s.230.44 (3)
Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveimikrights actions.  Execution, after death of debtor. . ..................... .. ... s.815.14
Minor v. Lakeview Hospital421 F Supp. 4851976). Extradition of persons of unsounq mi_nd ....................... s.51.84
Section893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal I&v@mily and Medical Leave Act, violations. . ............... 5.103.10 (13)
againstan oil refiner for compensatory damadesalleged overchges. Section Felony prosecutions. .. ................. ... $.939.74
893.21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S. Gilood damage fom milldam, actionfor . .. .................. s.31.33 (1)
Co.,Inc. v. Koch Refining Co497 F Supp. 125(1980). Franchise investment, actiontoenfare.................... s.553.51 (4)
Thedefendant in a civil rights action was estopped from pleadingfahée of lim  Fraudulent representation, commegial .. ............. s.100.18 (1) (b) 3.
itationswhen its own fraudulent conduct prevented the pléifiim timely filing ~ Gambling, recovery of wagers. ............. ... ... ... .... $.895.056
suit. Bell v. City of Milwaukee 498 F Supp. 13391980). Garnishment, reinstatement of employment. . . ............... 5.425.110
General relief,recovery . . ... s.49.08

893.94 Organized crime control; civil remedies. Any
civil action arising under s346.80t0946.88is subjecto the limi
tationsunder s946.88 (1)

Hazardous substance cleanup, cosecovery by local governments s.292.33
(7)

Health care benefits cessation, failur of employer to notify . . . s.109.075 (4)

) i Highways, alleys, defectindeed .. ........................ $.66.1033
History: 1981 c. 2801989 a. 121 Home inspectors, actions against . .. .......... ... s.440.977
: s A . P Housing discrimination . ..................... 5.106.50 (6)& 106.52 (4,
893_'95 Unclaimed pro_perty, _ClV” remed'_es_' . Any civil Incomegtax, collectionactions. . ....................... ( )& . .s.71.57)
actionto enforce ch177 is subject to the limitations under S.insurance, action ON PONCY . . . .. ..o oo 5.631.83
177.29(2). Insurance policy, absentinsued. . ..................oiu.... $.813.22
History: 1983 a. 408 Insurance securities, ecovery of insider pofits . ............. s.611.31 (4)
Insurer liquidation, claim . ....................... S.645.47 (2)645.49
893.96 Family leave and medical leave; civil remedies. Insurer ffhabd"_'tatloh ------------------------------------ $.645.34
Any C|V|I actlon aI’ISIng under &03.10 (13) (a)s Sub]ect tdhe tler:]tﬁéziag:ﬁ it, actions on. IR e s.405.115
A ty company, claims against dissolved
limitations of 5.103.10 (13) (h) COMPANIES. . -« « e 5.183.0907 (3)183.0908 (3)
History: 1987 a. 287 Limited liability company, wrongful distribution ........... s.183.0608 (3)
i i . X . L Marital pr operty, claim against spouse. . .................. $.766.70 (1)
893.97 Business closing notification.  An action arising Medical and family leave law violations .................. 5.103.10 (13)
unders.109.07 (3)is subject to thémitations under s109.07 (4) Medical malpractice, mediation requesttolls . ............... s.655.44 (4)
(d) Minor’ s estate, ecovery of .......... SRR EERREE e S.786.50
" . Military service, state, effect on computing limitations periods . . . s.321.62
History: 1989 a. 44 Misdemeanor ProSECULIONS . . . . ... vvve et et e e 5.939.74
. § . X Monopoly, recovery of damages .. ................ ... .. s.133.18 (2)
893.98 Cessation of health care benefits notification. Mortgage foreclosure on agricultural property, deficiency . .. . ... 5.846.04
An action arising under 409.075 (3)s subjecto the limitations Motor vehicle; extended warranty claims . ............... 5.218.0172 (3)
unders.109.075 (4) (d) Motor vehicle dealer; forfeiture for violation ................ s.218.0162
History: 1997 a. 237 Negotiable instruments . .. . .. FERT IRy s.403.118
’ T Parental rights termination, motion for relief .. .............. S.48.46 (2)
. . . Payday loan recovery unlicensed lender. .. ............... s.138.14 (15
893.981 False claims. An action or claim under €0.931 pafiton ... . e e ey S84s 31
shallbe commenced within 10 years after the cause of the actiobate, action on fiduciarysbond .. ..................... 5.878.07 (3)
or claim accrues or be barred. Probate, distributees, actions against. .. .................... 5.865.19
History: 2007 a. 20 Probate, informal administration, fraud ..................... 5.865.031
’ ' Probate, personal epresentatives, actions against. .. .......... 5.865.18
e . Probate, spouses’ rights in fraudulent transfers. . .. .......... s.861.17 (5)
893_-99 Home care Consumer n_ot|f|cat|on. L A_n action Probate, summary poceedings, claim. . ................... s. 867.02 (4)
arisingunder s105.115 (4) (a)is subject to the limitations under Product liability ... ....... ... .. ..., 5..895.046 (5)
s.105.15 (4) (a) Ercgl)_erty tax, collection actiofn .............................. szggg
; . ublic assistance,@covery of .. ....... ... i s.49.
History: 2005 a. 197 o ) ) Public improvements, actiononbond. . ................... s.779.14 (2)
NOTE: Statutes not contained in this chapter thatelate to or impose time  puplic improvements, notice of claim, lien................. 5.779.15 (3)
restrictions on asserting a claim or a cause of action include, bate not limited  Racketeering violations, civil or criminal actions . ... ......... $.946.88 (1)
to, the following: Railroad, claim for ovecharge . . . ................... $5.195.37 195.38
Annulment of MArMage .. ..........voereeireeineaann.n. 5.767.313 Real estate bokers’ commission lien, enfocement action. . . . .. $.779.32 (9)
ANti—trust VIolationS . . . .. oo e s.133.18 (2) Real estate loan, 1st lien, customer action. ............... S.428.106 (4)
Bank deposits and collections. . . . ... s.404.111 Real property, action for rent or profits . . ........... $5.843.09843.13 (1)
Bank liquidation, claim . ......... ... ... ... i $.220.08 (5) Real property conveyances, adverse claims .................. s.706.09
Beverage tax, BCOVEIY. . ... .....ouuiuitat e, 5.139.092 Repeal, effectof......................o $5.990.06 991.07
Bridge, lien for damages elatedto. . ......................... s.31.26  Sales and use taxes, liability determinations .. ................. s.77.59
Business closing notification, claims and actions. . ........... s.109.07 (4) Sales finance company; forfeitue for violation............... 5.218.0162
Child, rehearing on status. . . ... .covv et s.48.46  Savings and loan liquidation, claimin.................. 5.215.32 (6) (a)
Construction lien, bond, notice. .. ........ ... .. ... oo, s.779.036  Securities violations, civil liabilities . .................... $.551.509 (10)
Construction lien, NOtICE . . .. ..ot s.779.02  State public official interested in contract, actiontovoid . . . . ... s.19.45 (6)
Construction lien, notice and claim .. ....................... s.779.06  Statute of limitation, repeal, effect. . .................. $5.990.06 991.07
Consumer transactions, customeremedies . ................. s.425.307 Taxcertificate, voided . . ........ ... ... .. s.75.20
Contract for sale, breach. ......... ... ... . s.402.725 Taxdeed, actionbygrantee............ ... ... ... ... s.75.26
Cooperatives, articles of amendment, contesting validity. . . . . . s.185.53 (4) Tax deed, action to bar pevious owner. .. ..................... s.75.39
Cooperatives, dissolution, effectonamedy. . .................. s.185.76  Tax deed, application of all limitations ........................ s.75.28
Cooperatives, dissolution, unlawful distributions .. .......... s.185.71 (6) Tax deed, ecovery by formerowner ............... .. ... ..... 5.75.27
Corporations, directors’ liability, proceedings against . . . . . s.180.0833 (3) Tax deed, void, ejectmentaction. . ............. .. ... ... ... s.75.29
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Property taxes, manufacturing pioperty, objection to assessment  s.70.995
Property taxes, objection to assessedvalue .. ................. s.70.47
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Sheriff deputy, reinstatement . . .. ......... ... o s.59.26 (8)
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Tax certificates, actions elatingto . ........................ s.75.61 (1)
Tax deed, action for poceeds by formerowner. .............. S.75.36 (2)
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