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CHAPTER 867
PROBATE — SUMMARY PROCEDURES

867.01 Summarysettlement of small estates. 867.07 Grounds for appointment of special administrator

867.02 Summary assignment of small estates subject to claims of creditors. 867.09 Who may petition for appointment of special administrator

867.03 Transfer by dfdavit. 867.11 Notice of hearing on petition for appointment of special administrator

867.035 Transfer by dfdavit; recipients of certain benefits. 867.13 Bond of special administrator

867.04 Termination of joint tenancy and life estate. 867.15 Letters of special administration; no appeal.

867.045 Administrativejoint tenancy or life estate termination for certain property867.17 Powers, duties and liabilities of special administrator

867.046 Summaryconfirmation of interest in property 867.19 Compensation of special administrator

867.05 Determination of descent of property 867.21 Termination of authority and disclugr of special administrator
Cross-reference: See definitions in cf851 departmentof health services under pdd), if that notice is

required the court shall assign the property to the persons entitled
867.01 Summary settlement of small ~estates. {git |f the estate may be settled under €ib(b), anyproperty

(1) AvaiLagiLiTy.  The court shall summarily setile the estate ot otherwise assigned shall hesigned to the surviving spouse
adeceased person without the appointment of a pensprasen o surviving domestic partneor minor children or both as an
tative: allowanceunders. 861.31 The court shall order any person
(a) Whenever the estate, less the amount of the debididh  indebtedto orholding money or other property of the decedent to
any property in the estate is securiipes not exceed in value thepaythe indebtedness deliver the property to the persons found
costs,expenses, allowances and claims und868.25 (1) (aJo to be entitled to receive it. The court shall order the transfer of
(9). interestsin real estate, stocks or bonds registered in the wame
(b) Whenever the estate, less the amount of the debts for wtifedecedent, the title of a licensed motor vehicle, or any other
any property in the estate is secuyitipes not exceed $50,000 inform of property If the decedent immediately prior to death had
value and the decedent is survived by a spouse or domestic rtestate for life or an interest as a joint tenant in any property in
ner,or one or more minor children or both. regard to which a certificate of termination in accordance with s.
(2) WHEN COMMENCED UNDER OTHER PROCEDURE. An estate, 867.04has not been issued, the order shalias#t the termination

administrationof which has beecommenced under c856, may ©f that life estate or the right of survivorship of any joint tenant.

be terminated under this section at any time that it is found to m&Mery tractof real property in which an interest is assigned er ter
the requirements of this section. minatedor which issecurity for a debt in which an interest is

(3) PROCEDURE. (ac) Who may petition. A person who has assignedr terminated shall be specifically described.

standingto petition for administration of the estate und@56.07  (9) Information to unsatisfied creditors. The court may order
hasstanding to petition for summary settlement. the petitioner to inform known unsatisfi@teditors as to the final

(am) Petition contents. The petition shall contain the follew d'SDOS't'OnOf_the est_ate. .
ing information: t('h) Reclordlng rtequmtad. dehtenﬁyehr therder reciages to artl mte; .
. estin real property or ta debt which is secured by an interest in

1. The facts required by suld). _ n real property a certified copy or duplicate original of suatter
2. Adetailed statement of all property subjecatiministra  sha|ipe recorded by the petitioner in théicé of the register of
ﬂgﬂq‘ including any encumbrance, lien, or other geaipon each geedsin each county in this state in which such real property is

. located.

3. The namesnd post-dfce addresses of all persons iRter (4) ReLEASEOFLIABILITY OF TRANSFEROR. Upon the payment,
ested,so far as known to the petitioner or ascertainable by the pefélivery, transfer or issuance in accordance with the ordéreof
tionerwith reasonable diligencelhe petition shall indicate thosecoyrt, the persons making such delivemansferor issuance are
who are minors or otherwise under disability and the names afbasedo the same extent as if the same had been made to a per
post-officeaddresses of their guardians. sonalrepresentative of the estate of the decedent.

4. Whether the decedent or the decedespibuse received the  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
family care benefit under €6.286 medical assistance underproceedingunder this section may commence or appear at such
subch. IV of ch. 49 long-term community support servicesproceedingn his or her own behalf, bgn attorney oif in the mik
fundedunder s46.27 (7)or aid under $49.68 49.6830r49.685  tary service, by an attorney—in—fact, but not otherwise.

(b) &)eqa] administrator may be app0| nted. If the court History: 1971 c. 405.93; 1973 c. 4290; 1975 c. 331421; 1977 c. 4491985 a.

. : : ; . 2781987 a. 271989 a. 2341991 a. 2201993 a. 16437, 486, 1995 a. 2%s.7193b

deemsit necessaryit may at any timeduring the proceeding i, 7794 9126 (19) 1999 a. 994 2005 a. 2162007 a. 2G5.9121 (6) (2) 2009 a.
appointa special administrator to aid in the settlement. 28,

P ; Cross—reference: See ch705 concerning multiple-party and agency accounts.
(C) Bond. Before makmg any ordethe court may require a Cross—reference: See s856.01for jurisdiction for administration of estates.

bond of the petitionerin an amount the court deemsfeént, Cross—reference: See $54.66 (4) which provides for summary closing by guard
conditionedto indemnify any person who may be aggrievedn of small estate of ward.
thereby. Cross-reference: See s103.165 (3for payment of decedestemployees cash

. . . bondby employer directly to decedesitiependents.
(d) Notice. The court may hear the matter without notice or a “Simple” Probate Should Not Be This Complicated: Principles and Proposals for

ordernotice to be given under 879.03 If the decedent or the RevisingWisconsins Statutes foProbate Summary Procedures. Johnson. 2008
decedent'sspouse received the family care benefit unsier W-R 612
46.286 medical assistance under subishof ch. 49long-term gg7.02 Summary assignment of small estates subject
communitysupport services funded unde#8.27 (7)or aid under tg claims of creditors. (1) AvaiLABILITY. The court shall sum
$.49.68 49.6830r49.685 the petitioner shall give notice by certi marily assigrthe estate of a deceased person without the appoint
fied mail to the department of health services as soon as practigantof a personal representative if the estate, less the amount of
ble after filing the petition with the court. the debts for which any property in the estate is secutitgs not

(f) Order. If the court is satisfied that the estate may be settledceed$50,000 invalue and the estate cannot be summarily
underthis section, after 30 days have elapsed since notite to settledunder s867.01 An estate, administration of which has
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beencommenced under cB56, or a summary settlement cem is security for a debt in which an interest is assigned or terminated
mencedunder s867.01may beterminated under this section atshallbe specifically described.
anytimethat it is found to meet the requirements of this section. (h) Recording required. Whenever therder relates to an inter
(2) ProceEDURE. (ac) Who may petition. Any person who has estin real property or ta debt which is secured by an interest in
standingto petition for administration of the estate und&5§.07 real property a certified copy oduplicate original of the order
hasstanding to petition for summary assignment. shall be recorded by the petitioner in thdiad of the register of
(am) Petition contents. The petition shall contain the follew deedsin each county in this state in which the real property is
ing information, except thahe petitioner may omit from the peti located.
tion the information in subd8. and4. and include it in an &flavit (i) Mailing or delivery required. The petitioner shall mail or
filed with the courfprior to the signing of the order assigning theleliver a copy of the ordeio all persons interested in the estate
estate: whosepost-ofice address is known to the petitioregrcan with
1. A statement that the estate does not exceed $50,000&@sonablaliligence be ascertained.
valueand cannot be summarily settled unde365.01 (3) RELEASEOFLIABILITY OF TRANSFEROR. Upon the payment,

2. A statement as to whethafter the exercise of reasonablédlelivery, transfer or issuance in accordance with the ordéreof
diligence, the petitioner has beaible to locate the will of the court, the persons making the payment, deliyergnsfer or
decedent. issuanceare released to the same extent as if the same had been

3. A detailed statement of all property subjecatmninistra madeto a personal representative of the estate of the decedent.

tion, including any encumbrance, lien, or other geaupon each ~ (4) RIGHTS OF CREDITORSAND PERSONSINTERESTED;STATUTES
item. oFLimiTATION.  Creditors and persons interested in the estate who
4. The names and postfioe addresses of all creditors of th V\r/lere ntoi assigned the prop_ert%/ttho which they were tehnt_ltled frorrt1_
decedentor the decederst’ estate of whom the petitioner ha e%s ate mﬁy recover ag;\mﬁ "e;)\;segs&gpees, or d glr respective
knowledgeand the amount claimed by each. ondsmerwhose assigned shafiesve been Increased by reason
. of the fact that the creditar person interested was not assigned
5. The nameand post-dice addresses of all persons iRterne share of the estate to whitle creditor or person interested
ested,so far as known to petitioner or ascertainable by the pefjasentitled. No assignee or assigsaeondsman shall be liable
U%HEFW'th _reasonablt?]dlllgencd.'ge pg_“t'%r_‘l_Sha” ('j”f[jr'lcate thosefq, an amount greater than the value of the property which was
who are minors or otherwise under disability and the names aitkignedo the assignee from the estate, the value tdeier
pOS;-O\flf\IIEZ?r?gr?hS; ZZ:gézr?tlro?ltjk?édollzzzéesnbuse received the rr}ined o Oﬁh? e o tgf tﬁssignmerét_. o a:‘Cti?ﬂ o t|he re%covehry
: of any propertyassignedn the proceeding or for the value of suc
family care benefit under ¢16.286 medical assistance underpropertyshall be brought by any creditor more than 3 months after
subch.1V of ch. 49 long-term community support serviceghe publication. Noaction for the recovery of any property
fundedunder s46.27 (7)or aid under $19.68 49.6830r49.685  assignedn the proceeding or for the value of such property may
(b) WiI. The will of the decedent shall be filed with the petibe brought by any person interested more than 3 months after a
tion. copy of the order assigning the estate was mailed or delivered to
(c) Bond. Before making any ordethe court may require a (e Eersotr;, or if the persc&nhame or.postf—bte addﬁss&(l:.ould
bond of the petitionein an amount the court deemsfeuént, NOthave been ascertained tye exercise of reasonable diligence

P f ; ; he part of the petitionghen more than 3 months after a copy
conditionedto indemnify any person who may be aggrieved bg/“t p > e > X
the order Before assigning propertghe court may require f the order assigning the estate was mailed or delivered to any

assigneeto give bond for the satisfaction of their liability to credjPersoninterested.
torsor persons interested in the estate. (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. ANy party to a

(d) Notice. The court may hear the mattiercluding the proof Proceedingunder this section may commence or appear at such
of the will, without notice to interested persons or order notice R0c€edingn his or her own behalf, byn attorney oif in the mik

: . ” itary service, by an attorney-in—fact, but not otherwise.
begiven under $879.03 As soon as practicable after filiige History: 1971 c. 405.93, 1973 c. 90243 1975 c. 331421 1977c. 449 1985

petitionwith the court, the petitioner shall give notice by certified 275 1987 a. 2&s2160w 2170d 3200 (47)1989 a. 2341991 a. 2201993 a. 16
mail to the department of health services. After the filing of th&s7, 486 1995 a. 2%s.7195bto 7196 9126(19); 1999 a. 994; 2005 a. 2162007
petitionWith the court, the petitioner shall pUinSh notice to eredf '2I'?1:39—1m2(l)n(31) Igr?itation under sub. (4) does not bar reconsideration of a summary
torsas a class 1 notice, under 685 in a newspaper pUb“Shed assignment if there was constructivé fraud in its procurement. In re Estate of Boots,

in the county 73 Wis. 2d 207243 N.W2d 225(1976).

(f) Special administrator may be appointed. If the court deems A Simple Probate Should Not e This Complated: Pineles and Proposgl o
it necessaryit may at any time during the proceeding appoint\g R 575, ' '

specialadministrator to aid in the proceeding.

(9) Order. If the court is satisfied that the estate may be settl8@7.03 Transfer by affidavit. (1c) DerNITION. In this see
by this section, after filing of the petition and proof of the will antion, “guardian” hasthe meaning given in $4.01 (10)or s.
after30 days have elapsed since publication undefdait shall  880.01(3), 2003 stats.
decideall claims and assign the property to the creditors anrd per (1g) GENErRALLY. When a decedent leaves property subject to
sonsinterested who are entitled to it. The assignment shall be satiministrationin this state which does not exceed $50,000
jectto the unknown rights of creditors or persons interested in teue,any heir of thelecedent, trustee of a revocable trust created
estateas limited in sub(4). Thecourt shall order any personby the decedent, or person who was guardian of the decedent at the
indebtedto orholding money or other property of the decedent time of the decederg’death may collect any money due the dece
pay the indebtedness deliver the property to the persons foundient,receive the property of the decedent, and haveseaidgnce
to be entitled to receive it. It shall order the transfer of interesiinterest, obligation to, or right of the decedgahsferred to the
in real estate, stocks bonds registered in the name of the decaffiantif the heir trustee, or guardigprovides to the person owing
dent, the title of a licensed motor vehicle or any other form ahe money having custody of the propertyr acting as registrar
property. If the decederimmediately prior to death had an estater transfer agent of the evidences of interest, obligatiomrto,
for life or an interest as a joint tenant in any property in regardright, or, if the property is an interest in or lien on real property
which a certificate of termination under 87.04has not been providesto the register of deeds preliminary to the recording
issuedthe order shall set forth the termination of the life estate mquiredunder sub(2m), proof of prior mailed notice under sub.
the right of survivorship of any joint tenant. Everact of real (1m)if applicableand an dfdavit in duplicate showing all of the
propertyin which an interest is assigned or terminated or whidbllowing:
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(a) A description of and the value of the property to be ran867.035 Transfer by affidavit; recipients of certain

ferred. benefits. (1) (a) Subject to patbm), the department dfealth
(b) The total value of the decedanroperty subject tadmin ~ Servicesmay collect from the property of a decedent, including
istrationin this state at the date of decededath. funds of a decedent that are held by the decedent immediately

beforedeath in a joint account ar PO.D. account, by &tlavit
undersub.(2) or by lien under sul{2m) an amount equal to the
medicalassistance that is recoverable undd®s496 (3) (a)the
long—term community support services under4$€.27 that is

() Whetherthe decedent or the decedsnspouse ever
receivedthe family care benefit under46.286 medical assist
anceunder subchV of ch. 49 long—term community support ser

Zg:%séfémded under $16.27 (7)or aid under s49.6§ 49.683or recoverableinder s46.27 (7g) (c) 1.the family care benefit that
: ) is recoverable under rules promulgated urxlé6.286 (7) or the
(1m) NoTicE oF AFFIDAVIT. (a) Whenever an heitrustee, or aid under s49.68 49.683 or49.685that is recoverable under s.
person who was guardian of tHecedent at the time of the dece49 682 (2) (ajand that was paid on behalf of the decedent or the
dents death intends to transfer a decedemtoperty by didavit  gecedent'spouse, ifill of the following conditions are satisfied:
undersub.(1g) and the decedent or the decedespouse ever 1. No person files a petition f@dministration or summary

receivedthe family care benefit under46.28¢ medical assist goemenpr assignment of the decedangstate within 2@lays
anceunder subchV of ch. 49 long—term community support ser of death

vicesfunded under $46.27 (7)or aid under $49.68 49.6830r .

49.685 the heir trustee, or person who was guardian ofdee 2. The decedent died after September 30, 1991. _
dentat the time of the decedentieath shall givaotice to the 3. The decedent is not survived by a spouse, a child who is
departmenbf health services of his or her intefihe notice shall underage21 or a child who is disabled, as defined %468 (1)
includethe information in the &flavit under sub(1g) and the (a)1.

heir, trustee, or person who was guardian of the decedéme at 4. The value of the property subject to administration in this
time of the deceders’deattshall give the notice by certified mail, stateleft by the decedent, after payment of burial costs, does not
returnreceipt requested. exceed the amount under8§7.03 (1g) (intro.)

(b) An heir trustee, or person whwas guardian of the dece  (bm) The department of health servicelsall reduce the
dentatthe time of the decedesitieath who files anfafavit under amountof its recovery under pdr) by up to the amount specified
sub. (19) that states that the decedent or the decedspduse in s.861.33 (2)if necessary to allow the decederiteirs obenefi
receivedthe family care benefit under46.286 medical assist ciariesunder the decedestwill to retain the following personal
anceunder subchV of ch. 49 long-term community support ser property of the decedent:
vicesfunded under $16.27 (7) or aid under $19.68 49.683 or 2. Wearing apparel and jewelry held for personal use.
49.685shall attach to the fedavit the proof of mail delivery of the 3. Household furniture, furnishings, and appliances
noticerequired under pafa) showing a delivery date that is not ' . ’ ’ : o
lessthan 10 days before the day on which the, lreistee, or per 4. Other tangible personal property not used in trade, agricul
sonwho was guardian of the decedent at the time of the decedejf€: O other business, not exceeding in value the amount speci
deathfiles the afidavit. led in 5.861.33 (1) (a) 4.

(2) RELEASEOF LIABILITY OF TRANSFEROR. Upon the transfer .(2) A person who possesses property of a Qecedent shall trf’;\ns
to the heir trustee, or person who wasardian of the decedent at™it the property to thdepartment of health services, if the cendi
the time of the decedenstdeath furnishing the fidavit with an  10NSin sub(1) (@) Lto4. are satisfied, upon receipt of afidavit
attachecproof of mail delivery if required under sutim) (b) the PY @ person designated by tsecretary of health services to
transferoris released to the saregtent as if the transfer had beef@dMministerthis section showing that the department paid on behalf

madeto the personal representative of the estate of the deced8hfh€ decedent or the decedenspouse recoverable benefits
2a) O B ting the decedest’ specifiedin sub.(1) (a) Upon transmittal, the person is released
(29) OBLIGATION OF AFFIANT. By accepting the decedent’ g, any obligation to other creditors or heirs of the decedent.

propertyunder this section the hefrustee, or guardian assumes (2m) (a) If the conditions in sul{1) (a) 1, 2., and4. are satis

aduty to apply the property transferred for the payment of cbli 4 DA
tions according to priorities established unde859.25and to dis Fed, the department of health services shall have a lien in the
tribute any balance to those persons designiatéite appropriate gmo%ntthga';lltmay re%O\]igr ‘én.dzaszgg ((f))(()t;‘)tany |rf1terecsjt in éhe
. P ecedent home, as defined in49. ransferred under
governinginstrument, as defined in&54.03, of the decedent or 867.03 (1g) The department may record the lien in tHicef

if there is no governing instrument, according to the rules of mt%:? the register of deeds of theunty in which the real property is

tatesuccession under cB52 An heir orguardian may publish located. The d A t ; the lien by f | .
anotice to creditors in the same manner and with the sdew ef 0¢31€0. 1h€ department may enforce the lien by foreclosure in

asa trustee under $01.065 This subsection does not prohibiihﬁs"".me _mar|1_ner as a mortgage on real propertgss any of the
any appropriate person from requesting administration of t giowing 1S alive:
decedent'®state under §56.070r ch.865. 1. The decederst'spouse.
(2m) RECORDINGOF AFFIDAVIT. (a) If an dfidavit under sub. 2. A child of the decedent if the child is under age 21 or dis
(1g) describes an interest in or lien on rpadperty a certified abled,as defined in $49.468 (1) (a) 1.
copy or duplicate original of the fidavit shall be recorded inthe  (b) If the conditions in sul(1) (a) 1.to 4. are satisfied, the
office of the register of deeds in each county in this stathioh departmenof health services shall have a liertlie amount that
thereal property is located. it may recover under sufil) (a)on any interest in any real prop
(b) For purposes of a transfer under this section aftenest €'ty of the decedent transferred unde8&z.03 (1g) The depart
in or lien on real propertghe recording of the fiflavit copy or mentmay record the lien in thefafe of the register of deeds of
duplicateoriginal constitutes the transfer to théaaft undersub. thecounty in which the real property is located and rwafprce
(19) of the evidence of the interest in or lien on real property the lien by foreclosure in the same manner as a mortgagmbn

(3) AppLicaBILITY. This section is additional to $09.03 (3) property.

for payment of decedestwages byan employer directly to the _(3) If a person has a valid claim against the decesiestate
decgd)ént’sdependents. ges b pioy y thatwould have a higher priority undergb9.25 (1)if the estate

History: 1973 c. 431975 c. 38(.5; 1979 c. 291989 a. 2341993 a. 16205, Wereadministered than thdepartment of health services would
437.1995 a. 27s.7197bto 71996 9126 (19)1997 a. 271999 a. 994; 2005 a. 216 haveunder $859.25 (1) (eand the person demands payment in

387, 2007 a. 25.9121 (6) (a) writing within one year of the date on which the property was

A “Simple” Probate Should Not Be This Complicated: Principles and Proposals ;
RevisingWisconsins Statutes foProbate Summary Procedures. Johnson. 20J§énsmltt8do the department, the department shall pay to the per

WLR 575. sonthe value of the propergollected under sul2) or the amount
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of the claim, whichever is les§he department may authorize anydescriptionof the propertywhich description shall be imprinted
personwho possesses property of the decedent to honor higbaror attached to the application. The registetesfds shall record
priority claims with the decedestproperty before transmitting the bill. The required recording of the property tax bill may be
propertyto the department. waived by an agreement between the register of deeds and the

(4) From the appropriation under £0.435 (4) (im) with countyreal property lister
respecto funds collected by the department under &Eljlrelated (k) Inthe case of a joint tenancy or life estate, a cblye deed
to medical assistance paid on behalf of the decedent dettee thatcreates the interest.
dents spouse, the department of health services shall pay claimg2) The register of deeds ather person authorized under s.
under sub. (3), shall pay to the federal government from thg06.06 or 706.07 shall completea statement at the foot of the
amountrecovered under this section and not paid out as claigysplication,declaring that the applicant appeared before him or
undersub.(3) an amount equal to the amount of federal funds uskér and verified,under oath, the correctness of the information
to pay the benefits recovered under this section and shall spenddl@iredby sub.(1).
remainderof the amount recovered under this sectiomfedical (3) Theregister of deeds shall then mail, or deljwapies of

assistancéenefits under subchv of ch. 49 suchapplication tahe circuit court for the county of residence of
(4m) From the appropriation under £0.435 (7) (im)with  the decedent, unless thderk of courts notifies the register of
respecto funds collected by the department under Elrelated  deedsin writing that this procedure is unnecessary
to long—term community support services funded undéé27 (4) Upon the recordinghe application shall be presumed to
(7) paid on behalf of the decedent or the decesamduse, the pe evidence of the facts recited atdll terminate the joint ten
departmenbf health services shall pay claims under ¢8pand  ancy o life estate, all with the sarfeeceand efect as if issued
shall spend the remainder of the funds recovered undeseis y the court assigned to exercise probate jurisdiction for the
tion for long—term community support services funded Undel’é:buntyof domicile of the decedent undeB87.04 This applica
46.27(7). tion shall not constitute evidence of payment of any death tax
(5) Thedepartment of health services shall promulgates which may be due, the payment for which shall remain an ebliga
establishingstandards to determine whether the applicatidhisf tion of the surviving joint tenant or remainder beneficiary
sectionwould work an undue hardship in individual cases. If theHistory: 1973 c.41,84,90, 1975 c. 127200, 262, 421; 1977 c. 44%s.422, 497,
departmenbf health services determines that the application &81c. 299376 391, 1987 a. 271991 a. 1331995 a. 1822005 a. 41216
this section would work aandue hardship in a particular case, thg, s, tereree;See 365 20which provides an altemative method of tefmina
departmenshall waive the application of this section in that case.Thetermination of a joint tenancy in a vendeiiterest in a land contract may be
History: 1991a. 39 269 1993 a. 16437, 1995 a. 25s.7199yto 72069 9126  perfectedof record under the procedure in s. 867.003\G 1-97
(19); 1997 a. 271999 a. 92001 a. 162005 a. 2162007 a. 26.9121 (6) (a) This section neither requires that all remainderpersons appear before the register
of deeds to verify information contained in a foemecuted to meet the requirements

867.04 Termination of joint tenancy and life estate. If of this section nor to complete the form before it may be recor@éd 2-98

adomiciliary of this state dies who immediately prior to death h&67.046 Summary confirmation of interestin  property .
anestate for life or an interest as a joint tenant in any promerty (1) Derinmions. In this section:

if a person not domiciled in this state dies having such an interest,) “Beneficiary of a marital property agreement” meadss

in property in this state, upon petition of any person interested iyatedperson, trust aother entity having an interest in property
or f tho decodant was not domiled n ths State, of any coungSS"9Y nontestamentary disposition under66.58 (3) ()
where the property is situated, the court shall issyue a certificei}ﬁ((j ers %lér\g(\)/o(gs)h(lg) marital property” means property held
underthe seal of theourt. The certificate shall set forth the fac . : NS .

of the death of the life or joint tenant, the termination of the life (¢) “TOD ber(‘jef'cﬁ‘%’ means a pecrison designated on a deed
estateor joint tenancy interest, the right of survivorship of an#S2 transfer on death beneficiary under@s.15 _

joint tenant and any other facts essential to a determination of thd1m) UPON DEATH; GENERALLY. If a domiciliary of this state
rights of persons interested. The certificate is prima facie eylieswho immediately prior to death had an intefegiroperty in
denceof the facts recited, and if the certificate relates to an interé¥6 sttate,tlncludmg 6;;‘ intereist sur\(g%%hllpon)ntaI_fproperty or

in real property or to a debt that is secured by an interest in r@@Interest in property passing un - oriraperson
property,a certified copy or duplicate original of the certificatd10tdomiciled in this state dies having an interest in property in this
shallbe recorded by the petitioner in théic# of the register of State,ncluding an interest in survivorship marital property or an
deedsin each county in this state in which the real property {gterestin property passing under205.10 (1) upon petition of

located. the decederd’spouse, a beneficiary of a marital property agree
History: 1977 c. 4491999 a. 85 ment,a TOD beneficiary or a beneficiary of a transfer under s.
_ Cross-reference: See s863.27which deals with the termination of life estatel ~ 705.10(1) to the court othe county of domicile of the decedent
IOIgrf)esga—Tgf?rgr:Eggzgégggrggwh?ghanrﬁ\slitgzan alternative method of terminaor’ if the decedent was not domiciled in this state, of any county
tion of joint tenancy ' P wherethe property is situated, the court shall issue a certificate
underthe seal of theourt. The certificate shall set forth the fact
867.045 Administrative joint tenancy or life estate ter -  of the deathof the decedent, the termination or transfer of the

mination for certain property . (1) Upon the death of any per decedent'snterest in the propertyhe interest of the petitionar
sonhaving an interest as a joitgnant or life tenant in any realthe property andny other facts essential to a determination of the
propertyor in the vendds interestn a land contract or a mortgag rights of persons interested. The certificate is prima facie evi
ee’sinterest in a mortgage, apgrson interested in the propertydenceof the facts recited, and if the certificate relates to an interest
may obtain evidence of the termination of that interest of the-dede real property or to a debt secured by an interest in real property
dentby providing to the register of deeds of the county in whidhe petitioner shall record a certified copy or duplicate original of
suchproperty is located a certified copy of the death certificate ftbre certificate in the dice of the register of deeds in each county
the decedent and by providing, on applicaticupplied by the in this state in which the real property is located.
registerof deeds for that purpose, the name and address of thg2) UpoN DEATH; INTERESTIN PROPERTY. As an alternative to
decedentand ofthe surviving joint tenant or remainder benefisub.(1m), upon the death of any person having an interest in any
ciary, thedate of the decedesttieath, and the applicathterest real property a vendoa's interesin a land contract, an interest in
in the pro_pert_y The ap_pllcant shall prOVlde to the register of dee@ﬁsa\/ings or Checking account, an interest in a semmprtgag
the following information: ees interest in a mortgage, or irerest in property passing under
() Inthecase of real properta copy of the property tax bill s.705.10 (1) including an interest in survivorship marital prop
for the year preceding the year of the decedefgtath and kegal  erty, the decederg’ spouse, &deneficiary of a marital property
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agreementa TOD beneficiaryor a beneficiary of a transfer underand the other facts which authorize the proceeding, the names,
s.705.10 (1)may obtain evidence diie termination of that inter post—officeaddresses and relationship to the decedent of all heirs
estof the decedent and confirmatiofthe petitionéss interest in  andtheir grantees entitled to aimterest in the propertgtating

the property byrovidingto the register of deeds of the county invho are minors or under legal disabilitagnd the names and
which the property idocated the certified death certificate for theiddressesf their guardians, and a description of all property for
decedentind, on applications supplied by the register of deeds fwhich a determination of descent is sought.

thatpurpose, all of the following information: (2) CERTIFICATE AFTER HEARING WITHOUT NOTICE. Thecourt
(@) The name, residence and posfieefaddresses of the dece may hearthe petition without notice, and after hearing the evi
dentand the applicant. dencejf the court is satisfied who the heirs of the decedent are and
(b) The date of decedesitieath. what their respective rights and interests in the property are, the

courtshall certify the same and in its certificate shall name the per
sonsentitled to interests thereand the property to which each is
entitled. The certificate is prima facie evidence of the facts

(i) Inthecase of real property copy of the property tax bill
for the year preceding the year of the decedetgath and kgal
descriptionof the propertywhich description shall be imprimedrecited.
onor attached to the application. The registetesfds shall record (3) JUDGMENT AFTERHEARING ONNOTICE. The court may hear
the bill. The required recording of the property tax bill may b%] \ Yy

. ) petition after notice of hearing given unde8#9.03 and after
g:&??grgéliﬁo%%ret;w;gi between the register of deeds and hee%ringthe evidence, if the couig satisfied who the heirs of the

) o . - decedentire and what their respective rights and interests in the
() Inthe case of a joint tenandife estate, or OD beneficiary ropertyare, the court shall determine the same and in its judg

designationa copy of the deed that creates the interest. ment shall name the persons entitled to intetst®in and the
(k) In the case of a transfer under785.10 (1) except as propertyto which each is entitled.

describedn par (i) or (j), acopy of the document described in's.  (4) Recorbing REQUIRED. Whenever the certificate or jueg

705.10(1). mentrelates to an interest in real property or to a debt which is
(2m) THIRD-PARTY CONFIRMATION. If the personal representa secureddy an interest in real property certified copy or duplicate

tive or decedens$’ spouse or a beneficiary of a marital propertgriginal of the certificateor judgment shall be recorded by the

agreemenbr TOD beneficiary does not commence proceedingsetitionerin the ofice of the register of deeds in each county in

to confirm an interest under thégctionor s.863.270r 865.201 this state in which such real property is located.

within 90 days after the decedentieath, any interested person (5) SpeciaL ADMINISTRATION. When no administration pro

may petition or apply under this section. ceedinghas been commencedno complete tax return has been
(3) CoMPLETION OF APPLICATION. The register of deedsr filed, any person, including the department of reveinierested

otherperson authorized under796.060r 706.07shall complete in the propertythe transfeof which is subject to tax under &2,

a statement at the foot of the application, declaring thatghk  may petition for appointment of a special administrator with pow

cantor, if the applicant is not an individual, a representativihef ersto determine the tax, if:

applicantappeared before him or her and verified, under oath, the(a) No petition for administration of property of a decedent is

correctnes®f the information required by suf2). madewithin 60 days after the decedentieath and the propesy’
(4) DELIVERY OFAPPLICATION. The register of deeds shall mailtransferappears to be taxable under 28,

or deliver a copy of the application the circuit court for the (b) Administrationhas been completed without determining

countyof residence of the decedent, unless the clerk of courts nefie tax;

fies the register of deeds in writing that this procedunetiseces (c) No tax is due and that fact has not been formally deter
sary. mined;
(5) RECORDING; TERMINATION OF PROPERTYINTEREST. Upon (d) A certificate of survivorship, heirshigr assignment has

therecording, the application constitutes prima facie evidencegdenissued under €67.04 867.050r 868.05

the facts recited and constitutes the terminatibrthe property ; :
interest,with the same force andfeft as if issued by the courtdiss:egvéﬁasfgsr upon thizansfer of which no tax has been paid are

iﬁg'g? ﬁfieodeexceerg:esrtlet 5rnodb,§§ﬁj7u_%idlcnon for tbeunty of dom (f) Property was transferred aontemplation of the death of

6) PURCHASERSEROM PETITIONERSPROTECTED. If aninterest thetransferor and no application fttre adjustment or payment of
(6 ; i . the tax has been made within 60 days of the transtedwath.
in property transferred under this section is acquired from the peti . . d h ial
tionerby a purchaser or lender in good faith, for value and without, (8) PROCEDURE. (a) Priorto acting under sulg5), the specia
actual notice that the transferas improperthe purchaser or & ministratorshall, by certified mail, notify the distributee of the
lendertakes titlefree of any claims of the decedangstate and Pasisof his or her authority under sui). _ o
incursno personal liability to the estate, whether or not the transfer(c) Costs and expenses properly incurred by a special aeminis
was proper Purchasers and lenders have duty to inquire tratorshall be paid out of the subject property or by the distributee
h

whethera transfer was proper thereof.
History: 1983 a. 1861985 a. 371991 a. 133301, 1995 a. 182355, 2005 a. 41 History: 1971 c. 3101973 c. 901987 a. 2%.1531m
206, 216, 2007 a. 97 A “Simple” Probate Should Not Be This Complicated: Principles and Proposals for
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg RevisingWisconsins Statutes foProbate Summary Procedures. Johnson. 2008
islative council notes. 612.

Becausehe pension benefits in question did not fall witihie 5 classes of property . . L
specifiedin sub. (2), the procedures in sub. (2) could not be substituted forthos867.07 Grounds for appointment of special adminis -

Sub Lm). Macile Ciy of Miaukee Employecs: Retrement System Amytrator.  Whenever it appears by pefition to the court that a person
has died and the court would have jurisdiction for the administra
867.05 Determination of descent of property . (1) PeTi- tion of the persors estatg, the court may appoint a special admin
TION. SiX years or more after any person dies intestate, leaving Sitorif it appears that: o
estatewhich a court in this state has jurisdiction to administey (1) Thereis no estate to be administered and an act should be
persorinterested in the estate or in any property in the estate nﬁ@rformeqon the part of the decedent, the performance of which
petitionthe courtwhich has jurisdiction to administer the estatedffectsor is of importance to the petitioner or any other person.
to determine the descent of the property in the estate. The petitiorf2) The final judgment of distribution in the estate has been
shall be verified and shall shows particularly as known @an enteredand an act remains unperformed in the estatbat unad
with due diligence be ascertained, the time and place of death anidisteredassets have been found or may be found belonging to
domicile of the decedent, that the estate has not been administdéheckstate.
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(3) The estate can be settled unde365.01or 867.02 courtmay following a hearing on notice to or waiver of notice by

(4) It is necessary to conserve or administer the estate dtlhinterested parties, grant the special administrator by general
decedenbefore letters can be issued to a personal representatfgerthe same powers, duties and liabilitiesagsersonal repre

(5) Circumstanceprovided for in s867.05 (5)and(6) exist. sentativegxcept as expressly limited by the order of the court. By

(6) A cause of action exists for or against dleeedent or the orderthe court may expressly grant the special administrator pow

decedent'estate and that it is necessary that some act be i@s and impose duties in addition to those granted by statute to per

formedbefore letters can be issued to a personal representatig 2$Lerpvfleh?cem%tévggeisiarrgélrgﬁ]igg%?gfﬁ%%@ﬂgg the pur

(7) Othercircumstances exist which in the discretion of the pistory: 1971 ¢. 401993 a. 486
courtrequire the appointment of a special administrator Cross—reference: As defined in s851.23“personal representative” as used in

History: 1971 c. 30%.118 1977 c. 4491987 a. 25.3202 (47) (a)1993 a. 486  Cchs.851to882does not include “special administrator”.

Cross—-reference: See s856.01for jurisdiction for administration of estates. i i L.

This section does not provide afelifent procedure for taking depositions than tha867.19  Compensation of special administrator . The
providedin ch. 804.In Matter of Estate of Bertti57 Ws. 2d 717460 N.w2d 436  special administrator shall ballowed all necessary expenses
(C,t’-\Ag:?n 1Ife)?(F)’)r.obate Should Not Be This Complicated: Principles and Proposals ncurredin the care and management of the estate and the-perfor
Revising\e\ﬁsconsins Statutes foProbate Sumr‘r)lary Pr'ocedurF()as. Johnsog. ZOJganceOf thespec'al admlnlstratm d,UI,'eS; for the speaal admin
WLR 612. istrator’s services the special administrator shulallowed the

- ) ) compensatiotthe courtdeems reasonable. If a special administra
867.09 Who may petition for appointment of  special  tor is subsequently appointed personal representative, his or her
administrator.  Petition for the appointment afspecial admin compensatioras special administrator may be considered and

istratormay be made by any person who has standing to petitifed atthe time his or her compensation as personal representa
for administratiorof the estate under856.07 and waiting pefi tive is determined.

odsstated in that section do not apply History: 1993 a. 486

867.11 Notice of hearing on petition for appointment of 867.21 Termination of authority and discharge of spe -
special administrator . The court shall determine whethercial administrator . (1) WHENNO PERSONALREPRESENTATIVES
noticeof the hearing for the appointment of a special administrgo BE APPOINTED. The special administrator shall be disgear
tor need be given. If the couteems notice unnecessary or inexwheneveithe court is satisfied that the special administrator has
pedientor if the appointment should be made without delhg  properlyperformed his or her duties. Before disgiay the spe
courtshall proceed to hear the matter withoatice. If notice of cial administrator the court may require the special administrator
hearingis required, it shall be given undei8§9.03 to file any accounts or reports which the court deems necessary
Dischargemay be granted with or without notice as the court
867.13 Bond of special administrator . If it appears that determines.If notice of hearing upon the application for disgear
anythingof value will come into the hands of the special adminigs required, it shall be given underg8g9.03
trator, the court may require the special administrator to give bond (2) UpoN GRANTING LETTERSTO A PERSONALREPRESENTATIVE.
in the amount the court deems reasonable, except that no bgpen the granting ofetters to a personal representative of the
shallbe requireadf any trust company bank, state bank or nationgktateof the decedent, the power of the special administrator
bankingassociation which is authorized to exercise trust poweafgasesind the special administrator shall forthwith file the special
andwhich has complied with 20.090r 223.02 If the person administrator’'saccount and deliver to the personal representative
appointedspecial administrator is subsequently appointed pefll property of the estate which the special administrator Hais in
sonalrepresentative, the perseiijond given as special adminis or her possession. The court may accept the written receipt of the
trator continues in déct as the persosbond as personal repre personal representative as evidencdadiveryand upon apprev
sentativeunless otherwise ordered by the col8ectionB95.345  ing the special administrateraccount shall discrge the special
doesnot apply to bonds of special administrators. administrator. If the special administrator is appointed personal
History: 1993 a. 486 representativethe special administrator need fité an account
asspecial administrator unless the special administsabamd is

gBZ).rhShe Ii‘iettgﬁm?;nst%efgas{ 22@;23%‘2%% noers g?gegcl:'ial not continuedas his or her bond as personal representative. If no
p pp P P accountingasspecial administrator is made the special adminis

administrationshall be issued to the special administrator by t " g U
court. An order appointing a special administrator is a nonappe%%é%ruﬂgsu F? g&%ﬂ:l ];grprtgge?\?aet?\llzl administration in his or her

ableorder History: 1993 a. 486

. . . . The dischage under sub. (1) of a special administrator who has “propery per
867.17 Powers, duties and liabilities of special admin - formedhis duties” is limited to when the special administration has been completed.

istrator. A special administrator who is appointed without noticEundamentahotions of fair play require that if a special administrator is to be
of hearing shall have onIy thopeweraand duties that are speeifi removedwhile special administration continues, he or she must be provided an

: L pportunityto respond to any chges that, to the court, justify removal. Estate of
cally granted to the special administrator by order of the court. T&mite,eg Wis. 2d 649231 N.W2d 194(1975).
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