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CHAPTER 800
MUNICIPAL COURT PROCEDURE

800.001 Definitions. 800.07 Discovery in municipal court.

800.01 Commencemertf action. 800.08 Procedure at trial.

800.02 Formof citation, complaint, summons and warrenmunicipal ordinance 800.085 Telephone and audiovisual proceedings.
violation cases. 800.09 Judgment.

800.025 Amended citation and complaint. 800.093 Restitution.

800.035 Initial appearance. 800.095 Nonpayment of monetary judgment.

800.037 Deposit amount and schedule. 800.10 Fees and costs in municipal court.

800.045 Pretrial conferences. 800.11 Municipal court record and transcript entries.

800.05 Substitution or disqualification of municipal judge. 800.115 Relief from judgment.

800.06 lliness, absence or vacancy; pending actions triable by court whi®00.12 Municipal court contempt procedure.
receivespapers; continuance on vacancy and notice of trial. 800.13 Recording in municipal court.

800.065 Reserve municipal judges. 800.14 Appeal from municipal court decision.

800.001 Definitions. In this chapter: tion other municipal dicials who may sign and issue citations

(1) “Judicial administrative district” means the judicialWith respect to ordinanceehich are directly related to thefiofal
administrativedistrict having thdargest portion of the population responsibilitiesof the oficials. Oficials granted the authority to
in the jurisdiction served by the municipal court. sign and issue citations may delegate, with the approval of the

(2) “Municipality” means the cityillage, or town that gov 90verningbody the authority to employees. Authoriiglegated
ernsthe municipal court, or if more than one gitiflage, or town {0 @n oficial or employee may be revoked only in the same-man
hasagreed jointly to establish a municipal court und@ss.03,  Nerby which itis conferred. ) _
“municipality” means the cityvillage, or town where the viola (ag) The citation or complaint shall contain substantially the
tion occurred. following information:

History: 1987 a. 3892009 a. 402 1. The name, address and date of birth of the defendant.

. - 1m. The identification of any permit issued to the defendant,
800.01 Commencement of action. (1) In municipal court, ; jicense number of the defendant, if applicable.

ordinanceviolation cases are commenced witlem complaint or

citationis filed with or transmitted to the court. 2. The name and department of the issuirigest

. S 3. The violation alleged, the time and place of the occurrence
(2) The municipal court has jurisdiction over d@efendant of the violation, a statement that the defendant committed the

whenany of the follqwmg condlt_lons IS m_et: violation, the ordinance violated, and a description of the violation
() The defendaris served with a citation or a summons ang |anguage that can be readily understood.

complaintas provided under 801.11 (1) (a)to (c), (5), and(6). 4. A notice to appear at a date, time and place for the court

(b) The defendant is arrested and brought bef@eourt per  appearanceand a statement as to whetherappearance is man
sonallyor through interactive video and audio transmission Cofatedby the judge.

ductedin accordance with the _rules of the supreme court. 5. Provisions for amount of depositd stipulation in lieu of
(c) The defendant voluntarily appears before the court. 5 court appearance, if applicable.

(d) The court findsthat the defendant has acknowledged g Notice that the defendant may make a depositiereby

receiptof the citation or summons gnd complgint. obtainrelease if an arrest has been made.
(¢) The summons and complaint or citation are sent to the 7 Notice that the defendant mary writing, prior to the court
defendanby 1st class mail. appearancegnter a plea of not guilty

(2m) The law enforcement diter or municipal employee g Notice that, if the defendant makes a deposit and fails to
who serves the summons shall indicate the method of servicegpear in court at the time fixed in the citation, the defendant is
the copy of the documents filed or transmitted to the court.  geemedo have tendered a plea of no contest and submits te a for

(3) If the action is commenced by a citation und808.02 (2) feiture, plus costs, fees, and suraes imposed under cdil4, not
(a), a deposit may be taken frotme defendant. The defendanto exceed the amount of the deposit. The notice shall also state that
may be released on his or her own recognizanE@onresident the court may decide to summon the defendant rather than accept
defendantvho does not make a deposit may be detained in jailttte deposit and plea.
bi bft'OUQVll'g?t;efOSFS 12396032 gg tsl:et efgllgstsggggr;gnltgs o5 9. Notice that if the defendant does not make a deposit and
a 1'73002%’i Tooa s 43;’1995 g 271990 a.iaQSZIOO_Q‘ a.szioz' 019 a'- 2 fails to appear in court at theme fixed in the citation, the court

Due process does not require commendngunicipal ordinance action by a sum May issue a summons or a warrant for the defenslamtestor

mons. Haas VWisconsin,241 E Supp. 2d 9222003). may enter a default judgment against the defendant.
Uniformity in Municipal Courts. Gramling. &/ Law Aug. 2010. . . . .

9m. In anaction against a corporationganized under ch.
800.02 Form of citation, complaint, summons and 1800r181, or against éimited liability company aganized under
warrant in municipal ordinance violation cases. Ch-183 a statement of the corporate or company existence and
(1) AcTion. An action in municipal court for violation of aWhetherthe corporation or company is a domestic or foreign cor
municipalordinance is a civil action, and the forfeiture or penalfjorationor limited liability company
imposedby anyordinance of the municipality may be collected 10. Any other pertinent information.
in an action in the name of the municipality (am) In 1st class cities, all of the written information required

(2) FORMOFCITATION ORCOMPLAINT. (&) The citation or com underpar (a), except the information under p@g) 1.to4., 9m.,,

plaint shall be signed by a law enforcemefiicer, attorney repre  @nd10, shall be printed in Spanisin a separate sheet attached
sentingthe municipalityor, if applicable, a conservation warden!o the citation or provided in Spanish on the citation.
In addition, the governing body of a municipality authorized to (b) Except for parking violations, in tféf regulation actions
adoptthe use of citations may designate by ordinanceswlyd  in municipal court, the uniform tr€ citation specified in s.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/800.001
https://docs.legis.wisconsin.gov/document/statutes/2011/800.01
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02
https://docs.legis.wisconsin.gov/document/statutes/2011/800.025
https://docs.legis.wisconsin.gov/document/statutes/2011/800.035
https://docs.legis.wisconsin.gov/document/statutes/2011/800.037
https://docs.legis.wisconsin.gov/document/statutes/2011/800.045
https://docs.legis.wisconsin.gov/document/statutes/2011/800.05
https://docs.legis.wisconsin.gov/document/statutes/2011/800.06
https://docs.legis.wisconsin.gov/document/statutes/2011/800.065
https://docs.legis.wisconsin.gov/document/statutes/2011/800.07
https://docs.legis.wisconsin.gov/document/statutes/2011/800.08
https://docs.legis.wisconsin.gov/document/statutes/2011/800.085
https://docs.legis.wisconsin.gov/document/statutes/2011/800.09
https://docs.legis.wisconsin.gov/document/statutes/2011/800.093
https://docs.legis.wisconsin.gov/document/statutes/2011/800.095
https://docs.legis.wisconsin.gov/document/statutes/2011/800.10
https://docs.legis.wisconsin.gov/document/statutes/2011/800.11
https://docs.legis.wisconsin.gov/document/statutes/2011/800.115
https://docs.legis.wisconsin.gov/document/statutes/2011/800.12
https://docs.legis.wisconsin.gov/document/statutes/2011/800.13
https://docs.legis.wisconsin.gov/document/statutes/2011/800.14
https://docs.legis.wisconsin.gov/document/statutes/2011/755.01
https://docs.legis.wisconsin.gov/document/acts/1987/389
https://docs.legis.wisconsin.gov/document/acts/2009/402
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2068
https://docs.legis.wisconsin.gov/document/acts/1987/389
https://docs.legis.wisconsin.gov/document/acts/1989/170
https://docs.legis.wisconsin.gov/document/acts/1989/170
https://docs.legis.wisconsin.gov/document/acts/1989/261
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2009/402
https://docs.legis.wisconsin.gov/document/courts/241%20F.%20Supp.%202d%20922
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20180
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20183
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02(2)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02(2)(ag)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02(2)(ag)9m.
https://docs.legis.wisconsin.gov/document/statutes/2011/800.02(2)(ag)10.

800.02 MUNICIPAL COURT PROCEDURE Updated 11-12Wis. Stats. Database 2

345.11shall be used in lieu of the citation form specified in pathe citation or complainexcept when the judge has required an
(ag) In actions for violations of local ordinances enacted iappearancender s800.02 (2) (ag) 4.

accordancewith s.23.33 (1) (am)or 30.77 the citation form () If a defendant appears in person, all of the following shall
specifiedin s.23.54shall be used in lieu of the citation form specigccur:

fied in par (ag) _ (a) The court shall, either orally or in writindo all of the fol
(4) Summons Form. (a) The summons shall be signed by pwing:

municipaljudge or by the attorney who is prosecuting the case in 1 “jnform the defendant of each charand explain the range
municipalcourt and shall contain the following information: ¢ penalties for each clge.

1. The title of the cause, specifying the naméhefcourtand 5 |5tom the defendant that he or shayplead guilty not
countyin which the action is brought and the names of all partlsa"ty or no contest or may request a continuance.

tothe action. 3. Informthe defendant of the right to a jury trial on ges

2. A direction summoning and requiring the defendant {0 4"\nger an ordinance in conformity with@#6.63 (L)or (5).
appeaiin a specified court ongarticular date not less than 10 days 4. Inform the defendant that if ke she is unable to pay the

following service of the summons to answer the accompr:myi]nogfeiture costs, fees, or surclyms due to povertjie or she may

citation or complaint. requestan installment payment, community serviceaatay of
3. A notice that in case of failure to appgadgment may be ngudgment pay ! y aatay

renderedagainst the defendant according to the demand of the .
citation or complaint, or the court may issue a warrant for the (?) The defendant shall enter a plea or request a continuance.

defendant'sarrest. (c) If the defendant refuses to enter a plea or request a eontinu
(b) In 1st class cities, all of the written informaticequired ance,thecourt shall enter a plea of not guilty on the defendant’
under par (a) shall be printed in Spanish on a separate shdghalf.
attachedo the summons or provided in Spanish orsti@mons.  (d) If the defendant pleadglilty or no contest, the court may
(5) WARRANT FORM. The warrant shall be in the name of théind the defendant guilty of thefehse to which the pleaéstered
state of Visconsin, shall be directed to all law enforcemefit of @ndrender judgment as provided unde@0.09 and then deter
cersin the state, may be addressed to any law enforceniigerrof Mine if the defendant is unable to pay the judgment because of
in the state, may specify geographical limits for enforcement Bpverty,as that term is used in&l4.29 (1) (d)
the warrant, and shall be signed by the municipal judge who (€) If the defendant pleads not guilty aadrial is not held
authorizests issuance or contain a computer—generated facsinifiemediatelythe court shall schedule the case for a pretrial confer
of the judges signature. A municipal judge may authorize thenceunder s800.045 further proceedings, or trial, at the discre
issuanceof awarrant under this chapter by using a computer &en of the court.
other electronic media. The municipal judge shall make (2m) A municipal court shall appoint a guardian ad litem or
authorizationso that it is accessible e attorney for the munici socialworker certified oficensed under cd57 for any defendant
pality and law enforcement fiers. A law enforcement fai€er thatthe court has reason to believe lacks substantial mentat capac
shall convert the municipal judgeauthorization t@ paper copy ity to understand the proceedings or assist in his or her defense.
of the warrant before serving the warrant. The warrant shall cdfhe person appointed under thisragraph shall assist the court

tain or have attached to it the following information: in making a determination concerning the defendamténtal
(&) The name of the defendant. capacity. If the courtdetermines that the defendant lacks the-men
(b) The ofense alleged. tal capacity to understand tipgoceedings or assist in his or her

defensethe court shall suspertide proceedings. The cost of the

T . guardianad litem or social worker shall be paid by the munieipal
(d) Afinding of probable cause that the defendant committgd o municipalities that established the court. The governing

the offense. o body may by ordinance or bylaw authorize the appointment of a
(e) A command to arrest the defendant and bring him or hgiardianad’ litem by the municipal judge in any other matter

beforethe municipal judge or other municipal judgejudge of  within the jurisdiction of the municipal court.

the county _ (3) If the defendargubmits a written response to the citation
() The date of issuance. or complaint and enters a plea of guilty or no contest, the court
(6) AUTHORITY TOARRESTWITHOUT A WARRANT. A person may shall proceed under suf®) (d).

be arrested WlthOUt a warrant for the violation of a municipal—ordi (4) If the defendargubmits a written response to the citation

nanceif the arresting dicer has reasonable groundshtelieve or complaint and enters a plea of not guilhecourt shall proceed

(c) A copy of the citation or complaint.

thatthe person is violating or has violated the ordinance. undersub.(2) (e)

History: 1977 c. 3051979c. 22 1979 c. 32.68; 1979 c. 266Stats. 1979 s. . . . . .
800.02;1981 c. 3171983 a. 5351987 a. 271987 a. 208.4; 1987 a. 3891989 a. (5) (a) If a defendant is chged with a violatiorof an ordi
170,1991 a. 3%40; 1993a. 16112, 320,437 1997 a. 271999 a. 92001 a. 162003 nhancein conformity with s.346.63 (1)or (5), the municipality
a.139 2009 a. 402 may, by ordinance, require the defendant to appear in person

beforethe court.

(b) If a person fails to make a required personal appearance
derthis subsection and the judge issues an arrest warrant, the
law enforcement agency that filed or transmitted the uniform traf

800.025 Amended citation and complaint. A citation or
complaintunder s800.02may be amended by the municipality
prior to the initial appearance of the defendant. A copy of t
amendectitation or complaint shabe served personally on the ™" =" : ; L .
defendanbr sent to the gefendant by 1st clags mail. étherwi.{f citation shall file a detailed description of the warrant with
the citation or complaint may be amended, upon notice and gaPartmenbf justice. . o ,
opportunityto be heard, at the discretiofithe court. Attrial, the () If a defendant chged with a violation of an ordinantieat
courtmay amend a citation or complaint to conform to the evis in conformity with s.346.63 (1)or (5) pleads not guilty and
dence. If the court amends the citation @mplaint to conform Within 10 days after entry of the plea requests a jury trial and pays
to the evidence, the court shall allow both partiesgportunity therequired feesthe municipal judge shall promptly transmit all
to present evidence witlespect to the amended citation or eomPapers and fees in the cause to the clerk of the circuit court of the
plaint. county where the violation occurred fa jury trial under s.
History: 1981 c. 2252009 a. 402 345.43 Theplea of not guilty and request for jury trial may be
madein writing. If the person refused to take a test under s.
800.035 Initial appearance. (1) A defendant may make an 343.305(3) and requested a hearing unde343.305 (9)o deter
initial appearance in person or by submitting a written resgonsenine if the persors refusal was propethe papers and fees
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involved in that action shall be transferred to the same circufitatcase. The written request shall be filed not later thday3
court,which shall conduct the refusal hearing. Upon receipt of taéerthe initial appearance in person or by an attorfi&gmunic
request;the circuit court shall set a time for trial. Any deposiipal judge against whom a request haen filed may set initial
madepersonally or in writing is forfeitedpon nonappearance atbail and accept a plea of not guilty
thetime set for trial. The required fee for a jury is prescribed in (3) Uponreceipt of the written request under ab, the orig
s.814.61 (4) inal judge shall have no further jurisdiction in ttese except as
(6) In all cases, a defendant may entpfe@ of no contest and providedin sub.(1) and except to determinetiie request was
providea deposit at any time before the initial appearance. madetimely andin proper form. Upon such a determination, or
(7) (&) A municipal judge may release a defendant withoutititno determination is made within 7 days, the court sraaikfer
deposit. the matter tahechief judge of the judicial administrative district
(b) If the municipal judge determines thia¢ defendant should for the determinatioand reassignment of the action as necessary
not be released under pér), the municipal judge shall release thdf the request is determined to be propiee casehall be trans
defendanbn a deposit in the amount established for the violatioigrredas provided in 751.03 (2) Upontransferthe municipal
If the judge in a 1st class city determines ¢hdéfendant appear judgeshall immediately transmit to the appropriate court all the
ing before the judge through interactive video and atrdizsmis  recordsin the action. Upon receipt of the records, the new judge
sionshould not be released under.a}, the judge shalhform shall specify the cour$ location in which the case will eeard.
the defendant that he or she has the rightppear personally In all such cases, the parties shall remain the same, the prosecutor
beforea judge for a determination, not prejudiced by the firslf the transferring court shall be responsible for prosecution in the
appearancegs to whether her she should be released without @ew court, and the judgment, if grshall be payable to theans
deposit. On failure of the defendant to make a deposit under tiiégring court.

paragraphhe or she may be committed to jail, for not miv& (1) (a) If a new judge is assigned to the trial of the action, and
48 hours, only if the judge finds that there is a reasonable basig{g gefendant has not exercised the riglubstitute an assigned
believethe person will not appear in court. judge,a written request for the substitution of tiew judge may

(8) If the defendant does not appdmithas made a deposit inbefiled within 7 days after the giving of actual notice or sending
theamount set for the violation, he or she is deemed to have tgfthe notice of assignment the defendant or the defendant’
dereda plea of no contest and submits to a forfeiture, plus cosdgorney. If the notice occurs within 48 hours of the trial, or if there
fees,and surchayes imposed under cB14, not exceeding the hasheen no notification, the defendant may make an onatior
amountof the deposit. The court may impose any other penaltigs request for substitution prior to the commencement gfitire
allowedby law Thecourt may either accept the plea of no contegkedings.
andenter judgment accordinglgr reject the plea and issustan . :
mons. If the court finds that the violation meets the conditions in (b) If upon an appeal from a judgment or order or upon a writ

s.800.093 (1) the court may summon the alleged violator intﬁ‘c eiLor _thg ?ﬁpﬁgﬁtergofirﬁ]or(ﬁrig r:ew tmlhog ;e;/ﬂe}rsrmid" d
courtto determine if restitution shall be ordered und&06.093 esthe juagmenor order in a manner such that furthér proeee

If the defendant fails to appear in response to the summons, fg§ N the municipal court are necessahge person chged with

courtmay issue a warrant undera§8.09 If the defendant has aviolation may file a request under siib) within 20 days after

madea deposit but does appetecourt shall allow the defendantth€ entry of the judgment or decision die appellate court
to withdraw the plea of no contest. whetheror not another request was filed prior to the time the

(9) If a defendant does not appear at the initial appearance g;@ealor writ of (.er.ror Was takgn. . .
hasnot made a deposit in the amount set for the violation, upon(3) If themunicipal judge disqualifies himself or herself under
proof ijurisdiction under $800.01 (2) the court may either enters. 757.190r SCR 6004the case Sha” be transferred Under Sub.
adefault judgment under 800.090r issue a warrant or summon 3)-. . 1977 6. 305447 1077 o, 445,496 1979 6, 3255.68, 82 (17) Stat
to bring the defendant before the court. If a warrant is issued fqr/!Story: c. , C. 445,498 C. 3435.68, ats.
adefendant under this subsection, the defendant may be deta{lr?z%s' 800.051987 a. 1512009 a. 402
in jail, for not more than 48 hours, prior to the initial appearancg, g g

History: 2009 a. 403s.19, 72, 76, 79to 82, 2011 a. 260s.80. lliness, absence or vacancy; pending actions

triable by court which receives papers; continuance on

800.037 Deposit amount and schedule. The deposit in Yacancy and notice of trial. (1) If any municipajudge is to

traffic cases shall bmade as provided in 845.26 In boating P€teémporarily absent or is sidk disabled, the municipal judge
casesthe deposit shall be made as provided 28s56and23.67.  May, by written requessubject to the order of the chief judge of
The municipal court, with the approval of the governing boély Fhe;udmal admlnlsyrgtlvg dlgtrlpt, designate another munlupal
the municipality shall set the deposit schedule for all other casd4dgefrom any municipality within the state to perform his or her
Thedeposit amount in the schedule mayexteed the maximum dutiesfor a period not to exceed 30 days.
penalty established by timeunicipalityfor the ofense, plus costs, (2) If any municipal judge is incompetent, unabieails to
fees,and surchaes imposed under c8l4. act,s.751.03 (2)applies. The parties and their attorneys shall be
History: 2009 a. 402 notified of the transfer to another judge.

(3) Notwithstandings. 751.03 (2) if there is a permanent
- vacancyin the ofice of municipal judge, the chief judge of the
may schedule a pretrial conference. Upon agreemieifie par  j, qicial administrative district may designate another municipal
ties, the parties may waive a pretrial conference. judgeto perform the duties of thaffice until the municipal gov

(2) If the defendant does not appear at the prewialerence, erningbody fills the vacancy by temporary appointment under s.
the court may proceed under&0.035 (8)or (9). 8.50(4) (fm). The municipal judge designated under this subsec

(3) If the parties reach an agreement,afjeeement shall be tion may exercise all of the authority of the municipal court to
submittedto the court for the coust'approval.If an agreement is which he or she is assigned.
not reached, or if the court does not approve an agreement, thestory: 1977 c. 3051977 c. 44%.497: 1979 c. 325.68, 92 (17); Stats. 1979
courtshall schedule the action for further proceedings_ s.800.06;1985 a. 3041987 a. 1511993 a. 3841995 a. 2242009 a. 402

History: 2009 a. 402

800.045 Pretrial conferences. (1) The municipal judge

800.065 Reserve municipal judges. (1) DerINITIONS. In
800.05 Substitution or disqualification of municipal thissection, “reserve municipal judge” means a former municipal
judge. (1) A defendant mayile a written request for a substitu judgewho has complied with §55.03and isappointed by the
tion of a new judge for the municipal judge assigned to the trialdfief judge of the former municipal judgejudicial administra
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tive district to perform such specified duties on a day-by—dagay appeaby telephone or by audiovisual means if any of the fol
basisas the chief judge may direct. lowing apply:
(2) EucBILITY. Any of the following persons may serve as a (1) The parties so stipulate and the court approves.
temporaryreserve judge: (2) The court finds good cause afteonsidering the factors
(a) A person who has served a tathl8 or more years as aunders.807.13 (2) (c)
municipaljudge. History: 2009 a. 402
(b) A person who has served 4ropre years as a municipal i i
judgeand who was not defeated at the most recent time he or §48-09 Judgment. (1b) If the court finds a defendant guilty
soughtelection to judicial dfce. the court may rendgudgment by ordering any of the following:
(3) CompeNsaTION.  Notwithstanding s. 755.04 reserve (a) A forfeiture,plus costs, fees, and suraes imposed under
municipaljudges under this section shall receive compensationqlﬁ- 814 ) _
an amount agreed to by contract between the municipality and théb) Community service work.

reservemunicipal judge. (c) An operating privilege suspension or revocation if autho
(4) TrRaNING. All personsserving as reserve municipal judgesized by law
underthis section are subject t0%55.18 (d) Other dispositions authorized by law

History: 1987 a. 3892009 a. 402 (e) For juveniles, dispositions authorized unde38.17 (2)

(1d) The court shall apply any payment received on ajudg
{mentthat includes restitutioto first satisfy any payment of resti

including refusal hearings held by a municipadurt under s. tution ordered, then to pay tHerfeiture, costs, fees, and sur
343.305(9), except that if the defendant moves for pretrial discofNarges: . .
ery within 30 days after thimitial appearance in person or by an (19) Thecourt may defer payment of any judgment or provide
attorney,the court may order thahe defendant be allowed tofor installment payments. At the time that the judgmenérs
inspectdocuments, including lists of names and addresses-of wiered the court shall inform the defendant, orally and in writing,
nesses, if available, and to test und@&0g..09 under such condi ©f the date by which restitution and the payment of the forfeiture,
tions as the court prescribes, any devices used by the di#intif plus costs, fees, and surchas imposed under c814, mustbe
determinewhether a violation has been committed. The defen@ade,and of the possible consequences of failure to do so in
ant may move for pretrial discovery at any other time upontimely fashion, including imprisonment, agrovided in s.

800.07 Discovery in municipal court. Neither party is
entitled to pretrial discovery in any action in municipal cour

showingof cause for that discovery 800.095 or suspension of the defendantiotor vehicle operating
History: 1977 c. 3051979 c. 3%.68; Stats. 1979 s. 800.07987 a. 3892003  privilege, as provided in sul§lb) (c) if applicable. In addition,
a. 1992009 a. 402 the court shall inform thelefendant, orally and in writing, that the

] ) o defendanshould notify the couif he or she is unable to pay the

800.08 Procedure at trial. (1) At trial the plaintif shall pre  judgment because of poverss that term is used ing14.29 (1)
vide a prosecutor who is an attorney authorized or licensed(#), and that he or she may request community service in lieu of
practlcelaw n t_hls_state. The plalrﬁrﬁhall first ofer eV|dence_|n paymentof the judgment. If the defendant is not present, the court
supportof the citation or complaint. The defendaray ofer evi  shallensure that the information is sent to the defendant by mail.
denceafter the plaintifhas rested. If the plaintifind the defend |f the defendant is present and the court, using the criteria in s.
anthave ofered evidence upon the citation or complaint, the pag14.29(1) (d), determines that the defendant is unable to pay the
tiesmay then respectivelyfef rebuttal testimony onlyinless the judgmentbecause of povertyhe court shall provide the defend
court permits them to &ér ewdence_upon thelr_ orlglnal_ caseantwith an opportunity to pay the judgment in installmetatsing
Both parties shall have the opportunity to question all witness@so account the defendastincome, or to perforrsommunity

(2) (a) Before testifying, every witness shall be required servicein lieu of payment of the judgment. In Téss cities, all
declarethat he or she will testify truthfullyoy oath or dfrmation  of the written information requireby this subsection shall be
administeredn a form calculated tawaken his or her conscienceprintedin English and Spanish and provided to each defendant.
andimpress the witness with the duty to testify truthfully (1)) If thecourt orders the defendant to perform community

(b) The oath may be administered by the judghisior her servicework in lieu of making restitution or of paying tfafei-
designeesubstantially in the following formDo you solemnly ture,surchages, feesnd costs, or both, the court may order that
swearthat the testimony you shajive in this matter shall be thethe defendant perform communityervice work for a public
truth, the whole truth and nothing but the truth, so help you Gayencyor a nonprofit charitable ganization that is approved by

(c) Every person who declares that he or she has conscientifi@sourt and agreed to by the public agency or nonprofit charita
scruplesagainst taking the oath, or swearing in the usual forfale oganization. Community service work may be in lieu of resti
shallmake a solemn declaration ofimation, which may be in tutiononly if also agreed to by the person to whom restitution is
thefollowing form: Do you solemnlysincerely and truly declare owed. The number of hoursf community service work required
and afirm that the testimony you shall give in this matter shall b@ay not exceed the number determined by dividing the amount
the truth, the whole truth and nothing ke truth; and this you owed on the forfeiture by the minimum wage established under
do under the pains and penalties of perjury ch.104for adults in nonagriculture, nontipped employment. The

(d) The assent to the oath ofirmhation by the persomaking courtshall ensure that the defendant is provideslritten state
it may be manifested by the uplifted hand. mentof theterms of the community service order and that the

(3) Thestandard of proof fatonviction of any person cluged communityservice Ord‘?r Is mqnitored. )
with violation of any municipal ordinance shhb evidence that _(3) (@) If the operating privilege of a defendant is suspended

is clear is satisfactoryand convinces the judge to a reasonabiderthis section or $00.095 the court may terminate theus
certainty. pensionand substitute an installment payment plan for patiag

(4) Exceptas providedn s.938.17 (2) (h) 3.the court shal amountof thejudgment that takes into account the defendant’

be bound by the rules of evidence specified in &i@d.to 911 income. . - .
History: 1977 c. 3051979 c. 368,92 (17) Stats. 1979 s. 800.08997 a. 205 (0) If the operating privilege of a defendant is suspended under
2009a. 402 this section or $800.095 the court shall terminate that suspension

andsubstitute an installment payment plan for the payment of the
800.085 Telephone and audiovisual proceedings. At amountof the judgment that takes into account the defendant’
any proceeding under this chaptarparty witness, or interpreter incomeif all of the following conditions apply:
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1. The defendant is unable to pay the judgment irbkduse berecovered in a civil actioagainst the defendant for his or her
of poverty as that term is used in&l14.29 (1) (d) conductin the commission of the violation.

2. The defendant has not previously failed to comply with an (b) Payan amount equal to the income lost, and reasonable
installmentpayment plan ordered under this section that takes irtot—of—pockeexpenses incurred, by the person against whom the
accountthe defendard’income. violation was committed as a resoftthe commencement of the

(c) If the defendant fails to comply with an installment-payctionor of cooperating in the investigation and prosecution of the
mentplan ordered under this subsection, the court shall reinstsi@lation.
the suspension of the defendantiperating privilege. (c) If justice so requires, reimburaey insurersurety or other

lH%o;gg 7197277583015913779 cég%fsﬂ Stf‘é%g 1971903.l 382'099389}1 (g:.l?élﬁggg personwho has compensated a victim for a loss otherwise com

a. a. a. . U a. X a. ) H H

a 1619972, 27, 84 1999 a. 9185 2001 a. 162003 . 1392000 . 17103 402  PENSableunder this section. _

2011a. 257 ' S (6) If the court orders thagstitution be paid to more than one
g()ec;:tcl)%n34gd%00(955) dges not P’ec'l;de thet.SUSP.en.IS'O” Off Ol?e{a“n? P”V"e%gstu ersonthe court may direct the sequence in which payments are

S. .09 or .095. Suspension of operating privileges for failure to pay nbo-tr PP - g

forfeituresis not an unconstitutional exercise of the police power or an uncensti be made.The .COl.JI’t shall order that all restitution to victims be

tionally excessive fine. City dffilwaukee v Kilgore, 193 Ws. 2d 168532 N.w2d ~ madebefore restitution to other persons. If more than one defend

690(1995). ant is ordered to make payments to the same person, the court may

An award of costs of prosecution does not include actual attorneyTees. of : il [T
Wayne v Bishop,210 Ws. 2d 218565 N.W2d 201(Ct. App. 1997)95-2387 apportionliability between the defendants or specify joint and

A municipal couris not authorized to subpoena persons outside of the state; tf@veralliability. If the court specifies that 2 or more defendants
the court cannot order an out of state defendant to appear in person. Théntno grejointly and severally liable, the court shall distribute any -over
S\?Itsaﬂ%%'},géhﬁ%% Zgé?ggég‘fg%“f{%%q ordeity of Sun Prairie\Davis,226 5 aymentsso that each defendant, as closely as possible, pays the

sameproportion of the ordered restitution.
800.093 Restitution. (1) The court, in addition tordering (7) Restitutionordered under this section does not lignit
any payment authorized by lawnay order a defendant to makempair the right of a victim to suand recover damages from the
full or partial restitution under this section to any victimifdhe defendanin a civil action. The fact that restitution was required
victim is deceased, to his or her estate if the court finds all of themade is not admissible as evidence in that civil action and has
following: no legal efect on the merits of the civil action. Any restitution
(a) The defendant is guilty of violatimynontrafic ordinance made by payment or community service shall be dedginst
or an ordinance authorizing restitution unde346.65 (2r) anyjudgment in favor of the victim in a civil action arising out of
(b) The violation resulted in damage to the property of diefacts or events that were the basis for the restitution. The court
physicalinjury to a person other than the defendant. trying that civil actionshall hold a separate hearing to determine
(2) Restitutionordered under this section is enforceable intgevalldlty and amou_nt of any _sgt(ffsserted by the defend_an_t.
civil action by the victim named in the order to receive restitution, (8) () The court, in determining whether to order restitution
A court may not order a defendant to pay more than the amo@f the amount thereof, shall consider all of the following:
specifiedin 5.799.01 (1) (d)n restitution under this section. 1. The amount of loss dfefed by any victim as a result of the
(3) If the violation resulted in damage to or loss or destructigfPlation.
of property the restitutiororder may require that the defendant do 2. The financial resources of the defendant.

oneof the following: 3. The present and future earning ability of the defendant.
() Return the property to the owner or owselesignee. 4. The needs and earnimadility of the defendarg’depen
(b) If return of the property under pdg) is impossible, dents.
impractical or inadequate, pay the owner or owsetlesignee, 5. Any other factors which the court deems appropriate.
subjectto the limit in sub(2), the (easonable repair or replacement (b) If the court finds that the conditions in s(b) are met, the
costor the greater of the following: courtmay hold the restitution hearing at the time of any appear
1. The value of the property on the date of its damage, lossa@ice by the defendant before thlewurt or may summon the
destruction. defendanto appear to determine if restitution shall be ordered.

2. The value of the property ¢he date judgment is rendered,The court shall givethe victim an opportunity to present evidence
lessthe value of any part of the property returned, as of the dadarguments pertaining to the factor specified in (@rl. The
of its return. The value of retail merchandise shall be its retafiurtshall give the defendant the opporturidypresent evidence
value. andarguments on the factors specified in.iga). The victim has
(4) If the violation resulted in physical injyrthe restitution the burden of demonstrating bige preponderance of the evidence

ordermay require that the defendant do one or rbtie follows  the amount of loss sustained as a result of the violation. The
ing, subject to the limit in sul§2): defendanhas the burden of demonstrating by the preponderance

(a) Pay an amount equal to the cost of necessary medical ghihe evidence the factors specified in (@r2.t05. When hear

relatedprofessional services and devices relating to physical, pénai\%"?h%nfasss éc; thrz(f:gg;ors rs()%%%ﬂ?g In|$)(rjit,?e gﬂgrg’%’ence
chiatricor psychological care and treatment. p ' P ' P g '

. . . exceptprovisions relating to privileged communications aed
the(\t/)i)olgteicl)r:\]burse the injured person for incolwet as a result of g4 transactions or communicatiovith a decedent or mentally

ill person.
(c) If the injured persos’sole employment at the time of the History: 1991 a. 401995 a. 1562009 a. 402

injury was performing the duties of a homemakeary an amount

sufficient to reimburse the persdior any payments made t0800.095 Nonpayment of monetary judgment. (1) If the
anotherto perform those duties from the dafethe injury and to defendanfails to pay a monetary judgment ordered by the court,
ensurethat theduties are continued until the person is able the court may order any one of the following, or any combination

resumeperformance of the duties. of the following, except as provided in s(B):
(5) Therestitution ordemay require that the defendant do one (a) Suspension of the defendanvperating privilege until the
or more of the following, subject to the limit in syg): defendantpays the judgment, but not to exceed 2 years. If the

(a) Pay all special damages, but not general damages,-inclg@urtorders suspension under this paragraph, all of the following
ing, but without limitation because @nhumeration, the money apply:
equivalentof loss resulting from property taken, destroyed; bro 1. The court shall notify the department of transportation of
kenor otherwise harmed and out—-of-pocket losses, such as méu suspension for failure to pay the judgment. If the defendant
cal expenses, substantiatey evidence in the record, that couldpaysthe judgment, the court shall notify the department of frans
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portationof the payment within 7 days in tiierm and manner  (c) 1. In this paragraph, “employer” includes the state and the
prescribedoy the department. political subdivisions of the state.

2. The court may ordehe suspension concurrent or consecu 2. Assignment to the municipal courtrft more than 25 per
tive to any other suspensions or revocations. Itthet failsto centof the defendard’ commissions, earnings, salaries, wages,
specify whether the suspension is consecutive or concurrent, peasionbenefitsunless otherwise exempt, benefits unded 62,
departmenof transportation shall implement the suspension coandother money due or to be due to the defendant, including lot
currentwith any other suspensions or revocations. tery prizes, for payment of the unpaid forfeiture, costs, sugehar

3. If the judgmentemains unpaid at the end of the 2—year sufges,or restitution.
pensionthe court may not order a further suspension of operating 3. Upon entry of the assignmemtder subd2., unless the
privilegesin relation to the outstanding judgment. courtfinds that income withholding is likely to cause the defend

3m. If the court terminates the defendarstispension as the antirreparable harm, the court shall provide notice of the assign
resultof the defendarg’agreement to a payment plan or commumentby regular mail to the last-known address of the person from
nity service and the defendant is later suspended becausstee avhom the defendant receives or will receive moriéthe munie
defaults on that plan or service, the new suspension shall i@l court does not receitee money from the person notified, the
reducedby the amount of time that the suspension was serveeurtshall provide notice of thassignment to any other person
beforebeing terminated by the court. from whom the defendant receives or will receive moriggtice

4. Serving the comple-year suspension of the defendant’of an assignment under sultdshall inform the intended recipient

operatingprivilege does not relieve the defendant ofrémponsi  that,if a prior assignment under sulddor s.778.30 (1r973.05
bility to pay the judgment. (4) has been received relating to the same defendant, the recipient

5. Duringthe period of operating privilege suspension und%éequired to notify the municipal court that sent the subsequent

this paragraph, the defendant may request the court to reconséq
the order of suspension based on an inability to pay the judgm e ; )

becausef poverty as that term is used in&14.29 (1) (d) The alreergg'%ggmgfg'\?ggte on the form that another assignment has
court shall consider thelefendang request. If the court deter Y oo .

minesthat the inability tgoay the judgment is because of poverty  4- If aftelr recelzj/mg the annﬁal list undeﬁgSﬁpﬁég]r) I(_a,)

the court shall withdraw theuspension and grant the defendarifl€ municipal court determines that a person identifethe list
furthertime to pay or withdraw the suspension and order one gy be subject to an assignment under sihcthe courtshall

moreother sanctions set forth in this subsection, including-cofendthe notice of that order to the administratothef lottery divi
munity service. sion of the department of revenue, including a statement of the

6. This paraaraph does not apifithe iudament was entered @mountowed under the judgment and the name and address of the
solely for a I\)/iolagt]ioﬁ of an ordina%'(j:gqur{relgted to thalators  Personowingthe judgment. The municipal court shall notify the

operationof a motor vehicle unless the judgment is ordered undfgministrator of the lottery division of the department of revenue
ch.938 Nonmoving trdfic offenses, as defined in345.28 (1) whenthe judgment that ithe basis of the assignment has been

(c), are related to the violatsroperation of a motor vehicle. ~ Paidin full- . .

(b) 1. That the defendant be imprisoned until the forfeiture, - Notice under this paragraph may be a notice of the court,
assessmentsurchage, and costs are paid. If the court orderd COPY of the executed assignment or a copy of that part of the
imprisonmentunder this subdivision, all of the following apply: courtorder that directs payment.

a. The maximum period of imprisonment shall be 90 days f%r ﬁ For eacfh payrrllent "r‘]adg lfJndgr the adssigrllmené under subd.
any one judgment, and the defendant shall receive credit agaifist"€P€rson from whom the defendant under the order receives

the amount owed at the rate of at least $50 for each diaypois  moneyshall receive an amount equal to the pessoecessary
onment,including imprisonment following an arrest but prior tcplsbursengentsn_(ét to ehxcze? $3(;' which shall be deducted from the
the court making a finding under suls. moneyto be paid to the detendant. _ _
b. The court may imposeterm of imprisonment under this /- A Person who receives notice of the assignment under this
subdivisionthat is either concurrentith or consecutive to any Paragraptshall withhold the amount specified in the noficen

otherterm of imprisonment imposed at the same time or any teﬁﬂy money that persgraysto the defendant later than one week
of imprisonment imposed by any court. afterreceipt of the notice of assignment.ithin 5 days after the

e day on which the persopays money to the defendant, the person
coui'm'\;cl)(ggfgEge:)r:‘tt?:)flotl)lg\;vrinnpnzﬁg?nd gpder sdbdnless the shallsend the amount withheld to the municipal court of the-juris
i i 9 gs. diction providing notice. If the person has already received a
_a. Either at sentencing or thereaftiat the defendant has thenotice of an assignment undehis paragraph or 3.78.30 (2)or
ability to pay the judgment within a reasonable time. If a defeng73 o5(5), the person shall retain the later assignment and with
antmeets the criteria in 814.29 (1) (d)the defendant shall be jo|q the amount specified in that assignment after the last of any
presumedinable to pay under this subsection and the court S'Ti’j)or assignments is paid in full. iWin 10 days of receipt of the
either suspend or extend paymefithe judgment or order com |5ter notice, the persoshall notify the municipal court that sent
munity service. the notice that the person has receivaatiar notice of an assign
b. The defendant has failed, without good cause, to perfoffentunder subd2. Sectior241.09does not apply to assignments
the community service authorized under this subsection or anderthis section.

800.09 8. If after receipt of notice of assignment under this paragraph
c. The defendanhas failed to attend an indigency hearinghe person from whom the defendant receives money fails te with

offeredby the court to provide the defendant with an opportuniiyold the money or send the money to the municipal court as pro

to determinewhether he or she has the ability to pay the judgmentded in this paragraph, thperson may be proceeded against
d. The defendant has failed, without good cause, to completederthe principal actiorunder s800.12for contempt of court

an assessment or treatment prognafated to alcohol or drugs or may be proceeded against under7at8 and be required tior-

thatwas ordered in lieu of a monetary forfeiture. feit not less than $50 nor more than an amount, if the amount
3. Thedefendant shall be committed to a jail or a house 8kceedss50, that iequal to 1 percent of the amount not withheld

correctionin the county in which the cause of action arose. TI§ sent.

defendantshall be eligible for privileges under 303.08 The 9. If an employer who receives notice of an assignment under

municipality shall pay the expenses incurred by the county this paragraph fails to notify the municipal court within 10 days

imprisonthe defendant. afteran employee is terminated or otherwise temporarily or per

'}ce of assignment thanother assignment has already been
eived. A noticeof assignment shall include a form permitting
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manentlyleaves the employer employmentthe employer may  Section343.30 (5) does not preclude the suspension of operating privileges under
: o : s.800.09 or 800.095. Suspension of operating privileges for failure to pay nbo-traf

be proceeded against under the principal action unées12for forfeituresis not an unconstitutional exercise of the police power or an uncenstitu

contemptof court. tionally excessive fine. City dflilwaukee v Kilgore, 193 Ws. 2d 168532 N.W2d

1.0' Comp“a'?ce by the person from wh_om the defenda?ﬂ%%ggggﬁon authorizes incarceration of defendantadacompliance with with
receivesmoney with the order operates as a disphaff the per defaultjudgmentsentered by the municipal court. The power is not restricted to ordi
son’sliability to the defendant as to that portiohthe defendarg’ nanceviolations with statutory counterparts. Incarceration undeistion is not
commission,earnings, salaries, wages, benefits, or other mon@zr(l;gggfnfor debt or involuntary servitude. HaadMsconsin241F Supp. 2d
soaffected.

11. No employer may use an assignment under sulzch a 800.10 Fees and costs in municipal court. (1) Fees and
basisfor the denial of employment to a defendant,dlsehage  Costsin municipal court are prescribed in @14
of an employeeor any disciplinary action against an employee. (2) All forfeitures, fees, surctges, and costs paid to a munic
An employer who denies employment or disglearor disciplines ipal court under a judgment before a municipal judge shall be
anemployee in violation of this subdivision mayflred not more reportedand paid to the municipal treasurer within 30 days after
than $500 and may be required to make full restitutiorthi® receipt of the money by the municipal court. The treasurer shall
aggrievedperson, including reinstatement and back (Rgstitu  disburse the fees as provided in 8h4.
tion shall be in accordance with®/3.20 An aggrieved person _ History: 1981 c. 3171987 a. 271991 a. 391993 a. 161999 a. 92001 a. 16

may apply tothe district attorney or to the department of work?003 & 1392009 a. 402

force development for enforcement of this subdivision. 800.11 Municipal court record and transcript entries.
_12. a. In this subdivision, “payroll period” has the meaning1) Every municipal court shall keep a court record in whioh

given in s.71.63 (5) courtshall enterin actions to which they relate:

b. If after an assignment is infet the defendars’employer () The title of every action commenced before the municipal
changesits payroll period, or the defendant changes employegsurt,including the name and address of the defendant;
andthe new employés payroll period is diérent from the former (b) The process issued, date guiace where it issued, when
employer'spayroll period, the municipal court may amend thgstmableand the return of the fider:

withholding assignment or order so that the withholding fre : : :
. c) A brief statement of the clg®s, including the nature and
quencycorresponds to the new payroll period and the ammuntﬁ.m(e )of the ofense and the section of law violgted;

be withheld reflect the adjustment to the withholding frequenc . .
13. The municipal court shagtirovide notice of the amended.,. (d) Every adjournment, stating at whose request and to what
. | ; - Utime;
withholding assignment or order undsubd.12. by regular malil The d dii ial held:
to the defendans’ employer and to the defendant. (¢) The date and time trial was held; .
(d) That the defendant perform community service work for (f) The names of witnesses sworn, stating at whose request,

apublic agency or nonprofit charitabeganization approved by  (9) The judgment renderdsy the municipal court, including
the court and agreed to by the agency or nonprofit charitagée orthe penalties imposed, the date of rendering judgmenttiagd
nization. If the community service work is ifeu of restitution, Ccostsassessed in the action; o
thenthe person to whom restitution is owed must agree; the-defen (h) The record of contempt convictions unde3G0.12
dantshall be given credit at the raterwft less than the minimum (i) The amount of bail and names and addresses of sureties, if
wage established under d@4for adults in nonagriculture, nen any;
tippedemployment for each one hourammunity service com (i) The time of ordering any stay of execution;
pleted. Thedefendant shall be given a written statement of the (k) The timeof issuing execution and the name of thicef
community service orderNothing in this paragrapmakesthe {4 whom delivered:
defendanaain employee or agent of the coartthe municipality ’ .
The defendant shall be responsilite providing the court with r en(gqva a-lrgfe arﬁtg)r(r; thﬁ)vner\)//vi?éetﬁgtg)ant ;?ﬁe\;\g;efn made and every
proof that the community service hours have been completed. The dateand ' f L of th ’ tion t th

(2) At any time prior to imprisonment under syb) (b), the coSrr]t)' € dateand reason of removal of the action to another
defendanmay request a review of any findings made ursdéx ’ . . . )
1) (b) 2. (o) The date of giving transcript of judgment;

(3) Subsectiorfl) (a)and(b) does not apply to orders for resti  (P) The date of an appeal made from judgment; and
tution under s800.0930r in cases where service of the summons () All motions made in the action, the decision thereon and
and complaint or citation is made by mail asthorized in s. all otherproceedings in the action which the municipal court may
800.01(2) (e) think useful.

(4) Thecourtmay at any time, authorize payment of the mon__ (2) Failureof the municipal court to keep a court record prop
or permanently stay the monetary judgment, or order thasdge ~derthe judgment void.

mentbe satisfied by community service. (3) The transcript of judgment shall contain the following:
(5) Thecourt may employ a collection company to collect the (&) The name and location of the court.
judgmentunder s755.21 (b) The title of action.

(6) The court or collection company may obtain payment (c) The name and address of the defendant.
througha setdfagainst the defendasttax refund under 1.935 (d) The date of judgment.

(7) In addition to the procedures under this sectianpaick (e) The amount of judgment, costs and fees.
pality may enforce thgidgment in the same manner as for ajudg (f) The certification that it is a true copy of the judgment.
mentin an ordinary civil action. (4) If themunicipal judge is elected under7&5.01 (4) the

(8) In addition to the procedures under this sectionuaict  courtshall keep separate court records for each municipality
pal court may order the transfer of any of the defendantiney  History: 1977 c. 3051979 c. 325568, 92 (17) Stats. 1979 s. 80011985 a. 89
or property that the municipality is holding and that is unclaime@95a. 2242009 a. 402

by the defendant for more than one year to pay any forfelturgao.115 Relief from judgment. (1) A defendant may

fees, costs, or surchges that the defendant failed to pay th&%: . : .
municipality 9 pay within 6 months after the judgment is entered move for relief from
History: 1987 a. 3891987 a. 39%.494y 1989 a. 311991 a. 401995 a, 271997  th€ judgment becausef mistake, inadvertence, surprise, or

a.84, 250 1999 a. %5.3083m 3263 1999 a. 1852005 a. 1922009 a. 17402 excusableneglect.
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800.115 MUNICIPAL COURT PROCEDURE

(2) Any party including the court on its owmotion, may at
anytime move to reopen the judgment und&0&.07 (1) (c)(d),
(9), or ().

(3) Nothingin this section shall prevent tparties from stipu

Updated 11-12Wis. Stats. Database 8

antis unable to pay the judgment because of povastyhat term
is used in s814.29(1) (d), may be taken by either party to the cir
cuit court of the county where theferfise occurred. Thegppellant
shallappeal by giving the municippldge and other party written

lating and the court approving the reopening of a judgment for argticeof appeal within 20 days after thelgment or decision. No

otherreason justifying relief from operation of the judgment.

appealanay be taken from default judgments.

(4) The court may impose costs on the motion as allowed (2) Onappeal by the defendatite defendant shall execute a

unders.814.07
(5) Uponreceiving or making a motion under this sectibe,

courtshall provide notice to all parties and schedule a hearing

the motion.
History: 1987 a. 3892009 a. 402

bond, at the discretion of the municipal judge, to the municipal
court with or without suretyapproved by the municipal judge,
thatif the judgment is dirmed in whole or in part the defendant
shall pay the judgment and all costs awarded on appeal.

(3) Onmeeting the requirements for appeadecution on the

Only a defendant may seek relief under this section. However a municipal cqudgmentof the municipal court or enforcement of the order of the

hasthe inherent authority to vacate a void judgment irrespective of the statu

requirementdor reopening a judgment. City of Kenoshdensen]84 Ws. 2d 91
516N.W.2d 4(Ct. App. 1994).

800.12 Municipal court contempt procedure. (1) In this

ifunicipal court shall bestayed until the final disposition of the

appeal.

(4) An appeal from a judgment where a trial has been held
shallbe on the record unless, within 20 days after notice of appeal

section,“contempt of court” means any of the following inten hasbeen filed with the municipal cournder sub(1), either party

tional acts:

requestghat a new trial be held in circuit court. Tiew trial shall

(a) Misconduct in the presence of the court that interferes witle conducted by the court without a jury unless either party
the court proceeding or with the administration of justice, or thagéquests16—person jury trial and posts the jury fee undéid.61

impairsthe respect due the court.

(b) Refusal of a witness to apperithout reasonable excuse.

(4) within 10 days after the order for a new trial.
(5) If there is no request mnotion under sub(4), or if the

(2) A judge may impose a forfeiture in an amount not taPpeals from a judgment or decision in which a trial has not been

exceed$200 for a contempt of court.
(3) Fora contempof court described in sufl) (a) the judge

may impose imprisonment in tteounty jail for not more than 7
daysand impose a forfeiture. These penalties shall be impos&
immediatelyafter thecontempt of court has occurred and onl

underthe following conditions:

(a) For the purpose of preserving order in the court and protes%i)

ing the authority and dignity of the court.

held, the appeal shall be based upon a review of the proceedings
in the municipal court. The municipal court shall transmit to the
circuit court a copy of the entire record, including any electronic
gordingcreated under £00.13 (1) When testimony haseen
cordedin the municipal court, the municipal court shall order

s
¥ﬁe preparation of a transcript of the proceedings, at the cost of the

pellantfrom theelectronic recording and shall certify the tran
riptand transmit it with the record. An appellant shaithin
20 days after notice of appeal, submit payment of the estimated

(b) After allowing the person who committéte contempt of ¢ost of the transcript, as determined by the municipal court, but

courtan opportunity to address the court.

(4) Fora contempt of court describedsab.(1) (b), the judge
may do any of the following:

shallbe responsible for the actual cost of preparingrtescript.
A defendant claiming an inability to pay with regard to the bond
or the transcript fee may petition the municipal court foraéver

(a) Issue a warrant to brirthe witness before the court for theA defendant claiming an inability to pay witbgardto the appeal

contemptand to testify

feeor jury fee may petition the circuit court for a waiver

(b) In addition to ordering the witness to pay a forfeiture under (6) The disposition of the appeal shall be certified to the
sub.(2), the judge may ordehne witness to pay all costs of the-wit municipalcourt by the circuit court within 30 days of fnelgment

ness’sapprehension.

History: 1977 c. 3051979 c. 3%.68; 1979 c. 257 Stats. 1979 s. 800.12987
a.27,1989 a. 1071991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a.
139 2009 a. 402

800.13 Recording in municipal court. (1) Every pro-
ceedingin which testimony is takeander oath or &ifmation in
a municipal court shall be recorded égctronicmeans for pur
poses of appeal.

(2) Notwithstandingsub.(1), a municipal court is not a court

of record.

History: 1977 c. 3051979 c. 3%.68; 1979 c. 237Stats. 1979 s. 800.13009
a. 402

800.14 Appeal from municipal court decision.

(1) Appeals from judgments, decisions on motions brougHF

of the circuit court. Ithe disposition requires payment of a forfei
ture by the defendant, the forfeiture and all coites, and sur
chargesshall be payable to the municipality

History: 1977 c. 3051979 c. 3%s.68,92 (17) 1979 c. 237Stats. 1979 s. 800.14;
1981c. 317s.2202 1987 a. 3892005 a. 1912009 a. 402

Reviewunder sub. (5) ianalogous to appellate review of a trial to the court under
s.805.17 (2). Wlage of Williams Bay v Metzl,124 Ws. 2d 356369 N.W2d 186
(Ct. App. 1985).

Whena municipal court found the defendant guilty of OWI dimissed a blood
alcoholcount chage without finding guilt, the defendasiippeal ofhe OWI convie
tion did not give the circuit court jurisdiction to hear the BAC ghabsent aappeal
of the dismissal. @wn of Menasha.\Bastian,178 Ws. 2d 191503 N.W.2d 382(Ct.

App. 1993).

Thereis no statutory or constitutional requirement that a circuit court must hold a
hearingor request briefs when conducting a transcript review under sub. (5). This
section,when considered as a wholdpadls municipal court appellantsx@eaningful
right to be heard. City of Middleton tiennen206 Ws. 2d 347557 N.Ww2d 818
t. App. 1996)95-3054
AppealingMunicipal Court Judgments to Circuit Court. AndreggisWaw

unders.800.115 or determinations regarding whether the defendiarch2006.
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