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CHAPTER 784

QUO WARRANTO
784.01 Remedyby civil action; forms. 784.08 Judgment.
784.02 How tried. 784.09 Relator to take dice and demand books.
784.03 Relator when to be joined as plairtif 784.10 Delivery of books, etc.
784.04 When action may be brought. 784.11 Damages.
784.05 When defendant held to bail. 784.12 Parties defendant.
784.06 Pleading. 784.13 Judgment if dice, franchise or privilege usurped.

784.07 Proceedings on motion to dismiss; continuance.

784.01 Remedy by civil action; forms. The remedies may be granted by a judge of the circuit court, by a judge of the
heretoforeobtainable by writs ofcire facias and quo warrantocourtof appeals or by a justice of the supreme court, if the action
andby proceedings by information in the nature of quo warrants pending therein, for the arrest of the defendant and holding him
may be obtained by civil action, and it shall not be necessary to swéner to bail; and thereupon the defendant shall be arrested
out such writs in form; but this section shall not prevent the use bgldto bail in the manner and with the sanfe&fand subject to
the supreme court of writs and proceedings in the forms hithettee same rights and liabilities as in other civil actions when the
used in such cases in such court. defendanis subject to arrest.

History: 1979 c. 3%.61; Stats. 1979 s. 784.01. History: 1977 c. 1871979 c. 3%.61; Stats. 1979 s. 784.05.

784.02 How tried. In actions of quo warranto and scire faciag/84.06 Pleading. In an action brought tdetermine the right
the court may summon a jury amescribe the manner of sum to any ofice, in every case where the defendant has tfieiaf
moningthe jury certificate of election tothe ofice, the complaint shall state in
History: 1977 c. 4491979 c. 3%.61; Stats. 1979 s. 784.02. whatrespect such certificate was improperly or illegally issued;
andif any party claims that illegal votes were cast at the election
784.03 Relator, when to be joined as plaintiff. ~ Whenan for the ofice, that party shall state in the pleadingnhenes of the
actionshall be brought by the attorney general by virtue of thigersonswhom theparty claims cast illegal votes which were
chapteron the relation or information of a perdeawing an inter  counted,and in what such illegality consists, and the election dis
estin the question, the name of such person shall be joined wiiet where such illegal votes were camtd the number of legal
the state as plainfif votescast for eaclelaimant, respectively; if the party claims that
History: 1979 c. 3%.61; Stats. 1979 s. 784.03. lawful votes were tendered and not received, the names of such
] ) votersand the election district where tendered shall be alleged; if
784.04 When action may be brought. (1) Anaction may theparty claims lawful votes were rejectedthg canvassers, the
be brought by the attorney general in the name of the state, UpRitnberand election district where so rejected shall be alleged,
his or her own information or upon the complaint of any privatggether with the number which it is claimed should have been
party,against the partiesfehding in the following cases: countedfor claimant. And if it be alleged by either party that the
(&) When any person shall usurp, intrude into or unlawfullgntirevote ofany town, municipal corporation or election district
hold or exercise any public fi€e, civil or military, or any fran  wasillegal, that partys pleading shall specify the grounds of such
chisewithin this state, or any fi€e in a corporatiomcreated by the allegedillegality.
authority of this state; or History: 1971 c. 3041979 c. 3%.61; 1979 c. 176Stats. 1979 s. 784.06.

(b) Whenany public dficer, civil or military, shall have done

or sufered an act which, by the provisions of Jahall work a for  /84.07 Proceedings on motion to dismiss; continu -
feiture of office; or ance. In all such actions brought to determine the right to an

(c) When any association or number of persons shall a}%ice in the circuit courts, if the defendant moveslismiss the

) A - h : mplaintunder s802.06 (2)the issue raised by the motion shall
within this state, as a corporation without being duly incorporat vepreference upon the calendar and be tried before the other

(2) Suchactionmay be brought in the name of the state by gsyesthereon. If the motion isustained the plainfibr relator
private person on personabmplaint when the attorney generapmay amend the complaint within 24 hours.  If the motioavisk
refusesto act or wherthe ofice usurped pertains to a countyjed the defendant shall serve an answer teoheplaintwithin
town, qty, village, school dlstr_lct or technical college district. 24 pours unless, upon cause shown, further time therefor is
_, History: 1071 6. 1541079 c. 325.61; 1079 c. 176Stats. 1979'5. 784.08993  granteco eitherparty by the court. The issue as finally made shall

A competitive interest s sitfient to confer standing to sirequo warranto. State P€tried. No continuance of any such cause may be granted upon
ex rel. 1st Nat. Bank Wl & | Peoples Bankd5 Wis. 2d 303290N.W.2d 321(1980). the defendans applicationunless the defendant shows the

Bothta nheilellhborirlg tcrify and a langowmf%r-iaxpaytg_tin & &thhaf\ilsst?gldi?]_g in a gvsenceof a witness or other testimony and the facts which the
158 Wi, 20 334382 N.W2d 53(1086) o Y GEShavsabasiian. - defendanexpects to prove by the witnessather testimony and

A recount under s. 9.01 is the exclusive remedy for challenging mistakes in ciiey are deemed material by the court. The pldiatifelator may
vassingan election. Actions in quo warranto are precluded. ShroBleisenerl85 traverseor offer counterevidence to the facts set forth in the
Wis. 2d 103 517 N.W2d 169(1994). applicationfor a continuance.

. . . History: Sup. Ct. Order67 Ws. 2d 585, 763 (1975)975 c. 2181977 c. 449
784.05 When defendant held to bail. If the action is 1979 c. 3%.61; Stats. 1979 s. 784.07.

broughtagainst a persdior usurping an dice, the attorney gen

eral or person complaining, in addition to te&tement of the 784.08 Judgment. In every such case sugligment shall be
causeof action, may also set forth in the complaintribene of the renderedupon the right of the defendant and also upon the right
personrightfully entitled to theoffice, with a statement of the per of the party so alleged to be entitled,only upon the right of the
son’sright to the diice. Insuch case, upon proof byfidavit that defendantas justice shall require. When the action shall not be
the defendant haseceived fees or emoluments belonging to therminatedduring the term of the fi€e in controversy it mapot
office and by means of his or her usurpation of tfie@fanorder withstandingbe prosecuted to completion and judgment ren
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dered,which shalldetermine the right which any party had to theersonmay recover by action the damages the person has sus
office. tainedby reason of the usurpation the defendant of the fiafe
History: 1979 c. 3%.61; Stats. 1979 s. 784.08. from which such defendant has been excluded.

. History: 1979 c. 3%.61; 1979 c. 176Stats. 1979 s. 784L1
784.09 Relator to take office and demand books. If

judgmentis in favor of the person alleged to be entitled the pers@f4.12 Parties defendant. When several persons clatm

is entitled, after taking the oath ofio and executing thefafial  be entitled to the sameffice or franchise one action may be
bondrequired by lawto assume thexecution of the dite. Itis broughtagainst all such persons in order to try thieBpective
the persons duty immediately thereafter to demand of the defentghtsto such dice or franchise.

antin the action all the books and papersha defendang’ cus History: 1979 c. 32.61; Stats. 1979 s. 784.12.

tody or power belonging to thefiufe. . ' . .
History: 1979 c. 3%.61; 1979 c. 176Stats. 1979 s. 784.09. 784.13 Judgment if office, franchise or privilege

usurped. When a defendant against whom an action has been
784.10 Delivery of books, etc. If the defendant shall refuse broughtunder this chapter shall be adjudged guilty of usurping or
or neglect to deliver over such books or papers pursuaheto intrudinginto or unlawfully holding or exercising anyfice, fran-
demandthe defendant is guilty of a misdemearard the same chiseor privilege, judgment shall be rendered that the defendant
proceedingshall be had andith the same &ct to compel the be excluded from the @ite, franchiseor privilege and that the
delivery of such books and papers as are provided by law  plaintiff recover costs againtste defendant. The court may also,

History: 1979 c. 3%.61; 1979 c. 176Stats. 1979 s. 784.10. in its discretion, fine the defendant a sum not exceeding $2,000,

which fine, when collected, shdlke paid into the treasury of the
784.11 Damages. If the judgment be rendered upon the righétate.
of the person so alleged to be entitled in favor of such person thastory: 1979 c. 3%.61; Stats. 1979 s. 784.18997 a. 254
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