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FOREST CROPLANDS; SALES AND USE TAXES

CHAPTER 77

TAXATION OF FOREST CROPLANDS; REAL EST ATE TRANSFER FEES;
SALES AND USE TAXES; COUNTY AND SPECIAL DISTRICT
SALES AND USE TAXES; MANAGED FOREST LAND;
ECONOMIC DEVELOPMENT SURCHARGE; LOCAL FOOD AND BEVERAGE T AX;
LOCAL RENTAL CAR TAX; PREMIER RESORT AREA T AXES;
STATE RENTAL VEHICLE FEE; DRY CLEANING FEES

SUBCHAPTERI
TAXATION OF FOREST CROPLANDS
Purposes.
Lands in villages included.
Forest croplands.
Taxation of forest croplands.
Taxation.
State contribution.
Forestation.
Severance tax.
Supplemental severance tax.
False reports, penalties.
Withdrawal of forest croplands.
Accounts of department of natural resources.
Review of findings, venue.
Signatures.
Termination of forest croplands program.
Forest croplands information, protection, appropriation.
Woodland tax law
Contracts for land in the lowerig¥¢onsin state riverway
SUBCHAPTER Il
REAL ESTATE TRANSFER FEE
Definitions.
Imposition of real estate transfer fee.
Disposition of fees and returns.
Division of fee.
Exemptions from fee.
Exemptions from return.
Powers of investigation, additional fees, refunds, penalties.
Confidentiality.
Penalty for falsifying value.
Fee for recording.
Rules.
SUBCHAPTER Il
GENERAL SALES AND USE AX
Definitions.
Imposition of retail sales tax.
Sourcing.
Seller and 3rd—party liability
Reduction to prevent double taxation.
Imposition of use tax.
Increases; building materials.
General exemptions.
Exemptions from sales tax.
Exemptions from use tax.
Liability of purchaser
Returns and payments.
Return adjustments.
Deficiency and refund determinations.
Interest and penalties.
Administrative provisions.
Collection of delinquent sales and use taxes.
Collection compensation.
Uniform sales and use tax administration.
Certification for collection of sales and use tax.
Amnesty for new registrants.
SUBCHAPTER V
COUNTY AND
SPECIAL DISTRICT SALES AND USEAXES
Adoption by county ordinance.
Adoption by resolution; baseball park district.
Adoption by resolution; football stadium district.
Sunset.
Imposition of county and special district sales and use taxes.
General rule.

77.73
77.74
77.75
77.76
77.77
77.78
77.785
77.79

77.80
77.81
77.82
77.83
77.84
77.85
77.86
77.87
77.875
77.876
77.88
77.885
77.89
77.895
77.90
77.905
77.91

77.92
77.93
77.935
77.94
77.947
77.95
77.96
77.97

77.98
77.981
77.9815
77.982
77.983

77.99
77.991
77.992

77.994
77.9941

77.995
77.9951

77.996

77.9961
77.9962
77.9964
77.9965
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Seller permits.
Reports.
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Transitional provisions.
Registration.
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SUBCHAPTER VI
MANAGED FOREST LAND
Purpose.
Definitions.
Managed forest land; application.
Closed, open and restricted areas.
Taxation of managed forest land.
State contribution.
Forestry practices.
Yield tax.
Grazing restricted.
Noncompliance assessment.
Withdrawal; transfer of ownership; nonrenewal.
Withdrawal of tribal lands.
Distribution of moneys received.
Grants for land acquisitions for outdoor activities.
Right to hearing.
Procedure in forfeiture actions.
Miscellaneous provisions.
SUBCHAPTER VII
ECONOMIC DEVELOPMENT SURCHARGE
Definitions.
Applicability.
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Surchage determination.
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Interest and penalties.
Administration.
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SUBCHAPTER VIII
LOCAL FOOD AND BEVERAGE RAX
Imposition.
Rate.
Exemption.
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Discontinuation.

SUBCHAPTER IX

LOCAL RENTAL CAR TAX

Imposition.
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Discontinuation.

SUBCHAPTER X

PREMIER RESOR AREA TAXES

Premier resort area tax.
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SUBCHAPTER XI

STATE RENTAL VEHICLE FEE
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Definitions.
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SUBCHAPTER | of the time and place of such adjourned hearing need be given,
exceptingthe announcement thereof by the presidifigefat the
TAXATION OF FOREST CROPLANDS hearingat which the adjournment is had.
Cross—reference: See also ctNR 46 Wis. adm. code. (3) Decision, copies. (a) After receiving all the evidence

offeredat any hearing held on tipetition and after making such

77.01 Purposes. ltis the intent of this subchapterdocour  independeninvestigation as it sees fit the department shall make
agea policy of protecting from destructior premature cutting its findingsof fact and make and enter an order accordintflig
theforest growth in this state, and of reproducing and grofang finds that the facts give reasonable assurance that a stand of mer
thefuture adequate crops through sound forgstagtices of for  chantable timber will be developed on such descriptions wathin
estproducts on lands not more useful for other purposethiaso reasonabl¢ime, and that such descriptions are then held perma
suchlands shall continue to furnish recurring forest crops for-cofently for the growing of timber under sound forestry practices,
mercialuse with public hunting and fishing extra public bene 4therthan for agricultural, mineral, shoreland development of
fits, all in amanner which shall not hamper the towns in whicRy,igablewaters, recreational, residential or other purpcaes,
suchlands lie from receiving their just tax revenue from sucfa; a1 persons holding encumbrances against such descriptions
Ia:_dts. . 1671 c. 2151985 4. 33%.251 (2 havein writing agreed to the petition, the order entered shall grant

CLigs’X;efe,encgy Se’r’e a|soi',NR 3'02_03(’ ins adm. code. the request of the petitioner on condition that all unpaid taxes

Requestdy individual legislators and towar county boards for delay in issuing @gainstsaid descriptions be paid within 30 days thereafter; -other
orldgrspursuanlt tg ch. 77, present no basis for withholding adtiptise department. - wise the department of natural resources shall deny the request of
GLAty. Gen. 134. the petitioner

77.015 Lands in villages included.  Sections77.01 to (b) If the request of a petitioner is grantgwier par(a) or sub.
77.14shall apply to villages for the same purposes as specified4), a copy of such order shall be filed with the department of reve
s.77.01and where in such sections the wdttdsvn” or “towns”  nue,the supervisor of equalization and therk of each town, and
appearthey shall be substituted, for the purposes of this sectidhe order shallbe recorded with the register of deeds of each
by the words “village” or “villages,” respectively county,in which any of the landsfatted by the order are located.
History: 1981 c. 390 The register of deeds shall record the ertansfer or withdrawal
of all forest croplands in a suitable manner on the county records.

77.02 Forest croplands. (1) PETITION. The owner ofan  The register of deeds may collect recording fees usdér43 (2)
entirequarter quarter section, fractional lot or government lot 8% the owner

determinedby U.S. government survey plat, excluding public . .
roadsand railroad rights—of-way that may have been sold, may (¢) Except as provided in su) (b), any order of thelepart
%ntrelaﬂng to the entry of forest croplands issued on or before

file with the department of natural resources a petition stating t
the owner believes the lands therein described are more usefu[¥8¥€mber20 of any year shall takefett on January 1 of the fol

growingtimber and other forest crofisan for any other purpose, ©Wing calendar yearbut all orders issued after Novemb_er 20
thattheowner intends to practice forestry thereon, that all persodi@ll take efect on January 1 of the calendar year following the
holding encumbrances thereon have joined in the petition af@lendar year in which orders issued on or before November 20
requesting that such lands bpprovedas “Forest Croplands” Would have been &ctive.

underthis subchapterWhenever any such land is encumbered by (4) EXEMPTION FOR CERTAIN SMALLER PARCELS. (a) A land

a mortgage or other indenture securing any issue of bondsownerof a parcel that is less than a quarter quarter section in size
notes,the trustee nameith such mortgage or indenture or anynay petition the department of naturakources to allow the land
amendmenthereto may join in such petition, and such actieall  to be entered as forest croplands under this section. The-depart
for thepurpose of this section be deemed the action of all holdefientshall grant the petition and issue an ormetering the land

of such bonds or noted.and for which a petition is submitted gs forest croplands if all of the following apply:

undersub.(4) is exempt from the size requirements specified | 1he landowner of the parcel is a nonprofit archery club.

underthis subsection. g
2. The parcel of land wazart of a quarter quarter section or

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt osuch
petition the department afatural resources shall investigate théOt that was entered as forest croplands before January 1, 1968.

sameand shalfile a listing of descriptions with the town chairper 3. The parcel ofand was divided from the section or lot and
son. For petitions received prior to May 1, the department sh¥ffssold to the landowner before January 1, 2009.

within the same calendar year causmtce that such petition has  (b) An order issued under péa) shall take g&ct on thedate
beenfiled to be published as a class 3 noticgjer ch985, in the of its issuance. Notwithstanding the 25-year or 50-year require
newspapehaving the lagest general circulation in the county inmentunder s.77.03 the date for the ending of a order entered
which the landsare located, and notice by registered mail shall kederpar (a) shall be the same date as the date for the ending of
givento the town clerk of any town in which ttends are located. the order that applies to the section or lot from which the parcel
Suchnoticeshall contain the name of the petitigreedescription wasdivided.

of the lands and statement that any resident of or taxpayer in the i i

town may within 15 days from the date of publication of the no“%it(t?d ﬁﬂgiﬁ?ﬂ%ng)bzggt(i?n(a)do not apply to a petition sb
file a request with the department that it conduct a public hearing -

on the petition. Uporreceipt of such a request the department (d) The taxes and penalties undefs10do not apply to a par
shall conduct public hearing on the petition. The departmeﬁ?' afectedby an order of withdrawal if an order of entry is subse
may conduct a public hearing on any petition without a reque8entlyissued for the parcel under pgx). If an order ofwith-

if it deems it advisable to do so. Noticetié time and place of drawalis issued for such a parcel after the issuance of the or_der for
suchhearing and a description, in specific or general terms, as @y under par(a), the landowner shall be liable for all with
departmentdeems advisable, of the propergguested to be dra_waltaxes and pgnalnes under?s‘x’..lOt_hat would have bgen
approvecbs “Forest Cr0p|ands” shall be givEnpersons making leviedon the parcel ithe parcel had contlnuously been SUbJeCt to
the request, the owner of such land and to the assessor of toffiggriginal order of entry issued for the entipgarter quarter sec

in which it is situated, by mail, &ast one week before the day ofion or lot.

hearing. The notice also shall be published as a class 1 noticedistory: 1971 c. 2151975 c. 451977¢. 29s.1647 (2) 1977 c. 4181983 a. 275
underch. 985, in a newspaper having general circulation in th7? (% 1985 2 33%.251 (2) 1989 a. 56,258 1991 2. 3161993 a. 3011995
countyin Wh'Ch, such land is Iopated, at Ieast.one week before t, h order to be eligible for entry under the forest crop law the lands must be eontinu
day of the hearing. Such hearing may be adjourned and no notiG&r contiguous and 40 or more acres in size. 58 &@y. 8.
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77.03 Taxation of forest croplands. After the filing and 74 shall be issued on them. After 2 years from the date of the
recordingof the order with the é€ers under s77.02 (3)the lands issuanceof a tax certificate, the county clerk shall promptly take
describedtherein shall be “Forest Croplandsin which taxes atax deed under cfi5. On taking such deed the county clerk shall
shallthereafter be payable only as provided under this subchaptertify that fact and specify thdescriptions to the department of
Theenactment of s§.7.01to 77.14 petition by the owner arttie  naturalresources.

makingof the order under §7.02 (3)or (4) (a)shall constitute a  (3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all
contract between the state and the owneming with the lands, moneysreceived by any town from any source on account ef for
for a periodof 25 or 50 years at the election of the applicant at thgtcroplands in such town, the town treasurer shall on or before

time the petition isfiled, unless withdrawn under 87.1Q with  November15 pay 20% to the county treasurer and retain the
privilege of renewal by mutual agreement between the oanér remainder.

the state, wherebghe state as an inducement to owners and proHistory: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167, 391; 1983
spectivepurchasers of forest croplands to come undét7s81to @ 275s.15 (8) 1983 a. 40538 1985 a. 332.251 (2) 1987 a. 37@003a. 332009
77.14agrees that, unless withdrawn undets1Q no change in a

or repeal of ss77.01to77.14shall apply to any land then accepte 705 State contribution. The department of natural

asforest croplands, except as the department of natural resou &
/ " urceshall pay before June 30 annually to the town tregsurer
andthe owner may expressly agree in writing and except as p m the approgri)étiommder $20.370 (5) (b)\;,)zo cents for eZch

videdin s.77.17. If at the end of the contract period the land is n : ; :
designated as managed forest land under suWbgcthe merchant thci;egjtljiaggt]etp € town that is described as forest croplands under

abletimber on the land shall lestimated by an estimator jointly ™ .0 ."1071 ¢ 2151075 c. 385734 1977 ¢. 2%5.1656 (381977 c. 4181979
agreedupon by the department of natural resources and the 0WRES4s. 2102 (39) (8)1991 a. 391995 a. 27
andif the department and the owner fail to agree on an estimator
the judge of the circuit court of the district in which the lands lig7.06 Forestation. (1) CUTTING TIMBER REGULATED. No peF
shall appoint aqualified forestgrwhose estimate shall be final,sonshall cut any merchantable wood products on any forest crop
andthe cost thereof shall be borne jointly by the department-of nigindswhere the forest crop taxes are delinquent nor until 30 days
ural resources and the owner; and the 10% severance tax paidfogr the owner has filed with the department of natural resources
the stumpage thereon in the same manner as if the stumpagedwetice of intention to cut, specifyirty descriptions and the esti
beencut. The owners by such contract consent that the public nmagtted amount of wood products to be removed and the proportion
huntand fish on the lands, subject to such rules as the departmgresent volume tbe left as growing stock in the area to be cut.
of natural resources prescribes regulating hunting and fishingThe department of natural resources may recaibend executed
History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 3012009 a. 28 by some surety company licensed in this state or other surety for
This section creates a right of access acrossarers non—enrolled lands to reach gy chamount as may reasonably be requfmedhe payment to the
t(f;:r(]).vilggrs landlocked enrolled landsr purposes of hunting and fishing@1 Atty. departmenbf natural resources of theverance tax hereinafter
provided. The department, after examinationtioé lands speci
77.04 Taxation. (1) Tax RoLL. The clerk on making up the fied, may prescribe the amountfofest products to be removed.
tax roll shall enter as to each forest cropland description in-a sgalttingin excess of the amount prescribed shall render the owner
cial column or some other appropriate place in such tax rdipble to double the severance tax prescribed ifi7s06 (5)and
headecby the words “Forest Croplands” or the initialsCH.”, subjectto cancellation under §7.10 Merchantable wood pred
which shall be a stitient designation that such descriptiosigs ~ Uctsinclude all wood products except wood used for fuel by the
jectto this subchapterSuch land shall thereafter be assessed a@@ner.
be subject to review undesh. 70, and such assessment may be (2) APPRAISALOFTIMBER, ZONES. Each year the department of
usedby the department of revenue in the determination of the ta&turalresources, at the time and place it shall fix and after such
uponwithdrawal of such lands dsrest croplands as provided inpublic notice as it deems reasonable, shall hold a public hearing.
s.77.10for entries prior to 1972 or for any entry undefa02 (4) After the hearing the department shall make and file, oppualdo
(a). The tax upon withdrawal of descriptions entered as fordist inspection, a determination of the reasonable stumpage values
croplandsafter December 31, 1971, may be determined by théthe wood products usually grown in the several towns in which
departmenbf revenue by multiplyinghe last assessed value ofiny forest croplands lieA public hearing under this section shall
theland prior to the time of the entry by an annual retimputed be held prior to August 1 of each year and the determination of
for the statainder sub(2) to establish the annual assessed valstumpagevalues made by the department of natural resources
of the description. No tax shdile levied on forest croplandsshalltake efect on November 1 of that yealf the departmeraf
exceptthe specific annual taxes as provided, exttegitany build  naturalresources finds there is a material variance in the stumpage
ing located on forest cropland shall be assessed as pegpsopal valuesin the diferent localities, it may fix separate zones and
erty, subject to all laws and regulations for the assessment alederminethe values for each zone.
taxationof general property (3) RevaLuaTioN. As to any locality or zone in which the
(2) TAx PERACRE; PAYMENT: PENALTY. The “acreage share” departmenbf natural resources deems there has beenaterial
shall be computed at the rate of 10 cents per acre on all lava@siance from the preceding year in stumpage values, it may omit
enteredprior to 1972 or entered undef73.02 (4) (a) On all lands to make any new valuation in any ygiarwhich event the last pre
enteredafter December 31, 1971, the “acreage share” shall éeding valuation shall continue in force until changed in a
computedevery 10 years to the nearest cent by the departmensg¢ceedingear
revenueat the rate of 20 cents per acre multiplied by a ratio using (4) CuTTING REPORTED. Within 30 daysafter completion of
the equalized value of the combined residential, commercialittingon any land description, but not more than one year after
manufacturingagricultural, undeveloped, agricultural forest, anélling of the notice of intention to cut, the owner shall transmit to
productiveforest land classes under76.32 (2)within thestate the department of natural resources on forms provided by the
in 1972 as the denominat@ndusing equalized value for thesedepartmenta written statement of the products so cut, specifying
combinedland classes in 1982 and every 19#ar thereafter as thevariety of wood, kind of product, and quantity of each variety
the numerator All owners shall pay to the taxation district treaandkind as shown by the scale or measurement thereof made on
surerthe acreage share on each description on or before Jantaeyground agut, skidded, loaded, delivered, or by tree scale certi
31. If the acreage share is not paid when due to the taxation disfie by a qualified forester when stumpage is sold byriregsure
treasurerit shall be subject to interest and penalty as providedent. The department of natural resourgeay accept such
underss.74.11 (11), 74.12 (10)and74.47. Thesdands shall be reportsas suficient evidence of the facts, or may either with or
returnedas delinquent andtax certificate under subctll of ch.  without hearing and notice of time and place thereobuch
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owner, investigate and determine the fact of the quantity of eaahal resources shall aime application of the department of reve
variety and kind of product so cut during said peripdsceding nueor the owner of any forest croplands or the town boatdeof
such reports. town in which said lands lie and may on its own motion at any time
(5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat causean investigation to be made and hearing to be had as to
ural resources shall assess and levy against the owner a severghggherany forest croplands shall continue under this subchapter
tax on the right to cut and remove wood products covéred If on such hearing after due notice to and opporttaibe heard
reportsunder this section, at the rai10% of the value of the by the department of revenue, the toand the ownethe depart
wood productshased upon the stumpage value established uniegntof natural resources finds that any such lands are not meeting
$.77.91 (1) Upon making the assessment, the department of ndhe requirements set forth in 87.02or that the owner has made
ral resources shall mail a duplicate of the certificate by registenége of the land for anything other than forestry or has failed to
mail to the owner who made the report of cutting at the ownepracticesound forestry on the land, the departmenhatiral
last—knownpost-ofice address. The tax assessed is due and pegsourceshall cancel the entry of such descriptiomd issue an
ableto the department of natural resources on the last day of @figerof withdrawal, and the owner shall be liable for the tax and
next month following the date the certificate is mailed to thpenaltyunder sub(2). Copies othe order of withdrawal specify
owner. The proceeds of the tax shall be paid into the forestfig the description shall be filed by tldepartment of natural
accountof the conservation fund for distribution unde78.07  reésourcesvith all officers designated to receive copies ofdrger
(3). of entry and withdrawal and this subchagsball not thereafter
History: 1971 c. 2151977 c. 29224 2009 a. 365 applyto the lands withdrawn, except7..07so far as it may be
neededo collect any previously levied severance or supplemental
77.07 Severance tax. (1) LIABILITY FORTAXES,LIENS. The severancdax. If the owner shall naepay the amounts on or
ownerof the land shall be personally liable for any severdémce beforethe last day oFebruary next succeeding the return of such
becausef any wood products ctiterefrom, which tax shall also landsto the general property tax roll as provided in €d).the
bea lien on such wood produsterever situated and in whatevedepartmenbf natural resources shall certify tioe county trea
form, or if mingled with other products, then on the commomsurerthe descriptions and the amounts due, and the county trea
mass,until paid, while in the possession of such owneof any surershall sellsuch lands as delinquent as described #7 94
otherperson than a purchaser for value without notice in the usg@. Whenever any county clerk has certified tottdiéng of tax
courseof business. deedunder s77.04 (2)the department of natural resources shall
(2) PenaLTY, coLLECTIONS. If any severance tax remainissuean order ofwithdrawal as to the lands covered in such tax
unpaidfor 30 days after it becomes due, there shall then be addegd. Suchorder may also be issued when examination of tax
apenalty of 10 percent, and such tax and penalty shall thereafemordsreveals prolonged delinquency and noncompliance with
drawinterest at the rate of one percent per month until paid. #erequirements of 7.04 (2)

the expiration of said 30 days the department of natural resourcegb) Whenever any owner édrest croplands conveys such land
shallreport to the attorney general any unpaid severance tax, a#ié owner shall, within 10 days of the date of the deedwita
ing said penaltyandtheattorney general shall thereupon proceeghe department of natural resources on forms prepared by the
to collect the same with penalty and interestshit against the department transfer of ownership signed by the owner and an
ownerand by attachment or other legadans to enforce the lien gcceptancef transfersigned by the grantee certifying that the
and by action on the bond mentioned i@&06 (1) or by any or  granteeintends to continue the practioéforestry on such land.
all such means. The department of natural resources shall immediately issue a
(3) DisTRIBUTION OF SEVERANCETAX. All severance taxes col notice of transfer to all dfcers designated to receive copies of
lectedunderthis subchapter shall be distributed as follows: Therdersof entry and withdrawalWhenever a purchaser of forest
stateshall retain an amount equaltke total acreage payments orcroplandsdeclines to certifihis or her intention to continue the
the lands to which thseverance taxes relate, made by the staseacticeof forestry thereon, such action shall constitute cause for
unders. 77.05 and allpenalties imposed under syl) and s. cancellationof entry under pafa) without hearing.
77.06(1), and the balance shall be paid to the tevasurer to be  (2) EiecTionTOWITHDRAW LANDS. (a) 1. Anyowner of forest
apportionedas provided in s7.04 (3) croplandsmay elect to withdraw all cany of such lands from
History: 1971 c. 2151977 c. 291985 a. 333.251 (2) 2009 a. 177 underthis subchapterby filing with the department of natural
resourcesa declaration withdrawing from this subchapaery

77.08 Supplemental severance tax. At any time within L : o
oneyear after any cutting should have beeported, the depart %%chptlomwned by such person which he or she specified, and

: payment by such owner to the department of natural resources
mentof natural resources after due notice to the owner and-op hin 60 days the amount of tax due from the datentry or the
tunity to be heard, and on ewdence duly made a matter of rec strecent date afenewal, whichever is latess determined by
may determine whether the quantity wood products cut from ! o h

P : the department of revenue under8.04 (1)with simple interest
any such land, did in fact substantially exceed the amount o
which the severance tax theretofore levieds based, and if so thereonat 12% per yeafess any severance tax and supplemental

; severancdax or acreage share paid thereon, with interest com
ZEZ” ﬁ;ﬁgs‘;} : s:rﬂgltié?sgt;:];;\;te;iqﬁgé% mgleigiggﬁtas)'( putedaccording to the rule of partial payments at the rate of 12%

exceptonly it shall not be a lien on any property the titlevoich ~ P€"Y! ,

hasp';sseﬁ to a purchaser for value \)//viFt)hoFL)Jt n)é)tice. 2. The amount of the tax shall be determined by the depart
ment of revenue and furnished to the department of natural

77.09 False reports, penalties. (1) Any person who fails resourceswhich shall determine the exact amount of payment.

to report or shall intentionally make any faise statement or rep$ff1enthe tax rate or assessed value ratio of the current year has

to the department of natural resources required.3y.06shall ot been determined the rate of the preceding tax year may be

forfeit not more than $1,000. An action under this section shall at€d. On receiving suctpayment the department of natural

bea bar to a cancellatiaof entry and order of withdrawal underreésourceshallissue an order of withdrawal and file copies thereof
5.77.1Q with thedepartmenbf revenue, the supervisor of equalization and

: : : the clerk of the town, and shall record the order with the register
breatumder sy " 55239010 2385 applies 10 actonS o jeeds of the countin which the land lies. The land shall then
History: 1989 a. 79 ceasdo be forest croplands.
(b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA-  the department of natural resources shall first deduchalieys
TIONS, CANCELLATIONS, CONVEYANCES. (&) Thedepartment of nat paid by the state on account of the lands undey £5with inter
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eston the moneys computed according to the rule of partial payn made ins.20.370 (1) (mv)upon certification by the depart
mentsat the rate of interest paithder par(a) by the person with ment incurring such expenses.
drawingsuch lands. The department shall within 20 days remitHistory: 1975 c. 3%.734 1977 c. 2%.1656 (38) 1979 c. 321979 c. 34.2102
the balance to theown treasurer who shall pay 20% to the county?® (8% 1985 a. 33%.251 (2) 2003 a. 33
treasurerand retain the remainder . .y y

(c) Land subject to a contract unde?8.03that is withdrawn r7n7e';ﬁ§hveyc()1%d|22% etr?g( (J?\rllva{tu(rla)l :gggbsrcs(eesctlon department
andthe ownership of which is transferred to the fedgmlern P . .
ment, the state or a local governmental unit,degined in s.  (2) Theowner of 10 acres or more may file with the depart
66.0131(1) (a) is not subject to the tapayment calculated undermentan application setting forth a description of the lands which
par.(a) if the land will be used for a public road, railroad, utilityt"€ owner desires to place under the woodland tax law and on

right-of-way, park, recreational traiildlife or fish habitat area Whichland the owner will practice forestrApplicationsreceived
or a public forest. prior to May 1 each calendgear shall be processed for entry by

(4) TAXATION AFTER WITHDRAWAL When any description November20 of that calendarear Lands which include an entire

ceasedo be a part of the forest croplands, by virtue of any ordgﬁ‘.'ﬁgg{)_qbage‘e;tgg'ré réancttlgn;allelot Olga%:():\lle(;'nnmemkl)cl)'tc:arsc) ggéer
of withdrawal issuedby the department of natural resources, tax&s. y LS. gov urvey plaxciuding publ

thereafter levied thereon shall be payable and collectible as if Sg{:‘ﬁfrallro?d rll_ght(sj—of_—t\r/]v_ay that(rj‘n%y h%\/ﬁ béae? fOId'h?'; not eligi
descriptionhad never been under this subchapter € 3{ en ryf anas wi '”” recorded an I'I %I pfa S orb Irpg
History: 1971 c. 2151975 c. 3%.734 1977 . 20201, 447 1979 ¢. 10s.60  'atédlimits of cities or villages are not eligible fentry but lands

(13), 1983 a. 27%.15 (3) 1985 a. 332.251 (2) 1987 a. 3991989 a. 791991 a. jsubjectto a woodland tax law agreement located in a town whi<_:h
39,316 1993 a. 3011999 a. 15.672 incorporatesas a cityafter the agreement was entered into remain

7711 A ¢ fd N t of natural in effect. Lands owhich an improvement is located having an
' ccounts ot department of natural resources. assessetlalue in itself are not eligible for entry

The department ofiatural resources shall keep a set of forest crop 3) U i ¢ h lication the d i t shall
landsbooks in which shall alwayappear as to each description (). Upon filing of such application the department sha
in each town containing any forest croplands, the amouakeg ©Xaminethe land, and if it finds that the facts give reasonable
paid by the state to the town and received by the state from grnsurancéhat the woodland is suitable for the growing of timber

owner. All tax payments shall be paid out of and receipts credit d other forest products and the lands are not more useful for
to the forestry account of the conservation fund. otherpurposes and the landowner agrees to follow an approved
History: 1977 c. 29 managemenplan the department shall enter an order approving

the application. A copy of such order shall be forwardeth&®o

77.12 Review of findings, venue.  Any finding of factmade ownerof the land, to the supervisor of equalization of the district
underthis subchapter after due notice and hearing is final unlgggereinthe land is located, to the clerk and the assessor of the
it is set asideor modified by the circuit court for either Danetown and to the clerk anggister of deeds of the county wherein
Countyor the county in which thiand lies. Any person may bringtheland is located. The register of deeds shall rett@réntry and
anaction for that purpose in either of those courts within 30 dagieclassificatiorof woodland tax lands ia suitable manner on the
afterthe making of the finding sought to be reviewed. countyrecord. The register of deeds may collect recording fees

History: 1985 a. 333.251 (2) 1997 a. 253 unders.59.43 (2)from the owner

(4) Theapplication of the owner d@he land, the signed man
agemenplan and the filing of the order by the department shall
Ebnstitutea contract, running with the land, for a period of 15
ears,unless terminated as provided in this section. Any order
suedon or befordNovember 20 of any year shall takéeef on

77.125 Signatures. (1) The signature of an fi¢ial or an
employeeof the department of natural resources may be stamp,
printed, or otherwise reproduced on an order unde7g01to
77.14after theofficial or employee adopts the stamped, printe

or otherwise reproduced signature as hiserfacsimile signa  jn,ary1 of the followingcalendar yeabuit all orders issued after

ture. . o November20 shall take &ct January 1 of the calendar year fol
(2) Thesignature or the facsimile signature under $Upof |owing the calendar year in which orders issued on or before

anofficial or an employee of the department of natural resourcqgvember20 would have beenfettive. Any contract under this

meetsthe requirement under 206.05 (2) (a) sectionmay be reneweldy mutual consent of the parties at the end
(3) The requirement of s706.05 (2) (b)does not apply to of its term, notwithstanding the fact that tben in which the land
ordersissued under this subchapter subjectto the contract is located was incorporated as a city during
History: 2009 a. 365 theterm ofthe contract. If at the end of 15 years the contract is

7713 Termination of forest croplands program. Bot renewed by mutual consent, the land is declassified and shall

(1) Onand after July 20, 1985, no person may petition the Glepar? removed from the provisions of this section.

mentof natural resources requesting it to approve any land-as for () The assessor shall reduce the tatasessed valuation of
estcroplands under this subchapter eachdescription by an amount equal to the assegaleg of the

acreageentered. The local assessor in preparing the assessment
(2) Onand after January 1, 1986, the department of na_turgﬁl shall show the acreage for each owner covered under this sec
resourcesnay not act omny petition requesting the designation;

of land as forest croplands, issue any order entering land as fo&g%ﬁm a column designated by the wordsddiand Bx Law

croplandsor enter into a renewal of any forest croplands contract € initials "WTL". . . .
underthis subchapter (6) Theowner shall be liable and shall pay to the taxation dis

. o trict or city treasurer a tax computed at the rate of 20 centcpeer
mit(ti)d l?#gesfgggn(%)(z;d(z) do not apply to any petition sub on all lands entered prior to 1977. All owners shall pay that tax
History: 1985 a. 291987 &, 272009 a. 28 on or before January 31. On all lands entesedenewed after
' December31, 1976, the rate shall be 40 cents per acre through
77.14 Forest croplands information, protection, 1982. In 1982 and at 10-year intervals thereafter the per acre rate
appropriation. The departmendf natural resources shall pub shallbe recalculated using the method specified 794 (2)and
lish and distribute information regarding thesthod of taxation roundedto the nearest cent. Such acreage tax shall be subject to
of forestcroplands under this subchapt@nd may employ a fire collectionin the same manner as is the forest croplands tax under
wardenin chage of fire prevention in forest croplands. All actua$-77.04 (2)
and necessary expenses incurred by the department of natural7) The owner of the land shall follow the management plan
resource®r by the department of revenue in the performance afidshall prohibit grazing and burning on lands entered utheer
their duties under this subchapter shall be paid from the appropriaodlandtax law The management plan may be revised by the
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ownerwith the consent of théepartment. The department may (14) (a) On and after July 20, 1985, no person may apply to
atany time cause an investigation to be made as to whether lahesdepartment to place any land under this section.

may continue tde classified under this section. If the department (b) On and after January 1, 1986, the department may not act
finds that the owner has not complied with the,lawif the land  onany application under this section, issue any order placing land
is no longer used for forestry purposésshall issue an order underthis section or enter into a renewal of any agreenneaher
removingthe land from the woodland tax law classification. Athis section.

ownermay elect to withdraw lands from under this sectiofilby  History: 1975c. 226 1977 c. 2%.1647 (2) 1977 c. 4181983 a. 27%.15 (7)

ing with the department a declaration of withdrawal for entjre 325135‘95125%& 5637321985 a. 291987 a. 27378 1991 a. 391995 201, 1999 a.
entry. Contracts under the woodland tax law shall be conveyed oss-—reference: See also $yR 302.03and chNR 46 Wis. adm. code.

with the land to the new owne€onveyance of lands resulting in  Detachedarcels of less than 4tres are eligible for entry under the woodland tax
partition of the lands under a woodland tax lemntract shall be law. 58 Atty. Gen. 8.

causefor declassification. Any declassification order issued on or77l 17 Contracts for land in the lower W isconsin state

beforeNovember 20 of any year shall takéeef on January 1 of ' erway. An owner of timber that isxempt under $0.44 (3)

thefollowing calendar year but all declassification orders issu . i .
after November 2@hall take déct January 1 of the calendar yeaf©) 1- Shall comply with a ruleegulating timber cutting and har

following the calendar year in which declassification orderé&Stingpromulgated under 80.42 (1) (d) _
issuedon or before November 20 would have bedadtifre. A () If the rule is not inconsistent with the contract entered into
copy of the declassification order shall be sent to the owner of thaders.77.03or 77.16 (4) or

land, to the supervisor of equalization of thistrict whereinthe ~ (2) If the owner agrees to modify the contract entered into
landis located, to the clerk and the assessor of the town pawity unders.77.030r 77.16 (4)to require compliance with the rules.
to the clerk and register of deeds of the county wherein the landfistory: 1989 a. 31

is located.

(8) The owner town board or county board may petition the SUBCHAPTERII
departmenfor a public hearing to take testimony and hear evi
dence on whethdands shall be entered under this section. An REAL ESTATE TRANSFER FEE

owner,townboard, city council or county board may petition the
departmentfor a public hearing on whether lands should be coB; 51 pefinitions
tinuedunder this section. Upon the filied a petition the depart ) )
ment shall set the matter for public hearing at such time and plg:‘%

In this subchapter:
1) “Conveyance”includes deeds and other instrumeiots
passage of ownership interests in real estate, including con
ctsand assignments of a vendeé@iterest therein, including
strumentghat are evidence of a sale of time—share propasty
efinedin s.707.02(32), and including leases for at least 99 years
Ht excluding leases for less than 99 years, easements and wills.
1le) “Mergers of corporations” means theeiger or com
binationof 2 or more corporationspnstock corporations, limited
bility companies, or limited partnerships, or any combination

asit sees fit, but not later than 90 days from the date of filing
the petition. The department shall give 30 days’ written notice
the hearing to the petitioners. Thearing may be adjourned for
60days. Theresiding dicer at the hearing may be an employeg
of the department designated by the department to conduct
hearing.

(9) After hearing all the evidence and after making such-ind

pendentinvestigation as it sees fit the department shall make §[S, .o 3¢ (inder a plan of mger or a plan of consolidation per
findings of fact and make and enter an order within 60 days affet By the laws that govern the entities.

thefinal adjournment of the hearing. Copies of the order shall e(lk) “Partition” means the division among several persons of

forwardedto theowner of the land, to the supervisor of equaliz X : !
tion of the district wherein the land is locatéalthe clerk and the ?g?Lpérr%pgsrt)c/(l)rl%\ljvorl]lQ?Snoncontlguous real propertlyat belongs

assessoof the town or cityto the county clerk and register of B - . - '
deedsand to the petitioner if not included above. (Im) “Real estate” includes, but is not limited to, fixtures;

(10) The department shall furnish appropriate forms to throots,vmes and trees of perennibps; stock in a cooperative

ownersof lands interested in entof lands under the woodland 8”"0““9? |mprov?ments on Iease_d land; timber; and mlnerals._
tax law. (2) “Register” means the register of deeds for the county in

(11) On declassification as a result of actions under €. Whlgh e{a/rtllculflr real e-state 's located.
the owner shall be liable for payment of a penaltytte town or (3) “Value” means: )
city treasurer The payment shall be calculated by the departmen} (a) Inthe case cdiny conveyance not a gift, the amount of the
ata rate of ongercent of the average full value per acre of the pri3!!l actual consideration paid therefor or to be paid, including the
ductive forest land classes under .32 in the year before @mountof any lien or liens thereon; and ) )
declassificatiorin the county where thiand is located, for each ~ (b) In case of a gift, or any deed of nominehsideratioror
acrefor each year the acreage remained under the provision£8y exchange of properties, the estimated price the property
this section. The full value dhe productive forest land classegvould bring in an open market and under the then prevailing mar
shallbe determined each year by the departmerevaiue. The ket conditions ina sale between a willing seller and a willing
departmenshall notify the town or city clerk of the amounttoé  buyer,both conversant with the property and at prevailing general

penaltytogether with the order of declassification. The penalfyfice levels.
shallbe included in the owner next tax bill History: 1971 c. 1501989 a. 311991 a. 391993 a. 12; 1999 a. 92001 a. 44
. ) Cross-reference: See also chlax 15 Wis. adm. code.

(11m) Theowner shall not be liablfer payment of a penalty A memorandum announcing a rganizationof a land-owning partnership into

if declassification is a result of the transfer of the land to the fedéyiited liability company and that the LLC was now the owner oféaéestate was
. ! a document intended to transfer title to real estate. The receipt by members of owner

governmentthe state or a local governmental unit, as defined {Hipinterests in the LLC was for value so tifare was a conveyance under sub. (1)
5.66.0131 (1) (a)for a public roadrailroad, utility right-of-way  subjectto taxation under s. 77.22. oter v. DOR,231 Ws. 2d 651605 N.w2d 283

park, recreational trail, wildlife or fish habitat area or a publie fofCt: APP- 1999)99-0671

est. . . 77.22 Imposition of real estate transfer fee. (1) Thereis
(12) Theowner shall not be liable fgrayment of a penalty if imposedon the grantor of real estate a real estate transfer fee at the
declassificationis a result of the owngs failure or refusal to rateof 30 cents for each $100 of value or fraction thereof on every

renewthe contract at the end of the contract period. conveyanceot exempted or excluded under this subchapter
(13) Any decision made by the department under this secticggardto land contracts the value is the tgahcipal amount that
is subject to review under ch27. the buyer agrees to pay the seller for the real estate. This fee shall
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be collected by the register at the time the instrument of cenveyhich the fee was collectedThe remittance to the department

anceis submitted for recording. Except as providted.77.255 shallbe accompanied by the returns executed undét.22

atthe time of submission the grantee or his or her duly authorizedistory: 1977 c. 291981 c. 20

agentor otherperson acquiring an ownership interest under the . . .

instrument,or the clerk of court in the case of a foreclosure undéf-25 Exemptions from fee. The fees imposed by this sub

s.846.16 (1) shall execute a return, signed by both grantor ag@apterdo not apply to a conveyance:

granteeon theform prescribed under su2). The register shall (1) Prior to October 1, 1969.

enterthe fee paid on the face of the deed or other instrument of(2) From the United States or from this state or from any

conveyancebefore recording, andexcept as provided in s.instrumentalityagency or subdivision of either

77.255 submission of a completed real estasmsfer returnand  (2g) By gift, to the United States or to this state or to any

collectionby the register of the fee shall pierequisites to accept nstrumentalityagency or subdivision of either

anceof the conveyance for recording. The register shall have no(y;) nders. 236.2(1) or (2) or 236.34 (1) (epr for the pur
utyto dete &ither the correct value of the real estate tra Boseof a road, street or highwatp the United States or to this

ferredor the validity ofany exemption or exclusion claimed. If . : e :

thetransfer is not subject to a fee as provided in this subchap%?tgorvt\?hazy mstrumznftaht;age_ncly pr Zubdmsmn of e|ther_d

the reason for exemption shall be stated on the face of the convey(3) Which, executed for nominal, inadequate or no consider
n, confirms, corrects or reforms a conveyance previously

anceto be recorded by reference to the proper subsection undér's.
77.25 recorded. _

(2) The secretary of revenue shall prescribe the form required(4) Onsale for delinquent taxes or assessments.
undersub.(1). Forms filed on or after July, 2009, shall be filed ~ (5) On partition.
electronicallyin the manner prescribed by the secretdiye sec (6) Pursuant to meers of corporations.
retarymay waive the requirement to file electronicéfihe secre (6d) Pursuanto partnerships registering as limited liability
tary determines, based on a written application for a wailiat partnershipsinder s178.40
therequirementauses an undue hardship. The form shall include (6m) Pursuanto the conversion af business entity to another
anapplication for a credit under#9.10 (5)and shall provide for ¢5rm of business entity under £79.76 180.1161 181.1161 or

the submission of the following: 183.1207 if, after the conversiorthe ownership interests in the
~ (a) The value of the ownership interest transferredtey newentity are identical with thewnership interests in the original
instrumentof conveyance. entity immediately preceding the conversion.

(b) The amount of the fee payable under this section. (7) By a subsidiary corporaticio its parent for no consider

(c) Whether the real estate transferred is subject to certificati@ition, nominal consideration or in sole consideration of cancella
unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula  tion, surrender or transferf capital stock between parent and-sub
tion under s101.122 (4) (c) sidiary corporation.

(d) If the real estate transferred is not subjeatendification (8) Betweenparent and child, stepparent and stepchild, parent
unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula andson-in—law or parent arghughter—in—law for nominal or no
tion under s101.122 (4) (c)the reason why it is not so subject oconsideration.
theform prescribed by the departmentsafety and professional  (8m) Betweenhusband and wife.

servicesunder s101.122 (6) (8n) Betweenan individual and his or her domesfiartner
(e) The financing terms under which agricultural land is trananderch. 770.
ferredthat are relevant to determining only the value of the-prop (9) Betweenagent and principar from a trustee to a benefi
erty. . _ ) ciary without actual consideration.
(f) Any other information the secretary requires. (10) Solelyin order to provide or release security for a debt or
History: 1971 c. 1501977 c. 291981 ¢.20, 1985 8. 541985 a. 1745.1, 2.7 qpjigation.

1985 a. 3321987 a27, 1989 a. 311991 a. 2691993 a. 3071995 a. 2%s.3475m . .
t0 3476 9116 (5) 2007 a. 2192011 a. 32 (10m) Solelyto designate a®@D beneficiary under §05.15

Thetransfer by all owners of property held as a in tenancy in common to a partner ; i i
shipconsisting of all the original tenants in common was a taxable conveyance. DOR(ll) By will, descent or survivorship.

v. Mark, 168 V\{js. 2d 288483 N.w2d 302(Ct. A]Pp.IngZ). . (11m) By nonprobate transfer on death undefGs.15
A memorandum announcing a rganizationof a land—owning partnership into P .
alimited liability company and that the LLC was now the owner ofélaéestate was (12) Pursuant to or in lieu of condemnation.

a document intended to transfer title to real estate. The receipt by members of owner{lg) Of real estate having a value of $100 or less.

shipinterests in the LLC was for value so that there was a conveyance under s. 77.2 L
(1) subject to taxation under suft). Wolter v. DOR,231 Wis. 2d 651605 N.w2d 14) Under a foreclosure or a deed in lieu of a foreclosure to

283(Ct. App. 1999)99-0671 _ o a gerson holding a mortgage or to a seller under a land contract.
There need not be both a conveyance and consideration with value for a transf E . . .
to be subject to the transfer feeMFManagement Co..\Department of Revenue, 15) Betweena corporation and its shareholders if all of the

2004 W1 App 19269 Ws. 2d 526674 N.W2d 922 03-1536 stock is owned by persons who arelated to each other as

) - spouses,as lineal ascendants, lineal descendants or siblings,
77.23 Disposition of fees and returns.  On or before the whetherby blood or by adoption, or as spouses of siblings, if the
15thday of each month thegister shall submit to the county treatransferis for no consideration except the assumption of debt or
surertransferfees collected together with the returns filed in thgtockof the Corporation and the corporation owned the property
office during the preceding month for the treassreansmission for at least 3 years.
to the department of revenue underg24and shall submit to the (15m) Betweena partnershimnd one or more of its partners

countytreasureror to the city treasurer if the property is locategt g of the partners are related to each other as spouses, as lineal
in a city that collects taxes undei74.87 all applications for cred ascendantdineal descendants or siblings, whetheblnod or by
its under s79.10 (5)that the county register of deeds receives duédoption,or as spouses of siblings and if the transféariso con

ing the preceding month. : : f . .
History: 1975 c. 338421 1979 c. 1531985 a. 1741993 a. 301412 1995 a. Sgﬁ;@?gﬁ%her than the assumption of debt or an interest in the
27 -

(15s) Betweena limited liability company and or@ more of
77.24 Division of fee. Twenty percent of all fees collectedits members if all of the members are related to each other as
underthis subchapter shall be retained by the coantythe bal spouses,as lineal ascendants, lineal descendants or siblings,
anceshall be transmitted to the state. Remittances shall be madeetherby blood or by adoption, or as spouses of siblings and if
monthly by the county treasurers to the department of revenuethg transfer is for no consideratiather than the assumption of
the 15th day of the month following the close of the month idebtor an interest in the limited liability company
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(16) To atrust if a transfer from the grantor to the beneficiamporeor that arexemption was improperly claimed under .25
of the trust would be exempt under this section. the department shall assemsd collect a penalty of $25 or 25% of
(17) Of a deedexecuted in fulfillment of a land contract if thethe additionalfee due, whichever is greatén the manner that
properfee was paid when the land contract or an instrument egHditionaltransfer fees are collected.
dencingthe land contract was recorded. History: 1983 a. 271991 a. 39

(18) To a local exposition district under subéhof ch. 229 77.265 Confidentiality. Grantor and grantee social security
(20) Made under s184.15 _ ~ numbersand grantor and grantee telephone numbers from real
~(21) Of transmission facilities dand rights to the transmis estatetransfer returns shall be confidential, but the returns, and the
sioncompanyas defined in 196.485 (1) (ge)under s196.485  jnformationcontained irthe returns, may be disclosed as follows:
(55)15(3%) ZrS(ES)(](_))" %?g)(a) L.in exchange for securities, as defined in (1) The department of revenue shall distribute information
: : from the returns to local assessors. The local assessors shall main

History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 269, 1993 a. 12, - ) o ; .
263 307 1995 a, 4581997 a. 14p1999 a. 9162 2001 a. 442005 a. 2062000 a.  tain the confidentiality of social security numbers and telephone

28, numbers from the returns.
Corporatestock constitutes “actual consideration” under sub. (9). Gottfried, Inc. ; ; :
v. DOR, 145 Ws. 2d 715429 N.W2d 508(Ct. App. 1988). (2) Thelocal assessor shall permit the inspectiball returns

A principal/agent relationship for purposes of g@hmust be examined as of the filed underthis subchapter for property within any local unit of
ggtgg; tggscgln\\//\fzy;gi?d&%ingtlcglgg)ational Development CoDOR,194 Ws.  governmentfor which property taxes are levied by the chief
, . . App. . s . s s ;
Exemptionsare strictly construed against granting the exemption. While sub%l.eaemmc'al’ _Or aperson de_SIQnated by th_&uuﬁl, of that unit .
(15m)and (15s) exempt transfers between family members and family business dgonthe adoption of a resolutidoy the governing body of the unit

e sams ransacton, had § been complotod 1 2 separate ransiors, wodld naverecting the oficial to inspect the returns for the purpose of

exempt.Wolter v DOR,231 Ws. 2d 651605 N.W2d 283(Ct. App. 1999)99-0671 fewingthe basis upon which equalizealues were established
Sub.(15s) applies only if the members of the limited liability company are humaby the department of revenue unde78.57 and the dicial or

Therequirement that all of the memberstiué LLC be related to each other was reagesjgneeshall maintain theonfidentiality of grantor and grantee

sonablyinterpretedo reject the gument that if there is only one memtbat mem . .

berneed not be human because neither humans nor entities medgtbe to them ~ SOCialsecurity numbers and telephone numbers from the returns.

selves.EM. Management Co. Department of Revenu2004 WI App 19269 Ws. i i i i
5526 674 N WY 922 031536 (3) Thereturns may be used in any proceeding involving the

Thereis no family member exemption under sub. (15m) when the transferf@quisiteamount of the fee and még produced in any proceed

Een/;/ﬁemartnet(shi?s rath&q thantfrom a ptartnersEip)clemptedI fa&n_ilytri?embers. ing subject to a valid subpoena or court ordert the court, or
orthe exemption to applyhe partner opartners who are involved in the convey 4 JiiJicati ; PR :
ancemust be human beings, not just legal entitegner v DOR,2004 WI App 82 a_djudlcatlngagencygnd the parties shafiaintain the confiden
271Wis. 2d 760679 N.W2d 880 03-1517 tially of social security numbers and telephone numbers thhem

returns.

77.255 Exemptions from return. No return is required with (4) The department of workforce development may use the
respecto conveyances exempt under7.25 (1)(2r), (4) or(11)  returnsunder s106.5Q but shall maintain the confidentiality of
from the fee imposed under®7.22 No return is required with socialsecurity numbers and telephone numbers from the returns.
respecto conveyances exempt unders25 (2)unless the trans (5) The department of revenue, county real property listers

feL?;(': ?lfggfejezg?gggrzt;lgg}{ingsa'on' unders.70.09 and local assessors and their employees and agents
y: : : : may use the returns, but shall maintain the confidentiality of social
77.26 Powers of investigation, additional fees securitynumbers and telephone numbers from the returns.

refunds, penalties. (1) The department of revenumay _ (6) Governmentahgencies that acquire real property for-pub
examineany records of any party to a conveyance to determine H§ePurposes, or that administer taxes, may use the retwihs,
real estate transfer fee due and the accuracy of the return sifill maintainthe confidentiality of social security numbers and
mitted. telephone numbers from the returns.

(2) If the departmertf revenue determines that the amount of (7) In a condemnation proceeding or in an appeal of an assess
thereal estate transfer fee reporteas in error or that an exemp mentof real propertythe property owners and the owners’ agents
tion was improperly claimed, the departmehall compute the may inspect the returns after signing a written agreemenaite
additionaltransfer fee to be paid byr the amount of the overpay tain the confidentiality of social security numbers and telephone
mentof transfer fee to be refunded to, the grantor numbers from the returns inspected.

(3) All additional assessments and claimsréund are sub (8) A county may use the returns to develop a tract index, but
jectto theapplicable notice provisions and procedures for revieghall maintainthe confidentiality of social security numbers and
final determination, collection, interest and penalties provided fielephone numbers from the returns.
additionalincome or franchise tax assessments and claims for(9) Thedepartment of revenue may make available to the pub
refundunder ch71. lic all information obtained from the returns except social security

(4) The department of revenue shall collect additioredl numbersand telephone numbers from the returns.
estatetransfer fees and divide the amount collected with theHistory: 1993 a. 412s.3,4; 1995 a. 2%s.3479 9130 (4) 1997 a. 31999 a. 82
appropriatecounty in the proportion under&7.24 2007a. 219

(5) In thecase of overpayment of transfer fees by any grantor

undersub.(2), thedepartment of revenue shall certify the eve 27 Penalty for falsifying value. Any person who inten

r. i . . .
L ; tionally falsifies valueon a return required to be filed under this
payment to the department of administrationgdayment of the subchaptemay for each such feinsebe fined not more than

refundto the grantor s ; >
1,0000r imprisoned in the county jail not more than one y@ar
(6) The department of revenue shalbtify the appropriate ﬁoth. P ¥l

countytreasurer of any refL,md pald by the state, and the apprOp”This section is violated whea value is intentionally falsified on ai¥¢onsin real
atecounty treasurer shall increathe countys next payment t0 estateransfer return. Falsely declaring a transfer as a sale when it is in fact a gift does

the state to reimbursthe state for the coungyshare of the refund. not constitute a violation, nor will it support the issuance of a false swearing com
”, plaintunder s. 946.32, but it may constitute a gift tax avoidance in violation of s. 72.86
(7) No person may make additional assessmentsaoifer (g) 1989 stats. 62 AttyGen. 251.

feesor claim a refund of excess transfer fees paid after 4 years
haveelapsed from the date the transfer fee was due untie22  77.29 Fee for recording.  In any county in which the register

(8) If the department of revenue determines that the valokdeeds is compensated on a fee basis, the county shall pay the
reportedon thereturn under s77.22is understated by 25% or registerof deeds an additional amount eque?5% of the record
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ing fees for alldeeds or other instruments conveying real estateta combination of both, pin the case of a service contract, the
evidencingtransfers subject to fee under this subchapter full term of the service contract.
History: 1991 a. 316 (e) The retail sale of taxable tangible personal property
items, property or goods under 37.52 (1) (b)(c), or(d) and tan
77.30 Rules. The secretary of revenue may adopt, pursuant%ﬂﬂe personal propertyr items, properiyor goodsunder s77.52
ch.227, such rules as the secretary deems necessary in the ad §b), (c), or(d) that is exempt from the taxes imposed under this
istrationof this subchapter and may proceed undeB<13 (9)to g pchapterif the transaction includes food and food ingredients,
enfprce.lts provisions. drugs, durable medical equipment, mobility—enhancing equip
History: 1991 a. 316 ment, prosthetic devices, or medical supplies and if the &ller
purchaseprice or the sales price of the taxable tangible personal
property,or items, propertyor goods under 7.52 (1) (b)(c),
SUBCHAPTERIII or (d) is no greater than 50 percent of the sidléstal purchase
price or sales price of all the tangible personal propertjtems,
property,or goods under §.7.52 (1) (b)(c), or (d) included in
whatwould otherwise be a bundled transaction, as determined by
77.51 Definitions. Except where the context requires othetthe seller usingeither the sellés purchase price or the sales price,
wise, the definitions given in this section govern the constructidsut not a combination of both.

GENERAL SALES AND USE AX

of terms in this subchapter (1fd) “Business’includes any activitgngaged in by any per
(1a) (a) “Additional digital goods” means all of the follew sonor caused to be engaged in by any person with the object of

ing, if they are transferred electronically: gain, benefit or advantage, either direct or indirect, and includes
1. Greeting cards. alsothe furnishing and distributing of tangible personal property
2. Finished artwork. or items, propertyor goods under §.7.52 (1) (b)(c), or(d), or

L taxableservices for a consideration by soahlbs and fraternal
3. Periodicals. organizations to their members or others.

4. Mideo or electronic games. . . (1fm) “Candy” means a preparation of sugaoney or other
5. Newspapers or other news or information products.  natyralor artificial sweetener combinediith chocolate, fruit,

(b) For purposes of this subchaptée sale, license, lease, omhuts,or otheringredients or flavorings in the form of bars, drops,
rentalof or the storage, use, or other consumptica dijital code or pieces. “Candy” does not include a preparation that contains
is treatedthe same as the sale, license, lease, or rental of or the $feur or that requires refrigeration.
age,use, or_o_ther consumption of any additional digital goods for (1fr) “Catalog” means a printed and bound, stitched, sewed,
whichthe digital code relates. _ _ . or stapled book containing a list and description of property er ser

~(lag) “Advertising and promotional direct mail'means vicesfor sale, regardless of whether a price is specified.
directmail that has the primary purposeatiracting public atten 14y «Certified service provider” means an agent that is certi
tion to a product, person, business, agasiizationor to attempt fieq jointly by the states that are signatories to the agreement, as
to sell, popularize, or secure financial support for a product, Pefefinedin s.77.65 (2) (a)and that performs all of a sellesales
son,business, or ganization. taxand use tax functions related to the sdleetail sales, except

(1b) “Alcoholic beverage” means a beveradpat is suitable thata certified service provider is not responsiloiea retaileis
for human consumption and that conteds percent or more of gbligation to remit tax on the retailerown purchases.

alcoholby volume. _ _ _ (1m) “Cloth diaper” means a cloth diaper used for sanitary
(1ba) “Ancillary services” means services that associated purposes.

with or incidental to providing telecommunications services, (1) “Computer” means an electronic device tratcepts

including detailed telecommunications billing, directory assisftormationin digital or similar form and that manipulates such

ance,vertical service, and voice mail services. informationto achieve a result based osequence of instruc
(1f) “Bundledtransaction” means the retail sale of 2 or morgons.

products,not including real property and services to real property (1p) “Computersoftware” means a set of codestructions

if the products are distinct and identifiable products and sold signedo cause a computer or automaiga processing equip
onenonitemized price. “Bundled transaction” does not inclugdgantio perform a task.

any of the following: . . . (1pd) “Computer software maintenance contract” means a
_(a) The sale of any products for which the sales price variesQractthat obligates a vendor of compusaftware to provide

is negotiable based on the purchasaelection of th@roducts 5 cystomer with future updates or upgrades to computer software,
includedin the transaction. _ computersoftware support services, or both.

_(b) 1. The retail sale of tangible personal property and-a Ser (1) «conferencebridging service” means an ancillary ser
vice, if the tangible personal property is essential to the use of {i& ¢ links 2 or more participants of an audio or video cenfer
service,and provided exclusively in connectiwith the service, gncecall and may include providing a telephanenber but does
andif the true object of the transaction is the service. not include the telecommunications services used to reach the

2. The retail sale of a service and items, propentyoods conferencebridge.
unders.77.52 (1) (b)(c), or(d), if such items, properfpr goods 5y «contractors” and “subcontractors” atfee consumers of
are essential to the use of the service, and provided exclusively iblepersonal property or items or goods und@ss2 (1) (b)
connectionwith the service, and if the true object of the transag 4y ysed by them in real property construction activities and the
tion is the service. o o salesand usdax applies to the sale of tangible personal property

(c) The retail sale of services, if one of the services is essengltems or goods under7.52 (1) (bjr(d) to them. Acontractor
to the use or receipt of another service, and provided exclusivehgagegrimarily in real property construction activities may use
in connection with thether service, and if the true object of theesalecertificates only with respect to purchases of tangible per
transaction is the other service. sonalproperty or items or goods under7.52 (1) (b)r(d) which

(d) A transaction that includes taxable and nontaxable-prdtie contractor has sound reason to believe the contractor will sell
ucts,if the sellets purchase price or the sales price of the taxalitecustomers for whom the contractor will not perform real prop
productsis no greater than 10 percent of the seltal purchase erty construction activities involving the use of such tangible per
price or sales price of all theundled products, as determined bgonalproperty or items or goods unde73.52 (1) (b)or (d). In
the seller using either the sellepurchaserice or sales price, but this subsection, “real property construction activitieseans
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activities that occuat a site where tangible personal property or (3pc) “Digital code” means a code that provides the person
itemsor goods under .7.52 (1)(b) or (d) that are applied or who holds the code a right to obtain an additional digital good, a
adaptedo the use or purpose to which real property is devoted atigital audiovisual work, digital audio work, digital book and
affixed to that real propertyf the intent of the person whdiaks thatmaybe obtained by any means, including tangible forms and
thatproperty is to make a permanent accession to the real propefyctronicmail, regardless of whether the code is designated as
In this subsection, “real property construction activities” da#s songcode,video code, or book code. “Digital code” includes
include affixing property subject toéax under s77.52 (1) (c)ito codesused to access or obtain any specified digital goods, or any
real property or dfxing to real property tangible personal prop additionaldigital goods that have been previously purchased, and

erty that remains tangible personal property after itfised. promotioncards or codes that are purchased by a retailer or other
(2k) “Delivered electronically” means delivered to a purbusinessentity for use by the retailar or entitys customers.
chaserby means other than by tangible storage media. “Digital code” does not include the following:

(2m) “Delivery chages”means chaes by a seller to prepare  (a) A code that represents any redeemable card, gift card, or
and deliver tangible personal propertyr items, propertyor gift certificate that entitles the holder of such card or certificate to
goodsunder s77.52 (1) (b)(c), or (d), or services to a location selectany specified digital goods or additional digital goods at the
designatedy the purchaser of the tangible personal property cashvalue indicated by the card or certificate.

items, property or goods under §.7.52 (1) (b)(c), or (d), or se¥ (b) Digital cash that representsrenetary value that a cus
vices, including chages for transportation, shippingostage, tomermay use to pay for a future purchase.

handling,crating, and packing. ) (3pd) “Direct mail” means printed material that is delivered
(3) “Department’means thelepartment of revenue, its dulyor distributed by the U.S. postsérvice or other delivery service
authorizedemployees and agents. to a mass audience or to addressees on a mailing list provided by
(3c) “Detailedtelecommunications billing service” means amwr at the direction of the purchaser of the printed material, if the
ancillary service that separately indicates information pertainingstof the printed material aany tangible personal property or
to individual calls on a customisrbilling statement. items,property or goods under 87.52 (1) (b)(c), or(d) included
(3m) “Diaper service” means a business primarily engaged with the printed material is not billedirectly to the recipients of
thelease or rental, delivery and laundering of cloth diapers. theprinted material. “Directnail” includes any tangible personal
(3n) “Dietary supplement” means a product, other thaRFOPerty,or items, propertyor goods under §77.52 (1) (b)(c),

tobaccoghat is intended to supplement a persaiigt, if all of the OF (d) provided directly or indirectlyby the purchaser of the
following apply: printedmaterial to the seller of the printetaterial for inclusion

(a) The product contains any of the following ingredients df 21 Package containing the printeaterial, including billing
any combination of any of the following ingredients: Invoices, return envelopes, and additional marketing materials.
’ “Direct mail” does not include multiple items of printed material

1L A V|t.am|n. deliveredto a single address.

2. A mineral. _ (3pe) “Directory assistance” means ancillary service that
3. An herb or other botanical. providestelephone numbers or addresses.

4. An amino acid. (3pf) “Distinct and identifiable product” does not inclualey

5. A dietary substance that is intended for human consung the following:
tion to supplement the diet by increasing total dietary intake.  (3) packaging, including containers, boxes, sacks, bags,
6. A concentrate, metabolite, constituent, or extract. bottles,and envelopesand other materials, including wrapping,
(b) The product is intended for ingestion in tablet, capsul@pels,tags, and instruction guides; that accompany are ingi
powder,soft-gel, gel-cap, diquid form, or if not intended for dentalor immaterial to, the retail sale of any product.
ingestion in such forms, is not represented as conventional foodb) A product that is provided free of charto the consumer
andis not represented for use as the sole item of a meal or digi.conjunction with the required purchase of another product, if
(c) The product is required to be labeled as a dietary suppiee sales price of thether product does not vary depending on
mentas required unde&tl CFR 101.36 whetherthe product provided free of ctge is included in the
(3p) “Digital audiovisual works” means series of related transaction.
imagesthat, when shown in succession, imgartimpression of (c) Any items specified under sud.2m) (a)or (15b) (a)
motion, along with accompanying sounds, if amyd thatare (3pj) “Drug” means a compoundubstance, or preparation,
transferrecblectronically “Dlgltal audiovisual works” includes or any component of them, other than food and food ingredients’

motion pictures, musical videos, news and entertainnpeat  dietary supplements, or alcoholic beverageswhich any of the
grams andlive events, but does not include video greeting carg§jiowing applies:

or video or electronic games. (@) ltis listed in the United States Pharmacopoeia, Hemeo

~ (3pa) "Digital audio works” means works that result from thathic Pharmacopoeia of the United States, or NatiGoamu
fixation of a series ofnusical, spoken, or other sounds that aigry or any supplement to any of them.

transferredelectronically including prerecorded or live music, o L : . P
prerecordedr live readings of books or other written materialﬁregt)i)n lto'rs Irnetsgr?t?r? fgrdtijss:alsnedlagnosmg, curing, mitigating,
prerecordear live speechesingtones, or other sound recordings g,_ p 9 -
but not including audio greeting cards sent by electronic mail.  (¢) Itis intended to ﬁ_Ct a func.t|on or structure of _the body
(3pb) “Digital books” means works that are generally recog (3Pm) “Durable medical equipment” meangquipment,
nizedin theordinary and usual sense as books and are transfefféduding the repairparts and replacement parts for the equip
electronically. “Digital books” includes any literary work, other Ment,that is primarily and customarilysed for a medical purpose
than a digital audio work or digital audiovisual work, that igelatedto a person; that can withstand repeated use; that is ot gen
expressedn words, numbers, asther verbal or numerical sym €rally useful to a person who is not ill mjured; and that is not
bols or indicia, if the literary works generally recognized in the Placedin or worn on the body*Durable medical equipment” does
ordinaryand usual sense as a book, work of fiction or nonfictioROt include mobility—enhancing equipment.
or a short storybut does not include newspapers or other news or (3pn) “Eight hundred servicefneans a telecommunications
information products, periodicals, chat room discussions, oservicethat allows a caller to dial ®ll-free number without
blogs. incurringa chagefor the call and is marketed under “800,” “855,”
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“866,” “877,” or “888" toll-free calling, or any other number des (5m) For purposes of §7.585 (9) “Internet equipment used
ignatedas toll-free by the federal communications commissiom the broadband market” means equipment that is capable of
(3po) “Electronic” means relating to technology having electransmittingdata packets or Internet signals at speeds of at least
trical, digital, magnetic, wireless, optical, electromagnetic, @00 kilobits per second in either direction.
similar capabilities. (5n) “Interstate telecommunications services” means -ele
(3r) “File” means maibr deliver a document that the departcommunicationservices that originate in one state or U.S.-terri
mentprescribes to the departmentibthe department prescribestory or possession and terminate in dedént state or U.S. tefri
anothermethod of submitting or another destination, use thiry or possession.
othermethod or submit to that other destination. (5r) “Intrastate telecommunications services” meatee
(3rm) “Finished artwork” means the final art used for actuglommunicationservices that originate in one state or U.S.-terri
reproductionby photomechanical or other processes or for ditPry or possession and terminate in siaene state or U.S. territory
play purposes, but doesot include VEb site or home page Or possession.
designs. “Finished artwork” includes all of the following items  (6) “In this state” or “in the state” means within the exterior

regardles®f whether such items are reproduced: limits of the state of \lgconsin.
(a) Drawings. (7) (a) “Lease or rental” means any transfer of possession or
(b) Paintings. control of tangible personal property or items, propeshygoods

under s77.52 (1) (b)(c), or(d) for a fixed or indeterminate term
andfor consideration and includes:

1. A transferthat includes future options to purchase or

(c) Designs.
(d) Photographs.
(e) Lettering.

extend.
® Paste—ups. 2. Agreements related to the transfer of possession or control
(9) Mechanicals. of motor vehicles or trailers, if the amount of any consideration
(h) Assemblies. may be increased or decreased by reference to the amount realized
(i) Charts. onthe sale or other disposition of such motor vehicles or trailers,
() Graphs. consistentvith section7701(h) (1) of the Internal Revenue Code.
() lllustrative materials. (b) “Lease or rental” does not include any of the following:

(3m) “Fixed wireless service” means a telecommunications 1. A transfer of possession or control of tangible personal
servicethat provides radio communication between fixed pointBfOPertyoritems, propertyor goods under §.7.52 (1) (b)(c), or

(3) “Food and food ingredient” means a substance in liquid®) Under %secl;urlty agreen:ent cf;r d'efertr.tteld ?am‘m{m if such
concentratedsolid, frozen, dried, or dehydrated form, that is sol gre?men rtp an_trequwes rartls errlng ' ed o §,$52n%'p‘?;
for ingestion, offor chewing, by humans and that is ingested na p:jopef;y or ||§_ms, [I)lroper_yrdgoo s under §7.52 (1) (b)
chewedfor its taste or nutritional value. “Foaehd food ingredi €), or (d) after making a req%"re payments. _
ent” does not include alcoholic beverages or tobacco. 2. tA tr_ztansfer of posisessmndor antg'?‘gzt?f)gég? g)ersonal

. . - _ propertyor items, propertyor goods under 7. c), or

sh(g?)?iqrzg C%%n s‘ggﬁmdﬂg:g‘y’eju; rtigapzzgogg%olC(l?utgl,(es%terts(q) under any agreement t_hat requires transferring title to the tan
men'sclub, hunting club, rod and gun club, hunting 4istling 9/P!€ Personal property or items, propedy goodsunder s77.52
club, and conservation club. “Gun club” does not include a wifd) (P): (€). or (d) after making all required payments and after
animalfarm or bird hunting preserve licensed underl&@ payingan option price that does not exceed the gre&tt00 or

1 t of the total t of th ired ts.

(5) Forpurpose®f subs(13) (e)and(f) and(15a)and s77.52 percen 0. . ¢ tota _amoun of the require paymen S
(2m), “incidental” meansdepending upon or appertaining to___S: Providing tangible personal property or items, property
somethingelse as primary; something necessappertaining to, 30°dsunder s77.52 (1) (b)(c), or (d) along with an operatpif
or depending upon another which is termed the principal; or-sor!'@e operator is necessary for the tangible personal property or
thing incidental to the main purpose of the servicangible per  eMS:Property or goods under §.7.52 (1) (b)(c), or(d) to per
sonal propertyr items, propertyor goods under §7.52 (1) (b) form in the manner for which it is designed and if the operator does
(c), or(d) transferrecby a service provider is incidental to thesetmf[)rethtan maintain, inspect, dor Seé upgt?egséanlglbkl)e persoréal prop
vice if the purchasés main purpose or objective is to obtain th&'tY Or Items, propertyor 900 S under 87.52 (1) (_)(C)’ or (d).
servicerather than the propertigems, or goods, even though the (€) 1. Tansfers described under gaj are considered a lease

viding the service. or rental under generally accepted accounting principles, or any

(5d) “International telecommunications services” mean#}rovision of federal or local lavor anyotherprovision of state
telecommunicationservices that originate or terminate the aw. ) ]
United States, including the District of Columbia and any U.S. ter 2. Transfers described under (&) are notconsidered a lease
ritory or possession and originate or terminate outside of tferental, regardless of whether such transfer is considered a lease

United States, including the District of Columbia and any U.S. te@' rental under generally accepted accounting principles, or any
ritory or possession. provision of federal or local lavor anyotherprovision of state

(5f) “Internetaccess services” means sending messages éﬁ'}’éﬂ .
informationtransmitted through the use of local, toll and wide- (79) “Load-and-leave’means delivery to a purchaser by
areatelephone service; channel services; telegraph services; tdginga tangible storage media tfiginot physically transferred to
typewriter;computer exchange services; cellular mobile telecorthe purchaser
munications service; specialized mobile radio; stationary (7h) (a) “Manufacturing” means thproduction by machin
two-wayradio; paging service; or any other form of mobile anery of a newarticle of tangible personal property or item or prop
portable one-way or two-way communications; or any othegrty under s77.52 (1) (b)or (c) with a diferentform, use, and
transmissiorof messages or information by electronic or similamamefrom existing materials, by a process popularly regarded as
meansbetween or among points by wire, cable, fiber optics, lasaranufacturingand that begins with conveyimgw materials and
microwave,radio, satellite osimilar facilities. “Internet access suppliesfrom plant inventory to the place whenerk is per
services”does not include telecommunications services to tfigmedin the same plant and ends with conveying finished units
extentthat such serviceare taxable under 7.52 (2) (a) 5. am. of tangible personal property or item or property ur@?ﬁz 1)
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(b) or (c) to the point of first storage in the same plant. “Manufaothernumber designated by the federal communications commis

turing” includes: sion.
1. Crushing, washing, grading and blending sand, rock, (9) “Occasionalsales” includes:
graveland other minerals. (a) Isolated and sporadic salestafhgible personal property

2. Ore dressing, including theechanical preparation, by or items, propertyor goods under §.7.52 (1) (b)(c), or (d), or
crushingand other processes, and the concentratiofiptation taxableservices where the infrequenayrelation to the other cir
andother processes, of ore, and beneficiation, including the prepmstancesincluding the sales price and the gross prsiipport
arationof ore for smelting. theinference that the seller is not pursuing a vocation, occupation

3. Conveying work in progress direcftpm one manufactur Or business or a partial vocation occupation or part-time busi
ing process to another in the same plant; testinmspecting, Nessas a vendor of personal propedyitems, propertyor goods
throughoutthe manufacturing process, the new articlemagjible unders.77.52 (1) (b)(c), or(d), or taxable services. No sale of
personalproperty or item or property under7g.52 (1) (bpr(c) anytangible personal propertyr items, propertyor goods under
thatis being manufactured; storing work in progress in the sadie’7.52 (1) (b)(c), or (d), or taxable service may be deemed an
plantwhere the manufacturing occurs; assembling finished unfi€casionalsale if at the time of such sale the seller holdis or
of tangible personal property or item or property undér &2 (1) requiredto hold a sellés permit, except that this provision does
(b) or (c); and packaging a new article of tangible personal-propot apply to anorganization required to hold a selepermit
erty or items or property under $7.52 (1) (b)or (c), if the solelyfor the purpose of conducting bingo games and except as
manufactureror another person on the manufactisrérehalf, providedin par (am).
performsthe packaging anifithe packaging becomes part of the (am) Thesale of personal property or items, propestygoods
new article as it is customarily fefred for sale by thenanufae  unders.77.52 (1) (b)(c), or(d), other than inventory held for sale,
turer. previouslyused by a seller to conduct itede or business at a

(b) “Manufacturing”does not include storing raw materials olocationafterthat person has ceased actively operating in the reg
finished units of tangible personal propertyitems or property ularcourse of business as a seller of tangible personal property
unders.77.52 (1) (bjor (c), research or development, delivery tdtems, property or goods under §7.52 (1) (b)(c), or(d), or tax
or from the plant, or repairing or maintaining plant facilities. ~ableservices at that location, even though the sedizts a selles

(7K) “Mobile wireless service” mearstelecommunications Permitfor one or more other locations.
servicefor which the origination or termination points of the-ser (€) Five or fewer auctions that are the sale of personal farm
vice’s transmission, conveyance, or routing are not fixed, regaferopertyor household goods and that are held by the same auc
lessof the technology used to transmit, convayroute the ser tioneerat the same location during the yean this paragraph,
vice. “Mobile wireless service” includes a telecommunicationgith respectto indoor locations, “location” means a building,
serviceprovidedby a commercial mobile radio service providerexceptthat in the case ad shopping center or a shopping mall

(7m) “Mobility-enhancing equipment” means equipment, location” means a store.
including the repairparts and replacement parts for the equip (9p) “One nonitemized price” does not include a price that is
ment,that is primarily and customarilysed to provide or increaseseparatelyjdentified by product on a binding sales document, or
the ability of a person to move from one placatmther; that may othersales—related document, that is made available to the cus
beused in a home or motor vehicle; and that is generally not ugegherin paper or electronic form, including an invoice, a bill of
by a person who has normal mobility'Mobility—enhancing sale,a receipt, a contract, a service agreenwelgase agreement,
equipment”does not includa motor vehicle or any equipment ora periodic noticeof rates and services, a rate card, or a price list.
a motor vehicle thats generally provided by a motor vehicle (9r) (a) “Other direct mail” means any direct mail that is not
manufacturer.“Mobility-enhancing equipment” does not includeadvertisingand promotional direct mail, regardless of whether
durablemedical equipment. advertisingand promotional direct mail is includén the same

(8) “Newspaper’means those publications which are eonmailing. “Other direct mail” includes all of the following:
monly understood to be newspapers and which are printed and 1. Transactional direct mail that contains personal inferma
distributedperiodically at dailyweekly or other short intervefisr  tion specific to theaddressee, including invoices, bills, account
the dissemination of current nevesid information of a general statementsand payroll advices.

characteiand of a general interest to the public. In additiomy, 2. Anv legall i il includi ; i
publicationwhich qualifies as a newspaperder s985.03 (1)s 54 réporrps/ 2%3 gtgiﬂﬁg%%ngggi including privacy notices,

a newspaper “Newspaper” also includes advertising supple 3. Oth tional di il includi |
mentsif they are printed by a newspaper and distributed as a com > er nonpromotional clirect mail, including newsletters
ponentpart of one of that newspapepublications oif they are andinformational pieces, that is delivered to existing or former
printedby a newspaper or a commercial printer and sold to & ne\ﬁgareholderscu.stomers., employees, or ageqts.

paperfor inclusion in publications of that newspapér‘newspa (b) “Other direct mail’ does not include printed materthkst
per” does not include handbills, circulars, flyers, or the likéesultfrom developing billing information or providing any data
advertisingsupplements not described in this subsection whigfocessingservice that is more than incidental, as defineslim

are distributed with a newspapetor anypublication which is (5), to producing the other direct mail.

issuedto supply informatioron certain subjects of interest topar (9s) “Paging service” means telecommunications service
ticular groups, unless such publication otherwise qualifies aghattransmits coded radio signals to activate specific pagets
newspapewithin this subsection. In this subsectiadyertising may include messages or sounds.

!s not considered news of a general character and of a genergli0) “Person”includes any naturaerson, firm, partnership,
interest. limited liability company joint venture,joint stock company

(8m) “Nine hundred service” means an inbound toll teleconassociationpublic or private corporation, the United States, the
municationsservice purchased by a subscriber that allows the sshate,including anyunit or division of the state, any countyty,
scribers customers to call the subscrilsgorerecordednnounce  village, town, municipal utility municipal powedistrict or other
mentor live service. “Nine hundred service” does not include agpvernmental unit, cooperative, unincorporated cooperative
chargefor collection services provided by the seliérthe tele  associationestate trust, receiverpersonal representative, any
communicationservices to the subscriber for any product or other fiduciary, any other legal entityand any representative
servicethe subscriber sells to the subscrib@ustomersA “nine  appointedby order of any court or otherwise acting on behalf of
hundredservice” is designated with the “900” number or angthers.
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(10b) For purposes of sul{7h), “plant” means a parcel of glassespr cups are necessanyreceive the food, but not includ
propertyor adjoining parcels of propertincluding parcels that ing alcoholic beverages.
areseparated only by a public road, and the buildingshinery b. A denominator that includes! food and food ingredients,
and equipment that are located on the parcel, that are dymed including prepared food, cangylietary supplements, and soft
leasedto the manufacturer drinks, but not including alcoholic beverages.
~ (10c) For purposes of sul{7h), “plant inventory” does not 2. a. If the percentage determined under siibid. 75 percent
includeunsevered mineral deposits. or less, utensils are considered to be provided by the retailer if the
(10d) “Prepaidcalling service'means the right to exclusively retailer'scustomary practice is to physically givehand the uten
accesstelecommunications services, if that right is paid for isils to the purchaser,dn the case of plates, bowls, glasses, or cups
advanceof providing such services, requires using an access nuhmtare necessary to receive the food, to maleh items avail
beror authorizatiorcode to originate calls, and is sold in predeteableto the purchaser
minedunits or dollars that decrease with use in a known amount. |, f the percentage determined under subé greater than
(10f) “Prepaid wireless calling service” meanstelecom 75 percent, utensils aonsidered to be provided by the retailer
municationsservice that provides the right to utilize mobile wireif the utensils are made available to the purchaser
less service as well as other nontelecommunicatis@svices, 3 For a retailer whose percentage determineter subdi.
including the download of digitaproducts delivered electroni g greater than 75 percent, an item sold by the retailer that contains
cally, content, andincillary services, and that is paid for prior tQ; or more servings packaged as e and sold for a single price
useandsold in predetermined dollar units whereby the number Hé)esnot become prepared food simply becahseretailer makes

units declines with use in a known amount. utensilsavailable to the purchaser of the item, but does become
(10m) (a) “Prepared food” means: preparedood if the retailer physically gives or hands utensils to
1. Food and food ingredients sold in a heated state. the purchaser of the item, except that platesyls, glasses, or
2. Food and food ingredients heated by the retailaept as cupsnecessary for the purchaser to receive the food needb@nly
providedin par (b). madeavailable to the purchasefFor purposesf this subdivision

3. Food and fooihgredients sold with eating utensils that ar?-* serving sizes arbased on the information contained on the
providedby the retailer of the food aridod ingredients, including 2Pl of each item sold, except that, if the item has no label, the
plates knives, forks, spoons, glasses, cups, napkins, or straws S§fVingsize is based on the retalereasonable determination.

this subdivision, “plate” does not include a container or packaging 4. a. Except as provided in suldd.b, if a retailer sells food
usedto transport food and food ingredients. For purposes of tiigmsthat have a utensil placeddrpackage by a person other than
subdivision,a retailer provides utensils if any of the followingthe retailer the utensils are considered to be provided by the
applies: retailer.

a. The utensils are available to purchasers and the ré&tailer b. Except as provided in sub@and3., if a retailer sells food
salesof prepared food under subds, 2., and4., and food for items that have a utensil placed in a package by a person other than
which plates, bowls, glasses, or cups are necessary to receivehheetailer and the persanprimary classification in thBorth
food, are more than 75 percent of the retadlaotalsales of all American Industry Classification System, 2002 edition, pub
food and food ingredients, as determined under(par lished by the federal dice of managementand budget, is

b. For retailers not described under subd, the retailes Manufacturingunder subsector 21the utensils are not consid
customarypractice is to physically give or hand the utensils to tig§edto be provided by the retailer
purchaserexcept that plates, glasses, or ctiiz are necessary 5. For purposes of pgn) 3, a retailer shall determine the per
for the purchaser to receive the food and food ingredieeesl centagefor the retailels tax year or business fiscal ydaaised on

only be made available to the purchaser the retailets data from the retailes prior tax year or business-fis
4. Except as provided in pgb), 2 or more food ingredients cal year as sooras practical after the retailsraccounting records
mixed or combined by a retailer for sale as a single item. areavailable, but not later than 90 days after the day on which the
(b) “Prepared food” does not include: retailer’stax year or business fiscal year begins. For a retailer with

morethan one establishment in this state, a single determination
mixed or combined by a retailer for sale asingle item, if the undersubd.1. that combines the information for all of the retail

X . S - 's establishments in this state shall be made annwzaliypre
retailer’s primary classification ithe North American Industry ers establ S 0
e L : dedin this subdivision, and apply to eachtloé retaile's estab
Classification System, 2002 edition, published by the feder i o : .
office of management and budget, is manufacturing under sub g@mentsm this state. A retailethat has no prior tax year or

; ; ; . ; Usinesdiscal year shall make a good faith estimaféts per
itrc:(r:h?éltr,yg?(t)d?)chuudr;]nt?ef) gﬂ%rles and tortilla manufactururgler centagedor purposes of pafa) 3.for the retaile's first tax yeaor

2. For purposes of pag) 2.and4., 2 or more food ingredients businesdfiscal year and shall adjust the estimptespectively

ixed bined b tailer f | inale i afterthe first 3 months dahe retaile's operations if the actual per
mixed or combined by a retailer for sale as a single 80U  contagds materially diferent from the estimated percentage.
unheatedand sold by volume or weight.

. (10n) “Prescription”means an ordeformula, or recipehat
3. For purposes of pa@) 2.and4., bakery items made by &is issued by any oral, written, electronic, or other means of-trans

retailer, including breads, rolls, pastries, buns, biscuits, bageffjssionand bya person who is authorized by the laws of this state
croissantsdonuts,danish, cakes, tortes, pies, tarts, fimaf bars, to issue such an ordéormula, or recipe

cookies,and tortillas. . f

4. For purposes of paa) 4, food andfood ingredients that (10r) “Prewrittencomputer software” means compuset

. . » h g ware, including prewritten upgrades, that et designed and

areonly sliced, repackaged, or paste_urlzed by a retailer developedy the author or other creator to the specifications of a

5. For purposes of pde) 4, eggs, fish, meat, and poultand - gpecificpurchaser The combining of 2 or more “prewritten com
foodscontaining any of them in raw form, that require cooking by tersoftware” programs or prewritten portions of computer soft
the consumeras recommended by the foadd drug administra \yare does not cause the combination to be other than “prewritten
tion in chapter 3, part 401110f its food code to prevent f°°d_computersoftware.” “Prewritten computer softwaréicludes

1. For purposes of pda) 2.and4., 2 or more food ingredients

borneillnesses. 3 softwaredesigned and developed by the author or other creator to
(c) 1. The percentage specified under. (i 3. a.shallbe the specifications of a specific purchaser if it is sold to a person
determinedusing the following: otherthan the specific purchaséfor purposes of this subsection,

a. A numerator that includes sales of prepared food, #s person modifies or enhances computer softafwnich the
definedin par (a) 1, 2., and4., and food fowhich plates, bowls, personis not the author or creatdhe persoris the author or cre
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ator only of the persos’ maodifications or enhancements. “Preunderthis subchapter is based either on the total purchase price of
written computer software” or a prewritten portion of computehe property and items that are subject to tax undestibshapter
softwarethat is modified or enhanced to any degree, with regaad compared to the total purchase price of all the property and
to a modification or enhancemethiat is designed and developedtemsor on the total weight of the property and items that are sub
to the specifications od specific purchasgremains “prewritten ject to tax under this subchapter as compared to the total weight
computersoftware,” except that if there is a reasonable, separatefyall theproperty and items, except that if the seller does not make
statedchage or an invoice or other statement of the price giveheallocation under this subd. b, the purchaseshall allocate the
to the purchaser for the modification or enhancement, the modielivery chage amount, consistent with this sudb.
cationor enhancement is not “prewritten computer software.” 5 |nstallation chayes.

(10s) “Private communication serviceineans a telecom by “pPyrchase price” does not include:
municationsservice that entitles the customer to exclusive or 1. Discounts, including cash, terms, or coupons, that are not

priority use of a communications channel or groupashmunica reimbursecby a 3rd partyexcept as provided in p4c); that are

tionschannels, regardless of the manner in which the communi§ .
tionschannel or groupf communications channels is connected, owedby a seller; and that are taken by a purchaser on a sale.

and includes switching capacitgxtension lines, stations, and 2. Interest, financing, and carrying ches fromcredit that is

otherassociated services that are provided in connectiortiéth €xtendedon a sale of tangible personal propedtyitems, prop
useof such channel or channels. erty, or goods under 8.7.52(1) (b), (c), or(d), or services, if the

amountof the interest, financing, or carrying ches is separately

lithography,rotogravure, gravure, letterpresgk screen printing, stletedqn thte |m/0|ce, g'”of sale, or similar document that the

multilithing, multigraphing, mimeographing, photostatistgel sellergives to the purc gser )

die engraving and similar processes. 3. Any taxes legally imposed directhn the purchaser that are
(11b) “Prison” means a prison described ir862.01, except separatelystated on the invoice, bifif sale, or similar document

it does not include the correctional institution und&04..046(1) thatthe seller gives to the purchaser

if the institutionis the prisonés place of residence and does not 4. Delivery chages for direct mail, if the delivery cluss for
includea Type 2 prison, as defined in301.01 (6) directmail are separately stated on the invoice, bill of sale, of simi

(11d) For purposesf subs(lag) (1), (3pf), and(9p) and ss. lar document that th_e sel!er gives to the_ purchaser.
77.52(20)and(21), 77.522 and77.54 (51)and(52), “product” 5. In all transactions in which an article of tangible personal
includes tangible personal propertynd items, propertyand Property,an item under §.7.52 (1) (b) property under §17.52 (1)
goodsunder s77.52 (1) (b)(c), and(d), and services. (c), or ag_ood _under s(7.52 (1) (d)s traded toward the purchase

(11m) “Prosthetic device” means alevice, including the of an article, item, propertpr good of greateralue, the amount
repairparts and replacement parts for the device,ishaiaced in ©f the purchase price that represents the amallowed for the
orworn on the body to artificially replace a missing portiothef &rticle.item, propertyor good traded, except that this subdivision
body; to prevent or correct a physiagformity or malfunction; doesnot apply to any transaction to which subdor 8. applies.
or to support a weak or deformed portion of the body 6. If a person who purchases a motor vehicle presents a state

(12) “Purchase” includes: mentissued under £18.0171 (2) (cqdo the seller at the time of

grchaseand the person presents the statement to thewihar

days from the date of receiving a refund und@is8.0171 (2)

(b) 2. b, the trade-in amount specified in the statement issued
unders.218.0171 (2) (cq)but notto exceed the purchase price
from the sale of thenotor vehicle. This subdivision applies only
o the first motor vehicle purchased by a person after receiving a
refundunder s218.0171 (2) (b) 2. b.

(12) “Printing” and “imprinting” include lithographyphote

(a) Any transfer of title, possession, ownership, enjoyment,
useby: cash or credit transactiaexchange, bartglease or rental,
conditionalor otherwise, in any manner by any means whatever
of tangible personal property or items, propestygoods under s.
77.52(1) (b) (c), or(d) for a consideratiorincluding any transac
tion for which a persos’booksand records show the transactio
createdwith regard to the transferee, @loligation to pay a certain

amountof money or an increase in accounts payablevith 7. Thirty=five percent of the purchase price, excluding trade-
regardto thetransferor a right to receive a certain amount ofs, of a new manufactured home, as defined ih0d4.91 (1).
moneyor an increase in accounts receivable. This subdivision does not apply to a lease or rental.

(b) A transaction whereby thmssession of propertyr items, 8. At the retailers option; except that after the retailer chooses

property,or goods under §7.52 (1) (b)(c), or(d) is transferred anoption the retailer may not use the other option for other sales
but the seller retains the title as security for the payment of théhoutthe departmerg'written approval; either 35 percent of the
price. purchaseprice of a modular home, as defined inG1.71 (6) or
(12m) (a) “Purchase price” means the taaahount of consid anamount equal to the purchgsiéce of the home minus the cost
eration,including cash, credit, propertgnd services, for which of materials that become an ingredient or component p#neof
tangible personal propertgr items, propertyor goods under s. NomMe.
77.52(1) (b), (c), or (d), or services are sold, licensed, leased, or (¢) “Purchase price” includes considerati@teived by the
rented,valued in moneywhether paid in money or otherwise sellerfrom a 3rd partyif:

without any deduction for the following: 1. The seller actually receives consideration from a 3rd,party
1. The selles cost of the property or items, propedygoods otherthan the purchaseand the consideration is directly related
unders.77.52 (1) (b)(c), or(d) sold. to a price reduction or discount on a sale.

2. The cost of materials used, labor or service cost, interest, 2. The seller is obliged to page price reduction or discount
lossesall costs of transportation to the sellttaxes imposed on to the purchaser

the seller and any other expense of the seller 3. The amount of the consideration that is attributable to the
3. Chapesby the seller for any services necessary to-coraaleis a fixed amount and the seller is able to determine that
pletea sale, not including delivery and installation ¢les: amountat the time of the sale to the purchaser
4. a. Delivery chaes, except as provided in pdn) 4. 4. One of the following also applies:

b. If a shipment includes property or items that are subject to a. The purchaser presents a coupon, certificatether docu
tax under this subchapter and property or items that are not subjeentationto theseller to claim the price reduction or discount, if
to tax under this subchaptéite amount of thdelivery chage that thecoupon, certificate, or other documentation is authoridied,
the seller allocates to the property and items that are subject tottébxuted, or granted by the 3rd party with the understanding that
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the 3rd party will reimburse the seller for the amount ofgliee (m) A person selling tangible personal property or items,-prop
reductionor discount. erty, or goods under §.7.52 (1) (b)(c), or(d) to a veterinarian to

b. The purchaser identifies himself or herself to the seller Bgused or furnished bihe veterinarian in the performance of ser
a member of a group or ganization that may claim the pricevicesin some manner related to domestic animals, including pets
reductionor discount. or poultry.

c. The seller provides an invoice to the purchasethe pur (n) A person selling household furniture, furnishingsuip
chasermresents a coupon, certificate, or other documentaionment, appliances or other items of tangible personal property or
the seller that identifies the price reduction or discoasta 3rd- items, property or goods under 87.52 (1) (b)(c), or(d) to a land
party price reduction or discount. lord for use by tenants in leased or rented living quarters.

(12p) “Purchaser'means gerson to whom a sale of tangible (0) A person selling drugs for animals to a veterinarian. As
personabproperty is made or to whom a service is furnished. usedin this paragraph, “animal” includes livestock, pets pogk

(13) “Retailer” includes: try. o _

(a) Everyseller who makes any sale, regardless of whether the(P) All persons described in this subsection regardiess of all of
saleis mercantile in nature, of tangible personal propertifems, thefollowing:
property,or goods under §.7.52 (1) (b)(c), or (d), or a service 1. Whether the transaction is mercantile in nature.
specifiedunder s77.52 (2) (a) 2. Whether the sellesells smaller quantities from inventory

(am) Any person making any retail sale of a motor vehicle, air 3. Whetherthe seller makes or intends to make a profit on the
craft, snowmobile, recreational vehicle, as defined i849.01 sale.

(48r), trailer, semitrailey all-terrain vehicle, utility terrain 4. Whether theseller or the buyer receives a benefit the seller
vehicle,or boat registered ditled, or required to be registered or,, buyer bagained for

titled, under the laws of this ste_ue or of the United Sta_tes. 5. The percentage of tlsellers total sales that the sale repre
(p)t)IEvery perlson engaged in the business of rgaklng sales,Qfits.
tangible personal property or items, property goods under s. - . )
77.52(1) (b), (c), or (d) for storage, use or consumption or in the ?1 ﬁnt}é ac“‘ﬂt'e.s other thadn those described in faiso (0)
busines®f making sales at auction tangible personal property ih which the sefler 1s e”gage_ ) i i
or items, propertyor goods under £7.52 (1) (b)(c), or(d) owned = (139) Exceptas provided in sul{13h) “retailer engaged in
by the person or others for storage, use or other consumptiorPusinessn this state”for purposes of the use tax, means any of
(c) When the department determines that it is necessary fortt'PlFéfOHOW'ng' ) ) o )
efficient administration of this subchapter to regard any salesper (2) Any retailer owning anyeal property in this state or leasing
sons,representatives, peddlers or canvasasithe agents of the Of renting out any tangible personal propeotyitems or property
dealers, distributors, supervisors or employers under whom tieglers. 77.52 (1) (bjor (c), located in this state or maintaining,
operateor from whom they obtain thangible personal property 0ccupyingor using, permanently or temporayitjirectly or ind
or items, propertyor goods under §7.52 (1) (b)(c), or(d) sold ~ rectly, or through a subsidiargr agent, byvhatever name called,
by them, irrespective of whether they amaking the sales on their 2n office, place of distribution, sales or sample room or place,
own behalf or on behalf of suatealers, distributors, supervisorsvarehouser storage place or other plaafebusiness in this state.
or employers, the department may so regard them and may regar¢b) Any retailer having any representative, agent, salesperson,
the dealers, distributors, supervisors or employers as retailers danvasseor solicitor operatingn this state under the authority of
purposeof this subchapter theretailer or its subsidiary for the purpose of selling, delivering
(d) Every wholesaler to the extent that the wholesalertaells Or the taking of orders for any tangible personal propertigems,
gible personal property or items, propekty goodsunder s77.52  property,or goods under §.7.52 (1) (b)(c), or(d), or taxable ser
(2) (b), (c), or(d) to a person other than a seller as defined in sulces.
(17) provided such wholesaler it expressly exempt from the  (c) Any retailer selling tangible personal propedy items,
salestax on such sale or frooollecting the use tax on such saleproperty,or goods under 87.52 (1) (b)(c), or(d), or taxable ser
(e) A person selling tangible personal property or items,-progices for storage, use, or other consumption in this state, unless
erty, or goods undes.77.52 (1) (b)(c), or(d) to a service provider otherwiselimited by federal law
who transfers the propertyems,or goods in conjunction with the ~ (d) Any person who has arfiliite in this state, if the person
selling, performing or furnishing of any service and theperty is related to the &ifiate and if the diliate uses facilities or
items,or goods are incidental to the service, unless the s@ndce employeesin this state toadvertise, promote, or facilitate the
vider is selling, performing or furnishing services undefs52  establishmenof or market for sales of items by the related person
(2) (@) 7,10, 11.and20. This subsection does rapply to sub. to purchasers in this state or for providing services toetaed
(2). person'spurchasers in this state, including accepting retafns
(f) A service provider who transfers tangible personal propefyrchasesr resolving customer complaints. For purposes of this
or items, propertyor goods under §.7.52 (1) (b)(c), or(d) in  paragraph? persons are related if any of the following apply:
conjunctionwith but not incidental to the selling, performing or 1. One person, or each person, is a corporation and one person
furnishing of any service and a serviggovider selling, per and any person related to that person in a manner that would
forming or furnishing services under7.52 (2) (a) 7.10., 11.  requirea stock attributiorirom the corporation to the person or
and20. This subsection does not apply to (). from the person to the corporation under secibdof the Inter
(i) A person selling items, propertyr goods under §.7.52 (1) nal Revenue Code owns diregtlpdirectly, beneficially or con
(b), (c), or(d), materials, or supplies to barbers, beauty sipms  structively at least 50 percent of the corporat®wutstanding
ators,or bootblacks for use by them in the performance of theitockvalue.
services. 2. One person, or each person, is a partnership, estatgstor
() A person selling items, propergnd goods under 87.52 and any partner or beneficiary; and the partnership, estate, or trust
(1) (b), (c), and(d), materials, angdupplies to producers of X—ray andits partners or beneficiaries; own directhydirectly, beneft
films. cially, or constructivelyin the aggregate, at least 50 percent of the
(k) With respect ta lease, any person deriving rentals frorﬁroflts, capital, stock, or value of the other perspohoth persons.
alease of tangiblpersonal property or items, propemy goods 3. An individual stockholder and the members of steck
under s77.52 (1) (b)(c), or(d) sourced to this state as providecholder'sfamily, as defined in sectid®il 8 of the Internal Revenue
unders.77.522 Code,owns directlyindirectly beneficially or constructivelyin
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the aggregate, at least 50 percent of both persoutstanding (m) A transaction for which a perserbooks and records show

stockvalue. the transaction created, with regard to the transfareshligation
(13h) “Retailer engaged in business in this state”, notwitht0 pay a certain amount of money or an incréasecounts pay

standing sub(13g), beginning on thepplicabledate does not ableor, with regard to the transfera right to receive a certain

includea foreign corporation that is the publisher of printeate ~ @mountof money or an increase in accounts receivable.

rials the only activities ofvhich in this state do not exceed the-stor (n) All activities described in this subsection regardless of all

ageof its raw materials for any length tiine in this state in or on of the following:

propertyowned by a person other than the foreign corporatioh 1. Whether the transaction is mercantile in nature.

the delivery of its raw materials to another person in this state 2 \hether the sellesells smaller quantities from inventory

thatstorage and delivery are for printing by that other person, and 3 \yhetherthe seller makes or intends to make a profit on the

the purchase from a printer of a printing service or of prlntedmatgale

rials in this state for the publisher attte storage of the printed 4 Whether thesell the b . benefit th I

materialsfor any lengthof time in this state in or on property - VVheNer th&selier or tne buyer receives a benetit the seller

ownedby a person other than the publisher and do not excégcpuyer bagained for

maintaining,occupying and using, directly or byeans of another 5. The percentage of ttseller's total sales that the sale repre

person.a place that is in this state, thanist owned by the pub Sents. o o

lisherand that is used for the distribution of printedterials. In 6. Any activities other than those described in $18) (a)to

this subsection, “applicable date” for publishers of boaksl (0) in which the seller is engaged.

periodicalsother than catalogs means January 1, 1980, and for al(14a) For purposes of ss/7.54 77.55 and 77.56 “sale”

otherpublishers means January 1, 1990. In this subsection “ragludeslicenses, leases, and rentals.

materials”means tangibl@ersonal property which becomes an (14g) “Sale” does not include:

ingredientor component part of the printed materiaisvhich is (a) The transfer of property or items, propedygoods under

consumecbr destroyed or loses its identity in the printing of thg 77’52 (1) (b)(c), or (d) to a corporation upon its ganization

printed materials. _ _ ~_ solelyin consideration for the issuance of its stock;

(13) shall be deemed the consumer of the tangible perpaoal  nders. 77.52 (1) (b)(c), or (d) to a newly formed partnership

erty, or items, properyor goods under 87.52 (1) (b)(c), or(d),  solelyin consideration for a partnership interest therein;

or services“purcr_\asedl., ) . (bm) The contribution of property or items, propetygoods
(13rm) “Retail sale” or “sale at retail” mearmsy sale, lease, ynders.77.52 (1) (b)(c), or (d) to alimited liability company

or rental for any purpose other than resale, sublease, or subrefon its oganization solely in consideration fornaembership
(13rn) “Ringtones” means digitized sound files that arenterest;

downloadedbnto a device and that may bsed to alert the cus  (c) The transfer of property or items, propedygoods under

tomer regarding a communication, but not including ringback 7752 (1) (b)(c), or(d) to a corporation, solely in consideration
tonesor other digital audio filethat are not stored on the pUrC‘hanor the issuance of its stock, pursuant to ageeor consolidation;
er’s communication device. (cm) The transfer of property or items, propemy goods

(13s) “Safety classes” means all classes approved by th@ders.77.52 (1) (b)(c), or (d) to a limited liability company
department of natural resourceslatedto hunting, including solely in consideration for a membersiiiperest,pursuant to a
huntingwith abow, and related to firearms, all-terrain vehiclesmerger;
utility terrain vghlcles, boats, and snovv_moblleS. (d) The distribution of property or items, propery goods

(14) “Sale” includesany of the following: the transfer of theunders.77.52(1) (b) (c), or(d) by a corporation to its stockheld
ownershipof, title to, possession of, or enjoyment of tangible pegrsas a dividend or in whole or partial liquidation;
sonalproperty or items, propertyor goodsunder s77.52 (1) (b) (e) The distribution of property or items, propery goods
(), or(d), or services fouseor consumption but not for resale agnders.77.52 (1) (b)(c), or(d) by a partnership to its partners in
tangiblepersonal properfyor items, properfyor goods under s. \yhole or partial liquidation;

77.52(1) (b), (c), or(d), or Services and includes: ) (em) The distributiorof property or items, propertgr goods

(@) Any sale at an auctiowith respect to tangible personalynder s77.52 (1) (b)(c), or(d) by a limited liability company to
propertyor items, propertyor goods under §7.52 (1) (b)(c), or  jts members in whole or partial liquidation;

(d) which are sold to a successful biddetcept the sale of tan f) Repossession of propertyitems, propertyor goods under
gible personal properfytems, or goods sold at auction which arg 77 55 (1) () (c), or (d) by theseller from the purchaser when
b'hd in by the seller and on which title does not pass to a new pjfs o1y consideration is cancellation of the purchasebliga
chaser. o o _ tion to pay the remaining balance of the purchase price;

(b) The furnishing or distributing of tangible personal prop (s The transfer of transmission facilities, as defined in s.
erty, or items, propertyor goods under 87.52 (1) (b)(c), or(d), ~ 196 485(1) (h) to a transmission compangs defined in s.
or taxable services for a consideration by social clubs and fraterjigk’ 485(1) (ge) after theorganizational start-up date, as defined
organizationgo their members or others. _ in 5.196.485 (1) (dv)of such company in exchange for securities,

(c) A transaction whereby th?i poszessmn of(ta)n(%;a(le) personatefined in $196.485 (1) (fe)
propertyor items, propertyor goods under §.7.52 (1) (b)(c), or The transfer of property or items, pro oods under
(d) are transferred but the seller retains the title as security for g’]?(%).sz 1) (b)(c), or(dF))inF;re)(;ganizati(l)r? asp g[en%ged in section
paymentof the price. _ _ . , 3680f the internal revenue code in which no gaifoss is recog

(f) The furnishing, preparingr serving for consideration of njzedfor franchise or income tax purposes; or
food, meals, confections or drinks. ‘ (h) Any transfer of all or substantially all the property or items,

(h) A transfer for a consideration of the title or possessfon property,or goods under §.7.52 (1) (b)(c), or (d) held or used
tangible personal property or items, property goods under s. by a person in the course of an activity requiring the holding of a
77.52(1) (b), (c), or(d) which have been produced, fabricated, sellers permit, if after the transfer the real or ultimate ownership
printedto thespecial order of the customer or of any publicatiof the propertyitems, or goods is substantially similar to that

(i) The granting of possession of tangible personal propertyvahich existed before the transfdfor the purposes of this section,
items, property or goods under 7.52 (1) (b)(c), or(d) by ales stockholdersbondholders, partners, membersother persons
sorto a lessee, or to another person at the direction of the lesseéding an interest in a corporation other entity are regarded as
Sucha transaction is deemed a continuing sale. havingthe real or ultimate ownership of the propeityms, or
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goodsof the corporation or other entityn this paragraph, “sub 1. Discounts, including cash, terms, or coupons, that are not
stantiallysimilar” means 80% or more of ownership. reimbursedy a 3rd partyexcept as provided in p&c); that are
(15a) (a) “Sales, lease, or rental for resale, sublease, er s@jowedby a seller; and that are taken by a purchaser on a sale.
rent” includestransfers of tangible personal property or items, 2. Interest, financing, and carrying chas fromcredit that is
property,or goods under 7.52 (1) (b)(c), or(d) to a service pro extendedon a sale of tangible personal propedyitems, prop
vider that the service provider transfersaonjunction with but erty, or goods under §.7.52(1) (b), (c), or (d), or services, if the
notincidental to the selling, performing, or furnishing of any seamountof the interest, financing, or carrying ches is separately
vice, and transfers of tangiblgersonal property or items, prop statedon the invoice, billof sale, or similar document that the
erty, or goods undes.77.52 (1) (b)(c), or(d) to a service provider sellergives to the purchaser
thatthe service provider physically transfers in conjunction with 3 - Ay taxes legally imposed directiy the purchaser that are
the selling, performing, or furnishingervices under §.7.52 (2) ~ separatelystated on the invoice, bif sale, or similar document
(a) 7,10, 11, or20. This paragraph does not apply to @.  thatthe seller gives to the purchaser

(b) “Sales, lease, or rental for resale, sublease, or sub@g®” 4. pelivery chages for direct mail, if the delivery cluas for
notinclude any of the following: directmail are separately stated on the invoice, bill of sale, of simi
1. The sale of building materials, suppliesd equipment to |ar document that the seller gives to the purchaser
owners, contractors, subcontractors, lowilders for use in real 5 | gl transactions in which an article of tangible personal

property construction activities or the alteration,_ repair roperty,an item under §.7.52 (1) (b) property under §7.52 (1)
improvementof real propertyregardless of the quantity of SUd{)c), or agood under 77.52 (1) (d)is traded toward the purchase
materials supplies, and equipment sold. _ of an article, item, propertgr good of greateralue, the amount
2. Any sale of tangible personal property or items, properiyf the sales price that represents the amount allowed for the article,
or goods under s77.52 (1) (b)(c), or (d) to a purchaser even jtem, property or good traded, except that this subdivision does
thoughsuch propertyitems, or goods may be used or consumeght apply to any transaction to which suidor 8. applies.
by some other person to whom such purchaser transfers the prop g i 5 nerson who purchases a motor vehicle presents a state
erty, items, or goods ‘.N'thOUt yalgable consideration, such as g”?ﬁentissued under £18.0171 (2) (cqdo the seller at the time of
and advertising spec[altles distributscho cha}ge and apart from purchaseand the person presents the statement to thewither
the sale of other tangible persormbperty or items, properhyor g4 days from the date of receiving a refund und@i8.0171 (2)
goodsunder s77.52 (1)_ (b)(c). or(d) or service. ) (b) 2. b, the trade-in amount specified in the statement issued
3. Transfersof tangible personal property or items, property,nders.218.0171 (2) (cq)butnot to exceed the sales price from
or goods under §:7.52 (1) (bj(c), or(d) to a service provider that the sale of the motor vehicle. This subdivision applies only to the

thes_ervice provi_detransfers in conj_uncti_on with the_ selling, Perfirst motor vehicle purchased by a persdierreceiving a refund
forming, or furnishing of any service, if the tangible persongjngers.218.0171 (2) (b) 2. b.

propertyor items, propertyor goods under 37.52 (1) (b)(c), or
(d) are incidental to the service, unless the service provider is %gl
ling, performing, or furnishing services undei73.52 (2) (a) 7.
10, 11, or 20.

4. A sale of tangible personal property or items, property
goodsunder s77.52 (1) (b)(c), or(d) to a contractor or subcen
tractor for use in the performana& contracts with the United
Statesor its instrumentalities for theonstruction of improve
mentson or to real property

(15b) (a) “Salesprice” means the total amount of consider

7. Thirty—five percent of the salgsice, excluding trade-ins,
a new manufactured home, as defined it04.91 (1). This
subdivisiondoes not apply to a lease or rental.

8. At the retailels option; except that after the retailer chooses
anoption the retailer may not use the other option for other sales
without the departmery’written approval; either 35 percent of the
salesprice of a modular home, as defined i181.71 (6) or an
amountequal to the sales price of the home minus the cost of mate
rials that become an ingredient or component part of the home.

ation,including casheredit, propertyand services, for which tan () “Sales price” includes consideration received by the seller
gible personal propertyr items, properfyor goodsinder s77.52 from a 3rd partyif: ] ) ]

(1) (b)’ (C), or (d) or services areold, licensed, leased, or rented, 1. The seller actually receives CO_nSIde_rathn from a 3rd,party
valuedin money whether received in money or otherwisdth- otherthan the purchaseaind the consideration is directly related

out any deduction for the following: to a price reduction or discount on a sale.
1. The sellets cost of the property or items, propedygoods 2. The seller is obliged to pas®e price reduction or discount
unders.77.52 (1) (b)(c), or(d) sold. to the purchaser

2. The cost of materials used, labor or service cost, interest, 3. The amount of the consideration that is attributable to the
lossesall costs of transportation to the sglkdrtaxes imposed on saleis a fixed amount and the seller is able to determine that

the seller and any other expense of the seller amountat the time of the sale to the purchaser
3. Chapesby the seller for any services necessary to-com 4. One of the following also applies:
pletea sale, not including delivery and installation ¢jes: a. The purchaser presents a coupon, certificatether docu
4. a. Delivery chaes, except as provided in p@n) 4. mentationto theseller to claim the price reduction or discount, if

b. If a shipment includes property or items that are subjecttﬂ? coupon, certificate, or other documentatlon is authord.led,
tax under this subchapter and property or items that are not Subﬁg@yted,or granted by the 3rd party with the understanding that
to tax under this subchaptére amount of thdelivery chage that he 3rd_ party wlll reimburse the seller for the amount offitiee
the seller allocates to the property and items that are subject tof@guctionor discount.
underthis subchapter is based either on the total sales price of theb. The purchaser identifies himself or herself to the seller as
property and items that are subject to tax under this subchapter agember of a group or ganization that may claim the price
comparedo the total sales price of alie property and items or reductionor discount.
onthe total weight of the property and items that are subject to tax ¢, The seller provides an invoice to the purchasethe pur
underthis subchapter as compared to the total weight dhell chasemresents a coupon, certificate, or other documentaion

propertyand items. the seller that identifies the price reduction or discoasta 3rd-
5. Installation chaes. party price reduction or discount.
(b) “Sales price” does not include: (16) “Sales tax” means the tax imposed by 552
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(17) “Seller” includesevery person selling, licensing, leasingposesyegardless of whether the service is referred to as a voice
or renting tangible personal property or items, prop@rgoods overInternet protocol service or classified by the federal commu
unders.77.52 (1)(b), (c), or(d) or selling, performing, or furnish nicationscommission as an enhanced or value-added nonvoice
ing services of a kind the sales price from the sale, license, leakgaservice. “Elecommunications services” does mutlude
rental, performance, or furnishing of which is required to bany of the following:
includedin the measure of the sales tax, regardless of all of the fol (a) Data processing and information services that allow data
lowing: to be generated, acquired, stored, processedetrieved and

(a) Whether the transaction is mercantile in nature. deliveredto a purchaser by an electronic transmission, if the pur

(b) Whether the seller sells smaller quantities from inventoighaser'sprimary purpose for the underlying transaction is the pro

(c) Whether the seller makes or intends to make a profit on ffssediata.

sale. (b) Installing or maintaining wiringr equipment on a custem
(d) Whether the seller or the buyer receives a benefit the sefleP Premises.

or buyer bagained for (c) Tangible personal property
(e) The percentage of the selietotal sales that the sale repre  (d) Advertising, including directory advertising.

sents. (e) Billing and collection services provided to 3rd parties.
(_f) Any activities other than those described in §LB) (a)to () Internet access services.

(0) in which the seller is engaged. _ (9) Radio and television audio and video programming ser
(17m) “Service address” means any of the following: vices, regardless of the medium in which the servicespaoe

(a) The location of theelecommunications equipment tovided, including cable service, as defined4ii USC 522(6),
which a customes telecommunications service is aedt and audioand video programming services delivered by commercial
from which the telecommunications service originates or termihobile radio service providers, as definedtihCFR 20.3and the
nates,regardless of where thlecommunications service istransmitting,conveying, orrouting of such services by the pro
billed or paid. grammingservice provider

(b) If the location described under p@@) is not known by the  (h) Ancillary services.
seller who sellsthe telecommunications service, the location (i) Digital products delivered electronicaliycluding soft
wherethe signal of the telecommunications service originates, @are, music, video, reading materials, or ringtones.

identified by the selleis telecommunications system ibthe sig (21p) “Tobacco” means cigarettes, cigars, chewing tobacco,

nalis not transmitted by the sefletelecommunications system,ine tobacco, and any other item that contains tobacco.
by information that the seller received from the s&leservice (21q) “Transferred electronically” means accessed or

provider. obtainedby the purchaser by means other than tangible storage
(c) If the locations described under pges. and(b) are not | adia. y P y g g

known by theseller who sells the telecommunications service, the (22) (a) “Use” includes the exercise of any right or power

customef‘splatze of prlmar_y use., . . overtangible persongiroperty or items, propertyor goods under
(17r) “Sign” means write one'signature oif the department s 77 52 (1) (b)(c), or(d), or taxable services incident to the ewn
prescribesanother method of authenticating, use that Oth@Fship,possession or enjoyment of the propstems, goods, or
method. ‘ . servicespr the results produced by the services, includiatat
(17w) "Soft drink” means a beverage that contains less thation or afixation to real property and including the possession
0.5 percent of alcohol and that contains natural or artificial sweef, or the exercise of any right or power over tangible personal
eners. “Soft drink” does not include a beverage that contains mifitoperty,or items, propertyor goods under €7.52 (1) (b)(c),
or milk products; soyrice, or similar milk substitutes; or moreor (d), by a lessee under a lease, except that “use” does not include
than50 percent vegetable or fruit juice by volume. the activities under sul{18).

(17x) “Specified digital goods” means digital audio works, (b) In this subsection “enjoyment” includagurchases right
digital audiovisual works, and digital books. For purposes of this direct the disposition of property or items, propeotygoods
subchapterthe sale, license, lease,rental of or the storage, useunders.77.52 (1) (b)(c), or(d), whether or not the purchaser has
or other consumption of a digital code is treated the same as jdgsessiorf the propertyitems, or goods. “Enjoyment” also
sale, license, lease, or rental of or the storage, use, or other @@gludes but is not limited to, having shipped into this state by an
sumptionof any specifiedligital goods for which the digital code out-of-statesupplier printed material which is designed to-pro
relates. motethe sale of propertyor items, propertyor goods under s.

(18) “Storage”includes any keeping or retentiomthis state 77.52(1) (b), (c), or(d), or servicespr which is otherwise related
of tangible personal property or items, propestygoods under s. to the business activities, of the purchaser of the printed material
77.52(1) (b) (c), or(d) purchased from a retailer for any purposer printing service.
exceptsale in the regular course of business. (bm) In this subsection, “exercise of any right or power over

(20) “Tangible personal property” means personal propertiangiblepersonal propertyor items, propertyor goods under s.
thatcan be seen, weighed, measured, felt, or touched, or that ig4rb2(1) (b), (c), or(d), or taxable services” includes distributing,
any other manner perceptible to the senses, and includes elecsgtectingrecipients, determining mailing schedules, or otherwise
ity, gas, steam, wateand prewritten computer software, regarddirecting the distributiondissemination, or disposal of tangible
lessof how it is delivered to the purchaser personabproperty or items, propertyor goods under §.7.52 (1)

(21) “Taxpayer”means the person who is required to pay  (b), (¢), or(d), or taxable services, regardlesswtfether the pur
lect, or account for or who is otherwise directly interested in tif1aserf such propertyitems, goods, or services owns or physi
taxesimposed by this subchaptencluding a certified service cally possesses, in thigtate, the propertytems, goods, or ser
provider. vices.

(21n) “Telecommunicationsservices” means electronically  (23) “Use tax” means the tax imposed by7§.53
transmitting,conveying, or routing voice, dataydio, video, or (24) “Value-addednonvoice data service” means a service
otherinformation or signals to a point or between or among pointeat otherwise meetthe definition of telecommunications ser
“Telecommunicationservices” includes the transmissi@on  vices,in which computer processing applications are used to act
veyance pr routing of such information or signals in which comon the form, content, code, or protocol of the information or data
puterprocessing applications are used to adhercontens form, providedby the service and are used primarily for a purpose other
code,or protocol fortransmission, conveyance, or routing-purthanfor transmitting, conveying, or routing data.
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(25) “Vertical service” means aancillary service that is pro tion shall not be deemed to require payment of sales tax measured
vided with one or more telecommunications services and allowy receipts of such operators who lease the machines to exchanges
customergo identify callers and to manage multiple calls and caif the armyair force, navy or marine corps which acquire title to
connectionsincluding conference bridging services. andsell the merchandise through the machioesuthorized pur

(26) “Voice mail service”means an ancillary service thatchasersrom such exchangedhe term “operator” as used in this
allows a customer to store, send, or receive recorded messaggbsectionmeans any person who owns or possesses vending
notincluding any verticaservice that the customer must have toachinesand who controls the operations of the machines as by
usethe voice mail service. placingthe merchandise therein or removthg coins therefrom,
19!;qustorly: 1973 c. 3331975 c. 3941, 99, 224 1975 c. 413.18;1977 ¢. 29418  andwho has access thereto for any purpose connected with the
197G 1o 2 S eh o8 L9 LIioe1 ¢ 20301 1%3719990.25 - saleof merchandise throughe machines, and whose compensa
47 (1) (b) 1985 a. 29332 1987 a. 27399 1989 a. 31335 336 1991 a. 39269,  1ioN is based, in whole an part, upon receipts from sales made
316 1993 a. 16112 184 1997 a. 27237 1999 a. 983; 2001 a. 45102 2003 a. throughsuch machines.

48; 2005 a. 25327, 441,479, 2007 a. 1, 20, 130, 2009 a. s.225t0345, 389 2009 . . . . .
a.125.18 2009 a. 28&s.1830bto 1836h 1844t0 1846 2009 a. 276330, 2011 a.  (2) Forthe privilege of selling, licensing, performing or-fur
208 nishingthe services described under.§ay at retail in this state,
A tax on personal property assets was upheld since the seller had a permit u i
sub.(10) () [now sub (9) (a)]. Ramrod, INGDOR 64 Wis. 2d 499219 N.W2d Adtletermined undes. 77.522 to CONsSUMers or users, regardless
604 (1974). of whether the consumer or user has the right of permanent use or
Provisionsof the UCC aso the time title passes are inapplicable to sales tax laless than the right of permanent use and regardless of whether the
g\gg'g;gaggg"(‘ m;g-g;é?&'sgg?eg%fg)'d W Fuchs Agencyinc. v DOR,91Ws.  serviceis conditioned on continued payment from fuechaser
The sale of business assets of a taxpayer who held a’seglemit was not ata),( |s.|mposed UPO” qﬂersons selllng, Ilcensmg, perfqrmlng or
exemptedhs an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitutidtirnishing the services at the rate of 5% of the sales fodoethe

ality is discussed. Midcontinent Broadcasting CoD@R, 98 Wis. 2d 379 297 le licen rforman r furnishing of th rvi .
N.W.2d 191 (1980). sale,license, performance or furnishing of the services

A manhole fabricator was not engaged in real property construction activities (a) The tax imposed herein applies to the following types of
undersub. (2). Advance Pipe & Supply®DOR,128 Wis. 2d 431383 N.W2d 502  services:
(Ct. App. 1986). - . .
Photocopyingexpenses billed to a law firmtlients arenot subject to sales tax. 1. The fum'Shmg of rooms or IOdgmg to trar_13|ents by hotel
Frisch,Dudek & Slattery vDOR,133 Wis. 2d 444396 N.W2d 355(Ct. App. 1986). Keepersmotel operators and other persons furnisiogomme
minedi by thefolioning toste: 1) sctual physioal annexation 6 tne real sstmie: Satonsthat are available to the public, irrespective of whether
applicationor adaptation to the use or purpose to which the realty is devoted: and"¢Mmbershis required for use of the accommodations. In this
anintention on the part of the persoraking the annexation to make a permanensubdivision,“transient” means any person residing for a continu
accessiorto the freehold. All City Communication Compamg. v DOR,2003 WI ousperiod ofless than one month in a hotel, motel or other fur
App 77,263 Ws. 2d 394661 N.W2d 845 02-1201 . ‘ . . ) !
For the use tax to apply to intercompany transfers with wholly-owned subsidiariBéshedaccommodations available to the public. In this subdivi
th';?uglsizﬂlig;ie?tthafa?f;erred g;*;? \f/i;@d aS,SeLS musttbte tttonsid%red “r?ﬁaitlt?rS” uncgon,“hotel” or “motel” meansa building or group of buildings in
S. . . IS NO e ca! sconsin has a statutory scheme that taxes H H H H H :
transfersof tangible personal propertynless an explicit exemption applié&/hen e\_}"hl(:h_the pL_IblIC may_ObFaln accommOdfatlons fora CQnS'deratlon'
the person transferring tangible personal property lacks mercantile intent, he or §heluding, without limitation, such establishments as inmstels,
will not besubject to tax, even though no explicit exemption appliessclisin - toyrist homes, tourist houses or couimjging houses, rooming
Do Egg?ggbﬁ_s\fzﬁeggg wRiver City Refuse Removal, IN2007 WI 27299 Ws. -\ sessummer camps, apartment hotels, resort lodges and cabins
andany other buildingr group of buildings in which accommo
77.52 Imposition of retail sales tax. (1) (a) For the privi dations are available to the public, except accommodations,
lege of selling, licensing, leasing or renting tangidersonal including mobile homes as defined inxX1.91 (10) manufae
propertyat retail a tax is imposeagpon all retailers at the rate ofturedhomes as defined in 501.91 (2) and recreational vehicles
5% of the sales price from tisale, license, lease or rental of tangias defined in s340.01 (48r) rented for a continuous period of
ble personal property soldicensed, leased or rented at retail imorethan onemnonth and accommodations furnished by any hos
this state, as determined undei78.522 pitals, sanatoriums, or nursit@mespor by corporations or asso
(b) For the privilege of selling, licensing, leasing, or renting &fationsorganized and operated exclusively for religious, charita
retail coins and stamps of the Unit8tates that are sold, licensedble or educational purposes provided that no part of e
leased,rented, or traded as collectors’ items above their fagarningsof such corporations and associations intoeke bene
value,a tax is imposed on all retailers at the rate of 5 percent of fiie0f any private shareholder odividual. In this subdivision,
salesprice from the sale, license, leaserantal of such coins and “one month” means a calendar month or 30 days, whichever is
stamps. less,counting the first day of the rental and wounting the last

(c) For the privilege of leasing propettyat is afixed to real day of the rental.
property,a tax is imposed on all retailers at the rate of 5 percent 2. a. Except as provided in suldb.andc., the sale of admis
of the sales price from the lease of such prop#itiye lessor has Sionsto amusemengthletic, entertainment or recreational events
theright to remove the leased property upon breach or terminatighplaces except county fairs, the sale, rental or usegflar
of the lease agreement, unless the lessor of the leased propehingo cards, extra regular cards, special bingo cards and the sale
alsothe lessor of the real property to which the leased propertyisbingo supplies to players and the furnishing, for dues, fees or
affixed. otherconsiderations, the privilege of access to clubs or the privi
(d) A tax is imposed on all retailers at the rat& glercent of legeof having access to or the use of amusement, entertainment,
the sales pricdrom the sale, lease, license, or rental of specifi@dhleticor recreationatievices or facilities, including the sale or
digital goods and additional digital goodsretail for the right to furnishingof use of recreational facilitiesn a periodic basis or
usethe specified digital goods or additional digital goods on a pétherrecreational rights, including but not limited to membership
manentor less than permanent basis and regardless of witietherrights, vacation services and club memberships.
purchaseis required to make continued payments for such right. b. Taxable sales do not include the safladmissions by a gun
(1b) All sales, licenses, leases, or rentals of tangible persoghlb, including the sale of a gun club membership, if thegub
propertyor items, propertyor goodsunder sub(1) (b), (c), or(d) is a nonprofit oganization and if the gun club provides safety
atretail in this state are subject to the tax imposed undefXub.classedo at least 25 individuals in the calendar year
unlessan exemption in this subchapter applies. c. Taxable saleslo not include the sale of admissions by a
(1m) Thesales tax applies to the receipts of operatoveint  nonprofit organization to participate in any sports activity
ing machines located on arnyavy or air force installations  which more than 50 percent of the participants are 19 years old or
this state andlispensing tangible personal properfis subsec younger.
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5. a. The sale of Internet access services. 12. The sale of cable television system services, or video ser

am. The sale of prepaid calling services and intrastate; int¥fces, as defined in s66.0420 (2) (y,) including installation
state, and international telecommunications servicezcept charges.

interstate800 services. 13m. The sale of contracts, including service contransi
c. The sale of ancillary services, except detailed telecog§nanceagreements, computer software maintenasw#racts
municationsbilling services. for prewritten computer software, and warranties, that provide, in

oleor in part, for the future performance of or payment for the

. air,service, alteration, fitting, cleaning, painting, coating,-tow

ing, inspection, or maintenanaé tangible personal property or

items,property or goodunder s77.52 (1) (b)(c), or(d), unless

'the sale, license, lease, or rental in this state of the profierhs,

or goods to which the contract relates is or was exempt, fthe

chaserof the contract, from taxation under this subchapter

. . . . 20. The sale of landscaping and lawn maintenance services
6. Laundry dry cleaning, pressing and dyeing servicefcluding landscape planningnd counseling, lawn and garden

exceptwhen performed on raw materials or goods in process dggyyicessuch as planting, mowing, spraying and fertilizing and

tinedfor sale, except when performed on cloth diapers by a diaggfpand tree services.

serviceandexcept when the service is performed by the customer(ag) For purposes of pa@) 10, the following items shall be

throughthe use of 90|n—operat§d, sglf—serwce m"_iCh'ne_S' . consideredo have retained their character as tangible personal
7. Photographic services includitige processing, printing property,regardless ahe extent to which the item is fastened to,
andenlaging of film as well as the service of photograptfers connectedvith, or built into real property:
the taking, reproducing and sale of photographs. 1. Furnaces.
8m. The towing and hauling of motor vehicles by a tow truck, o pggilers.
asdefined in s340.01 (67n)unless at the time of towing or haul
ing a sale sourced to this state und&7s5220f the motor vehicle

5m. The sale of services that consist of recording telecorﬁh
municationsmessages and transmitting them to the purchase
the serviceor at that purchaserdirection, but not including ser
vicesthat are taxable under sulador services that are incidental
asdefined in s77.51 (5) to another service th& not taxable
underthis subchapter and sold to the purchaser ointidental
service.

3. Stoves.

to the purchaser would be exempt from the taxes imposed under4: ©Ovens, including associated hoods and exhaust systems.
this subchaptemot including the exemstale of a motor vehicle 5. Heaters.
to a nonresident under 7.54 (5) (a)and nontaxable sales 6. Air conditioners.
describedunder s77.585 (8) 7. Humidifiers.
9. Parking or providing parking space for motor vehicles and 8. Dehumidifiers.
aircraftfor a consideration and docking or providing storsgce 9. Refrigerators.
for boats for a consideration. 10. Coolers

10. Exceptfor services provided by veterinarians and except 17 Freezers
for installing or applying tangible personal propedyitems or ' '
goodsunder sub(1) (b) or (d), that, subject to pafag), when 12. V\ater pumps.
installedor applied, will constitute an additiam capital improve 13. Water heaters.
mentof real propertythe repairservice, alteration, fitting, clean 14. Water conditioners and softeners.
ing, painting, coating, towing, inspection, and maintenance of all 15. Clothes washers.
items of tangible personal property or itenggpperty or goods 16. Clothes dryers.
undersub.(1) (b), (c), or(d), unless, at the time of that repaier 17. Dishwashers
vice, alteration, fitting, cleaning, painting, coating, towing, 1 ' b di : Luni
inspection,or maintenance, a sale in this state of the type of prop 18- Garbage disposal units.
erty, item, or good repaired, serviced, altered, fitted, cleaned, 19. Radios and radio antennas.
painted,coated, towed, inspected, or maintaimexlild have been 20. Incinerators.
exemptto the customer from sales taxation under this subchapter 21. Television receivers and antennas.
otherthan the exempt sale of a motor vehicle or truck body to a 22 Record players.
nonresidentinder s77.54 (5) (agnd other than nontaxable sales 23. Tape players
unders. 77.522or unless the repaiservice, alteration, fitting, ' ’
cleaningpainting, coating, towing, inspection, or maintenance is 24 Jukeboxes.
providedunder a contract that subject to tax under subtBm. 25. \acuum cleaners.
Thetax imposed under this subsection applies to the regemir 26. Furniture and furnishings.
vice, alteration, fitting, cleaning, painting, coating, towing, 27. Carpeting and rugs.
inspectionor maintenance of items listed in p@g), regardless 28. Bathroom fixtures.
of whether the installation or application of tangilplersonal 29. Sinks
propertyor items, propertyor goodsunder sub(1) (b), (c), or(d) 30' Avni '
relatedto the items is an addition to or a capital improvement of - AWNINGS.
real property except that the tax imposed under this subsection 31. Blinds.
doesnot apply to the originahstallation or the complete replace ~ 32. Gas and electric logs.

mentof an item listed in pafag), if that installation or replaee 33. Heat lamps.

mentis a real property construction activity unders.51 (2) 34. Electronic dust collectors.
11. The producing, fabricating, processing, printing, or 35. Grills and rotisseries.

imprinting of tangible personal property or items, propecty 36. Bar equipment.

goodsunder s77.52 (1) (b)(c), or(d) for a consideration for cen 37. Intercoms
sumerswho furnish directly or indirectly the materialsed in the : e . . .
producing,fabricating, processing, printing, or imprinting. This 38. Recreational, sporting, gymnasiuemd athletic goods
subdivisiondoes not apply to the printing or imprinting of tangibl@ndequipment including, by way dfustration but not of limita
personaproperty or items, propertgr goods under §7.52 (1) tion all of the following:

(b), (c), or (d) that results in printed materiaatalogs, or enve a. Bowling alleys.

lopesthat are exempt under®7.54 (25)or (25m). b. Golf practice equipment.
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c. Pool tables. (7) Everyperson desiring to operate as a seller within this state

d. Punching bags. who holds a valid cgartif_icate under73.(_)3 (50)shall file with the

e. Skitows. departmentan application for a permit for each place of opera

£ Swimming pools tions. Every applicatiorfor a permit shall be made upon a form

) ning poors. . i prescribedby the department and sha#it forth the name under
39. Equipment in dfces, business facilities, schoond  \yhich theapplicant intends to operate, the location of the appli

hospitalsbut not in residential facilities including personal fesicgnt's place of operations, and the other information that

dencesapartments, long-term care facilities, as defined underfyartmentequires. Except as provided in s(ith), the applica

16.009(1) (em) prisons, mental health institutes, as defined in §on shall besigned by the owner if a sole proprietor; in the case

51.01(12), centers for the developmentally disabled, as d‘?f'”(%g sellers other than sole proprietors, the application shall be

ins.51.01 (3) Type 1 juvenile correctional facilities, as defined;ignedpy the person authorized to act on behalf of such sellers.

in 5.938.02 (19)or similar facilities including, by way alfustra A" nonprofit oganization thahas a sales price taxable under s.

tion but not of limitation, all of the following: 77.54(7m) shall obtain a sell&s permit and pay taxes under this
a. Lamps. subchaptepn all taxable sales pricesceived after it is required
b. Chandeliers. to obtain that permit. If that ganization becomes eligible later
c. Fans. for the exemption under 87.54 (7m)except forits possession of
d. \enetian blinds. asellefs permit, it may surrender that permit.
e. Canvas awnings. (7b) Any person who may register under s(it).may desig
. : : natean agent, as defined in&.524 (1) (ag)to register with the
f. Office and _bus[ness machines. departmentinder sub(7), in the manner prescribed by tthepart
g. Ice and milk dispensers. ment.
h. Beverage-making equipment. (9) After compliance with sub(7) ands. 77.61 (2)by the
i. Vending machines. applicant,the department shall grant and issue to each applicant
j. Soda fountains. a separatgermit for each place of operations within the state. A
k. Steam warmers and tables. permit is not assignable and is valid only for the person in whose
L. Compressors. nameit is issuedand for the transaction of operations at the place

designatedn it. It shall atall times be conspicuously displayed
atthe place for which it was issued.

(11) If anyperson fails to comply with any provision of this

m. Condensing units and evaporative condensers.
n. Pneumatic conveying systems.

40. Laundrydry cleaning, and pressing machines. subchapterelating to the sales tax or any rafethe department
41. Power tools. relatingto the sales tax adopted under this subchaistelelin

42. Buglar alarm and fire alarm fixtures. quentin respect to any tax imposed by the department or fails
43. Electric clocks. timely to file any return or report in respect to any tax under ch.
44. Electric signs. 71,72, 76,77, 78 or 139 after having been requested to file that

g “ - » returnor report, the department upon hearing, after giving the per
me(:r:ns;n'):/c;;gﬁt? \c/)vsrﬁhozor a f)eg Zfegﬁlballﬁytgr%\gﬁ;ioens Z)rﬁjt?rgn son 10 days’ notice in writing specifying the time and place of
! i Shearlngand requiring the person to show cause why the permit

mits by wire, coaxial cable, lightwave or microwaw@multa

neouslyto 50 or more subscribers, programs broadcast by{ele%OU|?'rL0tPe rfe;/hoked :)r;ifu?]ptleg%edt,hmay rrevrc])kem%r Sl;'frﬁerr:? any

sion or radio stations or originated by themselves or any othS gﬁj iveot(;atﬁe grsp(;an wri?ter? noti%:/e o? t%i 283' ensﬁ%m:a

party. “Cable television system” does not includemeaster g P . ; 1€ susper .
dipn of any of the permits. Theotices required in this subsection

cnay be served personally or by mail in the manner prescribed for
serviceof notice of a deficiency determination. If the department
suspend®r revokes a permanent permit under this subsection, it

ay grant a temporary permit that is valid for anenth and may

en grant additionatemporary permits if the person pays all
ountsowed under this chapter for the month for which the pre

shipor control if that facility does not providay broadcast sig
nalsother than those which may be viewed in that facility

(2m) (a) With respect to the services subject to tax under sqrﬁ
(2), no part of the chge for the service may be deemed a sale
rental of tangible personal property or itenmspperty or goods

’ ) vioustemporary permit was issued. Persons who recdam
undersub.(1) (b), (c), or(d) if the propertyitems, or goods trans perm?t wari)\//gthe notice requirement undef&61 (2) T'T?e
ferred by the service provider are incidental to the selling; pe

formi furnishi fth ; i s b aepartmenshall not issu@ new permanent permit after the revo
orming or furnishing of the service, except as provittepar (b).  5iionof a permit unless it is satisfied thiae former holder of the

(b) With respect to the services subject to tax under(8i6a) permit will comply with the provisions of this subchaptére
7.,10, 11.and20, all property or items, propertyr goods under ryjesof the department relating to the sales tax and the provisions
s.77.52 (1) (b)(c), or (d) physicallytransferred, or transferred yg|atingto other taxes administered by the department.
electronicallyto the customer in conjunction with the selling-per (12) A person who operates as a seller in this state without a

formin? or fturnishing of ttheservicg.\ is adsaI§7of5t2a?l%ik()kl)(s(piarson%ermit or after a permit has been suspended or revoked or has
propertyor items, propertyor gooas under /.52 €), O axpired,unless the person has a temporary pauner sub(11
(d) separate from thselling, performing or furnishing of the ser anzeac’h diicer of a%y corporation, pgrtne)r/s?lip membgite)c'i
vice. . . . . L liability company membeor other person authorizeéd act on

(2n) The selling, licensingperforming, or furnishing of the penalfof a seller who so operates, is guilty of a misdemeanor
servicesdescribed under suf2) (a)at retail in this state, as deter gyceptfor a person who is registered in accordance with the
minedunder s77.522 is subject to the tax imposed under £8p.  agreementas defined in 7.65 (2) (a)permits shall be held only

unlessan exempti_on in this subghapter applies. by persons actively operating as sellers of tangible pergooal
(3) The taxes imposed by this section may be collected fragiy, or items, propertyor goods under sufi) (b), (c), or (d), or
the consumer or user taxableservices. Any person not so operating shall forthwith sur

(5) Thedepartment may by rule provide that the amount calenderthat persors permit to thedepartment for cancellation.
lectedby the retailefrom the consumer or user in reimbursemerithe department may revoke the permitesoperson found not to
of the retaile's tax be displayed separately from liseprice, the beactively operating as a seller of tangible personal proparty
price advertisedn the premises, the marked price, or other prigeems, property or goods under sufi) (b), (c), or(d), or taxable
onthe sales check or other proof of sale. services.
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(13) Forthe purposef the proper administration of this sec resalemakes any use of the properitgms, goods, or services
tion and to prevent evasion of the salesitakall be presumed that otherthan retention, demonstration or display while holding the
all receipts are subject to the tax until the contrary is establishprbperty,items, goods, or services for sale, lease or rental in the
The burden of proving that a sabé tangible personal propertyr  regularcourse of th@purchases operations, the use shall be-tax
items, property or goodsunder sub(1) (b), (c), or(d), or services ableto the purchaser under7d.53as of the time that the property
is not a taxable sale at retail is upon the person who makes the isaifis, goods, or services are first used by the purchagerthe
unlessthat person takes from thmurchaser an electronic or apurchaseprice of the properfytems, goods, or services to fha-
papercertificate, in ananner prescribed by the department, to thghasershall be the measure of the tax.

effect that the properyitem, good, or service is purchased for 16y Any person who gives a resale certificate for property
resaleor is otherwise exempt, excahtt no certificate is required items, property or goodsunder sub(1) (b), (c), or (d), or services

for the sale of tangible personal propedy items, properfyor  \yhich that persorknows at the time of purchase is not to be resold

tby that person in the regular course of that pessopérationgs
unders. 77.54 (7) (7m), (8), (10), (11), (14), (15), (17), (20n)  Z'seller for the purpose of evading payment to the seller of the
(21), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46), (51).  amountof the tax applicable to the transaction is guilty of a misde
and(52) . . . meanor. Any person certifying to the seller that the salerof>
(14) (&) The certlflqate re_ferred to in sufd.3) relieves ;he erty, or items, propertyor goods under sufd) (b), (c), or (d), or
sellerof the tax otherwisapplicable only if the seller obtains ataxableservice is exempt, knowing at the time of purchase that it
fully completed exemption certificate, or the information requirgg not exempt, for the purpose of evading paymettigcseller of

to prove the exemption, from a purchaser no later than 90 dg¥§ amount of the tax applicable to the transaction, is guilty of a
afterthe date of the sale of the tangible perspnapberty or items, misdemeanor.

property or goods under sufl) (b), (c), or(d), or services, except
asprovided in parfam). The certificate under suflL3) shall not
relievethe seller of the tax otherwise applicable if the seller frau
ulently fails to collect saletax, solicits the purchaser to claim al
unlawful exemption,or accepts an exemption certificate from
purchasewho claims to be an entity that is not subject tddixes
imposedunder this subchapteif the subjectof the transaction

(17) If a purchaser gives a certificate with respect to the pur
8haseof fungible goodsand thereafter commingles these goods
ith other fungible goods not so purchased but of such similarity
hatthe identity of the constituent goods in the commingled mass
cannotbe determined, sales from the mass of commingled goods
shallbe deemed to be sales of the goods so purchased untila quan

soughtto be covered by the exemption certificate is recebyed 1ty ©f commingled goods equal to the quantity of purchased
the purchaser at a location operated by the seller in this state R84S0 commingled has been sold. o

the exemption certificate clearly andfiamatively indicateshat (17m) (a) A persorwho holds a valid certificate issued under
the claimed exemption is not available in this state. The certificte?3.03 (50)may apply for a direct pay permit liijing a cont
referred to in suk(13) shall provide information that identifies thepletedform that the department prescribes.

purchaseand shall indicate the basis fiie claimed exemption  (b) The department shall issue a diggay permit, at the begin
anda paper certificate shall be signed by the purchdde certf  ning of a taxpayes taxable yeaif the following requirementare
icateshall be in such form as the department prescribes by rufalfilled:

~ (am) 1. If the seller has not obtained a fully completed exemp 1. Because of the nature of the applicaitisiness, issuing
tion certificate or the information required poove the exemp  the permit will significantly reduce the work of administering the
tion, as provided in pa(a), theseller mayno later than 120 (_jays taxesunder this subchapter

after the department requests that the seller substantiate the 5 The applicang accounting system will clearly indicate the
exemption.either provide proof of the exemption to the depa"agnountof tax that the applicant owes under this subchapter

mentby other means or obtain, in good faith, a fully complete 3. The applicant makes enough purchases that are taxable

exemptioncertificate from the purchaser . o °
2. An exemption certificate is received by the sellegaod ggggﬁmzr?tu behapter to justify the expense of regalaiits by the

faith if the certificate claims aexemption for which all of the fol 4. The applicant is not liable for delinquent taxes; including

lowing apply: - ;
. . gsts, penalties, surclgas and interest; under ¢, 72, 76, 78
a. It was an exemption authorized by law on the date of tﬁ? : : : :
e A S 139or this chapter of $400 or more if any part of the tax is-delin
transactionin the jurlsc_zllctlon where the transactlon is Sour(_:ed'quentfor at least 5 months.
b. It could be applicabies the propergjitem, good, or service 5. Itis in this stats' best interests to issue the permit.

beingpurchased. 6. Th i h h o] |
c. Itis reasonable for the purchédsdype of business. 6. The applicant purchases enough tangible personal property
. i ) . . or items, propertyor goods under 87.52 (1) (b)(c), or(d) under
3. If the seller obtains the information described in s@hd. cjrcymstanceshat make itdifficult to determine whether the

theseller is relieved of any liability for the tax on the transacti perty,items, or goods will be subject to a tax under this sub
unlessit is discovered through the audit process that the seller pter.

knowledge,or had reason to knowt the time sucimformation 7 Th licanhold it und . . d
was provided that the information relating to the exemption /- 'n€ applicanholds a permit under sufg) or is registere
claimedwas materially false or the seller otherwisewingly Unders-77.53 (9) _ o

participatedn activity intended to purposefully evade the tax that (¢) A holderof a permit that is issued under p@) may not

is properly due on the transaction. In order to enforce this subdiynsferor assign it.

sion, the state must establish that the seller had knowledge, or hadd) The department may revoke a permit that is issued under
reasorto know at the time thénformation was provided that the par.(b) if the holder misuses it or the department determines that
informationwas materially false. revocationis in this states best interests.

(bm) A certified service provider is relievéam liability for (e) A retailer may not collect a tax under this subchapted
thetax otherwise applicable the same extent as the selleho is not liable for a tax under this subchaptar any sale, except
is the certified service providerclient, is relievedrom liability  thoseof a type specified as ineligible for an exemption under this
for the tax otherwise applicable under.igaj or (am) paragraplby a rule promulgated by the department, for which the

(15) If a purchaser who purchases tangible personal propehbyyerfurnishesto the retailer a copy of the permit that is issued
or items, propertyor goods under §.7.52 (1) (b)(c), or(d), or underpar (b) or a statement th#tte buyer holds such a permit, a
taxableservicesvithout paying a sales tax or use tax on such pwstatemenbf that permits number and statement of the date that
chasebecause such properftems, goods, or services were fothe permit was issued.
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(f) A person who holds a permit that is issued under(ipar imposed under this subchapter on the purchase price of that prod
shallkeep a record of all retailers fromhom the person made auct.
purchasefor whichthe person used a permit that is issued under (b) A person who providea product that is not distinct and
par. (b) and shall do one of the following: identifiable becauset is provided free of chge to a purchaser

1. Fulfill the requirement$or an exempt sale under pgg) who must also purchase another product that is subject to the tax
for every purchase that the persmakes that may be exemptimposedunder this subchapter from thggrson in the same trans
underthat paragraph and pay the tax unders53 (1)to the actionmay purchase the product provided free of ghavithout
departmenbn all of those purchases for which the tax is due. tax, for resale.

2. Maintain accounting records that show the tax under ss.(22) With regard to transactions described i&51 (1f) (b)
77.52(1) and(2) and77.53 (3)paid on each purchase during eackhe service provider is the consumer of the tangible personal prop
reportingperiod undes.77.58and the total tax paid during eacherty or items, propertyor goods under sufi) (b), (c), or(d) and
reportingperiod, pay the tax under §9..52 (1)and(2) and77.53 shallpay the tax imposed undtis subchapter on the purchase
(3) on either all or none of theurchases made from each retaileprice of the propertyitems, or goods.
during each reporting period and pay the tax undér £3 (1)to (23) With regard to transactions described in&51 (1f) (c)
the department on all of the purchases for which the tax is du¢he service provider is theonsumer of the service that is essential

(18) (am) If any retailer liable for angmount of tax under this to the use or receipt of the other service and ghafl the tax
subchaptesells out the retailés business or stock of goods oimposedunder this subchapter on the purchase price of the service
quitsthe business, the retaflgisuccessors or assigns sheth- thafus essential to the use or receipt of the other service.
hold suficient of the purchase price to cover such amount thatil _ 5‘&553%918%76? %-2%?3{391537 2 Cig?gslgg 718321%%43223132%%3 3?;17;21125211615%%1
former owner produces a receipt from the department that it ha§s2. 29149 1087 4. 27399 1989 a. 31335 1091 a. 39316 1993 a. 12, 213
beenpaid or a certificate stating that no amount is due. 308,437, 1995 a. 27225 351, 1997 a. 27237,291, 1999 a. 983;1999 a. 156.672

(bm) If the purchaser of a stock of goods fails to withhold froé“ggégj %6112?‘21’3,1(3)3(12 g%?laé.s f§%§.2°°5 8 145627, 344 2007 8. 1,20,42,97.

the purchase price as required, the purchaser becomes personallyalsserved by a religious order in carrying out its religious weeke not subject
liable for the payment of the amount required to be withhelthéy to sales tax for that portion of clgers made to guests for lodging, food, and use of

. . theorders facilities. Kollasch vAdamany104 Ws. 2d 552313 N.W2d 47(1981).
purchaserto the extent of the purchase price valuednoney Sub.(18) provides no relief from successor liability when the entire purchase price

Within 60 days_ aﬁer recei_vir_lg a written request from the pug paid to asecured creditorKastengren.\DOR,179 Wis. 2d 587508 N.W2d 431
chaseffor a certificate, or within 60 days from the date the formégt. App. 1993).

owner’srecords are made available for audit, whichepesiod Contractorsare considered to be the consumers of personal property used by them
! in real property construction and are subject to sales tax. Performing a real property

expireslater but in any event not later than 90 days after receiviidgnstructioractivity for an exempt entity does not make a contractor exempt. Zig
the request, the department shall either issue the certificatailor negoCo., Inc. vI DOfRﬂZJ.lb\IMs. 2d 81h9565 N.w2d 590(Ct. dApp- 1997)96—1963

H H A resorts sale of flexible time-share interests in condominiums was subject to
noticeto the purchaser at the purchasaddress as it appears c.malestax. Sub. (2) (a) 1., as applied to sales of flexible time-shares, does not violate
therecords of the department of the amount that must be pal(fhas\rt. VIII, s.1,“uniformity clause,” nor does it violate guarantees of equal protec
acondition ofissuing the certificate. Failure of the department t@n. Telemark Development, Inc. DOR,218 Ws. 2d809 581 N.W2d 585(Ct.
mail the notice will release the purchaser frany further obliga APP- 1998).97-3133
. . ' . . A communications tower constructed leasedand was properly deemed “per
tion to withhold the purchase price as above provided. The ebliganalproperty’ The owner of the tower was liable for saies on proceeds from rent
tion of the successor may be enforced within 4 yvears dirtfee  ing or leasing space on the towend a renter of space on the tower was liable for use
th tail Il tth yt ilsrbusi t ky f d gx on its rental of space on the towekll City Communication Companync. v
eretailer sells out the retalisrousiness or Stock of goods Or ahor 2003 Wi App 77263 Wis. 2d 394661 N.W2d 845 02-1201

thetime that the determinaticagainst the retailer becomes final, whetherMilwaukee Symphony Orchestra concerts were entertainment events,
whicheverevent occurs later ticket sales to which are subject to sales tax under sub. (2) (a) 2., depends on the “pri
. . mary purpose” of the event. The determination is a holistic one that looks to the

(19) The department shall by rule provide for thdi@ént motivation, mission,or purpose of the sponsoringganization, as well as any evi

collectionof the taxes imposed by this subchapter on salesrof denceof the motivation and reaction of those paying admission and ultimately the
natureof the place or event itself. If thgimary purpose of an event or place is 50

gible personal properfyr items, properfyor goods under Su(ﬂ)_ percenior more “amusement, athletic, entertainment or recreational, athaission
(b), (c), or(d), or services by persons not regularly engageehn to the event or place is taxable under this provision of the statute. Milwaukee Sym

ling at retail in this state or not having a permanent place of budonyOrchestra vDOR, 2010 Wi 33324 Ws. 2d 68781 N.W2d 674 08-1684

nessbut who are temporarily engaged in sellirgn trucks, por . . o

tableroadside stands, concessionéits and carnivals, and the 7 /-522 _Sourcing. (1) GENERAL. (@) In this section:

like. The department may authorize such persosell property 1. “Receive” means taking possession of tangfigesonal

or items, property or goods under s(b). (b), (c), or (d) or sell, Propertyor items or property under®7.52 (1) (bjor (c); making

perform,or furnish services on a permit or nonpermit basis as tfigt use of services; or taking possession or making first use of

departmenby rule prescribeand failure of any person to complydigital goods under s77.52 (1) (d) whichever comes first.

with such rules constitutes a misdemeanor “Receive” does not include a shipping company taking possession
(20) (a) Except as provided in pdb), theentire sales price of tangible personal property or items or property undev £2

of a bundled transaction is subject to the tax imposed under t%-g(b)or (c)ona pgrchasé_r behalf. .

subchapter. 2. “Transportation equipment” means any of the following:
(b) At the retailets option, if the retailer can identjfigy rea a. Locomotives and railcars that are used to carry persons or

sonableand verifiable standardsom the retaileis books and Propertyin interstate commerce.

recordsthat are kept in the ordinary course of its business for other b. Trucks and truck tractors that have a gross vehicle weight

purposesincluding purposes unrelated to taxes,ghgion of the ratingof 10,001pounds or greatetrailers, semitrailers, and pas

pricethat is attributable to products that are not subject ttathe sengerbuses, if such vehicles are registered under the interna

imposedunder this subchaptehatportion of the sales price is nottional registration plan under 841.405and operated under the

taxableunder this subchapteiThis paragraph does not apply tcuthorityof a carrier that is authorized by the federal government

a bundledtransaction that contains food and food ingredientt) carry persons or property in interstate commerce.

drugs, durable medical equipment, mobility enhancieguip c. Aircraft that are operated by air carriers that are authorized

ment, prosthetic devices, or medical supplies. by the federal government off@areign authority to carry persons
(21) (a) Except as provided in péb), a person wherovides Or property in interstate or foreign commerce.

aproduct that is not distinct and identifiable because it is provided d. Containers that are designed for use on the vehicles

free of chage, as provided in §.7.51(3pf) (b), is the consumer describedn subd.2. a.to c. and component parts attachedto

of the product that is provided free of ajy@and shall pay the tax securedon such vehicles.
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(b) Except as provided in p#&c) and subg3), (4), and(5), the products or services that mebe definition of advertising and

locationof a sale is determined as follows: promotionaldirect mail.
1. If a purchaser receives the produchatellers business 2. The sale of other direct mail, including a sale characterized
location, the sale is sourced to that business location. underthe laws of this state as the sale of a service when that service

2. If a purchaser does not receive the product at a’sdilesi is an integral parof the production and distribution of printed
nesslocation, the sale is sourced to the location where the pOtaterialthat meets the definition of other direct mail, is sourced
chaserpor the purchasér designated donee, receives the produdinderpar (b) 3. if the purchaser does not provide to the seller a
including the location indicated by the instructidsown to the directpay permit or an exemption certificati@iming direct mail.

sellerfor delivery to the purchaser or the purchasdesignated !f thepurchaser provides an exemption certificate claiming direct
donee. mail or direct pay permit to the sellehe purchaser shall source

3. If the location of a sale of a product cannot be determinglfsale to the jurisdictions to which the other direct mail is to be
unde'r subds.1. and 2, the sale is sourced to the purchaser eliveredto the recipients and the purchaser shall pay or remit, as

addresss indicated by the selleibusiness records, if the record?ﬁprorpuateto fthrev\fih(?pﬁrt'thmetnt tihe dtax Té)%sed ;@éﬁéﬁoﬂn
aremaintained in the ordinary course of the s&léusiness and all purchases o ch the lax Is due a €3 € absence

if using that address to establish the locatiom sale is not in bad of bad faith, is rglieved of fﬂ"" obligat_ion to collect, p_alyremit tax
faith on any transaction to which the direct pay permit or exemption

._certificateclaiming direct mail applies.

4. If the location of a sale of a product cannot be determined - . . . .
: 3. If advertising and promotional direct mail and other direct
undersubds1.to 3., the sale is sourced to the purchasaddress ail are included in a singlmailing, the sale of that mailing is

asobtained during the consummation of the sale, including t ) .
addressindicated on the purchasempayment instrument, if no @%urcedhe same as a sale of other direct mail.

otheraddress is available and if using that address is not in bad4- Transactionshat include the development of billing infor
faith. mationor the provision of data processing service that is more

. . thanincidental to producing direct mail are not dinstil and are
5. If the location of a sale of a product cannot be determin : : g
undersubds.1. to 4., including the circumstance which the égircedmder par(b), but transactions that include incidental data

; : : . : : i i direct mail and are sourced under this
seller has instficient information to determine the locations'oceSSINGSEIVICES are : P "
undersubdsl.to 4., the location of the sale is determined as fo arag_raph.For_purp;gsgf 05f this subdivisidimcidental” has the
lows: eaninggiven in s.77.51 (5)

a. If the item sold is tangible personal property or an item (8) LEASECRRENTAL (a) Except as provided in pafls) and

propertyunder s77.52 (1) (bypr(c), the sale is sourced to the Ieca%)' with regard to the first or only paymes the lease or rental,

. ; / . helease or rental of tangible personal property or items, property
tion from which the tangible personal property or item or proper; : :
unders. 77.52 (1) (bjor (c) is shipped. goods under §.7.52 (1) (b)(c), or(d) is sourced to the location

: . DS _determinedunder sub(1) (b). Subsequent periodic payments on

b. If the item sold is a digital good or computer software deliyhe lease or rental aourced to the propersy’items, or goods
eredelectronicallythe sale is sourced the location from which primary location as indicated by amidress for the properigem,
thedigital good or computer software was first available for rangr good that is provided by the lessee and that is available to the
missionby the sellernot including any location that meredyo-  |essorin records that the lessor maintains in the ordinary course

videdthe digital transfer of the product sold. of the lessds business, if the use of such an address does not
c. If a service is sold, the sale is sourced to the location fraronstitutebad faith. The locatioaf a lease or rental as determined
which the service was provided. underthis paragraph shall not be altered by any intermitisat

(c) 1. Except as provided in sulg, the sale of advertising Of the propertyitem, or good at diérent locations.
andpromotional direct mail, including a sale characterized under (b) The lease or rentaf motor vehicles, trailers, semitrailers,
thelaws of thisstate as the sale of a service when that serviceaisd aircraft, that are not transportation equipménsourced to
anintegral part of the production and distribution of primeite  the primary location of such motor vehicles, trailers, semitrailers,
rial that meets the definition of advertising and promotional direat aircraft as indicated by an addresstfer property that is pro
mail, is sourced to the location from which the advertising anddedby thelessee and that is available to the lessor in records that
promotionaldirect mail is shipped, if the purchaser does not prthe lessor maintains in the ordinary course of the lésdnrsiness,
vide to the seller a diregtay permit, an exemption certificateif the use of such an address doesconstitute bad faith, except
claiming direct mail, or other information thitdicates the appro thata lease or rental under this paragraph that requires only one
priatetaxing jurisdiction to which thadvertising and promotional paymentis sourced to the locatiafetermined under sufi) (b).
directmail is delivered to the ultimate recipients. If the purchaséhe location ofa lease or rental as determined under this-para
providesan exemption certificate claiming direct mail or direcgraphshall not be altered by any intermittent use of the property
pay permit to the sellethe purchaser shall source the sales to tiag different locations.
jurisdictionsto which the advertising and promotional direct mail (c) The lease or rental of transportation equipment is sourced
is delivered to the recipients and pay or remit, as appropriatetdahe location determined under sgb) (b).
the department the tax imposed undéfs53on all purchases for (4 A licenseof tangible personal property or items, property
which the tax is due and the sellar the absence of bad faith, isg, goods under §7.52 (1) (b)(c), or(d) shall be treated as a lease

relievedof all obligation to collect, payor remit the tax on any oy rental of such tangible personal propeitgms, propertyor
transactiorto which the direct pay permit or exemption Cert'f'catﬁoodsunder this subsection.

applies. If the purchaser provides delivery information indicatin ; -
thpepjurisdictiorﬁ)sto WhiChF')[he advertising);nd promotional direcgt “) TE.LECOMMUN'CAT'O’.\'S' (2) In this sqbs:ectlon. .

mail is to be delivered to the recipients, the seller shall source the 1. “Air-to-ground radiotelephone service” means a radio ser
saleto those jurisdictions and collect and remit theaegording VIC€ in which common carriers are authorized tieoénd provide

to the delivery information provided by the purchaser and, in tfadio telecommunications service fbire to subscribers in air
absenceof bad faith, the seller shall be relieved of dugther Craft _ )
obligationto collect tax on the sale of advertising and promotional 2. “Call-by-call basis” meanany method of chgmng for
directmail for which the seller has sourced the sale and collectéecommunicationservices by which the price of such services
tax pursuant to the delivery information provided by the- pufs measured by individual calls.

chaser. If a transaction is a bundled transaction that includes 3. “Communications channel” means a physical or virtual
advertising and promotional direntail, this subdivision only path of communications over whiclignals are transmitted
appliesif the primary purpose of the transaction is the sales lbétweenor among customer channel termination points.
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4. “Customer” means a person who enters into a contract with 2. The sale of a private communication service in which all
a seller of telecommunications servicesinrany transaction for customerchannel termination points are located entirely in one
which the end user is not the person who entered into a contriaating jurisdiction for sales and use tpurposes is sourced to the
with the seller of telecommunications services, the end user of taging jurisdiction in which the customer channel termination
telecommunicationservices. “Customer” does not include a pepointsare located.
sonwho resells telecommunicatiossrvices qrfor mobile tele 3. If the segments are clgad separatelyhe sale of a private
communicationservices, a servingarrier under an agreement tccommunicatiorservice thatepresents segments of a communica
servea customer outside the home service protédeensed ser tions channel between 2 customer channel termination points that

vice area. arelocated in diferent taxing jurisdictions for sales and use tax
5. “Customer channel termination poimtieans the location purposess sourced to an equal percentage in both such jurisdic
wherea customer inputs or receives communications. tions.

6. “End user’” means the person who uses a telecom 4. If the segments are not chad separatelghe sale of a pri
municationsservice. In the case of an entfignd user’” means the vate communication service for segments of@mmunications
individual who uses the telecommunications service on the enthannelthat is located in morthan one taxing jurisdiction for

ty’s behalf. salesand use tax purposes is sourced to each such jurisdiction in
7. “Home service provider” means a home service providéy Percentage determined ljviding the number of customer
undersection 124 (5) of.B. 106-252 channeltermination points in that jurisdiction e number of

8. “Mobile telecommunications service” means a mob"gustomerchannel terminatiopoints in all jurisdictions where

telecommunicationservice unde4 USC 1.6t0126, as amended Segmentof the communications channe.l are located.
by PL. 106-252 (h) The sale on Internet access service is sourced to the cus

9. “Place of primary use” means place of primary use, ‘Iﬂ%m_er’splace of primary use. S
determinedunder4 USC 1.6t0126, as amendebly PL. 106-252 (i) The sale of an ancillary service is sourced to the cus®omer
10. “Postpaid calling service” means a telecommunicatior%acem primary use.

servicethat is obtained by paying for it on a call-by—call basis () If the location of the customierservice address, channel

usinga bankcard, travel card, credit card, debit card, or similgminationpoint, or place of primary use is not known, the loca

method,or by chaging it to a telephone number that is aesoci 10N Where the seller receives or handstio# signal shall be cen
atedwith the location where the telecommunications service origidered, for purposes ofthis section, the customerservice
inatesor terminates. “Postpaid calling service” includes a tel@ddresschannel termination point, or place of primary use.
communicationservice, not including a prepaid wireless calling (5) FLORIsTs. (a) For purposes of thisibsection, “retail flo
service that would otherwise be a prepaid calling service exceffmt" means a person engaged in the business of selling cut flowers,
thatthe service provided to the customer iseatlusively a tele floral arrangements, and potted plants and who presares
communicationservice. flowers, floral arrangements, and potted plants. “Rdtarist”

14. “Radio service” means a communication service plrgloesnot include a person wheells cut flowers, floral arrange

vided by the use of radio, including radiotelephone, radieteld'€nts:and potted plants primarily by mail or via the Internet.
graph,paging, and facsimile service. (b) Sales by a retail florist are sourced to the locatieter

15. “Radiotelegraph service” means transmitting messa .etd by Zr(l)gg b% ZtQ;(gesggrtment.
from one place to another by means of radio. Istory: & £25

16. “Radiotelephonservice” means transmitting sound from77,524  Seller and 3rd—party liability . (1) In this section:

oneplace to another by means of radio. (ag) “Agent” means a person appointed by a seller to represent
(b) Except as provided ipars.(d) to(j), the sale of a telecom the seller before the states that are signatories to the agreement, as
munications service that is sadd a call-by—call basis is sourceddefinedin s.77.65 (2) (a)
to the taxing jurisdictiorfior sales and use tax purposes where the (am) “Certified automated system” means softwie is cer
call originates and terminates, in the case of a call that originafgq jointly by the states that are signatories to the agreement, as
andterminates in the same such jurisdiction, or the taxing jufisdigefinedin $.77.65 (2) (a)and that is used to calculate the sales tax
tion for sales and use tax purposes where the call originates or 4gfyse tax imposed under this subchapter and s\iboh.a trans
minatesand where the service address is located. actionby each appropriate jurisdiction, to determineah®unt
(c) Except as provided in pafgl) to (j), the sale of a telecom of tax to remit to the appropriate state, and to maintain a record of
mur)i(_:ationsservice that is sold on a basis ot_her theallxby—call thetransaction.
basisis sourced to the customgiplace of primary use. (c) “Seller” has the meaning given in7g.65 (2) (e)

(d) The sale of a mobileelecommunications service, except (1¢) “Certified service provider” means an agent that is €erti
anair-to-groundadiotelephone service and a prepaid calling sefed jointly by the states that are signatories to the agreement, as
vice, is sourced to the customeiplace of primary use. definedin s.77.65 (2) (a)and that performs all of a sellesales

(e) The sale of a postpaid calling service is sourced totlae tax and use tax functions related to the skdlegtail sales, except
tion where the signal of the telecommunications service-orighata certified service provider is not responsilolea retailels
nates as first identified by the sellertelecommunicatiorsystem obligation to remit tax on the retailsrown purchases.

or, if the signal is not transmitted by the selietelecommunica  (2) A certified service provider is the agent of the seller with

tionssystem, by information that the seller received from the seflhom the certified service provider has contracaed is liable

er’s service provider for the sales and use taxes that are due the state on all sales transac
(f) The sale of a prepaid calling service or a prepaidless tionsthat the provider processes for a seli&cept as provided in

calling service is sourced to thecation determined under sih)  sub.(3).

(b), except thatif the service is a prepaid wireless calling service (3) A seller that contracts with certified service provider is
andthelocation cannot be determined under glip(b) 1.to4., notliable for sales and use taxes that are due the state on transac
the prepaid wireless calling service occurs at the locatier  tionsthat the provider processed, unless the seller has misrepre
minedunder sub(1) (b) 5. c.or at the location associated with thesentecthe type of items that the seller sells or has committed fraud.
mobile telephone numbeas determined by the seller Thesseller is subject to an audit on transactions that the certified
(g) 1. The sale of a private communication service for & sepg@rvice provider processed only if there is probable cause to
rate chage related to a customer channel termination pisint believethat the seller has committed franrdmade a material mis
sourcedo the location of the customer channel termination poimepresentation.The seller is subject to audit on transactions
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thatthe certified service provider does not procé8®e states that the nearest whole dollato reflect the annual percentaggnge
are signatories to the agreement, as defined/in.85 (2)(a), may in the U.S. consumer price indéor all urban consumers, U.S.
jointly check the sellés businessystem and review the selker city averageas determined by the U.S. department of latuor
businesgprocedures to determine if tieertified service provid the 12 months ending on June 30 of the year before the change. In
er’'s systemis functioning properly and to determine the extent tiis paragraph, “actively participatesiieans performs services
which the sellels transactions are being processed by the certifitai the motor vehicle dealership; including selling, accounting,
serviceprovider managingand consulting; for more than 500 hours itaxable
(4) A person that provides a certified automated systemygarfor which the person receives compensation, and “actively
responsibldor the systens proper functioning and is liable to thisparticipates”does not include services performed only in the
statefor tax underpayments that are attributable to errors in th@pacityof an investor; including studying and reviewing finan
system’sfunctioning. ‘Aseller that uses a certified automated sysial statements or reports on the operation of the business,-prepar
temis responsible and liable to this staterfgporting and remit  ing or compiling summaries or analyses of the finances of the
ting sales and use tax. businesdor the investdis own use or monitoring the finances or
(5) A seller thathas a proprietary system for determining th@Perationsof the activity in a nonmanagerial capacity
amountof tax that is due on transactions and that has signed ar(b) If the motor vehiclés used by the dealer or any person other
agreementvith the states that are signatories to the agreementftzan an employee ofthe dealerthe lease value as shown in the
definedin s.77.65 (2) (a)establishing a performance standard fdeasevalue tableghat the internal revenue service prepares to
the system is liable for the systesnfailure to meet the perfor interpretsection6l of the internal revenue code.
mancestandard. (2) Every person storing, using, or otherwise consuming in
History: 2001 a. 162003 a. 32112009 a. 2 this state tangiblgersonal properfyor items, propertyor goods
specifiedunder s77.52 (1) (b)(c), or(d), or taxable servicgaur
chasedrom a retailer is liable for the tax imposed by this section.
éi‘%e persons liability is not extinguished until the tax has been

77.525 Reduction to prevent double taxation. Any per
sonwho is subject to the tax under73.52 (2) (a) 5ontelecom
municationsservices that terminate in this state and who has p.
asimilar tax onthe same services to another state may reduce
amountof the tax remitted to this state Bg amount equal to the .
similar tax properly paid t@nother state on those services or b
the amount due this state on those services, whichever is less.
personshall refund proportionally to the persons to whom the t to th h d B) reli th A f
unders.77.52 (2) (a) 5was passed on an amowmual to the ?'V%n CI)' b(_al_pufrc ahser under i‘ﬁ %rﬁ leves the p;Jrc aser irom
amountsnot remitted. urther liability or_t e tax to whic _t e rgcelpt refers. _
History: 1997 a. 272001 a. 1092009 a. 2 (3) Everyretailer engageih business in this state and making
salesof tangible personal propertgr items, propertyor goods
77.53 Imposition of use tax. (1) Except as provided isub. unders. 77.52 (1) (b) (c), or (d), or taxable services thare
(1m), an excise tax is levied and imposgtthe use or consump sourcedo this state under 7.522 shall, at the time of making
tion in this state of taxable services undefs52purchased from the salescollect the tax from the purchaser and give to the pur
any retailer at the rate of 5% of the purchase price of those sehasera receipt in the manner and form prescribed by the depart
vices;on the storage, use or other consumgticthis state of tan ment.
gible personal property aritems or property under 87.52 (1) (5) Thetax requiredo be collected by the retailer constitutes
(b) or(c) purchased from any retail@t the rate of 5% of the pur 5 et owed by the retailer to the state.
chaseprice of the property dtems; on the storage, use, or other
consumptiorof goods in this state under7§.52 (1) (dypurchased
from any retailerif the purchaser has the right to use the goods

idto this statebut a receipt with the tax separately stated from
retailer engaged in business in this state or from a retailer who
authorized by the department, under such rules as it prescribes,
g llect thetax and who is regarded as a retailer engaged in busi
Ssin this state for purposes of the tax imposed by this section

(7) Thetax required to be collectday the retailer from the
BHrchaselshall be displayed separately from the list price, the

a permanent or less than permanent basis and regardles?rﬁﬁ advertisedn the premises, the marked price, or other price
whetherthe purchaser is required to make continued payrfants©" the sales check, invoice or other proof of sale. _
suchright, at the rate of 5 percent of the purchase price of the(8) Any person violating sul{3) or (7) is guilty of amisde
goods;and on the storage, use or other consumption of tangifkeanor.
personalproperty or items, propertgr goods under §.7.52 (1) (9) Everyretailer selling tangible personal propedyitems,
(b), (c), or (d) manufactured, processed or otherwise altered, infnoperty,or goods under 7.52 (1) (b)(c), or(d), or taxable ser
outsidethis state, by the person who stores, uses or consumegiéesfor storage, use or other consumption in this state shal regis
from material purchased from any retailgrthe rate of 5% dhe terwith the department and obtairertificate under §3.03 (50)
purchaseprice of that material. andgive the name and address of all agents operating in this state,
(1b) The storage, use, or other consumption in this state e location c_)f all o_listribution or sales house_sotf'rce_s or other _
tangible personal property or items, propenty goods under s. placesof business in this state, the standard industrial code-classi
77.52(1) (b), (c), or(d), and the use or other consumption in thigcagion of each place of busingss in this state and the other ilnfor
stateof a taxable service, purchased from any retisilsubject to  mation that the departmergiquires. Any person who may regis
the tax imposed in this section unless an exemption in this sti@r under this subsection may designate an agent, as defined in s.
chapterapplies. 7_7.5_24(1) (ag) to register Wlth the department under this subsec
(1m) Formotor vehicles that are used for a purpose in additidqn. in the manner prescribed by the department.
to retention, demonstration or display while held for salth@n (9m) (a) Any person who is not otherwise requirecddlect
regularcourse of business by a dealto is licensed under ss.anytax imposed by this subchapter and who makes sales-to per
218.0101t0218.0163 the base for thiax imposed under sufl) sonswithin this state of tangible personal propgeotyitems, prop
is the following: erty, or goodsunder s77.52 (1) (b)(c), or(d), or taxable services
(a) If the motor vehicle is assigned to and used by an employBe use of whictis subject to tax under this subchapter may regis
of the dealer for whom the dealer is required to withhold amouri@ With the department under the terms and conditions that the
for federal income tax purposeslmy a person who both has andepartmenimposes and shall Obta.ln a valid Certl_flcate under s.
ownershipinterest in the dealership and actively participates #3-03 (50) and thereby be authorized and required to collect,
the day—to—day operation of the dealership, $&6 month for report,and remit to the department the use tax imposed by this
eachmotor vehicle registration plate held the dealerexcept subchapter.
thatbeginning in 1997 the department shall annuakyof Janu (b) Any person who may register under.gay may designate
ary 1, adjust the dollar amounthder this paragraph, rounded t@an agent, as defined in 7.524 (1) (ag)to register with the
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departmentinderpar (a), in the manner prescribed by the deparsion,the state must establish that the seller had knowledge, or had
ment. reasonto know at the time thénformation was provided that the

(c) Theregistration under pai) by a person who is not other informationwas materially false.
wise required to collecany tax imposed by this subchapter shall (12) If a purchaser who gives a certificate makes any storage
not be used as a factor in determining whether the seller has nextusse of the propertypr items, propertyor goods under §.7.52
with this state for any tax at any time. (2) (b), (c), or(d), or service other than retention, demonstration,

(10) Forthe purposf the proper administration of this sec Or dlsplay while holdlng it for sale in the regular course of opera
tion and to prevent evasion of the use tax and the duty to colléensas a sellethe storage or use is taxable as of the time the prop
theuse tax, it is presumed that tangible personal promergms, erty, or items, properfyor goods under §7.52 (1) (b)(c), or(d),
property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser Or service is first so stored or used.
vicessold by any person for delivery in this state is sold for stor (13) If a purchaser gives a certificate with respect to the pur
age,use, or other consumption in this state until the contsarychaseof fungible goodsand thereafter commingles these goods
established.The burden of proving the contrary is upon the perseith other fungible goods not so purchased but of such similarity
who makes the sale unletst person takes from the purchaser ahatthe identity of the constituent goods in the commingled mass
electronicor paper certificate, in a manner prescribed by depagannotbe determined sales frotine mass of commingled goods
ment,to the efect that the propertyr items, propertyor goods shallbe deemed to be sales of the goods so purchased untita quan
unders.77.52 (1) (b)(c), or(d), or taxable service is purchasedity of commingled goods equal to the quantity of purchased
for resale, or otherwise exempt from the tax, except that no-ceriifbodsso commingled has been sold.
cate is required for the sale of tangible personal propeitgms, (14) It is presumed that tangible personal propemtytems,
property,or goods under 37.52 (1) (b)(c), or(d), or services that property,or goods under 37.52 (1) (b)(c), or(d), or taxable ser
are exempunder s77.54 (7)(7m), (8), (10), (11), (14), (15), (17),  yjicesshipped obrought to this state by the purchaser were pur
(20n), (21), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46),  chased from or serviced by a retailer

(51), and(52). . . (16) If the purchase, rental or lease of tangible personal prop

_ (11) (a) The cert_lflcate under sufd.O) relieves the person sel erty, or items, propertyor goods under 37.52 (1) (b)(c), or (d),

ling the propertyor items,property or goods under §.7.52 (1) o service subject to the tax imposed by this section was subject
(b), (c), or(d), or service of the tax otherwise applicable onthé 1 5 sales tax by another state in which the purcivasemade, the
sellerobtains a fully completed exemption certificatethe infoF 5 mauntof sales tax paid the other state shall be applied as a credit
mationrequired to prove the exemption, from the purchaser Bginsmnd deducted from the tam, the extent thereof, imposed
laterthan 90 days after the date of the sale of the tanggkonal by this section, except no credit may bpplied against and
property,or |te|ms, propertyor goods under 7.52 (1?1 (b) (C)h" deductedrom a sales tax paid on the purchase of direct mail, if the
or(d), ordtaxab e ser\gmlal, excel_pt as rﬁ’ro""ﬂed '?(??r The %ert __directmail purchaser did not provide to the seller a direct pay per
icate under sul10) shall notrelieve the seller of the tax otherwiseyj 4 exemption certificate claiming direct mail, or other infor
applicableif the seller fraudulently fails to collect sales tax ofyation that indicates the appropriate taxing jurisdictiwhich
solicitsthe purchaser to claim an unlawful exemption, or aCCeRy, girect mail is delivered to the ultimate recipients. In shis

an ?Xewp“.‘)“ Cert'f'%"?‘te fro? a purchaser Wgo Clc?tmﬁ’f an ,section‘sales tax" includes a use or excise tax imposed on the use
entity that is not subjecto the taxes imposed under this sub ¢ (o civie bersonal propertgr items, propertyor goods under

chapter,f the subject of the transaction sought to be covered y,; c» (1) (b)(c), or(d), or taxable service by the state to which

the exemption certificate is received by the purchaser at a Iocatm@ sale was sourced and “state” includes the District of Columbia

operatedby the sellein this state and the exemption certificatg, ihe commonwealth of Puerto Rico but does not include the
clearly and afirmatively indicates that the claimed exemptisn severalterritories oganized by congress

not available in this state. The certificate sipativideinforma f th h Ll | f ibh
tion that identifies the purchasand shall indicate the basis for the _(16m) If the purchase, rental, license, or lease of tangible per
alproperty or items, properfyor goodsunder s77.52 (1) (b)

claimedexemption and a paper certificate shall be signed by rzﬁ%n ) . A A ) i \
purchaser. The certificateshall be substantially in the form that(C) Or(d), or service subject to the tax imposed by this section was
sourcedto tribal lands and, prior to imposing the tax under this

the department prescribes by rule. - )

(b) 1. If the seller has not obtained a fully completed exemsubchapterwas sgbject o a sales_ tax by a federally recognized
. e . ; . y p Bmericanindian tribe or band in this state, the amount of sales tax
tion certificate or the information required poove the exemp

tion, as provided in pafa), theseller mayno later than 120 days pgltsvtec;rtthhee t(;g);arc:rrngﬁtn gnrg?f?éstlﬁjg;?ggm’]iﬂ Szd%esegg; t
after the department requests that the seller substantiate E-ée

exemption,either provide proof of the exemption to the depar applied as a credit against and deducted from the tax, to the

S X tentthereof, imposed bthis section. In this subsection “sales
mentby other means or obtain, in good faith, a fully completqu,, includesa use or excise tax imposed on the use of tangible
exemptioncertificate from the purchaser

. . ] ; ) personabproperty or items, propertyor goods under §7.52 (1)
2. An exemption certificate is received by the sellegood (b), (c), or (d), or taxable service by the tribe or band.

}‘g\l:,fiwnlfgtgspci;rtlflcate claims aexemption for which all of the fol .(17) This section does not apply to tangible persqaperty
’ . . or items, propertyor goods under §7.52 (1) (b)(c), or(d) pur
a. It was an exemption authorized by law on the date of tagasecbutside this state, as determined undé7 $22 other than
transactiorin the jurisdiction where the transaction is sourced. gtor vehicles, boats, snowmobiles, recreational vehicles, as
b. It could be applicablto the propertyitem, good, or service defined in s. 340.01 (48r) trailers, semitrailers, all-terrain
beingpurchased. vehicles,utility terrain vehicles, and airplanes registered or titled
c. Itis reasonable for the purchdsdype of business. or required to beegistered or titled in this state, which is brought
3. If the seller obtains the information described in s@hd. into this state by a nondomiciliary for the persooivn storage,
the seller is relieved of any liability for the tax on the transactio#seor other consumption while temporarily within this state when
unlessit is discovered through the audit process that the seller Hatfhproperty item, or good is not stored, used or otherwise con
knowledge,or had reason to knowt the time suchnformation sumedin thls state in the conduct of a trade, occupation, business
was provided that the information relating to the exemptiofi Profession or in the performance of personal servicesdges
claimedwas materially false or the seller otherwisewingly Or fees.
participatedn activity intended to purposefully evade the tax that (17m) This sectiondoes not apply to a boat purchased in a
is properly due on the transaction. In order to enforce this subdstatecontiguous to this statas determined under&7.522 by a
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person domiciled in that state if the boat is berthed in this Statiggnsfersof {angilf)le periona,lbrl!mperwnlelss an e>t<p||icitkexemptior}_ﬁp‘pltieﬂih%n h
; o e person transferring tangible personal property lacks mercantile intent, he or she

boundarywaters adjacen,t to the state of the domlplle of the pl'will not besubject to tax, even though no explicit exemption appliegscakisin

chaserand if the transaction was an exempt occasional sale unp&artmenof Revenue vRiver City Refuse Removal, In2007 WI 27 299 Wis.

thelaws of the state in which the purchase was made. 2d 561, 729 N.W2d 396 04-2468
(17r) Thissection does not apply to an aircraft if all of the fol77.535 Increases; building materials.  Increases in the

lowing reguwements are fulfilled: . ratesof the taxes under this subchapdernot apply to building
(a) Itis purchased in another state, as determined undepgterialspurchased by persons engaged in constructing, altering,
77.522 repairingor improving real estate for others when the materials so
(b) Its owner or lessee has paid all of the sales and use tax@ghasedy those persons ardizaéd and made a structural part
imposedin respect to it by the state where it was purchased. of real estate in the fulfillment of a written contrdat a fixed
(c) If the owner or lessee is a corporation, that corporation, apiice not subject to change or modification, or to a formal written
all corporations with which that corporation may file@nsoli  bid that cannot be altered or withdrawn, if the contract is entered
datedreturn for federal incomax purposes, neither isgamized into or the bid is made before théegftive dateof the sales and use
underthe laws of this state nor has real property or other tangilté rate increase.
personalproperty; except aircraft and such property as hangargistory: 1981 c. 317
accessorieqttachments, fuel and parts required for operatlon? 54 General exemptions. There are exempted from the

aircraft; in this state at the time the aircraft is registered in th i : .
state. taxesimposed by this subchapter:

(d) If the owner or lessee is a partnership, all of the corporate(}) The sales price from the sale of and the storage, use or

; ; therconsumption in this state of tangible personal proparnty
partnersfulfill the requirements under p&c) and none of the gen © h
eral partners and none of the limited partners who has manaljgmsand property under £7.52 (1) (bjand(c), and services the
lesprice from the sale of which, or the storage, use or other con

mentor control responsibilities is domiciled in this state and te%|mptionof which, this state is prohibited from faxing under the
artnershiphas no other tangible personal property and no r o ’ ; -
P ph g P property stitutionor laws of the United States or under the constitution

property;except aircraft and such property as hangars, acce hi

ries, attachments, fuel and parts required for operation of aircraft; tis state. ]

in this state at the time the aircraft is registered in this state. th(2) The Sa|etf5 p“‘;et fror_r;)lthe sales C|>f and t?e stc_)trage, laSE, or
(dm) If the owner or lessee is a limited liability compaady S€rconsumption of tangible personal property or 1iem under s.

of the corporate members fulfill the requirements under(ppr //-92(1) (b)that is used exclusively and directly bynanufae

andnone of the managers and none of the memtfenshas man turerin manufacturing an article of tangible personal property

agemenbr control responsibilities is domiciled in this state antieM OF property under §.7.52 (1) (bjr(c) that is destined for sale

the limited liability company has no other tangible personal progdthat becomes an ingredient or component part of the article of
erty and no real property; except aircraft and such property as hifygiblepersonal property or item or property underss2 (1)
gars,accessories, attachments, fuel and padsired for opera or(c) destined for sale or is consumed or destroyed or loses its

tion of aircraft; in this state at the time the aircraft is registered fieNtity in manufacturing the article of tangible personal property
this state. g or item or property under $7.52 (1) (b)or (c) destined for sale,

(e) If the owner or lessee is ardividual, the owner or lesseeexceptas provided |nlsut(30) (@) 6.
(2m) Thesales price from the sales of and the storage, use, or

is not domiciled in this state. : . ;
otherconsumption of tangible personal property or services that

e e, & ety used exclusively and direciy a manufacturer n manufac
P P ' ’ ring shoppers guides, newspapers, or periodicals and that

oDt gt o atooperaive ofassociton doee ot ave ®kcomean ingredient o comparent f shoppers guideaspa
property gibip property; P ers,or periodicals or that are consumed or lose their identity in

rs:ch_property as h_angars,_acce§s_or|e_s, attachniestgind parts .the manufacture of shoppers guides, newspapers, or periodicals,
quiredfor operation of aircraft; in this state at the time the ai(, , otharor not the shoppers guides, newspapers, or periodieals
craft is registered in this state. ) ) transferredwithout chage to the recipient. In this subsection,

(9) The department has not determined that the quirtée  «spoppersguides,” “newspapers,” and “periodicals” have the
owneris a corporation, trust, partnership or limited liability eommeaningainder sub(15). The exemption under this subdivision
Eggy‘was formed to qualify for the exceptiander this subsec goesnot applyto advertising supplements that are not newspa

: ) _ pers.

(18) This sectiondoes not apply to the storage, use or other (3) (a) The sales price fromhe sales of and the storage, use,
consumptionin this state of household goodisitems, property o other consumption of tractors and machines, including accesso
or goods under §7.52 (1) (b)(c), or (d) for personal use or t0 ries attachmentsand parts, lubricants, nonpowered equipment,
aircraft, motor vehicles, boatssnowmobiles, mobile homes, gnqother tangible personal property items or property under
manufacturechomes, as defined in $01.91 (2) recreational g 77.52 (1) (bYor(c), that are used exclusively and directiyare
vehicles,as defined in $340.01 (48r)trailers, semitrailersall-  consumedor lose their identities, in the business of farming,
terrainvehicles, anditility terrain vehicles, for personal use, purinc|uding dairy farming, agriculturehorticulture, floriculture, sil
chasedy a nondomiciliary of this state outside this state, as-detgicyiture, and custonfarming services, but excluding automo
mined under s/7.522 90 days or more before bringing #10ds, pjles, trucks, and other motor vehicles for highway esejuding
items, or property into this state in connection with a chamige personapropertythat is attached to, fastened to, connected to, or
domicileto this state. _ . built into real property or that becomes an addition to, component
, ison 19710 25211107 ¢ 200181979 4174 1995 5171883 of o capitl mprovement o rea propertys and excliding tang
1997a. 27 41, 237 1999 a. 312001 a. 1092003 a. 3212005 a. 4412007 a. 1,  ble personal properfyor items or property under87.52 (1) (b)
20%?2%;- iZ%thZ)ﬁugg‘tlaﬁOijgl 2 i?gonm roperty for use tax purposesgiger or(c), used or consumed in the erection of buildings or in the alter
mustown, r?osysess_, or enjo? the groperty rgndpexécis_e some r%m?/e_r ov_erﬁe ) atlon’_ rep_alr or improvement of real prQDErmegardleSS of any
propertyin Wisconsin. A taxpayés purpose in entering into a transaction is net discontributionthat thafpersonal properfyr item or property under

positiveof whether the property is subject to use t&ke substance and realities of 5, 77 52 (1) (b) or (c), makes to the production process in that
ataxpayefs activities are determinative. The exercise of a right or power over p| !

It g .

erty encompasses financial or economic control as well as physical control. G gg@”dmg or real property and regardlesstieé extent to which that

Trucking, Inc. v DOR,2003 WI App 228267 Wis. 2d847,672 N.W2d 8002-2648  personalproperty or item or property under 87.52 (1) (b)r(c),
For the use tax to apply to intercompany transfers with wholly—owned subsidiari i i i i @r

the subsidiaries thatansferred the fixed assets must be considered “retailers” unc'fgncuonsas a machine, except as prowded in

s.77.51 (13). Itis not the casieat Wsconsin has a statutory scheme that taxes all (D) In par (a):
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1. “Building” has the meaning given undef76.11 (10) (a) (b) Motor trucks, truck tractors, road tractors, buses, trailers
1. andsemitrailers, and accessories, attachments, parts, supplies and
2. “Machine” means an assemblage of parts that transmigiterialstherefor sold to common or contract carriers who use

force, motion and engy from one part to another in a predetersuchmotor trucks, truck tractors, road tractors, buses, trailers and
mined manner semitrailersexclusively as common or contract carriers, including

3. “Used exclusively” means used to the exclusion of all othi}€ urban mass transportation of passengers as definetlirs8.
usesexcept for other use not exceeding 5% of total use. ~(c) Motor vehicles which are not required to be licenfsed

(c) For purposes of this subsection, the following items retajignwayuse and which are exclusively and directly used in con
their character as tangible personal properegardiess of the Junctionwith waste reduction or recycling activities which reduce

extentto which they are fastened to, connectedr built into real the amount of solid wastgenerated, reuse solid waste, recycle
property: solid waste, compost solid waste or recover gndrom solid

i waste. For the purposes dthis paragraph, “solid waste” means
1. Auxiliary power generators. garbage refuse, sludge or other materials or articles, whether

2. Bale loaders. thesematerials or articles are discarded or purchased, including
3. Barn cleaners and elevators. solid, semisolid, liquid or contained gaseous materials or articles
4. Conveyors. resulting from industrial, commercial, mining or agricultural
5. Feed elevators and augers. ope(zéz)altll\c;nij_lr frorr_][domeds‘;lc use or frorg public s_erwcedatct;ﬂvnlest.
: : obile units used for mixing and processing and the motor

6. Graln dryers and grinders. vehicle or trailer on whickheunit is mounted, including accesso
7. Milk coolers. o o ries,attachments, parts, suppl&sd materials for those vehicles,
8. Milking machines; including piping, pipeline washargl trailersand units.

COmpressors. _ (6) The sales price from the sale of and the storage, use or
9. Powered feeders, excluding platforms and trougits  otherconsumption of:

structedfrom ordinary building materials. (@) Machines and specific processing equipment and repair
10. Silo unloaders. partsor replacements thereof, exclusively and directly used by a

(3m) Thesales pricdrom the sale of and the storage, use dpanufacturerin manufacturing tangible personal property or
otherconsumption of the following items if they are used exclitemsor property under §.7.52 (1) (b)or (c) and safety attaeh
sively by the purchaser or usertime business of farming; includ mentsfor those machines and equipment.
ing dairy farming, agriculture, horticulture, floriculture, -sil  (b) Containers, labels, sacks, cans, boxes, drums, bags or other

viculture, and custom farming services: packagingand shipping materials for use in packipgckaging
(a) Seeds for planting. or shipping tangible personal property or iteongproperty under
(b) Plants s.77.52 (1) (b)or (c), if the containers, labels, sacks, cans, boxes,
() Feed ' drums,bags, owther packaging and shipping materials are used

by the purchaser to transfer merchandise to customers.

(d) Fertilizer (bm) Meat casing, wrapping papeape, containers, labels,

(e) Soil conditioners. sacks,cans, boxes, drums, bags or other packaging and shipping
(f) Animal bedding. materialsfor use in packing, packaging or shipping meat or meat
(g) Sprays, pesticides and fungicides. productsregardless ofvhether such items are used to transfer
(h) Breeding and other livestock. merchandiseo customers. o

() Poultry (c) Fuel converted to electric eggrgas or steam by utilities

andthatportion of the amount of fuel converted to steam for pur

() Farm work stock. posesof resale by persons other than utilities.

(k) Baling twine and baling wire. (6r) Theexemption under sul6) shall be strictly construed.

(L) Containers for fruits, vegetables, grain, tséigge and ani  (7) (a) Except as provided in pai@) to (d), the occasional
mal wastes. salesof tangible personal propertyems and property under s.

(m) Plastic bags, plastic sleeves and plasitieeting used to 77.52(1) (b) and(c), and services antthe storage, use or other
storeor cover hay or silage. consumptionin this state of tangible personal property @ats

(4) Thesales pricdrom the sale of tangible personal propert@nd property under s77.52 (1) (b)and(c) the transfer of which
anditems and property under&/.52 (1) (bjand(c) and the ster 1o the purchaser is an occasional sale.
age,use or other consumption in this state of tangible personal(b) If the item transferred is a motor vehicle, snowmobile, rec
property and items and property unge77.52 (1) (b)and(c), reational vehicleasdefined in s340.01 (48r)trailer, semitrailey
which is the subject of any such sale, by any elementary schoolbirterrainvehicle, utility terrain vehicle, or aircraft and the item
secondanschool, exempted as such from payment of income isiregistered or titled, or required to tegistered or titled, in this

franchise tax under cfi1, whether public or private. state or if the item is a boat that is registered or titled, or required
(5) The sales price from the sale of and the storage, uset@rbe registered or titled, _|n thistate or Unde.r the |aWS of the
otherconsumption of: United States, the exemption under.gaj applies only if all of

(a) Aircraft, including accessories, attachments, fuel and pafg following conditions are fulfilled: _
therefor,sold to persons using such aircraft as certified or licensed 1. The item is transferred to a chighouse, parent, father—in-—
carriersof persons or property in interstate or foresgmmerce aw, mother—in-lawdaughter—in-law or son-in-law of the trans
underauthority of the laws of the United States or any foreign goferor or, if the item is a motor vehicle, from the transferor to a cor
ernment,or soldto any foreign government for use by such-gowPorationowned solely by the transferor by the transferds
ernmentoutside this state and aircraft, motor vehicles or trugPoUuse.
bodiessoldto persons who are not residents of this state and who 2. The item has been registered or titled in the nantieof
will not use such aircraft, motor vehicles or trucks for which tiieansferor.
truck bodies were made this state otherwise than in the removal 3. The transferor is not engaged in the business of selling the

of such aircraft, motor vehicles or trucks from this state. type of item that is transferred.

(am) Modular homes, as defined inl91.71 (6) andmanufae (c) The exemption under pda) does not apply to the sale of
turedhomes, as defined in®¥)1.91 (2) thatare used in real prep bingo supplies to players or to the sale, rental or use of regular
erty construction activities outside this state. bingo cards, extra regular cards and special bingo cards.
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(d) The exemption under p&a) does not apply to sales by ation fuel or alternate fuel, subject to taxation under7@unless
nonprofit oganization. the motor vehicle fuel or alternate fuel tax is refunded ursder
(7m) Occasionakales of tangib|e persona| propeﬂyitems 78.7_5becausehe buye_r dQES not use the fuel in operating a motor
or property under s77.52 (1) (bor (c), or services, including Vehicleupon the public highways.
admission®r tickets to an event; by a neighborhood association, (11m) The sales price from the sales of and the storage, use,
church,civic group, garden club, social club or similar nonprofibr other consumption of vegetable oil amimal fat that is con
organization;not involving entertainment for which payment invertedinto motor vehicle fuel that is exempt undev8.01 (2n)
the aggregate exceeds $500 for performing or as reimbursenteoin the taxes imposed under78.01 (1)
of expenses unless access to the event may be obtained withoyi2) The sales price from the sales of and the storage, use or
payment of adirector indirect admission fee; conducted by thgther consumption in this state of rail freight or passenger cars,
organizationf the oganization is not engaged in a trade or busjocomotivesor other rolling stock used in railroad operations, or
nessand is not required to have a seigrermit. For purposes of accessoriesgttachments, parts, lubricants or fuel therefor
this subsection, an ganization is engaged in a trade or business (13y The sales price from the sales of and the storage, use or
andis required to have a seflepermit if its sales of tangible per ,erconsumption in this state of commercial vessels argebar
sonalproperty and items, propertand goods under 87.52(1) ot 50—ton burden or over primarily engaged in interstate or foreign

(b), (c). and(d), and services, nancluding sales of tickets 10 commerceor commercial fishing, and the accessoratsach
eventsand its events occur on more than 20 dhying the year ants parts and fuel therefor 9 =

unlessits receipts do not exceed $25,000 during the. ygae (14) Thesales price from the sales of and the storage, use, or

ﬁé%n}ﬁgogggdgfr émz g lé?;?)%?ité%ntg %?gyﬂgrt%;g%s?éensigge otherconsumption in this state of drugs that are any of the fellow

useof regular bingo cards, extra regular cards and special bi g i )
cards. (a) Prescribed for the treatment of a human being by a person

(8) Chargesfor insurance, not including contracts under ﬁuthonzedto prescribe the drugs, and dispensegescription
77.52(2) (a) 13m, where such chges are separately set forth flled by a rc_eglstered pharmacnst n a_cc_:ordance W'th_ 'aV_V
uponthe invoice given by the seller to the purchaser (b) Furnished by a licensed physiciangsan, podiatrist, or

(9) Thesales price from sales of tickets or admissionaite dentistto a patient who is a human being for treatment of the
lic and private elementary and secondary school activities, whBpdient . .
the entire net proceeds therefrom are expended for educational(c) Furnished by &ospital for treatment of any person pur
religiousor charitable purposes. suantto the order of a licensed physician,ggon, podiatristor

(92) The sales pricéom sales to, and the storage bge by 9€ntist: ] o o )
or other consumption of tangible personal propemyi items and  (d) Sold to a licensedhysician, sigeon, podiatrist, dentist, or
propertyunder s77.52 (1) (b)and(c), and taxable services by: hospitalfor the treatment of a human being. -

(a) This state or any agency thereof, the University iscdh- (e) Sold to this state or any political subdivision or municipal
sin Hospitals and Clinics Authoritythe Wsconsin Aerospace Ccorporationthereof, for use in the treatment of a human being.
Authority, the Health Insurance Risk—Sharing Plan Authptitg (em) Furnished for the treatment of a human being by a-medi
Wisconsin Economic Development Corporation, and the Fosal facility or clinic maintained by this state or any political subdi

River Navigational System Authority vision or municipal corporation thereof.

(b) Any county city, village, town or school district in this  (f) Furnished without chge to any of the following if the drug
state. may not be dispensed without a prescription:

(c) A county—city hospital established unde66.0927 1. A physician.

(d) A sewerage commissiongamized under 281.43 (4)or 2. A sugeon.
a metropolitan sewerage districtganized under s200.01to 3. A nurse anesthetist.
200.150r200.21t0 200.65 4. An advanced practice nurse.

(e) Any other unit of government in this state or any agency 5 ap osteopath.
or instrumentality of one or more units qf govern_mertt_us state. 6. A dentist who is licensed under &7,
o t(éaig)sﬁ:‘rtlg.federally recognized American Indian tribe or band 7. A podiatrist who is licensed under d8

8. An optometrist who is licensed under 449.

(em) Any joint local water authority created unde66.0823

(f) Any corporation,community chest fund, foundation or - . :
associationorganized and operated exclusively for religious teredpharmacist to a person for treatmentliaibetes as directed

charitable,scientific or educational purposes, or for fireven by a physician shall be deemed dlspens.ed on prescrlptlon:
tion of cruelty to children or animals, except hospital service (14r) For purposes of sub(14) hospital has the meaning
insurancecorporations under §13.80 (2) no part of the net ascribedo itin s.50.33 (2)
incomeof which inures to the benefit ahy private stockholder ~ (15) The sales price from the sale of and the storage, use or
shareholdennember or corporation. otherconsumption of all newspapers, of periodicals sold by sub
(g) A local exposition district under sub¢hof ch. 229 scriptionand regularly issued at average intervals not exceeding
(h) A local cultural arts district under subthof ch, 229 S months, oissuedat average intervals not exceeding 6 months
N A tery company or corporation describadersee by an educationaissociation or corporation sales to which are
tior(ll?f)Ol(Cc?rFI%) 0); the IrFI)ter?l/aI Revgn@)de if the tangible per exemptunder sub(9a) (f), of controlled circulation publications
sonal property or taxable services are Leed exclusively by t oldto commercial publishers for distribution without ayewor
cemeterycompany or corporation for the purposes of the-co inly without chage or regularly distributed by or on behalf of
. "Bublisherswithout chage or mainlywithout chage to the recipi
panyor corporation. o ~entand of shoppers guidesich distribute no less than 48 issues
~(10) Thesales price fronthe sale of all admission fees, admisin a 12-month period. In this subsectitshoppers guide” means
S'(?” _Stlf_Jkr?er Ort camping fees Un@?l-ioé (7)to (11) fa'tnd all  acommunity publication delivered, or attemptece delivered,
adamissioniees toany museum operated by a nonprotiit corporap most of the households in its coverage area without a required
tion under a lease agreement with the state historical society subscriptionfee, which advertises a broad range of products and
(11) Thesales pricdrom the sales of and the storage, use servicesoffered by several types of businesses iadd/iduals.
otherconsumption in this state of motor vehittiel, general avia In this subsectioncontrolled circulation publication” means a

(14m) For purposes o$ub.(14), insulin furnished by a regis
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publicationthat has at lea®4 pages, is issued at regular intervals (23m) The sales price from the sale of or the storage, use or
not exceeding 3 months, that devotes not more #% of its otherconsumption of motion picture film or tape, and motion pic
pagesto advertising and that is not conducted as an auxiiary turesor radio or televisiorprograms for listening, viewing, or
andessentially for the advancementthie main business or call broadcast,and advertising materials related thereto, sold to a
ing of the person that owns and controls it. motion picture theater or radio or television station.

(16) Thesales price from the sale of and the storage, use or(25) Thesales price from the sale of and the storage of printed
other consumption of fire trucks and fire fighting equipmentnaterialwhich is designed to advertise and promote the sale of
including accessoriesattachments, parts and supplies therefomerchandiseor to advertisghe services of individual business
soldto volunteer fire departments. firms, which printed material is purchasadd stored for the pur

(17) The sales price from the sales of and the storage, us@@g€of subsequently transporting it outside the state by the pur
otherconsumption of watethat is not food and food ingredient,ChaserfOI' use thereafter solely outside the state. This subsection

whendelivered through mains. doeant applyto catalogs and the envelopes in which the catalogs
(18) Whenthe sale of a service or tangible personal properfyf€mailed. _
or items, propertyand goods under 87.52 (1) (b)(c), and(d), (25m) Thesales price from the sale of and the storage ouse,

thatwas previously exempt orot taxable under this subchaptePtherconsumption of catalogs, and #vevelopes in which the eat
becomedaxable, and the service or tangible personal property alogsare malled,_ that are de5|g_ned to advertlse a_nd_p_romote the
item, property or good under 77.52(1) (b), (c), or (d) is fur ~ saleof merchandise or to advertise the services of individual busi
nishedunder a written contract by which the seller is unconditioffessfirms.
ally obligated to provide the service or tangible personal property (26) Thesales price from the sales of and the storage, use, or
or item, propertyor good under §7.52 (1) (b)(c), or(d) for the otherconsumption of tangible personal property and items and
amountfixed under the contract, the seller is exempt from salespopertyunder s77.52 (1) (b)and(c) which becomes a compo
usetax on the sales price for services or tangible personal proentpart of an industrial waste treatment facility thagxempt
erty, or items, propertyor goods under §7.52 (1) (b)(c), or(d) unders.70.11 (21)or that wouldbe exempt under 0.11 (21)if
provideduntil the contract is terminated, extended, renewed thre property were taxable under &, or tangible personal prep
modified. Howevey from the time the service or tangible personarty and items and property under73.52 (1) (b)and(c) which
property,or item, propertyor good under §7.52 (1) (b)(c), or becomesa component part of a waste treatmiaaility of this
(d) becomes taxable until the contract is terminatedended, stateor any agency thereof, or any political subdivision of the state
renewedor modified the user is subject to use tax, measured by treagency thereof as providén s.40.02 (28) The exemption
purchaseprice, onthe service or tangible personal propedy includesreplacemenparts therefqorand also applies to chemicals
item, property or good under §.7.52 (1) (b)(c), or(d) purchased and supplies used or consumed in operating a waste treatment
underthe contract. facility and to purchases of tangible persquralperty and items
(20n) (a) The sales price from the sale of and the storage, u8d property under §7.52 (1) (bjand(c) made by construction
or other consumption of fooad food ingredients, except candycontractorswho transfer such property to their customerfuin
soft drinks, dietary supplements, and prepared food. fillment of a real propertgonstruction activity This exemption
(b) The sales price from the saleand the storage, use, or othef0€SnOt apply to tangible personal property and items and-prop
consumptiorof food and food ingredients, exceoft drinks, sold €'Yy under s77.52 (1) (bjand(c) installedin fulfiliment of a writ
by hospitals, sanatoriumsyrsing homes, retirement homes, an n construction contract entered into, or a formal written bid
community—basedesidential facilities, as defined in 50.01 Mmade,prior to July 31, 1975.
(1g), andany facility certified or licensed under et8, including (26m) Thesales pricdrom the sale of and the storage, use or
preparedood that is sold to the elderly or handicappegégsons Otherconsumption of waste reduction or recycling machiaey
providing mobile meals on wheels. In this paragraph, “retiremef@iuipmentjncluding parts therefpexclusively and directlysed
home” means anonprofit residential facility where 3 or morefor waste reduction or recycling activities which reduce the
unrelatedadults or their spouses have their principal residence @giountof solid waste generated, reuse solid waste, resytile

wheresupport services, including meals from a common kitchefjaste,compost solid waste or recover egyefrom solid waste.
areavailable to residents. The exemption applies even though an economically useful end

(c) The sales price from the sale of and the storage, use, or Oqﬁgpuctresults f;c’m. the ‘:)Se OI. the Tatl:_r&inery f‘r,‘,d equipmentl.) For
consumptionof food and food ingredients, furnished in aceord ?purplozes 0 tr|1$ su ?eq ||0n, sot_l | Washe trzne?r?s gar ?9(?'
ancewith any contract or agreement or paid for to such institutigf! US€-SIUCge Or other materials or articies, wnetner tnese mater

throughthe Use of an accountstich institution, by a public or pri &S Or articles are discarded or purchasadiuding solid, semi
solid, liquid or contained gaseous materiafsarticles resulting

vateinstitution of higher education to any of the following: A . . > i >

from industrial, commercial, mining @gricultural operations or
1. An undegraduate student, a graduate student, or a StUdﬁpﬂ: domestic use or from public service activities.

enrolledin a professional school if the student is enrolled for credi (27) Thesales price from the sabé semen used for artificial

at the public or private institution of higher education anithéf . {ationof I K
food and food ingredients are consumed by the student. inseminatiorof ivestock.
(28) Thesales price from the sale of and the storage, use or

2. A national football league team. ) . .
(20r) Thesales price from the sales of and the storage useotherconsumptlon to or by the ultimate consumer of supplies used

, . . é(%letermine blood sugar level.
otherconsumption of candsgoft drinks, dietary supplements, an 29) Th | ice f h | f and th
preparedoods, and disposable products that are transferred with(29) The sales p?ce rom the Sa.ngho andt e sto;age, ‘IJse or
suchitems, furnished for no consideration by a restaurant to tR&'€ consumption of equipment usettthe production of maple

restaurant'employee during the employeatork hours. syrup.

(21) The sales price from the sales of and the storage, use ok30) () The sales price from the sale of:

other consumption of caskets and burial vaults for human 1. Coal, fuel oil, propane, steam, peail cubes produced
remains. from solid waste and wood used for fuel sold for residential use.

(22b) Thesales price from the sale of and the storage,onse, ~1m. Biomass, as defined ink96.378 (1Xar), that is used for
otherconsumption of durable medical equipmeatt is for use in fuel sold for residential use.
a persons home, mobility—enhancingquipment, and prosthetic 2. Electricity and natural gas sold during the months of
devices,and accessories for such equipment or devices, if tNevember,DecemberJanuary February March and April for
equipmentbr devices are used for a human being. residentialuse.
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3. Electricity sold for use in farming, including but not limited (36) Thesales price from the rental for a continuous period of
to agriculture, dairy farming, floriculture, silviculture, ahdrti-  onemonth or more of a mobilgome, as defined in $01.91 (10)
culture. or a manufactured home, as defined ifGl1.91 (2) that is used

4. Any residue that is used as fuel in a business activity adgia residence. In this subsection, “one month” means a calendar
that results from the harvesting of timber or the production #fonthor 30 days, whichever is less, counting the first day of the
wood products, including slashsawdust, shavings, edgingsrentaland not counting the last day of the rental.
slabs,leaves, wood chipdark and wood pellets manufactured (37) Thesales price fromevenues collected under266.35
primarily from wood or primarily from wood residue. (3) and the surchge established by rule by the public service

5. Fuel sold for use in farming, including but not limited t&commissionunder $256.35 (3m)(f) for customers of wireless
agriculture dairy farming, floriculture, silviculture, and horticul providers,as defined in £256.35 (3m) (a) 6.
ture. (38) Thesales price from the sale of and the storage, use or

6. Fuel ancelectricity consumed in manufacturing tangibl@therconsumption of snowmobile trail groomers atthchments
personaproperty or items or property underzz.52 (1) (bpr(c), for them thatre purchased, stored, used or consumed by a snow
in this state. mobile clubthat meets at least 3 times a yéaat has at least 10

7. Fuel sold for use in motorboats thae regularly employed Membersthatpromotes snowmopiling and that participates in the
in carrying persons for hire for sport fishing in and Upon the outigépartmendf natural resources’” snowmobjigogram under s.
ing waters, as defined in 89.001 (63)and the rivers and tribu 50.12(4) (b)
tariesspecified in s29.2285 (2) (a) land2,, if the owner and all ~ (39) The sales price from the sale of and the storage, use or
operatorsare licensed under 29.514to operate the boat for thatotherconsumption of é¢highway heavy mechanical equipment
purpose. suchas feller bunchers, slashers, delimbers, chippers, hydraulic

(b) For purposes of this subsection, electricity or natural g®&ders,loaders, skidder—forwarders, skidders, timber wagons
is considered sold at the time of billing. If the billing is by mail@ndtractors used exclusively and directly in the harvestingar
the time of billing is the day on which the billing is mailed. ~ ¢essingof raw timber products in the field by a person in the log
() If fuel or electricity is sold partly for a use exempt undeding business. In this subsection, “heavy mechanical equipment”

this subsection and partly for a use which isexampt under this doesnot include hand tools such ases, chains, chain saws and

subsectionno tax shall be collected on that percentaighe sales wedges. . o .

price equal to the percentage of the fuel or electricity which is used(41) The sales price from the sale of buildimaterials sup

for an exempt use, as specified ineemption certificate pro Pliesand equipment to; and the storage, use or etiresumption

vided by the purchaser to the seller of those kinds of property by; owners, contractors, subcontractors
(d) Inthis subsection “residential use” means use in a struct@uilders if that property is acquired soléty or used solely in,

or portion of a structure whids a persors permanent residence, '€ construction, renovation or development of property that
but does not include use in transient accommodations, as specifi@!d be exempt under £0.11 (36)
in s.77.52 (2) (a) 1.motor homes, travel trailems other recre (42) The sales price from the sale of and the storage, use or
ationalvehicles. otherconsumption of animal identification tagsovided under s.

(e) For purposes of this subsection, a sellaletricity or nat  93:06(1h)and standard samples provided undéiss)6 (1s)
ural gas is not requireth comply with the requirement of obtain ~ (43) The sales price from the sale of and the storage, use or
ing exemption certificates under&’.52 (13)for sales otlectric ~ Otherconsumption ofaw materials used for the processing, fabri
ity or natural gas to accounts not covered by (gmhich are catingor manufacturing of, or the attaching to or incorporating
properly classified as residential or farms pursuant to schedui8$0, printed material¢hat are transported and used solely outside
which are filed for rate tarfifpurposes with the public service com this state.
missionunder s196.19and which are in force at the time of the (44) Thesales price from the collection of low—-incomssist
salesor are properly so classified fotassification purposes asancefees that are chged under s16.957 (4) (apr (5) (a)
directedby the federal rural electrification administration. Noth (45) Thesales price from the sale of and the use or other con

ing in this paragraph shall be construed to broaden the exemp¥@ption of a onetime license or simitaght to purchase admis
specifiedin par (a). sion to professional football games at a football stadias,

(f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubedefinedin s.229.821 (6)that is granted by a municipality; a local
producedirom solid waste and wood used for fuel shall not bsrofessionafootball stadium district; or a professional football
requiredto obtain an exemption certificate unde7%.52 (13) teamor related partyas defined in £29.821 (12)if the person
from a purchaser if all the fuel sold is for residential use and tisho buys thdicense or right is entitled, at the time the license or
seller maintains adequate recortts identify which sales are right is transferred to the person, to purchase admission to at least
exempt. 3 professional football games in this state dunng football sea

(31) Thesales price from the sale of and the storage, useson.
otherconsumption in this state, but not the lease or rental, of use46) The sales price from the sale afid the storage, use, or
mobile homes, as defined in $01.91 (10) and used manufac otherconsumption of the U.S. flag or tetate flag. This subsec
turedhomes, as defined in501.91 (12) tion does not apply to a representation of the U.S. flag or the state

(32) The sales price from chges, including chaes for a flag.
searchjmposed by an authoritgs defined in €.9.32 (1) for cop (46m) Thesales price from the sale of and the storageouse,
iesof apublic record that a person may examine and use undesiger consumption of telecommunications services, if the tele
16.61(12) or for copies of a record underl®.35 (1) communicationservices are obtained by using tights to pur

(33) Thesales price from saled and the storage, use or othechasetelecommunications servicescluding purchasing reau
consumptiorof drugs used on farm livestock, not including workthorizationnumbers, by paying in advance and by usingcess
stock. numberand authorization code; andtife tax imposed under s.

(35) Thesales pricdérom the sales of tangible personal prop?7-520r77.53waspreviously paid on the sale or purchase of such
erty, or items or property under £7.52 (1) (b)or (c), tickets,or ~ rights.
admissionsby any baseball teamf#éiited with the Wsconsin (47) Thesales price from the sale afd the storage, use, or
Departmenbf American Legion baseball. otherconsumption of all of the following:
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(a) Live game birds and clay pigeons that are sohird hunt (57) (@) In this subsection:

ing preserves licensed under1§9.19 1d. “Animals” include bacteria, viruses, and other microor
(b) Clay pigeons that asoldto a shooting facilityif any of ganisms.
the following applies: 1f.  “Biotechnology” means the application dbio-

1. The shooting facility is required to pay the tax imposeig¢chnologiesincluding recombinant deoxyribonucleic acid tech
unders.77.520n the sales price from clgas for shooting at the niques, biochemistry molecular and cellular biologgenetics,
facility. genetic engineering, biologicatell fusion, and other biopro

2. The shooting facility is a nonprofit ganization that Cessesthat use living gganisms or parts of anganism to pre
chargesfor shooting at the facilitybut is not required to pape ~duceor modify products to improve plants or animals or improve
tax imposed under §7.520n its sales price from such chas animalhealth, develop microganisms for specific uses, identify
becausehe chages are for occasional sales, as provided und@fgetsfor small molecule pharmaceutical development, or frans
sub.(7m), or because the clygssatisfy the exemption under s.form biological systems into useful processes and products.
77.52(2) (a) 2. b. im. “Biotechnollogy business” mean:t;asiness, as certified

(49) Thesales price from the sale afid the storage, use, or2Y the department in the manner prescribed by the department,
otherconsumption of taxable services aadgible personal prep thatis primarily engaged in the application of biotechnologies that
erty or items or property under&7.52(1) (b)or(c), that are physi US€ @ living aganism or parts of angainism to producer modify
cally transferred to the purchaser as a necegsatyof services Productsto improveplants or animals, develop micrganisms
thatare subjecto the taxes imposed unde7g.52 (2) (a) 7.10,, for specific uses, identify tgets for small molecule pharmaceuti
11, and20, if the seller and the purchaser of such services cal development, or transform biological systems into useful pro
propertyor item are members tfie same éifiated group under cesse?nd pr_oduc}s. S
section15040f the Internal Revenue Code and are eligible to file 2. “Machinery” has the meaning given in78.11 (27) (a) 2.

a single consolidated return for federal income tax purposes. For4. “Primarily” means more than 50 percent.

purposef this subsection, if aeller purchases a taxable service, 5. “Qualified research” meampialifiedresearch as defined

or item or property under 37.52 (1) (b)or (c), or tangible per undersection41 (d) (1) of the Internal Revenue Code.

sonal property as described in this subsection, that is subse 6. “Usedexclusively” has the meaning given in s(®). (b)
quentlysold to a membeof the selle's afiliated group and the 3.
saleis exempt under this subsection from the taxes impaseer

this subchapterthe original purchase of the taxable service, iorof all of the following:
item or property under §.7.52 (1) (b)or (c), or tangible personal Fonsumptiorof all of the following:

propertyby the seller is not considered a sale for resale or exemRhl' Machl_neryr?nd equm;menncludlrrl]g attachment::,j, parts,
underthis subsection. ahdaccessories, that are soldprsons who are engaged primar

. ily in manufacturing or biotechnology in this state and are used
(50) Thesales price from the sale afd the storage, use, Ofexclusivelyand directly in qualified research.

otherconsumption of specified digital goodsadditional digital
goods, if the sale of and the storage, use, or other consumpti09

suchgoods sold in a tangible form is exempt from, or not suqu in manufacturin - : . :
! . g or biotechnology this state, if the tangible
to, taxation under this subchapter personabproperty or item or property under7g..52 (1) (b)or(c)

(51) Thesales price from the sales of and the storage, use;Ofonsumed or destroyed or loses its identity while being used
otherconsumption of products sold in a transaction that would Bgc|ysivelyand directly in qualified research.

abundled transaction, except that it contains taxable and Rontax 3. Machines and specific processing equipment, including
?blfprOdUCtS as (g_es_cnbtehd |n7§.c'151 glf)(k(]j),”and e>t<ﬁeptt that the ;- cessoriesattachments, and parts for the machines or equip
It pérson combining the products shall pay the tax IMPOSEfhnt thatare used exclusively and directly in raising animals that
underthis subchapter on the persopurchase price of the taxablearesold primarily to a biotechnology business, a publiprorate
items. institution of higher education, or a governmental unit for exclu

(52) Thesales price from the sales of and the storage, usesRle and direct use by any such entity in qualified research or
otherconsumption of products sold in a transaction that would Rganufacturing.

abundled transaction, except that the transaction meets the condi 4 The items listed in suk3m) (a)to (m), medicines, semen

tionsdescribed in s77.51 (1) () for artificial insemination, fuel, and electricity that are used exclu
(54) Thesales price from the sale afid the storage, use, Orsjvely and directly in raisinginimals that are sold primarily to a

other consumptiorof tangible personal propertsnd items and pjotechnologybusiness, a public or private institution of higher

propertyunder s77.52 (1) (b)and(c), and taxable services thateducationor a governmental unit for exclusive and direct use by

are sold by a home exchange service that receives moneys fggifisuch entity in qualified research or manufacturing.

the appropriation account under).485 (1) (giand is operated  (5g) The sales price from the sale afid the storage, use, or

(b) The sales price from the saleand the storage, use, or other

. Tangible personal property or item or property under s.
2(1) (b)or(c) that is sold to persons who are engaged primar

by the department of veteransaafs. _ _other consumption of snowmaking and snow-grooming
~ (55) The sales price from the police and fire protection fegachinesand equipment, including accessories, attachments, and
imposedunder $196.025 (6) partsfor the machines and equipment andftred and electricity

(56) (a) Beginning July 1, 2aL, the sales price from the saleusedto operate such machines and equipment, that are used exclu
of and the storageise,or other consumption of a product whossively and directly for snowmaking and snow grooming at ski
powersource is wind engy, direct radiant engy received from hills, ski slopes, and ski trails.
the sun, or gas generated from anaerdfigestion of animal  NOTE: Sub. (58) is ceated eff. 7-1-13 b011 Wis. Act 32
manureand other agricultural waste, if the product produces at (59) Thesales price from the sales of and the storage, use, or
least200 watts of alternating current or 600 British thermal unigtherconsumption of advertising and promotional direct mail.

perday except that the exemption under this subsection does ndt_OtTE: Slgi;-l (59()5;15l gzaztig gflfi7l-917-313;3§%16 \é\ﬂz fgC;s?»Z 3996, 102 146
- - - : : istory: C. 64154, ; C. c. ,
apply to an uninterruptible power source that is designed p”m%’a 1977 c. 291977 c. 83s.13, 26 1977 c. 250368, 418 1979 c. 134, 87, 174

ily for computers. 1981c. 2Q 1981 c. 7%.18; 1981 c. 965.67; 1981 c. 2641981 c. 28%.47; 1981

- ; c. 317 1983 a. 2%s.1284dto 1284np 2202 (38) 1983 a. 18%s.101, 106,329 (5)

‘ (b) Except for the salef electricity or enelgy that |shexerr|1pt (12),(13);1983 a. 102287, 405 426 498 510, 538 544 1985 a. 29149, 332, 1987

rom taxation under sul§30), beginning on July 1, 2Q1the sales a 271987 a. 31%.17; 1987 a. 3991989 a. 31238 270, 335, 359 1991 a. 3739,

price from the sale of and the storage, use, or atbesumption %S?' 233]? 11999%3 a-9é€53286§a 1393929 19%55 §-62772112§9325 1262;2 01(?197 ?éé%siéé’zlgéé
- : 291, a. , 83; a. x a. 16; a. )

of electricity or enagy produced by a product described uruier 90,128 2005 a, 2574, 141, 149,335 366,479 2007 a. 1, 19, 20, 97, 130 2009

(a). a.2, 28,185 204, 330, 2011 a. 7 10, 32, 208, 260.
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A taxpayer in the business of processing scrap metal is engaged in manufacturing3) Thereis exempted from the computation of the amount of

unders. 77.51 (27) [now s. 77.54 (6m)]. H. Samu&ts v DOR,70 Wis. 2d 1076 ; ;
236N.W.2d 250(1975). the sales tax the sales price from sales of tangible personal prop

A carriefs contract status is established under the “primary busiestss the €Iy, and items and property under78.52(1) (b) and(c), pur
carrier’s primary occupation is thsupplying of transportation for compensation,chasedfor use solely outside this state and delivered to a for

eventhough the operator owns the goods at the time of transport and carries the i i
the purposeof sale. If, howeverthe operatds primary business is manufacturingrwardmg agent, export packeor other persomngaQEd in the

or another noncarrier commercial enterprise, a determination must be made d3U§inessof preparing goods for export or arranging for their
whetherthe motor operations are in furtherance of the primary business or are cexportation,and actually delivered to a port outside the continen

ductedas a related enterprise with the purpose of profiting frontrémsportation. imi ; i i
Gensler vDOR, 70 Wis. 2d 1,08 236 N.W2d 648(1975). talHll'Srl‘)'r;S ?g;?‘: gg;ggaséggiggp;'gggo making any use thereof.

The sale of a supper clubfurnishings and equipment was an “occasicai”
unders. 77.54 (7). Three Lions Supper CIulDOR,72 Ws. 2d546 241 N.w2d i
190(1976). 77.56 Exemptions from use tax. (1) The storage, use or

Consumptiorof gas at interstate pipeline compressor stationsisedhisin is pro  gtherconsumption in this state of tangible personal proparg
tectedfrom state use tax by the commerce clause. Midwesternr@asrission Co.

v. DOR, 84 Wis. 2d 261267 N.W2d 253(1978). items, propertyand goods under 37.52(1) (b), (c), and(d), the

To satisfy s.77.51 (27) [now s. 77.54 (7h)], a change in name must be attributa@l@leSprice from the sale of Whi,Ch is reported to the departinent
to a change in the nature, purpose, and function of the article. DB&ley- the measure of the sales tax, is exempted from the use tax.

BohrmanSteel Corp93 Wis. 2d 602287 N.W2d 715(1980). . .
Semitrailers are “truck bodies” under s¢b) (a). DOR v Trudell Trailer Sales, (2) Theloan by an automobile dealer of a motor vehicle to any

104 Wis. 2d 39310 N.W2d 612(1981). schoolor school district for a driver training educational program
A vending machine companwhich placed machines in schools and hospitalsonductedoy the school or school district is exempt from ke
wasthe “seller” of the products dispensed by its machirsivomation Corp..v  tgx.
DOR, 106 Wis. 2d 616317 N.W2d 464(1982). . . e
Underthe “se or function” test, a greenhouse was a “machine” used in floriculture (3) Thedonation to an entity specifiethder s77.54 (9a)pf
undersub. (3). DOR VGreiling,112 Ws. 2d 602334 N.W2d 118 (1983). propertythat has been purchased tax—ff@eresale or upon the

Theexemption under sub. (9a) (f) is limited to services used by tax-exegapi-or presentatiorof a valid exemption certificate is exempt frohe
zationsand does not extend to services by those foundations. DEX®\VAviation usetax
Foundation 143 Ws. 2d 681422 N.W2d 458(Ct. App. 1988). ’ . _
Calf hutches are not “machines” exempt from sales tax under sub. (3Hanipel History: 1989 a. 311995 a. 272009 a. 228.
Corp.v. DOR,157 Ws. 2d 422459 N.W2d 598(Ct. App. 1990). o o _
Motor vehicles and machinery used with motor vehielesnot used “directly” in  77.57  Liability of purchaser . If a purchaser certifies in writ
recyclingactivities andare not exempt under sub. (26m). DORarks—Pionegt70 ing to a seller that the tangible personal property or it@mog

Wis. 2d 44 487 N.W2d 63(Ct. App. 1992). .
Theexemption for occasional sales under sub. (7) cannot apply to a seller who g,r,}y, or gOOdS under §.7.52 (l) (b) (C)’ or (d) purChased will be

tinues tomake sales in a business after the business was sold and surrender of theldgR€in @ manner or for purpose entitling the seller to regard the
tax permit was attempted. Carrion CorpDDR,179 Ws. 2d 254507 N.W2d 356  sales price from the sale as exemptethiz/subchapter from the
(Ct App. 1993). %@mputationof the amount of the sales tax and uses the property

“Merchandise”as used in sub. (6) (b) denotes commodities that are bought . B
sold. Luetzow Industries\DOR,197 Ws. 2d 917541 N.W.2d 810(Ct. App. 1995). items, propertyor goods under §.7.52 (1) (b)(c), or (d) in

A Mississippi River excursion boat that embarked fromisconsin port, crossed SOomeother manner or for some other purpose, the purchaser is

into out-of-state water witholandingin that state, then disembarked irsnsin  liable for payment of the sales tax. The tax shall be measured by
wasnot engaged in “interstate commerce” unsldn. (13). LaCrosse Queen, Inc. v : :
DOR, 208 W, 2d 439561 N.W2d 686(1997),95-2754 the sales price of the property or items, propestygoods under

Newspapecarriers were found ne be customers of a publishdihe sub. (6) (b) S.77.52 (1) (b)(c), or (d) to the purchaser
exemptionfor packing material wasot applicable to materials used to package History: 1983 a. 4052009 a. 2
newspaperéor delivery to the carriers. Madison Newspapks, v DOR,228 Ws. A seller is not relieved of liability if the purcha&ecertificate on its face fails to

2d 745 599 N.w2d 51(Ct. App. 1999)98-2980 o . statea legal basis for exempting the sale. DORlwebius Printing Co89 Wis. 2d
A corporation is a “resident of this state” under sub. (5) (a) if it is domiciledsin W 610, 279 N.w2d 213(1979).

consinand incorporated under the lawfthis state. DOR.WJohnson Widing &
ManufacturingCo., Inc.2000 WI App 179238 Ws. 2d 243617 N.w2d 19 .
99-2429 9 pp 179 3 3 77.58 Returns and payments. (1) The taxes imposed by

this subchapter for each calendar quarter are due and payable on
77.55 Exemptions from sales tax. (1) There is exempted thelast day of the month next succeeding the calendar quarter for
from the computation of the amounftthe sales tax the sales pricavhich imposed except that:
from the sale of any tangible personal propestyitems or prop (a) If the amount of tax for any calendar quarter exc&60,

erty under s77.52 (1) (b)or (c), or services to: the department may require by written notice to the taxpayer that
(a) The United States, its unincorporated agencies and-instifie taxes imposed on and after the date specified in the notice are
mentalities. due and payable on the last day of the month next succeeding the

(b) Any incorporatedigencyor instrumentality of the United c@léndamonth for which imposed.

Stateswholly owned by the United States or by a corporation (0) If the amount of tax for any calendar quarter exceeds
wholly owned by the United States. $3,600,the department may require by written notice to the tax

(2) Thereis exempted from the computation of the amount paverthatthe taxes imposed on and after the date specified in the

the sales tax the sales price from sales of tangible personal praice are due and payable on the 20th day of the month next

erty, and items and propertynder s77.52 (1) (bjand(c), to a Succeedinghe calendar month for which imposed. The payment
commonor contract carrieshipped by the seller via the purchas's imely if it fulfills the requirements under87.61 (14)

ing carrier under a bill of lading whether the freight is paid in (1m) Personswho owe amounts under this subchasteall
advancepr the shipment is made freigtitages collect, to a point Pay them by mailingor delivering them to the departmentibthe
outsidethis state and the property or item is actually transportégPartmenprescribes another method of submittinganother

to the out—of-state destination for use by the carrier icdneluct destinationthose persons shall pay those amounts in that other
of its business as a carrier methodor to that other destination.

(2m) Thereis exempted from the computation of the amount (2) A return shall be filed by the last day of the month next
of sales tax the sales price from sales of railroad crossties to a cod¢ceedingach calendaguarter for taxes imposed for the pre
mon or contract carriershipped wholly or in part by way of the c@dingcalendar quarter except that:
purchasingcarrier under a bill of lading, whether the freight is (&) If payments are requiréd be made monthly and are due
paidin advance othe shipment is made freight ches collect, andpayable on the last day of the month next succeeding the cal
to a point outside thistate if the property is transported to the outendarmonth for which imposed under sii) (a) a return shall
of-state destination for use by the carriethia conduct of its busi befiled by the last day of the month next succeeding each calendar
nessas a carrier Interruption of the shipment for storage, dryingmonthfor taxes imposed for the preceding calendar month.
processingr creosoting ofhe railroad crossties in this state does (b) If payments are required to be made monthly andaee
notinvalidate the exemption under this subsection. andpayable on the 20th day of the month rexdceeding the cal
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endar month for which imposed under s{if).(b), a returnshall  other provisions ofthis section, no further reports may be
befiled by the 20th day of the month nesxtcceeding each calen required.
darmonth for taxes imposed for the preceding calendar month. (6) Forthe purposes of the sales tax, the sales price from rent
(c) Returns and payments under this sectionign@y if they als,licenses, or leases of tangible personal property or items, prop
meetthe requirements under&7.61 (14) erty, or goods under §.7.52 (1) (b)(c), or (d) shall be reported
(d) Except fora seller who uses a certified service provider andthe tax paid in accordance with such rules asiépartment
sellerwho registers through the streamlirgades tax governing prescribes.
board’'scentralregistration system and indicates at the time of reg (6m) (a) The department majn cases where it isatisfied
istration that it anticipates making no sales into this state is nibtatan undue hardship would otherwise result, permit the report
requiredto file a return in this state until such time as it makesiag of a sales price or purchase price on some basis othehthan
taxablesale that is sourced to this state und&i7s522 Once a accrualbasis.
sellerto which this provision applies makes a taxable sale that IS(b) The entire sales price of credit transactions shall be
sourced to this state undef78.522 that seller is required to file reportedin the period in which the sale is made without reduction
areturn that is due by the last day of the month following the Iagtthe amount of tapayable by the retailer by reason of the retail
day of the calendar quarter in which the sale occurred and shafks transfer at a discount of any open account, note, conditional
continueto file returns by the last day of the month following thgales contract, lease contract, or other evidence of indebtedness.
lastday of each calendar quarter thereaftedessthe seller is (7) The department for good cause may extdad not to

notified in writing by the department of a fiifent filing fre exceedone month the time for making any return or paying any
quency. o amountrequired to be paid by this subchapt€he extension may

(3) (a) Except as provided in suf2) (d), for purposes of the pegranted at any time provided a request therefor is filedtidth
salestax a return shall be filed by every sell€xcept aprovided departmentwithin or prior to the period for which the extension
in sub.(2) _(d) for purposes of'the use tax a return shall be filed Wrequested.
everyretailer engaged in business in this state and by every Persofg) |n any case in which retailer who has accepted a resale
purchasingtangible personaproperty or items, propertyor o exemption certificate is subsequently required to pay a sales or
goodsunder s77.52 (1) (b)(c), or (d), or services, the storage, setax measured by the sale, the retailer may recovemtioent

useor other consumption of which is subjéstthe use tax, who ¢ 1 tax as a debt due from the person who furnished such certif
hasnot paid the use tax duedaetailer required to collect the tax..,

If a qualified subchapter S subsidiary is not regarded as a separa%g' . . . - .
entity under ch.71, the owner of that subsidiary shall elect to a) In addition to filing a return as provided in this section,

eitherinclude the information for that subsidiary on the ov\merf‘hpeéson (:escri[bed “f.‘dfef7§'--5t.24 (fg(‘tl)&?r(g) shatll provi_c(lje to
returnor file a separate electronic return for that enfity single- 1€ department any information that the departmenmsiders
ownerentity isdisregarded as a separate entity undef ththe necessaryor the administration of this subchapterthe manner
ownershalielect to either include the information from the entitp"€SCrioedy the department, except that the department may not
on the ownes return or file a separate electronic return for thagdiréthat the person provide such information to the department

X - ‘< diciorethan once every 180 days.
entity. If an owner that owns more than one entity that is dlsr@History: 1971 0. 3161975 ¢, 39199 1977 ¢. 20142 1979 . 1174 221, 355

gardedas a separate entity under €lh.elects to file a separate 19g1¢. 50 1983 a. 4051991 a. 3161995 a. 271997 a. 272009 a. 228, 330.
returnfor one of its disregarded entities, the owner shalkéiga

ratereturns for all ofts disregarded entities. Returns filed under7 585 Return adjustments. (1) (a) In this subsection,

this paragraph shall be signed by the person required to file #iad debt” means the portion of the sales price or purchase price
returnor by a duly authorized agent but need not be verified Byatthe seller has previously reported as taxaliger this sub
oath. chapterand for which theseller has paid the tax, and that the seller

(b) The return shall show the amount of the tdgethe period mayclaim as a deduction under sectid6 of the Internal Reve
coveredby the return and such other information as the depanueCode. “Bad debt” does not include financeigges or inter
mentdeems necessary for the proper administradfahis sub  est, sales or use taxes imposed on the sales ppceabraseprice,
chapter. uncollectible amounts on tangible personadoperty or items,

(4) The person required to file the return shall deliver theroperty,or goods under §.7.52 (1) (b)(c), or(d) that remain in
returntogether with a remittance of the amount of the tax due tfte seller's possession until the fudbles price or purchase price
the office of the department or such other place as the departmiériid, expenses incurred in attempting to collect any debt, debts
designatesn the manner and form prescribed by the departmefgld or assigned to 3rd parties for collection, argossessed

(5) Thedepartment, if it deems it necessary to ensure paym8fpPertyor items. _
to or facilitate the collection by the state of the amount of taxes, (b) A seller may claim as a deduction@return under §.7.58
may require returns and paymewtisthe amount of taxes for othertheamount of any bad debt that the seller writéssfuncollect
thanquarterlyperiods. The department méfysatisfied that the ible in the sellets books and records and that is eligible to be
revenuesvill be adequately safeguarded, permit returnspeyel  deductedas a bad debt for federal income tax purposes, regardless
mentsof the amount of taxes for other than quarterly period@f whether the S.e”er IS requn’(_ad tofile a fe.deral Income taX return.
Suchreturns or payments shall be due or payable by the last dageller who claims a deduction under this paragraph slaath
of the month next Succeeding the end Ofmrting or pay|ng the_dec_luctlorl on the return undel7§’58that is submitted for the
period,except that the department may require by written notig€riodin which the seller writes bthe amount of the deduction
to the taxpayer thahe returns or payments shall be due or payatf#é uncollectible in the sellés books and recordsnd in which
by the 20th day of the month next succeeding the end of the-repgch amount is eligible tde deducted as bad debt for federal
ing or paying period. Any person who discontinues businessiBgometaxpurposes. If the seller subsequently collects in whole
who does not hold a valid permit undeg.52 (9)prior to the end OF in part any bad debt for which a deductionl&med under this
of a reporting period shall, within 30 dagfter such discontinu Paragraphthe seller shall include the amount collected in the
anceor after the date on which the persmases to hold a valid returnfiled for the period in whicfthe amount is collected and
permit, filea return and pay the taxes due from the beginning #f1allpay the tax with the return.
suchreporting period. If a business is discontinued and a final (c) For purposes of computing a bad debt deduction or report
report thereon has been made covering all payments dueiry a payment received on a previously claimeddedat, any pay
refundsclaimed as provided in this section, the account shall beentmade on a debt or on an account is applied first tpribe
closed,the sellers permit terminated and, notwithstanding angf the tangible personal properiyr items, propertyor goods
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unders.77.52 (1) (b)(c), or(d), or service sold, and the propor retailer, the total amount of the sales price shall be the amount
tionateshare of the sald¢ax on that properfyor items, property receivedexclusive of the sales tax imposed.

or goods under §.7.52 (1) (b)(c), or(d), or service, and thento  (8) (a) A sale or purchase involving transfer of ownership of
interest,service chages, and other cf’ws related to the sale. tangib|epersona| propertyr items or property underk?_sz(l)

(d) A seller may obtain a refund of the tax reported for any bé#u) or (c), is completed at the time when possessidraissferred
debtamount deducted under péb) that exceeds the amount ofby theseller or the sellés agent to the purchaser or the purehas
the sellet's taxable sales as provided undét7s59 (4) except that er’s agent, except that for purposes of dpa common carrier
the period for making a claim as determined undef7s59 (4) or the U.S. postal service shall be considered the agent of the
beginson the date on which the return on which the bad debt coskller,regardless of any f.0.b. point and regardless of the method
be claimedwould have been required to be submitted to they which freight or postage is paid.
departmentnder s77.58 (b) 1. Except as provided in suldd, a sale or purchase invelv

(e) If a seller is using a certified service providée certified ing a digital good under 3.7.52 (1) (d)is completed at the time
serviceprovider may claim a bad debt deduction under this sulyhenpossession is transferred by the seller or the seligento
sectionon the selleés behalf if the seller has not claimed and wilthe purchaser othe purchasés agent or when the digital good is
not claim the same deduction. A certified service provider wHisst used, whichever comes first.
receivesa baddebt deduction under this subsection shall credit 2. A sale or purchase of a product transferred electronically
that deductionto the seller and a certified service provider whincluding a digital good under §7.52 (1) (d)that issold by sub
receivesarefund under this subsection shall submit that refund geription,is completed at the time when the payment for the sub
theseller scriptionis due to the sellerFor purposesf this subdivision,

(f) If a bad debt relates to the retail sales of tangiblsonal “subscription” means an agreement with a setteat grants the
property,or items, propertyor goods under §7.52 (1) (b)(c), consumetrthe right to obtain products transferred electronically
or(d), or taxable services that were sourced to this state and to Bag within one or more product categories having the same tax
or more other states, as determined undet7s522 the total treatmentjn a fixed quantityor for a fixed period of time, or both.
amountof such bad debt shall be apportioned among the states t¢9) (a) Subjecto 2005 Wsconsin Act 479sectionl?, a pur
which the underlying sales wessurced in a manner prescribecthaser may clairas a deduction that portion of its purchase price
by the department to arrive at the amount of the deduction undéfnternetequipment used in the broadband market for which the
par.(b). tax was imposed under this subchapiiethe purchaser certifies

(2) If alessor of tangiblpersonal property or items, propertyto the department afommerce, in the manner prescribed by the
or goods under §.7.52 (1) (b)(c), or(d) has reimbursed the ven departmentof commerce, that the purchaser will, within 24
dor for the sales tax on tisaleof the propertyitems, or goods by monthsafter July 1, 2007, maken investment that is reasonably
the vendor to the lesspthe tax due from the lessor on tieatal calculatedo increase broadband Internet availability in gtée.
receiptsmay be dfset by acredit equal to the tax otherwise duelhe purchaser shaltlaim the deduction in the same reporting
on the rental receipts from the properitems, or goods for the period as the purchaser paid th@x imposed under this sub
reportingperiod. The credit shall expire when the cumulativehapter.
rentalreceipts equal theales price upon which the vendor paid (b) Every person who is required to mdke investment under
salestaxes to this state. par.(a) shall, within60 days after the end of the year in which the

(3) If a purchaser of tangible personal property or items; prdpvestments made, file a report with the departmentofnmerce
erty, or goods under §7.52 (1) (b)(c), or(d) has reimbursed the thatprovides a detailed description of the investment, including
vendorof the propertyitems, or goods for the sales tax on the salbe amount invested. The department of commerce shall provide
and subsequentybefore making any use of the propeitgms, copiesof the report to the department of administratitivg
or goods other than retention, demonstration, or display whflepartmentf revenue, and the public service commission.
holding it for sale or rental, makes a taxable s#lthe property ~ History: 2009 a. %5.473 474, 492, 2009 a. 28330

items,or goods the tax duen the taxable sale may béset by the . L
tax reimbursed. 77.59 Deficiency and refund determinations. (1) The

epartmenmay by ofice audit, determine the tax required to be -
price or purchase price that the seller refuimdsash or credit as aidto the state or the refund due to any person pursuant to this

: . bchapter.The determination may be made upon the basis of the
aresult of returned tangible personal property or items, prope ; : : . h
or goods under /7.52 (1) (b)(c), or (d) or adjustments in the '?;ctscontalned in the return being auditedupon the basis of any

salesprice or purchase price after the sale has been completeﬁ}ﬁf”nfmmaﬂon within the departmentpossession. The deter

" SO : ationshall be presumed tme correct and the burden of prov
:ﬂgzgﬂirr gf;%'ﬂggdz(? dﬂt‘ﬁer(te;f(ngﬁiﬁgﬁe :Qmijrffﬂﬁéns?ﬁgfh% ing it to be incorrect shall be upon the person challenging the cor
p . ) ' P . -~ rectnesghereof. One or more such fafe audit determinations
returnedto the purchaser in cashin credit all tax previously paid mavbe made of the amount due for anv one orrfore than one
by thepurchaser on the amount of the refund at the time of the pﬁér?/od Y
griod.

chase. A deduction under this subsection shall be claimed on t
returnfor the period in which the refund is paid.

(5) No reduction in the amount of tax payable by the retail
is allowablein the event that tangible personal property or ite
property or goods under 7.52 (1) (b)(c), or(d) sold on credit
arerepossessed except where the entire considegidrby the

(4) A seller mayclaim a deduction on any part of the saleg

(2) The departmentmay by field audit, determine the tax
requiredto be paid to the state or the refund due to @angon
mﬁ[hderthis subchapterThe determination may be made upon the

Basisof the facts contained in the retureing audited or upon any
other information in the departmenpossession. The determina
: - tion may be made on the basis of sampling, whether or not the per
purchaseris refunded to the purchaser or where a credit for@, peing audited has complete records of transactions and
worthlessaccount is allowable under suf). whetheror not theperson being audited consents. The department

(6) A purchaser who is subject to the usedaxhe storage, may examine and inspect the books, records, memoranda and
use,or other consumption of fuel may claim a deduction from thtopertyof any person in order to verify the tax liability of that
purchaseprice that is subject to the use taxfioel taxes refunded personor of anotheperson. The department may subpoena any
by this state or the UniteStates to the purchaser that is includegersonto give testimony under oath before it and to produce-what
in the purchase price of the fuel. everbooks, records or memoranda meeessary in order to enable

(7) For sales taxpurposes, if a retailer establishes to ththe department toverify the tax liability of that person or of
department'satisfaction that the sales tax has been added to #@motherperson. The determination shall be presumed totrect
total amountof the sales price and has not been absorbed by #melthe burden of proving it to be incorrect shall be upon the per
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sonchallenging its correctness. A determination by the depagraph, the department may make an additional assessment in
mentin a field audit becomes final at the expiration of the appe@specto any item that was a subject of the prior assessment.
periodsprovided in sub(6), and the tax liability of the taxpayer  (5) The department mapffset the amount of any refund for
for the period audited may not be subsequently adjusted excepd périod, together with interest on the refund, against deficiencies
providedin sub.(4) (b), (8) or (8m). If the taxpayer files or is for another period, and against penalties and interest on the defi
requiredto file more than one return for the taxpagdiscal year cienciesor against any amount whatever kind, due and owing

or for a calendar yeathe determination made by field audit foron thebooks of the department from the person who is entitled to
thatfiscal or calendar year shall be based on the recgipts, therefund. If the refund is to be paid to a buy#re department
chasesdeductions and exemptions for the entire fiscal or calengghy also set dfamounts in the manner which it sets dfincome
year. tax and franchise tax refundsder s.71.93 and may set 6f

(2m) The department may audit, or may authorize others tmountsfor child support or maintenance or both in thanner
audit, sellers and certified service providers who are registergdwhich it sets dfincome taxes under $49.855and71.93 (3)
with the department pursuant to the agreement, as defined i63and(7).

77.65(2) (a) (5m) A seller who receives a refund under sib.(a)or (b)

(3) No determination of the tax liability of a person mazy of taxes that the seller has collected from buyers, who collects
madeunless written notice dhe determination is given to the tax amountsastaxes erroneously from buyers, but who does not remit
payer within 4 yearafterthe due date of the taxpajgWsconsin suchamounts tahe state, or who is entitled to a refund under sub.
incomeor franchise tax return af exempt, within 4 years of the (4) (a)or(b) that is ofset under sul{5), shall submit the taxes and
15th day of the 4th month of the year following ttlese of the relatedinterest to the buyers from whom the taxes were collected,
calendaror fiscal yegrwithin 4 years of the dissolutiaf a corpe  or to the department if the seller cannot locate the buwettsin
ration or within 4 years of the date any sales and use tax ret®hdays after the date of the refund, after the date of teetpbr
requiredto be filed for any period in that year was filed, whicheveifter discoveringthat the seller has collected taxes erroneously
is later The notice required under this paragraph shall specffpm the buyers. If the seller does not submit the taxeseiaidd
whether the determination is arfioé audit determinatiolor a interestto the department or the buyers within that period, the
field auditdetermination, and it shall be in writing. If the departsellershall submit to the department any part of a refund or taxes
mentis unable to obtain service by mail, publication of it akaas thatthe seller does not submit to a buyer or to the department along
3 notice, under ¢85, shall be service of notice in any case whenwith a penaltyof 25% of the amount not submitted iorthe case
noticeis required under this subchapter of fraud, a penalty equal to the amount not submit#egerson

(3m) If the taxpayer hasonsented in writing to the giving of Who collects amounts as taxes erroneously from buyersrteala
notice of determination after the time under s(®), the notice Propertyconstruction activity or nontaxable service may reduce
may be given, and the taxpayer may file a claim for a refund, € taxes and interest that he or she is required to submit to the
any time prior to the expiration of the period agreed upBhe Puyeror to the department under this subsection for that activity
period so agreed upon may be extended by subsequent agRéervice by the amount of tax and interest subsequently due and
mentsin writing. paidon the sale of or the storage, use, or other consumptior of tan

(4) () Except as provided in suf@m), at any time within 4 gible personal propertyr items, properfyor goodsinder s77.52

yearsafter the due date, or in the case of buyers the unextenég Ei)’rl(dC)t’rgL(s(z%trrr];tj atlgetﬁgdbgyet:le person in that activity or-ser
duedate, of a persos’corresponding ¥consin income ofran . . Y o
chisetax return arif exempt, within 4 years of the 15th day of the, (6) Exceptas provided in sul4) (b), a determination by the
4th month of the year following the close of thalendar or fiscal departments final unless, within 60 days after receipt of the
yearfor which that person files a claim, that person mayess noticeof thedetermination, the taxpayer other person directly
a determination by the department byic# or field audit of a mter.est.edpe_tlt!ons phe department for a redetermination. A peti
sellerhas beemade and unless a determination Wicefaudit of tionis timelyif it fulfills the requirements under 7.61 (14) In
abuyer other than an audit in which the tax that is the subject{df case of notice served by publication, the 60-day pedod
the refund claim was not adjusted has been made and unleg@egceswith the last day of publication of the notice.
determinatiorby field audit of the buyer has been made, file with (&) Within 6 months of the receipt by the department of the
the department a claim for refund of taxes paid to the departmé@etition for redetermination, the department smalify the peti
by that person. If thamount of the claim is at least $50 or if eithetioner of its redetermination. The redetermination shall become
the seller has ceased doing business, the buyer is being fiéf@l 60 days after receipt by the petitioner of notice of the redeter
auditedor the seller may ntonger file a claim, the buyer may minationunless, within that 60—day period, the petitioner appeals
within the time period under this subsection, fildaim with the  theredetermination under pdb).
departmenfor a refund of the taxes paid to the sellarclaim is (b) Appeals from the departmesitedeterminations shall be
timely if it fulfills the requirements under 87.61 (14) A buyer governedby the statutes applicable to income or franchise tax
may claim arefund under this paragraph only on a form prescribeghpealsut all appeals from decisions of the tax appeals commis
by the department, only by signing that form and only ifsaker sionwith respect to the taxes imposed by this subchapter shall be
signstheform unless the department waives that requirement. aifpealedo the circuit court for Dane County
botha buyer and a seller filevalid claim for the same refund, the  (¢) The department shall notify any person who files a petition
departmentnay pay either claim. The claim for refund st for redetermination that the person may depisitentire defi
regardechs a request for determination. The determination théi%ncydeterminationincluding any penalty or interest, with the
requested shall be made by the department withiryeaeafter departmentvhen the petition idiled or at any time before the
theclaim for refund is received by it unless the taxpayer has cefepartmentmakes its redetermination. Any deposited amount
sentedn writing to an extension dhe one-year time period prior which is refunded shall bear interest at the rate of 9% per year dur
to its expiration. ing the time the funds were on depositpérson may also pay any
(b) A claim for refund that is not to be passed along to custoportion of a deficiency determination admittedtie correct and
ers under sul§8m) may be made within Rearsof the determina the payment shall be considered an admission of the validity of
tion of a tax assessed byfioé audit or field audit and paid if the thatportion of the deficiency determination and may not be recov
tax was not protested by the filing of a petition for redetermin@redin an appeal or in any other action or proceeding.
tion. A claim is timely if it fulfills the requirements under75.61 Cross—reference: See also slax 1.14 Wis. adm. code.
(14). No claim may be allowed under this paragraph for any tax (7) If the department believes that the collection of any tax
self-assesséaly the taxpayerlf a claim is filed under this para imposedby this subchapter will be jeopardized dslay it shall
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notify the person determined to owe the tax of its intentigondo  chapterif the seller or certified service provider cgad and col
ceed under §1.91 (5)for collection of the amount determined tdectedthe incorrect amount of the salesuse tax as a result of
be owing, including penalties and interest. Smcitice shall be relying on erroneous daf@ovided in the databases undefx03
by certified or registered madlr by personal service and the war(61) (e) and(f).
rantof the department shall not issue if the person, within 10 days(p) Notwithstanding s73.03 (47) no seller or certified service
aftersuch notice furnishes a bond in such amount not exceedgigvideris liablefor the tax, interest, or penalties imposed on a
doublethe amount determined to be owing and with such suretiegnsactiorunder this subchapter if the seller or certified service
asthe department approves, conditioned upon the payment og$gviderfailed to collect thesales and use taxes due on an item or
muchof the taxes, interest, and penalties as shall finally be-detgansactiorbecause the seller certified service provider relied
minedto be due. Nothing in this subsection shddcifthe review on the certification under §3.03 (61) (b) This paragraph does
of determinations of tax as provided in this subchapter and aqt apply to a seller or certified service provider who has incor
amountscollected under this subsection shall be deposiiéil (ectly classified an item or transaction into a specific product cate
the department and disbursed after final determination of the ¥Ry, unless such classification was approved by the states that are
asare amounts deposited under&s89 (1)and71.90 (2) signatoriego the agreement, as defined i7%.65 (2) (a) If the

(8) Notwithstandingany other provision of this subchapiér statedetermines that it has incorrectly classified an item or4rans
aperson fails to file a report or return required by this subchapttion,sellers and certifiedervice providers that do not revise the
or files a false or fraudulent repant return with the intent in either classification of the item or transaction within 10 days after
caseto defeat or evade tax required to be paid, the depanmagnt receivingnotice from the department that an itentransaction
determinethe proper tax due at any time and without regard {gasincorrectly classified are liable for the tax, interest, or penal
whensuch failure or filing occurred and without regard to whethéiesimposed on the item or transaction for the incorrect classifica
afield auditdetermination was previously made. The departmetin after the 10—day period.

may, at any time, examine and inspect any of the books, records ) Except as otherwise provided in this paragraph, a purchaser
memoranda,or property of any person and makhatever g not jiable for the tax, interest, penalties imposed on a transac
inquiry, including the subpoena of persons, necessary Wetee ion under this subchapter if the seller or certified service provider
minationof whether a failur¢o file or a filing was with the intent .6 whom the purchaser mattee purchase relied on erroneous
to defeat or evade the tax. data provided in the databases und@803 (61) (epnd(f) or if
(8m) Within the time period under suft), the department of the purchaser reliedn erroneous data provided in the databases
revenuemay refund excess taxes paid to it under this chaten unders.73.03 (61) (epnd(f). With respecto reliance on the data
if the person applying fahe refund has been field audited imaseprovidedunder s73.03 (61) (e)the relief provided under
respecto those taxes, if the applicamtustomers have filed valid this paragraptis limited to the erroneous classification in the data
claimsfor refunds with the applicant and if the refung@ssed base of terms defined in this subchapter spetificallyidentified
alongto those customers. in the databasas being “taxable,” “exempt,” “included in sales
(9) (a) Except as provided in péb), if any person fails to file price” or “excluded from sales price,” or “included in the defini
areturn, the department shatbke an estimate of the amount ofion” or “excluded from the definition.” Wh respect to reliance
the sales price of the persarsales, gras thecase may be, of the on the database provided undef78.03 (61) (f) the reliefpro-
amountof the total purchase price of tangible personal propertyded under this paragraph does not apply to transactions by
or items, propertyor goods under §.7.52 (1) (b)(c), or(d), or which the product is received by the purchaser at the business
taxableservice sold or purchased by the person, the sale by orltwationof the seller

storagepse, or other consumption of which in this state is subject (9p) (a) If a customer purchases a service that is subject to
to sales or use tax. The estimate shall be made for the periogy&C 1160126, as amended bylP 106-252 and if the customer
respectto which the person failed to make a return and shall pgjievesthat theamount of the tax assessed for the service under
basedupon any information which is ithe departmerg’posses  this subchapter or the place of primary use or taxing jurisdiction
sion or may come into its possession. Ufianbasis of this esti assignedo the service is erroneotise customer may request that
mate the department shall compute and determine the amo¥ service provider correct the alleged error by sending a written
requiredto be paid to the state, adding to the sum thus arrivedngticeto the service providerThe notice shalhclude a descrip
apenalty equalo 25% thereof. One or more such determinatioRgn of the alleged errpthe street address fthre customes place
may be made for one or for more than one period. When a busji primary use ofhe service, the account name and number of the
nessis discontinued a determination may be made at any timggyicefor which the customer seescorrection, and any other
thereafterwithin the periods specified in su®), as to liability  jnformation that theserviceprovider reasonably requires to pro
arisingout of that business. cessthe requestWithin 60 days from the date that a service-pro

(b) If a seller is not required to register and obtain a permviider receives a request under this paragraph, the service provider
unders.77.52 (7)or 77.53 (9) but has registered and obtained ghall review its records to determine the custdmsaixing juris
permitunder s77.52 (7)or 77.53 (9)and has failed to timely file diction. If the review indicates that there is no error as alleged, the
areturn that is due, the department shall notify the seller of the faiérvice provider shall explain the findings of the review in writing
ureto file and provide the seller kast 30 days to file the returnto the customer If the review indicates that there is an error as
prior to making the estimate described in fa@y except that if the alleged, the service provider shall correct the error ahall
sellerhas a history of ndtling returns, or filing returns late, the refundor credit the amount of any tawllected erroneouslglong
departmentmay make the estimate under.gay without provid  with the related interest, asesult of the error from the customer
ing such notice. in the previous 48 months, consistent with7g.59 (4) A cus

(9m) If the department determines that a liability exists und&rmer may take no other action against the service proviter
this subchapter and that the liability may be ovegdmore than commenceany action, to correen alleged error in the amount of
oneperson, the department may assess the entire amount to #aetax assesseahder this subchapter on a service that is subject
person,specifying that it is assessing in the alternative. If tHe 4 USC 1.6to 126, as amended bylP 106-252 or to correct
departmentletermines that a liability exists under this subchapten alleged error in the assigned place of primary use or taxing
andthat the liability may be for either sales taxes or use taxes, phwsdiction, unless the customer has exhausted his or her reme
departmenmay make arassessment for both taxes, specifyindiesunder this paragraph.
thatit is assessing in the alternative. (b) If a customer purchases a service that is not subjdct to

(9n) (a) Notwithstandings. 73.03 (47) and except as pro USC116to 126, as amended bylP 106-252 tangible personal
videdin par (b), no seller or certified service provider is liable foproperty,or items, propertyor goods under s.7.52 (1) (b)(c),
tax, interest, or penalties imposed on a transaction under this sob(d), and if the customer believes that the amount of the tax
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assessetbr the sale of the service, propeitgms, or goodander permitor use tax registration accompanied by thesftablished
this subchapter is erroneous, the customer may request thatuhéers.73.03 (50) if the person doesot hold a valid certificate
sellercorrect thealleged error by sending a written notice to thanders.73.03 (50) and the security required under8.61 (2)has
seller. Thenotice shall include a description of the alleged erroot been placed with the departmerelinquent sales and use
and any other information thahe seller reasonably requires tdaxesshall bear interest at the rate of 1.5% per month until paid.
processthe request. Vthin 60 days fronthe date that a seller Thetaxes imposed by this subchapter shattome delinquent if
receivesa request undehis paragraph, the seller shall review itsiot paid:

recordsto determine the validity of the custorigeclaim. Ifthe  (a) In the case of a timely filed return, on or before the due date

review indicates that there is no error as alleged, the seller shglthe return, or on or before the expiratioranfextension period
explainthe findings of the review in writing to the customithe  if one has been granted.

review indicates that there is an error as alleged, the seller shall(b) In the case of no return filed or a return filed late, by the due
correctthe error and shall refund thenount of any tax collected y,¢a0f the return '

erroneouslyalong with the related interest, as a result of the error - L
from the customerconsistent with s77.59 (4) A customer may . (C) Inthe case of deficiency determinations, on or before the
due date specified in the notice of deficienexcept that if the

take no other action against the seller commence any action = S L
9 & Y determinatioris contested before the tax appeals commission or

againstthe sellerto correct an alleged error in the amount of th ¢ )
tax assessed under this subchapter seraice that is not subject N the courts, on or before t88th day following the date on which

to4 USC 16to 126, as amended bylP 106-252 tangible per the order or judgment representing the final determination

sonalproperty or items, properfyor goodsunder s77.52 (1) (b) ~Pecomedinal. o '

(c), or (d) unless the customer has exhausted his or her remedie§3) If an incorrect return is filed, and upon a showing by the

under this paragraph. departmenunder s.73.16 (4) the entire tax finally determined
(9r) With regard to a purchaserrequest for a refund undershallbe subject ta penalty of 25%, or 50% in the case of returns

this section, a sellds presumed to have reasonable business praders.77.61(1) (c) of the tax exclusive of interest or other pen
ticesif the seller uses a certified service providecertified auto alty. . . . .
matedsystem, as defined in £7.524 (1) (am)or a proprietary (4) In case of failure to filany return requwed under authority
systemcertified by the department to colleitie taxes imposed Of s.77.58by the due date, determined with regard to any exten
underthis subchapter and if the seller has remitted to the dep&ten of time for filing, and upon a showing by the department
mentall taxes collected undehis subchapteress any deduc unders.73.16 (4) there shalbe added to the amount required to

tions, credits, or allowances. be shown as tax on such return 5% of the amount of such tax if the
(10) As used in this section, “tax” or “taxes” include penaltie?”ure is not for more than one month, with an additional 5% for
andinterest. ' eachadditional month or fraction thereof during which st

History: 1975 c. 1861979¢. 174203 221 1981 c. 201983 a, 271985 a. 29 Urecontinues, not exceeding 25% in the aggregate. For purposes
1985 a. 265s.13g, 13m, 13t 1987 a. 312.17; 1991a. 39269 1993 a. 308437  Of this subsection, the amount of tax requit@tbe shown on the
19285 3.330,42003 a. 332005 a. 492007 a. 202009 a. 255.386 49310498 2009 returnshall be reduced by the amount of any patheftax which
a. ) . . .

A “spot check” bythe department of a taxpaj@records for a single month was is paid on or before the due date presc;rlbed for payment of the tax
a“field audit’ under sub. (2) covering that period onJOR v Moebius Printing Co. and by the amount of any credit against the tax which may be
89 Wis. 2d 610279 N.W2d 213(1979). claimedupon the return.

All persons who have paid excess sales tax may file a claim for a refund under sub, . s .
(4) regardless of whether the taxes were paid to a retailer or to the department. Dairy(s) If a person f_a||$ to f"e_ areturn when due or files a false or
land Harvestore VDOR, 151 Wis. 2d 799447 N.W2d 56(Ct. App. 1989). fraudulentreturn with intent in either case to defeat or evthée

If a bsale;s atnd use tza_x return cis n?veggeg, Ztrﬁs \izatuég %fllin%ié%ﬁﬁn\iz Lzlgdg)osubtax imposed by this subchapterpenalty of 50% shall be added
Cr Anp 1007 St 156y 090 Co- Inc.HOR, 211 Whs. 2 819565 . to the tax required to be paid, exclusive of interest and other-penal

ties.

77.60 Interest and penalties. (1) (a) Except as provided (6) Any person who fails to furnish any return requiredbéo

in par (b), unpaid taxeshall bear interest at the rate of 12% penadeor who fails to furnish anglata required by the department

yearfrom the due date of the return until paid or deposited with guilty of a misdemeanor

thedepartment. dxes refunded to the seller shall bear inteaest  (7) Any person, including aafficer of a corporation, required

9% per year from the due date of the return to the date on whighmake, rendessignor verify any report or return required by this

therefund is certified on the refund rolls. An extension of timgubchaptewho makes a falsar fraudulent report or return or who

within which to file a return shall not extend the due date of thils to furnish a report or return when due with the intent, in either

returnfor purposes of interest computatiofaxes refunded to the case,to defeator evade the tax imposed by this subchaiser

buyershall bear interest at 9% per year from the last day of thgilty of a misdemeanor

monthfollowing the month during whicthe buyer paid the tax (8) Any person engaged in the business of making sales

to the date on which the refund is certified on the refund rolls. otailwho'is at the same timengaged in some other kind of busi

~ (b) Any unpaid taxes for a calendar year or a fiscal year resiess, occupatioror profession not taxable under this subchapter

ing from a field audit shall bear interest at the rate of 12%e®r shallkeep books to show separately the transactions used in deter

from the due date of the taxpaj@WMsconsin income or franchise mining thetax herein levied. In the event of such person failing

tax return for that calendar or fiscal year if exempt, from the to keep such separate books, there shall be levied upon the person

15thdayof the 4th month of the year after the close of the calendatax at the ratgrovided in s77.520r77.530n the receipts of both

or fiscal year for which the taxes are due to the date on which il of the persoms’ businesses, occupations or professions.

taxesare paid qrif unpaid, become delinquent, whichever is ear (9) Any person who is required to collect, account for or pay

lier. _ N the amount of tax imposed under this subchapter and whe will
(Im) All nondelinquent payments of additional amountglly fails to collect, account for or pay to the department shall be

owedshallbe applied in the following order: penalties, interespersonallyliable for such amounts, includirigterest and penal

tax principal. ties thereon, if that persom’principal is unable to pay such
(2) Upon a showing by the department undef78.16 (4) amountgo the department. The personal liability of such person

delinquentsales and use tax retursisall be subject to a $20 lateasprovided in thissubsection shall survive the dissolution of the

filing fee unless the return was not timely filed because of therporationor other form obusiness association. Personal liabil

deathof the person required to file. The fee shall not apply if thiy may be assesség the department against such person under

departmenhas failed to issue a sellepermit or a use taegistra  this subchapter for the making of sales tax determinations against

tion within 30 days of the receipt of an application for a ssllerretailersand shall be subject to tipeovisions for review of sales
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tax determinations againgttailers, but the time for making such (a) Except as provided in pgb), the department magquire
determinationshall not be limited by §.7.59 (3) “Person”, in anyperson who is or will be liable to it for the tax imposed by this
this subsection, includes arfiokr, employee or otheesponsible subchapteto place withit, before or after a permit is issued, the
personof a corporation or other form of business association osecurity,not in excess of $15,000, that the department determines.
memberemployee or other responsible person of a partnership,determining the amount of security to require under this subsec
limited liability company or sole proprietorship who, as sudh of tion, the department may consider the persqalyment of other
cer, employee, membeor other responsible person, is under taxesadministered by the department and any other relevant facts.
duty to perform the act in respect to which the violation occurdf any taxpayer fails or refuses to place heturity the depart
(10) It is unlawful for any person to aid, abet or asaigither mentmay refuse or revoke the permit. If any taxpayer is delin
in making any false or fraudulent return or fadsatement in any quentin the payment of the taxes imposed by this subchaheer
returnrequiredby this subchaptewith intent to defraud the statedepartmentnay upon 10 days’ notice, recover the taxetgrest,
or evade payment of the tax, or any part thereof, imposed by tb@stsand penalties from the security placed withdegeartment
subchapter Anyone in violation hereof shall be guilty of a misdeby the taxpayer in the following order: costs, penalties, delinquent
meanor. interest, delinquent tax. No interest may be paid or allowed by the
(11) Whenevera person collects tax moneys imposed undgfateto any person for the deposit of securyy security depes
s.77.52 77.530r 77.71from aconsumeruser or purchasethe téd under this subsection shak returned to the taxpayer if the
personreceives those taxoneys as trust funds and state properti@xpayerhas, for24 consecutive months, complied with all the
Any person who intentionally fails or refuses to pay dhesetax requirementwf this subchapter
moneysto the state at the time required by this subchapter or who(b) A certified service provider who has contracted with a
fraudulentlywithholds, appropriates or uses any of those tax mogeller,and filed an application, to collect and resdtes and use
eysis guilty of theft under 9£43.2Q punishable as specified in s.taxesimposed under this subchapter on behalf of the seller shall
943.20(3) according to the amount &x moneys involved. This submita surety bond to th@epartment to guarantee the payment
subsectiorapplies regardless of the persoimterest in thoseax of sales and use taxes, including any penalty and interest on such
moneys. Payment to creditors in preference to the payment phyment. The departmerghall approve the form and contents of
thosetax moneys to the state by any persaoriisa facie evidence a bond submitted under this paragraph and shall determine the
of an intent to fraudulently use those tax moneys. amountof such bond. Theurety bond shall be submitted to the
(12) A person who negligentlfiles an incorrect and exces departmentvithin 60 days after the date on which the department
sive claim for a refund under 87.59is subject to a penalty of 25% nptlflgsthe.cemfled service provider that the cert!fled service pro
of the diference between the amount claimed and the amount tHgler is registered to collect sales and use taxes imposed under this
shouldhave been claimed. A person who fraudulently files &wbchapter.f the department determines, with regard to any one
incorrectclaim for a refund under 7.59is subject to penalty ~certified service providerthat no bond is necessary to protect the
of 100%of the diference between the amount claimed and tHax revenues of this state, the secretary of revenue or the secre
amountthat should have been claimed. tary’s designee may waivihe requirements under this paragraph
(13) A person who uses any of the following documents inWith regard to thatertified service providerAny bond submitted
mannerthat is prohibited by or inconsistent with this subchapteé#nderthis paragraph shall remain in force until the secretary of
or provides incorrect information to a seller or certifgmivice 'evenueor the secretary'designee releases the liability under the
provider related to the use of such documentsegarding an PONd:
exemptionto the taxes imposed under tBisbchaptershall pay (3m) A retailer shalluse a straight mathematical computation
apenalty of $250 for each invoice or bill of sale related to the pr® determine the amount of the tax that the retailer may collect

hibited or inconsistent use or incorrect information: from the retailets customers. Theetailer shall calculate the tax
(a) An exemption certificate described unde73s52 (13)jand @mountby combining the applicable tax rates under this- sub

77.53(10). chapterand subchv and multiplying the combined tax rate by the
(b) A direct pay permit under £7.52 (17m) salesprice or purchase price of each itemiroroice, as appro

: o L . . priate. The retailer shall calculate the tax amount to the 3rd deci
H(igt)orArlg?s(inggltg%%%egrcthgitg) ?B)'flglggc dzlzrlez(;thgasllllc so1083 M@l Place, disregard tax amounts of less than 0.5 cent, and con
a2t prd ey 291987 a. 3091991 a. 39269 316 1993 a. 16112, 408 437- 1995  Sidertax amounts of at least 0.5 cent but less than 1 cent to be an
a.27,428 1997 a. 237314 1999 a. 92009 a. 22011 a. 68 additionalcent. The use of a straight mathematical computation,
asprovidedin this subsection, shall not relieve the retailer from
77.61 Administrative provisions. (1) (& No motor liability for payment of the full amount tifie tax levied under this
vehicle, boat, snowmobile, recreational vehicle, as defined in subchapter.
34001(48r), trailer; Semitrailerall—terl’ain Vehicle, Utl“ty terrain (4) (a) Every seller and retailer and every person Storing,
vehicle,or aircraft shall be registered or titled in this state unleggingor otherwise consuming in this state tangible personat prop
thg registrant presenfgoof that.the sales or use taxes imposed lé\{ty, or items, propertyor goods under §7.52 (1) (b)(c), or(d),
this subchapter have been paid. or taxable services purchased from a retailer shall keep such
(b) In the case of motor vehicles, boatspwmobilesrecre  recordsreceipts, invoices, arather pertinent papers and records,
ational vehicles, as defined in310.01 (48r)trailers, semitrail including machine-readable records,such form as the depart
ers, all-terrain vehicles, utilityterrain vehicles, or aircraft pur mentrequires. The department magter giving notice, require
chasedrom a retailerthe registrant shall present proof that the taxny person to keep whatever records are needed for the -depart
hasbeen paid to such retailer mentto compute the sales or use taxes the person should pay
(c) In the case of motor vehicles, boats, snowmobiles,-reciidereafterthe department shall addday taxes assessed on the
ationalvehicles, as defined in 340.01 (48r)trailers, semitrail basisof information not contained in the records required a pen
ers,all-terrainvehicles, utility terrain vehicles, or aircraft regis alty of 25% of the amount of the tax so assessed in addition to all
teredor titled, or required to be registered or titled, in this statgherpenalties under this chapter
purchasedrom persons who are not reta_lilers, the_ pur(_:haser_shall(c) For reporting the sales tax and collecting and reporting the
file a sales tax return and pay the tax prior to registering or titliggetax imposed on the retailander s77.53 (3)and the account
the motor vehicle, boat, snowmobile, recreational vehicle, @%g connected with it, retailers, not including certified service pro
defin_edin s.340.01_(48r,) s_emi_trailerall—terrain vehicle, utility viders that receive compensation undef78.03 (61) (h) may
terrainvehicle, or aircraft in this state. deduct0.5 percentf those taxes payable or $10 for that reporting
(2) In order to protect the revenue of the state: periodrequired under 7.58 (1)and not more than $1,060r
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thatreporting period, whichever is greateut not more than the the departmens custodian ofeturns to produce a return in open
amountof the sales taxes or use taxes thatagable under ss. courtin a court action pending before the judge.
77.52and77.53 (3)for that reporting period required under s. 7. Any person against whom thepartment asserts liability
77.58(1), as administration expenses if the payment of the taxg@sder this subchaptancluding a successayuarantor or surety

is not delinquent.For purposes of calculating the retdedis 8. Employees of this state, to the extémat the department
count under this paragraph, the taxes on retail sales reporteybymsthe examination necessary for the employees to perform
retailersunder subchV, including taxes collected and remitted aghejr duties under contracts or agreements betweenepart
requiredunder s77.785 shall be included if the paymenttabse mentand any other department, division, bureau, board or com
taxesis not delinquent. missionof this state relating to the administration of tax laws.

(5) (a) Itis unlawful for the department or any person having 9. The administrator of the lottery division in the department

an administrative dutyunder this subchapter to make known ifipr the purpose of withholding of lottery winningader s565.30
any mannewhatever the businesdaifs, operations or informa (s).

tion obtained by an investigation of records and equipment of any

retaileror any other person visited or examined in the d'sﬁharsuprema:ourt agrees, for the purpose of denial, nonrenewal, dis

of official duty, or the amount or source of income, profiSses, - ntinyationand revocation of icense based on tax delinquency
expenditurespr any particular thereoget forth or disclosed in | nqers.73.0301

anyreturn, or to permit any return or copy thereof to be seen or . s .
examinedby any person. This paragraph does not prohibit the 11. The departdmenté)f %hlldr_en afainilies or a county Ch'lg
departmenbf revenue fronpublishing statistics classified so assuggpc%rzta%ency under $9.53 (5)in response to a request under
notto disclose the identity of particular returns or reports and the"" (2m)
items thereof. This paragraph does not prohibit employees or 12. The secretary of revenue and employees of that depart
agentsof the department of revenue fronfesfng or submitting Mentfor thepurposes of preparing and maintaining the list of per
informationobtained by investigation or any retanany sched SCNSWith unpaid tax obligations as described ifi303 (62)so
ule, exhibit or writing pertaining to a return or any copy of, ofhatthe |ISI.0f such persons is available for public mspectlon.. .
information derived from, any of those documents as evidence(C) Copies of sales tax or use tax returns, schedules, exhibits,
into the record of any contested maiterolving the department Writings or audit reports shatiot be furnished to the persons listed
in proceedings or litigation on state tax mattethat evidence has underpat (b), except persons under pdn) 5. or under an agree
reasonableprobative value. This paragraph does pathibit Mentbetweerthe department and another agency of government.
employeesr agents of the department of revenue finiorming (d) The use of information obtained under.Bj or (c) is
abuyer or seller who has filed a claim for a refund that a refunestrictedto the dischaye of duties imposed upon the persons by
hasbeen paid to aeller or buyer with respect to the same transa@w or by the duties of their fi€e or by order of a court as speci
tion. fied under par(b) 6.

(b) Subject to pargc) and(d) and to the rules of the depart  (e) The department may clgar for the reasonable cost of
ment, any sales tax or use tax returns or any schedulaibjts, divulging information under this subsection.
writings or audit reports pertaining to the returnsfiemwith the (f) Districtattorneys may examine tax information of persons
departmentshall be opeto examination by any of the following on file with the department of revenue as follows:
personsor the contents thereof divulgedused as provided inthe 1. Such tax information may be examined for use in prepara
following cases and only to the extent therein authorized: tion for any judicial proceedingr any investigation which may

1. The secretary of revenue, or anfjaafr, agent or employee resultin a judicial proceeding involving sales or use tax if:

of the department of revenue. a. The taxpayer is or may be a party to such proceeding;

2. The attorney general and department of justice employees. b, The treatment of an item reflected in such tax information

3. Members of the senate committee ogamization or its is or may be relateth the resolution of an issue in the proceeding
authorizedagents or the assembly committeeoganization or or investigation; or
its authorized agentsrovided the examination is approved by a ¢. The tax information relates or may reltiea transactional
majority vote of a quorum of its members and the tax return-infakelationshipbetween the taxpayer and a person who is or may be
mationis disclosed only in a meeting clostedthe public. The aparty to the proceeding whicHexdts or may déct the resolution
committeemay disclose tax return information tioe senate or of an issue in such proceeding or investigation.
assemblyor to otherlegislative committees if the information 2 \when the department of revenue allows examinatioaxof
doesnot disclose the identity of particular returns or reports afgkormationunder subdl
theitems of partlcular_ returns or reports. '_I'he departmelu\m‘ . a. If the department has referred the case to a district attorney
nueshgll provide assistance to the committees or their authorl%ﬁg department may make disclosure on its own motion.
agentdn order to identify returns that are considered necessary by N S .

b. If a district attorney requests examination of tax inferma

themto accomplish the review and analysis of tax policy . - . o
L tion relating to a person, the request must be in writing, clearly
4. Public oficers of the federal government or other state gOygenify the requesteand the person to whom the information
ernmentsor the authorized ageno$ those dicers, where neces o |atecandexplain the need for the information. The department
saryin the administration of the laws of the fedegavernment may then allow the examination of taformation so requested
or other state governments, to the extent thatfederal govern anqthe information may be examined and used solely for the pro
mentor other state governments accord similar rights of examingedingor investigation for which it was requested.
tion or information to cﬁmal_s of this sta.te. 3. Such tax information may be examined for use in prepara
5. a. The person who filed or submitted the return, or to Whaf8n, for any administrative or judicial proceeding or an investiga
thereturn relates or by thaersons authorized agent or attorneytjon which may result in such proceeding pertaining to the
_b. Theperson required to file reports on collection or taxesnforcemenof a specifically designated state criminal statute not
withheld from another involving tax administration to which this state or a governmental
6. Any person examining a return pursuant to a court ordebdivisionthereof is a partySuch tax information may be used
duly obtained upon a showing to the court thatitffiermation solelyfor the proceeding or investigation for whitks requested.
containedn the returris relevant to a pending court action or-pur 4. The department of revenue may allaw examination of
suant to a subpoena sigriada judge of a court of record orderingax information under sub@. only if a district attorneypetitions

10. A licensing department athe supreme court, if the
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acourt of record in this state fan order allowing the examinationunderstate law to access tiwformation, requests access to an
andthe court issues an order after finding: individual's personally identifiable information, the state shall

a. There is a reasonable cause to believe, based on inforfakea reasonable and timelyf@t to notify the individual of the
tion believed tabe reliable, that a specific criminal act has begig¢quest.
committed; (6) (a) No person, except the person who fited return or

b. There is reason to believe tisach tax information is pro Claim, may inspect a return or claim, or any information derived
bativeevidence of a matter in issue related to the commissionfefm a return or claim, that is filed under this subchapter unless
such criminal act; and thatperson does so in performing the duties of his opbsition.

c. Theinformation sought to be examined cannot reasonabfjelation of this paragraph by state employee is grounds for-dis
be obtained from any other source, unless it is determined tl ssal.
notwithstandingthe reasonable availability of tieformation (b) If any person is chged with a violation of pafa), the see
from another sourcehe tax information constitutes the most-proretary of revenue shall notify each taxpayer whose return or claim
bativeevidence of a matter in issue relating to the commissionw#isimproperly inspected by that person.

suchcriminal act. (c) Any person who is notified under pén) may bring an
5. If the department determintigat examination of tax infer actionfor damages in regard to the inspection.
mation ordered under subtl.would identify a confidentiahfor- (d) Any person whaiolates par(a) shall upon conviction be

mantor seriously impair a civil or criminal tax investigation, thdined not less than $100 narore than $500 or imprisoned for not
departmenmay deny access and shall certifg reason therefor lessthan one month nor more than 6 months or both.

to the court. (8) In anycase in which a refund is authorized or prescribed
(fm) The department of revenue shall inform each requesteti®this subchapteor in the rules of the department related to the

theamount paid or payable unde78.52for any reporting period administrationhereof, no such refund shak made if the total

andreported on a return filed by any citgllage, town, county amountthereof is less than $thless specifically requested on the

schooldistrict, special purpose district or technical college digippropriateform designated by the department.

trict; whether that amount was paid by the statutory due t&te; gy The department may by rule require the filing, submission,

amountof any tax, fees, penalties or interest assessethedy preparationor retention of such information returns, exemption

departmentand the total amount due or assessetier $77.52 g resalecertificates and other forms, reports and data as it

butunpaid by the filerexcept that the department may not divulggsqyiresfor the proper administration of this subchaptemy per

tax return information that in the departmertpinion violates the gon who fails or refuses to file, submit, prepareretain such

confidentiality of that information with respect to any persofet s certificates, forms, reports or data, at the time and place

otherthan the units of government and districts specified in thig,q in the manneequired,is guilty of a misdemeanor for each

parellgrap_h.'_I;h_efdﬁpartrg_entI shz_:tllfprovid_e to the requgs‘m:'taen ; suchfailure or refusal.

explanationif it fails to divulge information on grounds of confi Lo .

dentiality. The department shaibllect from the person request dut(yl}t) i?rtlg |Csltsyu ;/ 'Hggﬁsgrstg\;vg ecrmlt(sOtz)ogrlzraggaihvgh%iiiness

ing the information z—_nfee_ of $l_1 for each_return. ) involving thesale at retail of tangible personal property or items,
(9) Any person violating this subsection may be fined not le Poperty or goods under §7.52 (1) (b)(c), or (d) subject to tax

than$100 nor more than $500, or imprisoned not less than diigjerthis subchapteor the furnishing of services so subject to

monthnor more than 6 months, or both. tax, shall, before issuing such license or permit, require proof that
Cross-reference: See also sax 1.1 and1 13 Wis. adm. code. the person to whom such license or permit is to be issued is the

. (5m) (a) In this subsection, “personally identifiable informay,g|erof a sellers permit or use tax registration certificaterdg

tion” means any information that identifies a person. jgieredito collect, report, and remit use tax under thischapter

~ (b) A certified serviceprovider may use personally identifiablegr has been informed by an employee of the department that the

informationas necessary only for the administration of its systeggpartmentill issue asellet's permit or use tax registration €er

to perform a sellés salesand use tax functions and shall provideificate to that person or register that person to collect, repout,
consumerglear and conspicuous notice of its practegarding remit use tax.

suchinformation, including what information it collects, how it (12) (a) No natural person shall be excused from testifying or

collectsthe information, how it uses the information, how longyq "o oqucing any books, papers, records or memoranda in any
if at all, it retains the information, angder what circumstances;p estigation,or uponany hearing when ordered to do so by the
it discloses the information to states participating inabee

) . secretaryof revenueor the secretarg’designee upon the ground

ment,as deflngd In 77'.65 2) (&,1)' that ther%gstimony or evidence, dgcume%tary oe otherv?ise, may

(c) A certified service provider may collect, use, and retafgndto incriminate or subject the person to criminal penaliy
personally identifiable information only to verify exemption ng sych natural person so ordeskhll be prosecuted or subjected
claims, to document the correct assignmefttaxing jurisdie  to any criminalpenalty for or on account of such testimony or
tions, to investigate fraud, and to ensure its syssereliability.  phooks,papers, records or memoranda which the person produces

(d) A certified service provider shall provide ficient techni  upon such investigation or hearing. No person so testifying shall
cal, physical, and administrative safeguatalprotect personally be exempt from prosecution and punishment for perjury in so tes
identifiableinformation from unauthorized access and disclosungfying.

(e) For purposes of this subchaptiae state shall provide to  (b) Theimmunity provided under pafa) is subject to the
consumerpublic notice of the statepractices related to collect restrictionsunder s972.085
ing, using, and retaining personally identifiable information. (13) No injunction shall issue to stayoceedings for assess

() Thestate shall not retain personally identifiable informamentor collection of any taxes levied under this subchapter
tion obtained for purposes of administering this subchapter unless(14) Documentsand payments required or permitted under
the state is otherwise required to retain the information by law fis subchapter that are mailed are timely furnished, filed or made
asprovided under the agreement, as defined W65 (2) (&) if they aremailed in a properly addressed envelope with the post
 (9) For purposes of this subchaptie state shall providen  ageduly prepaid, if the envelope is postmarked, or marked
individual reasonable access to that individsiakrsonally identi - recordedelectronically as provided under sect#B02(f) (2) (c)
fiable information and the right teorrect any inaccurately of the Internal Revenue Code, before midnight of the due date and
recordedinformation. if the document or payment is received by the department, or at the

(h) If any persongther than another state that is a signatory ttestinatiorthat thedepartment prescribes, within 5 days after the
the agreementas defined in §7.65 (2) (a)or a person authorized prescribeddate. Documents and payments that are not mailed are
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timely if they are received on or before the due date by the depadle license, lease, or rental is subject to taxation under more than
mentor at the destinatiothat the department designates. For puoneimposition provision under this subchapter
posesof this subsection, “mailed” includes delivery by a deliver¥9History: 1971 c. 1251975 c. 186224 1977 c. 29200,418 1979 c. 89125174

: H 81c. 2Q 1983 a. 18%.329 (12) 1983 a. 4051983 a. 544.47 (1) 1985 a. 29
service designated under sectit§02(f) of the Internal Revenue ;1% 5a772 520> 919546 1089 a. 31122 359 1091 & 39269, 3161993 2. 205

Code. 399 1995 a. 27233 280, 1997 a. 27191, 237, 1999 a. 832001 a. 44103 2005
(15) Notwithstandingany provision 06s.179.76 180.116] & 2,5 49?5100,7 a. 1',t20? 2309 a-ggg;;g;gg ?1-26)3 208 | ensive with
H . Ince the Immunity unaer s. . . IS merely coextensive with a
181;1161ar,‘d183'1207 a business entity that converts to anmh%'éfendant‘srights against self-incrimination, which does not attach to the records of
businessentity under s179.76180.1161181.11610r183.1207  acorporation, a defendants’ claim of immunity for delivering corporate records has
shallbe subject to the provisions under this subchagiplicable nomerit. State vAlioto, 64 Ws. 2d 354219 N.W2d 585(1974).

to liquidations, reayanizations, and business entity formations.

(16) Any person whaemits taxes and files returns under thi
subchaptemay designate an agent, as defined.ifi7.524 (1)
(ag), to remit such taxes and file such returns with the departm
in a manner prescribed by the department.

(17) With regard to servicesubject to the tax under7.52
(2) or the lease, rental, or license of tangible personal property
property,items, and goods specified undera52 (1) (b)(c), and
(d), an increase ithe tax rate applies to the first billing period,_ (1) Usethe warrant procedures under&s.80 (12)71.91 (1)
beginningon or after the rate increaseefective date anca (@ @nd(c) and(2) to(5m)and71.92
decreasén the tax rate applies to bills that are rendered on or after(2) Release real property from the lien of a warrant.
therate decreasg’efective date. (3) Satisfy warrants.

(18) The department shall notify sellers with respect to any (4) Approve installment payment agreements.
changein therate of the taxes imposed under this subchapter at(5) Compromise on the basis of ability to pay
least30 days prior tahe change' efective date and any such (6) Compromisedelinquent estimated assessmentst
changeshall take déct on January 1, April, July 1, or October 4 qisof fairess and equity
1 History: 1975 c. 2241987 a. 31%.17; 1995 a. 2331997 a. 2371999 a. 83
(19) A person who fails to produce recomfsdocuments, as  Cross-reference: See $73.03 (27)for provision as to writing éfuncollectible
providedunder s73.03 (9)or 77.59 (2) that support amounts or Salesand use taxes.
otherinformation required tbe shown on a return required unde . . .
s.77.58may be subject to any of the following penalties, as detér7'63 Collection compensation. ~ The following persons
mined by the department, except that the department mazy M&Y retain a portion of sales and use taxes collected on retail sales

imposea penalty under this subsection if the person shows tiderthis subchapter and subshin an amount determined by

underall facts and circumstances the persaasponse, or failure th€ department and by contradfsat the department enters into

to respond, tdhe departmert’request was reasonable or justified?intly with other states as a member statefstreamlined sales
by factors beyond the perssrtontrol: tax governing board pursuant to the agreement, as defined in s.

(@) The disallowance of deductions, credits, exemptions, 51'65(2) (@)

inclusions of additional taxable sales or additional taxable pur (1) A certified service provider _
chasego which the requested records relate. (2) A seller that uses a certified automated system, as defined

(b) A penalty for each violation of this subsection that is equi S- 77-524 (1) (am) . .
to the greater of $500 or 25 percenttef amount of the additional ~ (3) A sellerthat sells tangible personal property items,
tax on any adjustment made by the department that résuits property,or goods under 37.52 (1) (b)(c), or(d), or taxable ser
the persons failure to produce the records. vicesin at least 5 statebat are signatories to the agreement, as

(c) The department shall promulgate rules to administer t§§fined in s77.65 (2) (a)that has total annual sales revenue of
subsectiorand the rules shall include a standard response timé&tifast $500,000,000; that has a proprietary system that calculates
standardor noncompliance, and penalty waiver provisions. the amount of tax owed to each taxing jurisdiction in which the

Cross-reference: See also sTax 11.90 Wis. adm. code. sellersells tangible personal property items property or goods

(19m) (a) A single—owner entity that is disregarded agpa  Unders.77.52 (1) (b)(c), or(d), or taxable services; and that has

rateentity under ch71is disregarded as a separate entity for pugnterednto a performance agreement with the states that are sig
posesof this subchapter natoriesto the agreement, as defined i78.65 (2) (a) For pur

. . T osesof this subsection, “seller” includes arfiifted group of
(b) A single—owner entity thais disregarded as a separat : "
entity under ch71.on July 12009, shall be treated under this_subgellersusmg the same proprietary system to calculate the amount

chapteras an entity separate from its owner for purposes of t;f tax owed in each taxing jurisdiction in which swdlers sell tan

7.62 Collection of delinquent sales and use taxes.
he department of revenue may exercise the powers vested in it
tss.71.80 (12)71.82 (2) 71.91 (1) (aj@nd(c), (2) to (5m) and
, 71.92and73.0301in connection with collection of delinquent
salesand use taxes including, without limitation because of enu
mﬁation, thegower incorporated by reference iri7$.91 (5) (j)
Mlithe power to:

sale license, lease, agental of and the storage, use, or other co Ble personal propettyr items, properor goodsunder s77.52

sumption of tangible personal property or items, propedy 12“(5?0)r (-C)z'ogsg gd)z or taxable services.
goodsunder s77.52 (1) (b)(c), or(d) purchased by theingle— v '

owner entity or its owner prior to July 1, 2009. 77.65 Uniform sales and use tax administration.

(c) A single-ownerentity that is disregarded as a separaf@) Sport TITLE. This section shall be known as the “Uniform
entity under ch71 on July 12009, shall be treated under this-subsglesand Use @ix Administration Act.”

chapteras arentity separate from its owner for purchases of build (2) DerNITIONS. In this section:

ing materials, if the materials ardigéd and made a structural part B N .

of real estate, and the amount payable to the contractor is fixed® “Agreement” means the streamlined sales andtase

without regard to theosts incurred in performing a written eon adréémentincluding amendments to the agreement.

tractthat was irrevocably entered irgdor to July 1, 2009, or that ~ (b) “Department” means the department of revenue.

resultedfrom the acceptance of a formal written bid accompanied (d) “Sales tax” means the témposed under s37.52 77.57,

by a bond or other performance guaranty that was irrevocably sehd77.71 (1)

mitted before July 1, 2009. (e) “Seller” meansany person who sells, licenses, leases, or
(20) The sale, license, lease, or rental of a product may bents tangible personal propertpr items, propertyor goods

taxedonly once under thisubchapter regardless of whether suctinders.77.52 (1) (b)(c), or(d), or services.
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() “State” means any state of the United States, the Disfrictagreement.The advisory council shall consist of private sector

Columbia,and the Commonwealth of Puerto Rico. representativeand representatives from states #ratnot signa
(9) “Use tax"means the tax imposed underfgs53and77.71  toriesto the agreement.
(2), (3), and(4). (5) CoOPERATINGSTATES. The agreement entered into under

(3) DEPARTMENTAUTHORITY. The department may enteto this section is an accord among cooperating states to further their
the agreemento simplify and modernize sales tax and use tggovernmentafunctions and provides mechanism among the
administrationin order to substantially reduce the tax compliansgoperatingstates to establisind maintain a cooperative, simpli
burdenfor all sellers and foall types of commerce. The departfied system for the application and administration of salesiaed
mentmay act jointly with other states that are signatorietéo taxesthat are imposed by each state that is a signatdng agree
agreemento establish standards for the certification of a certifiggent.
serviceprovider and certified automated system and to establish(6) LiMITED BINDING AND BENEFICIAL EFFECT. () The agree
performancestandards for multistate sellers. The department mayententered into under this section binds, and inures to the bene
promulgaterulesto administer this section, may procure jointlyfit of, only the states that are signatories to the agreement. Any
with other states that are signatories to the agreement goodsistkfitthat a person may receifimm the agreement is estab
servicesin furtherance of the agreement, amdy take other lishedby this states law and not by the terms of the agreement.
actionsreasonably requirei implement this section. The secre (b) No person shall hawany cause of action or defense under
tary of revenue or the secretaylesignee may represent this staigye agreement or because of the department entering into the
beforethe states that are signatories to the agreement. agreement.No person may challenge any actmminaction by

(4) AGREEMENT REQUIREMENTS. The department may notanydepartment, agenggther instrumentality of this state, or any
enterinto the agreement unless thgreement requires that a statgolitical subdivision of this state on the ground that the action or
thatis a signatory to the agreement do all of the following: inactionis inconsistent with the agreement.

(a) Limit the number of state sales and use tax rates. (c) No law of this state, or the application of such lmay be
(b) Limit the applicatiorof any maximums on the amount ofdeclarednvalid on the ground that the laar the application of
statesales and use tax that is due on a transaction. such lawis inconsistent with the agreement.

(c) Limit thresholds on the application of sales and use tax. (7) RELATIONSHIP TO STATE LAW. No provision of the agree

(d) Establish uniform standards for the sourcing of transamentin whole or inpart invalidates or amends any law of this state
tions to the appropriate taxingirisdictions, for administering and the state becoming a signatdoy the agreement shall not
exemptsales, and for sales and use tax returns and remittancegiendor modify any law of this state.

(e) Develop and adopt uniform definitions related to sates ~ History: 2001 a. 162009 a. 2
usetax.

(0 Provide, with all tates that are signataries o the agreemdy . 251125 Elo e Shllctermine and periodicaily certy
a central electronic registration system that allowsllar to regis

; . to the secretary aidministration the names of persons, afiti-af
terto collect and remit sales and use taxeslifcstates that are sig . : '
natoriesto the agreement. ates,as defined in 4.6.70 (1b) of persons, who make sales of-tan

- . ) gible personal properfyr items, properfyor goodsinder s77.52
(fm) Provide that a seller wiregisters with the central elec (1) ) (c), or(d), and taxable services that are subject to the taxes
tronic registration system under pé) may cancel the registra im(£osedunder this subchapter but who are not registered to col

tion at any time, as provided under uniform procedures adop{ggh and remit such taxes to the departmenif cegistered, dmot
by the governing board of the states that are signatories to thfiectand remit such taxes.

agreementbut is required to remit any @éonsin taxes collected  pistory: 2003 a. 332009 a. 2
pursuanto the agreement to the department.

(9) Provide that the state shall not use a sellegistration 77.67 Amnesty for new registrants. (1) A seller is not
with the central electronic registration system under(faand liable for uncollected and unpaid taxes, including penalties and
the subsequent collection and remittance of sales and use taxdatirest,imposed under this subchapter and subthn sales
the states that are signatories to the agreement, to determitaleto purchasers in this state before seler registers under
whetherthe seller has sfifient connection with the state for thepar.(a), if all of the following apply:

purposeof imposing any tax. (a) The seller registers with the department, in a manner that
(h) Restrict variances between the state tax kas@ocal tax the department prescribes, to collect and remit the taxes imposed
bases. underthis subchapter and subshon sales to purchasers in this

(i) Administer all sales and use taxes imposed by local jurisditatein accordance with the agreement, as definedi.85 (2)
tions within the state so that selleno collect and remit such (a).
taxesare not required to register with, or submit returns or taxes (b) The seller registers under p&) no laterthan 365 days
to, local jurisdictions and are not subject to audits by locakjurigfterthe efective date of this stagparticipation in the agreement

dict?ons. _ _ unders.77.65 (2) (a)as determined by the department.
() Restrict the frequency of changes in any local sales and usgc) The seller was not registered to collect eemdit the taxes
tax rates and provide notice of any such changes. imposedunder this subchapter and sub¢iduring the 365 con

(k) Establish déctive dates for the application of local juris secutivedays immediately before thefettive date of this state’
dictional boundary changes to local sabr®d use tax rates andparticipationin the agreement under75..65 (2) (a)asdetermined

providenotice of any such changes. by the department.
(L) Provide monetary allowances to sellers and certified ser (d) The seller has not receivachotice of the commencement
vice providers as outlined in the agreement. of an audit from the departmeat, if the seller has received a

(m) Certify compliance with the agreement before enterirpticeof the commencement of an audit from the departnitest,
into the agreement and maintain compliance with the agreementdithas been fully resolved, including any related administrative
(n) Adopt a uniform policywith the states that are signatorie@ndjudicial processes, at the time that the seller registers under
to the agreement, for certified service providers that protectPa-(a).
consumer’'sprivacy and maintains tax information confidential ~ (e) The seller has not committed lneen involved in a fraud
ity. or an intentional misrepresentation of a material fact.
(o) Appoint, with the states that are signatories to the agree (f) The seller collects and remttse taxes imposed under this
ment, an advisory council to consult with in administering theubchapter and subcti.on salesto purchasers in this state for at
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least 3 consecutive years after the date on which the selledateon which the local professional baselmtk district board
collectionobligation begins. makesa certification to thedepartment of revenue under s.
(2) Subsectior{l) does not apply to taxes imposed under th#29.685(2), except that the department of revenue may collect
subchapteand subchV that are due from theeller for purchases from retailers taxes that accrued before the day after thddgst
madeby the seller of that calendar quartaend fees, interest and penalties that relate
History: 2009 a. 2 to those taxes.
(2) Retailersand the department of revenue may not collect a
taxunder s77.706for any local professional football stadium-dis

SUBCHAPTERV trict created under subclV. of ch. 22%fterthelast day of the cal
endarquarter that is at least 120 days frtira date on which the
COUNTY AND local professional football stadium district board makes all of the
SPECIAL DISTRICT SALES AND USEAXES certificationsto the department of revenue unde229.825 (3)

exceptthat the department of revenue may collect fretailers

77.70 Adoption by county ordinance. (1) Any county taxesthat accrued before the day after the last day of that calendar
desiringto impose county sales and use taxes under this SgHa}rterand fees, interest and penalties that relate to those taxes.
chaptemmay do sdy the adoption of an ordinance, stating its pur HiStory: 1995a. 561999 a. 1672009 a. 2
poseand referring to this subchaptéerhe rate of the tax imposed . e
underthis subsection is 0.5 percent of the sales price or purchide/ 1 Imposition of county and = special district sales
price. The county sales and use taxes may be imposed only for.‘”lﬁa use taxes. Whenever county sales and use tax ordinance
purposeof directly reducing the property tax levy and only in thel® adopted under 87.700r a special district resolution is ad_opted
entiretyas provided in this subchapteFhat ordinance shall be UNders.77.7050r 77.706 the following taxes are imposed:
effectiveon the first day of Januare firstday of April, the first (1) For the privilege of selling, licensing, leasing, or renting
day of July or the first day of OctoherA certified copy of that tangible personalproperty and the items, propergnd goods
ordinanceshall be delivered to the secretary of revenue at legecifiedunder s77.52 (1) (b)(c), and(d), and for the privilege
120days prior to its déctive date. The repeal of any such ordi Of selling, licensingperforming, or furnishing services a sales tax
nanceshall be dctive on December 31. A certified copy of dS imposed upon retailers at the rates undé7 0in the case of
repealordinance shall be delivered to the secretary of revenugd@ounty tax or at the rate undei73.7050r 77.706in the case of
least120 days before thefettive date of the repeal. aspecial district tax of theales price from the sale, license, lease,

History: 1985 a. 41120, 1987 a. 271991 a. 392009 a. 228. or rental of tangible personal property and the items, proaTty

A county may not impose a tax upon admissions to amusements excepbés p%;;(odsspecified under §.7.52(1) (b) (c), and(d), except property

ageneral sales and use tax at the statutorily prescribed rate of one—half of 1%. 58 ed under sul@4) sold. licensed. leased. or rented at retail in the
Gen.212. Rk ’ ! !

A county board may not control municipal use of county sales tax revedudety county_or _SpECIal C_i'St”CL or from selling, IlcenS|_ng, performing,
Gen.387. or furnishing services described under8.52 (2)in the county
Fundsreceived from a county sales and use tax may be budgeted by the cogtspecial district.
boardto reduce the amount of the county wide property tax levy or to defray the cost

of any item that can be funded by a county-wide property @G 1-98 (2) An excise tax is imposed at the rates und@7 &0in the
_ _ o caseof a county tax or at the rate undev8.7050r 77.706in the
77.705 Adoption by resolution; baseball park district. caseof a special district tax of thgurchase price upon every per

A local professionabaseball park district created under sulith. sonstoring, using, or otherwise consuming in the county or spe
of ch. 229 by resolution undes.229.68 (15)may impose a sales cial district tangible personal propertgr items, properfyor
tax and a use tax under this subchapter at a rate of noth@re goodsspecified under §.7.52 (1) (b)(c), or(d), or services if the
0.19% of the sales price or purchase price. Those taxes maytéegiblepersonal propertytem, propertygood, or service is sub
imposedonly in their entirety The resolution shall befettive on  jectto the state use tax unde7%.53 except thaa receipt indicat
thefirst January 1, April 1, July 1, or October 1 that begins at leasty that the tax under sufl), (3), or(4) has been paid relieves the
120days after the adoption of the resolution. Any moneys-tranguyerof liability for the tax under this subsection and except that
ferredfrom the appropriation account unde28.566 (1) (gdjo if the buyer has paid a similar local tax in another statepom a
the appropriation account under2).835 (4) (gbkhall be used chaseof the same tangible personal propgatem, propertygood,
exclusivelyto retire the districs debt. Any moneys receivedor service that tashall be credited against the tax under this sub
unders.341.14 (6r) (b)13. b.and credited to the appropriationsectionand except that for motor vehicles that are used for-a pur
accountunder s20.835 (4) (gbphall be used exclusively to retireposein addition to retention, demonstration, or display while held
the district's debt. for sale in the regular course of business by a dealer thmdx
History: 1995 a. 561999 a. 1672005 a. 252009 a. 228. this subsection is imposed not on the purchase price but on the

. . . . amountunder s77.53 (Im
77.706 - Adoption by resolution; football stadium dis (3) An excise tax i(s irr)1posed upon a contractor engaged
;rlljcbt.ChAi\vlog? Lﬁroézzstl)(;n?éég?ljgglrll Sjﬁgg'rmgglgtggzc(rig)ten?al;nd%ronstructionactivities within the county or special district at the

imposea sales tax and a use tax under this subchapter at a rafé under s77.70in the case of a county tax or at the rate under

0.5% of the sales price or purchase price. Those taxes may .7050r 77.706in the case of a special district tax of the-pur
: : >;c}%aseprice of tangible personaroperty or items, propertpr

imposedonly intheir entirety The imposition of the taxes unde /

this section shall be fctive on the first January 1, April 1, July.gOOdSl‘:nd.er §77.52 (1) (b)(c), or(d) that arel used |oonstrudc{th )

1, or October 1 that begins at least 120 days after the certificatig; /t€"ing, repairing, or improving real property and tha
ecamea component part of real property in tbatinty or special

of the approval of the resolution by the electors in the districd frict tthat if th tractor h id th les t f
jurisdictionunder s229.824 (15) Any moneys transferred from 'StICL €xceptihat It the contractor has paid the sales tax of a
county or special districin this state on that tangible personal

the appropriatioraccount under 20.566 (1) (gejo the appropi

ationaccount under £0.835 (4) (gebhall be used exclusively to PrOPerty.item, propertyor good, or has paid a similar local sales
retire the districts debt. tax in another state on a purchase of the same tangible personal

History: 1999 a. 1672005 a. 252009 a, 2 property,item, propertyor good, that tax shall be creditegainst
' thetax under this subsection.
77.707 Sunset. (1) Retailers and the department of revenue (4) An excise tax is imposed at the rates undér s70in the
may not collect a tax under 37.705for any localprofessional caseof a county tax or at the rate unde¥8.7050r 77.706in the
basebalpark districtcreated under subchl of ch. 22%fter the caseof a special district tax of tigurchase price upon every per
lastday of the calendar quarter that is at least 120 days from #oa storing, using, or otherwise consuminmgator vehicle, boat,
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recreationalehicle, as defined in 840.01 (48r)or aircraft, if determinedoy multiplying the total retailers’ discount by a frac
thatproperty must be registered or titled with this state and if thiédn the numerator of which is the gross county safesuse taxes
property is to be customarily kept in a county that hasf@tiefin  payable and the denominator of which is the sum of the gross state
ordinanceunder s77.700r in a special district that has irfeeft  andcounty sales and use taxes payable. The county taxes-distrib
aresolution under §.7.7050r 77.706 except that ithe buyer has utedshall be increased or decreased to reflect subsequent refunds,
paida similar local sales tax in another state on a purchase of 4lyelit adjustments and all othadjustments of the county taxes
same property that tax shall be credited againgethander this previouslydistributed. Interest paid on refunds of county sales
subsection. anduse taxes shall be paid from the appropriation un@ér.835
5 géstzt)(%/l 19:?25 a. 411987 a. 271995 a. 2756, 1999 a. 1672007 a. 1; 2009 a. (4) (g) at the ratepaid by this state under %7.60 (1) (a) The

T & countymay retain the amount it receives or it may distribute all or

77.72 General rule. For the purposes of this subchapgr @ portionof the amount it receives to the towns, villages, cities and
retail sales of tangib|e persormoperty and items, proper’twnd school districts in the count)Any county receiving a repauhder
goodsspecified under §7.52 (1) (b)(c), and(d), and taxable ser this subsection is subject to the duties of confidentiality to which
vicesare sourced as provided in73.522 the department of revenue is subject undét7s61 (5)and(6).

History: 1985 a. 412001 a. 1092009 a. 2 (3m) From the appropriation under £20.835 (4) (gb)the
departmentfor the first 2 years of collection, shall distribute 97%
of the taxes reported for each local professional baseball park dis
trict that has imposed taxes under this subchapieus the dis

(d), and tangiblersonal propernexcept snowmobiles, trailers trict portion of the retailers’ discounts, to the local professional
' 9ivle properhexcep ! "basebalpark district no later than the end of the 3rd month fallow

semitrailersall-terrain vehiclesand utility terrain vehicles, pur he endof the calendar quarter in which such amounts were

chased in a sale that is consummated in another county or spé gpaF e
districtin this state that does not have ifeef anordinance or res r% orrt;sn? ) rl;rof? rt?ﬁ afprp:OZp r|at|?n ufndelrl Zot:825 (ﬁélé?rbghte
olution imposing the taxes under this subchapter and later bro % entafter the nrst = years of collection, shelstribute
by the buyer into the county or special district that has imposed &> 70 0f the taxes reported for each local professional baseball
tax under s77.71 (2) parkdistrict that has imposed taxes under this subchapteus
3) Couﬁtiésand special districts have jurisdiction to imposthe district portion of t_he_retailers’ discount, to the local prefes

the taxes under this subchapter on retailers who file, or who %%nallbastehball p;rkf(tjllqstnctlnoollater thatn the e?]q ?]f thehSrd monih

; : s ! owing the end of the calendar quarter in which such amounts
requiredo file, an application under £7.52 (7)or who register werereported. At the time of distributicthe department shall

st hethor oo retmioene Snaoaed 1 éﬁl?ﬁg??hrﬁ]geagun{gdicaFethe taxes reported by each taxpaylerthis subsection,
or special district, as provided in&7.51 (13g) A retailerwho the” district portion of the retailersliscount” is the amount deter
files, or isrequired to file, an application unde73.52 (7)or who nmljrrlrfedrgi/orrg?l\t:/%li)gtq%strt]ﬁetogftljsrgtijll(?;o?éics?gr?;lbgazLrt?gltlt?fe\rk

registerspr is required to registeunder s77.53 (9)or(9m) shall ' /=" > .
coglllect re?port e?ndemit to gthé department tl(1e)0tefxes) imposeﬁ'St”Ct sales and use taxes payable and the denominator of which

underthis subchapter for all counties or special districts that halfethe sum of th@ross state and local professional baseball park

an ordinance or resolution imposing the taxes under this sylstrictsales and use taxes payable. The local professional base
chapter. ball park district taxes distributed shall be increased or decreased

History: 1985 a. 411995 a. 562009 a. 228; 2011 a. 32208 to reflect subsequent refunds, audit adjustments and all other
adjustmentf the local professional basebpdirk district taxes

77.74 Seller permits. An additional sellés permit shall not previouslydistributed. Interest paid on refunds of local profes
be required of any retailer who has been issued a permit ungiialbaseball park district sales and use taxes bhalhid from
subchulil. the appropriation under £0.835 (4) (gbjt the rate paid by this

) . stateunder s77.60 (1) (a) Any local professional basebathrk
77.75 Reports. Every person subjetid county or special dis  district receiving a reportinder this subsection is subject to the
trict sales and use taxes shall,dach reporting period, record thayyties of confidentiality to whichthe department of revenue is
person’'ssales made in the county special district that has subjectunder s77.61 (5)and(6).

imposecdthose taxes separately from sales made elsewhere in th'§3p) From the appropriation under £0.835 (4) (ge)the

staHl'i[seto?;? dlgges 2_ Ziﬁ););; z:.ssglrges;: glbze;zjogg ;hzezgcezgirgm3e2nt of reVe§épartmenof revenueshall distribute 98.5% of the taxes reported
for each local professional football stadium district that has

77.76 Administration. (1) The department of revenue shalimposedtaxes under this subchapterinus the district portion of
havefull power to levy enforce, and collect county and specidhe retailers’ discount, to the local professional football stadium
district sales and use taxes and may takeaatipn, conduct any district no later than the end of the 3rd month following the end
proceedingjmpose interest and penalties, and in all resgots of the calendar quarter in which such amounts were reported. At
ceedas it is authorized to proceed for the taxes imposed by sulitie.time of distribution the department of revenue simalicate
Ill. The department of transportation and the department of ndhe taxes reported by each taxpayér this subsection, tHelis-
ral resources may administer the county and special district sghist portion of the retailers’ discount” is the amount determined
anduse taxes in regard to items undefrs561 (1) by multiplying the total retailers’ discouby a fraction the numer

(2) Judicialand administrative review of departmental deteator of which is the gross local professional football stadium dis
minationsshall be as provided in subdh. for state sales and usetrict sales and use taxes payable and the denominator of which is
taxes,and no county or special district may intervene in any mattéie sum of the gross state and local professional foataalium
relatedto the levy enforcement, and collection of the taxes undelistrict sales and use taxes payable. The local professional foot
this subchapter ball stadium district taxes distributed shall be increased or

(3) Fromthe appropriation under 20.835 (4) (gthe depart decreasedo reflect subsequent refunds, awtifustments and all
mentshall distribute 98.25% of the county taxes reported for eaetheradjustments of the local professional football staddisn
enactingcounty minus the county portion of the retailers’ -district taxes previously distributed. Interest paid on refunds of local
counts,to the county and shall indicate the taxes reported by egethfessionafootball stadium district sales and use taxes shall be
taxpayerno later than 75 days following the last day of¢hkerr  paidfrom the appropriation under20.835 (4) (gestthe rate paid
darquarter in which such amounts weeported. In this subsec by this state under 7.60 (1) (a) Any local professional football
tion, the “county portion of the retailers’ discount” is the amourstadiumdistrict receiving a report under this subsection is subject

77.73 Jurisdiction to tax. (2) Counties and special districts
do not have jurisdiction to impogée tax under s{7.71 (2)in
regardto items, properfyand goods under87.52 (1) (b)(c), and
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to the duties of confidentiality to which the department of revend@.79 Relation to subch. I1ll. The provisions of subchil;

is subject under §7.61 (5)and(6). including those related to exemptions, exceptions, exclusions and
(4) Thereshall beretained by the state 1.5% of the taxes cotheretailers’ discount; that are consistent with this subchager

lectedfor taxes imposed by speciibtricts under s§/7.705and  they apply to the taxeander that subchapteapply to the taxes

77.706and 1.75% of the taxes collected for taxes impdsed underthis subchapter

countiesunder s.77.70to cover costs incurred by the state in History: 1985a. 411999 a. 32

administeringenforcing, and collecting the tax. All interest and

penaltiescollected shall be deposited and retained by this state in SUBCHAPTERVI
the general fund.
History: 1985 a. 2941; 1991 a. 37269, 1995a. 56 1999 a. 9167, 2001 a. 16 MANAGED FOREST LAND

2009a. 26 2011 a. 3268. Cross—reference: See also ci\NR 46 Wis. adm. code.

77.77 Transitional provisions. (1) (a) The sales price 77.80 Purpose. Thepurpose of this subchapter is to eneour

from services subject to the tax undei78.52 (2)or the lease, age the managemeot private forest lands for the production of

rental, or license oftangible personal property and propertyfuture forest crops for commercial use through sound forestry

items,and goods specified under7s.52 (1) (b)(c), and(d), is  practicesrecognizing the objectives of individual property ewn

subjectto the taxes undehis subchapterand the incremental ers,compatible recreational uses, watershed protedeveiop

amountof tax caused by a rate increase applicable to those sgaentof wildlife habitat and accessibility of private property to the

vices, leases, rentals, or licensedug, beginning with the first public for recreational purposes.

billing period starting on or after thefedtive date of the county = History: 1985 a. 29

ordinance special districtesolution, or rate increase, regardless " .

of whether the service is furnished or the propéteyn, or good /7-81 Definitions. In this subchapter:

is leased, rented, or licensed to the customer before ortladter (1) “Department’means the department of natural resources.

date. (2) “Forestry” means managing forest lands and their related
(b) The sales price from services subject to the tax undef@sourcesincludingtrees and other plants, animals, soil, water

77.52(2) or the lease, rental, or license of tangible personal pragndair.

erty and propertyitems, and goods specified under8.52 (1) (2m) “Independentertified plan writer” means a plan writer

(b), (c), and(d) is not subject to the taxes under this subchapteertified by the department but who is reatting under contract

anda decrease in the tax rate imposed under this subchaptewih the department unders7.82 (3) (9)

thoseservices first applies, beginning with bills rendered on or (3) “Merchantable timber” means standing treeshich,

afterthe efective date of theepeal or sunset of a county ordinanceecausef their size and qualityare salable.

or special district resolution imposing the tax or other rate (4) “Municipality” means a town, village, or city

decreaseregardless of whether the service is furnished or the (5) “Nonprofit organization” means a nonprofibrporation,

property,item, or good is leased, rented, or licensed tcti® 5 charitable trust, or other nonprofit association that is described

tomerbefore or after that date. _insection501 (c) (3) of the InternaRevenue Code and is exempt
(3) Thesale of building materiate contractors engaged in thefrom federal incoméax under sectioB01 (a) of the Internal Rev

businessof constructing, altering, repairing or improving reaknueCode.

estatefor others is not subject to the taxes under this subchapter(G) “Recreationalctivities” include hunting, fishing, hiking,

andthe incremental amount of tax caused by the rate increaggnt-seeinggross-country skiing, horseback riding, and staying

applicableto those materials is not due, if the materials deeafl 4 capins.

andmade astructural part of real estate, and the amount payabl@yisiory: 1985 a. 292003 a. 2282005 a. 252007 a. 20

to the contractor is fixed without regard to the costs incurred in

performinga written contracthat was irrevocably entered into77.82 Managed forest land; application. (1) EuiciBILITY

prior to the eflective date of the county ordinance, special distri®EQUIREMENTS. (@) A parcel of land is eligible for designation as

resolution,or rate increase or that resulted from the acceptancewdnagedorest land only if it fulfills the following requirements:

aformal written bidaccompanied by a bond or other performance 1. It consists of at least 10 contiguous acessept as pro

guarantythat was irrevocably submitted before that date. vided in this subdivision. The fact that a lake, rivetream or
History: 1985 a. 411995 a. 562009 a. 228, 2011 a. 32 flowage, a public or private road or a railroad or utility right—

of-wayseparates any part of the land from any other part does not

77.78 Registration. No motor vehicle, boat, snowmobile,rendera parcel of land noncontiguous. If a part of a parcel of at

recreationalehicle, as defined in 840.01 (48r)trailer, semt  |least10 contiguous acres is separated from another part of that

trailer, all-terrain vehicle, utility terrainehicle, or aircraft that is parcelby a public road, that paof the parcel may be enrolled in

requiredto be registered by this state may be registered or titlg program, even if that part is less tharat6es, if that part meets

by this state unless the registrant files a sales and use tax reportia@eequirement under subg. and is not ineligibleinder par(b).

paysthe county tax and special district tax at the time of register 2 At least 80% of the parcel must be producing or capable of

ing or titling tothe state agency that registers or titles the properf¢oducinga minimum of 20 cubic feet of merchantable timper
Thatstate agency shall transmit those tax revetmiéite depast acreper year

mentof revenue. (b) Th . . . . .
o , e following land is not eligible for designation as man
History: 1985 a. 411995 a. 562007 a. 1; 2009 a. 282011 a. 32208 agedforest land:

77.785 Duties of retailers. (1) All retailers shall collecand 1. A parcel of which more than 20% consistdefd that is
report the taxes under this subchapter on the sales price frfjSuitablefor producing merchantable timbencluding water
leasesand rentals of property or items, propeeyd goods under Marsh.muskeg, bog, rock outcrops, sand dunes, farmiaad
s.77.52 (1) (b)(c), and(d) under s77.71 (4) way or railroad and gtlllty rights—of-way _ _

(2) Priorto registration or titling, a retailer of a boat, aircraft 2. A parcel that is developed foy commercial recreation, for
motorvehicle, manufactured home, as defifres. 101.91 (2) or industryor for any other use determined by the department to be

recreationalehicle, as defined in 340.01 (48r)shall collect the incompatiblewith the practice of forestry

taxesunder this subchapter on sales of items undér.g1 (4) 3. A parcel that is developed for a human residence.

The retailer shall remit those taxes to the department of revenug(bn) For purposes of pafb) 3, the department by rule shall

alongwith payments of the taxes under sulddh. define“human residence” to includeresidence of the applicant
History: 1985 a. 411987 a. 1412007 a. 1; 2009 a. 2 regardles®f whether it is the applicastprimary residenceThe
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definition may also includeip to one acre surrounding the resi 2. Any amount not credited to theppropriation under s.
dencefor a residence that is not the applicauprimary residence. 20.370(1) (cx), as calculateéh subd.1., shall be deposited into

(c) In addition to the requirements under péagand(b), for theconservation fund for forestry purposes.
land subject to an application under s(#m), all forestcroplands (3) MANAGEMENT PLAN. (ag) A proposed management plan
ownedby the applicant on the date on which the application $all cover the entire acreage of each parcel subject tpileca
filed that are located in the municipality municipalities for tion and shall be prepared by an independent certified plan writer
which the application is filed shalle included in the application. or by the department if pafam) applies.

(2) AppLicaTiON. Any owner of land may file an application  (am) If the departmerdetermines that an applicant is not able
with the department tdesignate any eligible parcel of land aso have a proposethianagement plan prepared by a certified-inde
managedorest land. An application may include any number gfendentplan writet the department shall prepare the plan. The
eligible parcels undethe same ownership. Each application shallepartmentshall promulgateules establishing the criteria that

includeall of the following: shallbe met in order to determine that an applicanhéble to pre
(@) The name and address of each owner paresuch a plan. .
(b) Thelegal description or the location and acreage of each (ar) For a proposed management plan prepared by an indepen
parcelof land. dent cer;lfled plan writerthe (tj)epartment, afterdconsltg%m% the
- ; ; ner’sforest management objectives as stated unde
(c) The legal description of the area in which the parcel i%lallreview and either approwe disapprove the proposed man

located. ;
. . .agemenplan. If the department disapproves the proposed plan,
(cm) A copyof an instrument that has been recorded in tri‘@gshall inform the applicant of thehanges necessary to qualify the
office of the register of deeds of each county in which the propefian, for approval upon subsequent reviet the request of the
is located that shows the ownership of the land subject to licant,the department may agree to complete the proposed
application. managemenplan.

(d) A description othe physical characteristics of the land, in (c) To qualify for approval, a management plan shall include
sufficientdetail to enable the department to determine if it meeig of the following:

the eligibility requirements under sufd). 1. The name and address of each owner of the land.

(dm) A proposed management plan. L 2. The legal description of the parcel or of the area in which
(e) A statement of the ownisrforest management objectivesihe parcel is located.

for the production of merchantable timpier suficient detail to 3. A statement ofhe owne's forest management objectives
provide direction for the approval dhe proposed management ' . : S o :
plan. The application may also state additional forest manage 4: A map, diagram or aerial photograph which identifies both
mentobjectives, which may includeildlife habitat management, orested and unforested areas of the land, using conventional map

aestheticonsiderations, watershed management and recreatigh4'PoIS indicating the species, size and density of vegetation and
use. the other major features of the land.

; 5. A map, diagram or aerial photograph which identifies
(f) Proof that each person holding any encumbrance on the .
land agrees that the application may be filed. aréasdesignated as open and closed undev 83

(g) A map, diagram or aerial photograph showing the location 6. A description of the forestry practices, including harvest

: : , thinning and reforestation, that will be undertaken duttieg
Sﬂglﬁzcai%%?;??_%grea that will be designated as closed to t@?m of the orderspecifying the period of time iwhich each will

(h) Whether the land will be designated as managed faresbt be completed. o . . .
for 25 or 50 years. 7. A description of soil conservation practices that may be

necessaryo control any soierosion that may result from the for
(2m) FEESFORAPPLICATIONSAND MANAGEMENT PLANS. () An

I . t ti ified und i6d.
applicationunder sub(2), (4m), or (12) shall be accompanied byes ré/prTat:: |cne15nspecr|n|emur|1 r(]ern"lsu | i tivitiesiiiat
anonrefundable application recording fee of $20 unlessferdif . ( )d tek afagsh ent pla ag'/h?so stpecfyac ti o
entamountfor the fee is established by the department by rule % U7 _erlad_en Or'ldﬁ‘ mﬁnggem ore_; |;jesouré:es o h??ert' an
an amount equal to the average expense to the departaren frées, including wildlife habitat, watersheds and aesthete
recordingan order issued under this subchapter ures.

(ac) If the department prepares a management plan under lw(e) A management plan shall containstement that the

; heragrees to comply with all of its terms and with the condi
éSg])e(;r:r)léﬁ]aendftee%a(ratsntwae&?sshheﬂl Sﬁ&gt&mthe applicant the-m ions of this subchapter and shall §igned by the owner and a rep

resentativeof the department.

(ag) If a proposed management plan accompanying an
applicationfiled under sub(2), (4m), or(12) is not approved by arrggngg e%";f{;gﬂ the department may mutuagiyee to amend

the department undets initial review under sul{3) (ar) and if . .
the department agrees ¢omplete the proposed management plan (9) The departmerghall certify plan writers and shall promul
undersub.(3) (ar) the department shall colleicom the applicant Jaterules specifying the qualifications that a person must satisfy
the management plan fee established under(par) to become a certified plan writeFor management plans prepared
(am) The department shall by rule establish on an arisas or completed by the department under this subsection, the -depart
anonrefundable fee that the depart Il chage for a manage mentmay contract with plan writers certified by the department

mentplan prepared or completed by the department. The fee Sh%ﬁrepare and complete these plans.

be based on the comparable commercial market rate that ijs4) ADDITIONS TO MANAGED FORESTLAND. An owner of land
chargedor preparation of such management plans. thatis designated as manadedest land under an order that takes

(c) A proposed management plan is exefrgh the manage effecton or after April 28, 2004, may file an application with the
mentplan fee under paag)if it is prepared or completed by andepartmento designate as managed forest land an additiaral

ind dentertified pl iter instead of by the d " " cel of land if the additional parcel is at least 3 acres in size and is
Independentertined plan writer Instéad of by the department. .o ntigiousto any of that designated land. The application shall

(d) All of the application recording feesllected under par peaccompanied by a nonrefundable $20 application recording fee
(a) shall be credited to the appropriatiamder s20.370 (1) (cr) unlessa different amount for the fee is established bydépart

(dm) 1. Of each management plan fee, $300 or the entire feentby rule atan amount equal to the average expense to the
whicheveris less, that is collected under.gag) shall be credited departmenbf recording an order issued under this subchapter
to the appropriation under 20.370 (1) (cx) Thefee shall be deposited in the conservation fundcaedited
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to the appropriation under20.370 (1) (cr) The application shall departmenshall approve an application under s{&).or (4m) if
be filed on adepartment form and shall contain any additiond determines all of the following:
informationrequired by the department. 1. That the land meets the eligibilitgquirements under sub.

(49) DESIGNATION OF ADDITIONAL MANAGED FORESTLAND FOR  (1).

CERTAINOWNERS. (a) If an owner of land that is designated asman 2 That all facts stated in the application are correct.
2004,wishes o hae an additional parcelof fand that i at fest g 3 Tt @ stand of merchaniable timber will be developed on
acresin size and that satisfies the other requirements in(sub. P .
designatedis managed forest land, the owner may file an applica 4- That the use of the land asanaged forest land is not
tion with thedepartment under su2) for a new order covering INcompatiblewith the existing uses dfie land in each municipal
the additional land. ity in which it is located.

(b) If an owner of land that is designated as managed forest 5. That there are no delinquent taxes on the land. _
land under an order that takesesft before April 28, 2004yishes (b) After considering the testimony presented at the public
to have designated as managed forest land an additional parcélesfring,if any, and the facts discovered by its investigation, the
landthat is aleast 3 acres in size, that does not satisfy the requidepartmenshall approve aapplication under sul4) if it deter
mentsin sub.(1), and that is contiguous to any of tliasignated minesall of the following:
land, the owner may withdraw the designated land from the-origi 1. That all facts stated in the application are correct.
nal order and may file an application with the departmeter ; - ; P,
sub.(2) for a new order covering both the withdraland and the - 2. T_hat the total parceith the addition will meet the eligibil

A\ . . ity requirements under sui.).
additionalland. The withdrawal tax and the withdrawal fee unde 3. That th deli ('t ither the land oridi
5.77.88 (5)and(5m) do not apply to a withdrawal under this para__ >+ 'Nat théreéaré no delinquent taxes on either the fand origi
graph. nally designated or on the proposed additional parcel.

(4m) CONVERSIONOF FORESTCROPLANDSTO MANAGED FOREST 4. That the owner agrees to any amendments to the manage

LAND. (a) An owner of land that is entered as forest (:roplanEn%etmplan determined by triepartment to be necessary as a result

unders.77.02mayfile an application with the department undef! the addition. o . o .
sub.(2) to convert all or a portion of the lamol managed forest  (C) Except as provided in p&d), if an application is received
land, subject to sub(1) (c). on or before June f any yearthe department shall investigate
(b) An application under this subsection shall specify wheth@Pdshall either approve the application and issue the arttsr
the order designating the land as managed forest land will rem@}fP-(8) or deny the application before the following November

in effect for 25 years or 50 years, as elected by the owner 21. An application received after June 1 shall be acted on by the
(d) An owner of land whanas filed a conversion applicaﬂondepartmenas provided in this subdivision before the November

underthis subsection and fovhom the department is preparingt ©f the year followingthe year in which the application is
or completing a management plan may withdthe/request and eceived. . o
haveit prepared by an independent certified plan writer if the (d) The department shall approve or disapprove an application
owner determines that the departmésinot preparing or com underpar (a) that is filed under sulg4m) within 3 years after the
pletingthe management plan in a timely manner dateon which the application is filed with the department.

(5) NOTICE OF APPLICATION; REQUESTFOR DENIAL. (a) Upon (8) OrDER. If an application under suf®), (4m), or (12) is
receipt of an application under syB), (4) or (4m), the depart approvedthe department sha!l issue an order_c_le3|_gnat|ng th_e land
mentshall provide written notice dhe application to each clerk @smanaged foresand for the time period specified in the applica
of each municipality in which the land is located. tion. If an application under suft) is approved, the department

(b) The governing body of any municipalitywhich the pre shallamend the original order to include the additional parcel.
posed managed forest land is located resident or property tax 1 "€ department shall provide the applicant with a copy of the
payerof such a municipality mayvithin 15 days after the notice °rderoramended order and shall also file a copy with the depart
underpar (a) is provided, request the department to deny t{Bentof revenue, the supervisor of assessments, and theotlerk
applicationon the grounds that the land fails to meet the eligibiliy2chmunicipality in which the land is located, and shall recoed
requirements under sufl) or that, if the addition is approved, thedrderwith the register of deeds in each county in which the land
entireparcel will failto meet those eligibility requirements. TheS located.
requesshall be in writing and shall specify the reason for believ (9) EFFECTIVE DATE OF ORDER. An order or amended order
ing that the land is or would be ineligible. undersub.(8) issued before November 21 of any year takiesef

(6) INVESTIGATION; HEARING. (a) Thedepartment shall cen Onthe January 1 after the date of issuance. An order or amended
ductany investigation necessary to reach a decision on an applR¥glerunder sub(8) issued on or after November 21 of any year
tion. takeseffect on the 2nd January 1 after the date of issuance.

(b) 1. If thedepartment determines, after receipt of a request (10) DENIAL. If the department denies an application, it shall
undersub.(5) (b) or as a result of its investigation, that furthepotify the applicant in writing, stating the reason for the denial.
informationis needed, it may schedule a public hearing to take tes (11) DuraTion. An order under this subchapter remains in
timony relating to the eligibility of the land. effectfor the period specified in threpplication unless the land is

2. Atleast 10 days before the date of the hearing, the dep#fithdrawnunder s77.84 (3) (b)or 77.88 An amendment to or
mentshall mail written notice of the date, time, gidce of the repeal of this subchapter does ndeetfthe termf an order or
hearingto the applicant, to eagierson who submitted a requesmanagemenplan, except asxpressly agreed to in writing by the
undersub.(5) (b), and to the clerk of each municipality in whichownerand the department and exceptprovided in sulf11m).
theland is located. (11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS

3. A public hearing held under thigaragraph may be PROHIBITED. No tax or interest may be assessed undét.$0 (2)
adjourned. No notice of the adjourned hearing is required othéa) on land converted to managed forest land pursuant to an
thanan announcement of the date, time and place gitthe ini  applicationapproved under sulz) (d).
tial hearing by the person presiding at the hearing. (11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE

(7) DecisioN. (a) After considering the testimony presentedivErRwAY. An owner of timber that is exempt unde6.44 (3)
atthe public hearing, if anyhe facts discovered by its investiga (c) 2. shall comply with a ruleegulating timber cutting and har
tion and the land use in the area in which the land is located, #estingpromulgated under 80.42 (1) (d)
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(a) If the rule is not inconsistent with the order issued under a. An owner of managed forest land may enter intease or

sub.(8); or otheragreement for consideration that perrpigssons to engage
(b) If the owner agrees to amend the order issued under dib@ recreational activity ithe lease or agreement terminates
(8) to require compliance with the rules. beforethe January 1 immediately following October 27, 2007.

(12) ReNewaL. An owner of managefbrest land may file an b. A lease or other agreement for consideration that permits
applicationwith the department under suB) for renewal of the persondo engage in a recreational activity and that isfiecebn
order. An application for renewal shall be filed no later tiiaa October27, 2007 shall be void beginning on the January 1 imme
Junel before the expiratiodate of the order The application diately following October 27, 2007.
shall specify whether the owner wants the ordarewed for 25 3. Subdivisionsl. and2. do not apply to any lease or other
or 50 years. The provisions under su{g, (6), and(7) do not agreemenif the consideration involved solely consists of reason
apply to an application under this subsection. The departmeitfle membership fees chygd by a nonprofit ganization and the
may deny the application only if the land fails to meet the eligibileaseor agreement is approved by the department.
ity requirements under sufd), if the owner has failed to comply (1)) An owner may restrict public access to any areapeh
with the management plan that is irieet on thedate that the managedorest land which is within 300 feet of any building or

applicationfor renewal is filed, or if there are delinquent taxes oRithin 300 feet of a commercial logging operation itatforms
theland. If the application is denied, the department shall state f@ghe management plan.

reasorfor the denial in writing. . .
History: 1985 a. 291989 a. 311993 a. 16131 301 491 1995 a. 271997 a. (¢) An owner may prohibit the use of motor vehicles, as

27,35, 237: 2001 a. 1092003 a. 2282005 a. 2564, 295, 2007 a. 972009 a. 365  definedunders.340.01 (35)or snowmobiles, as defined under s.

2011a. 260s.80. 340.01(58a) or both on any open managed forest land. At the
) requestof an ownerthe department may provide assistance in

77.83 Closed, open and restricted areas. (1) CLOSED enforcingthe prohibition.

AREAS. (a) An owner may designate land subject tnamaged (3) SGNs. An owner may postignsspecifying the desigra

forestland order aslosed to public access. The closed area MAY%n of or restrictions applicable tany area of managed forest

consistof either: _ o _ land. The department mapy rule, specifydesign standards for
1. Up to 160 acres in each municipalitf which not more these signs.

than80 acres in each municipality may be land designated as man( 4) PENALTY. () Any person who fails to comply with ()

agedforest land before. April 28, 2004. L (a) or any rule promulgated under s(B) shallforfeit not more
2. One or a combination of any 2 of tf@lowing in each than$500.

municipality: , (b) Any person who fails to comply with su@) (am)shall for
a. A quarter quarter section. feit an amount equadb the total amount of consideration received
b. A government lot adetermined by the U.S. governmenby the person as a result of violating s@@.(am)or $500, which
surveyplat. everis greater

c. A fractional lot as determined by the U.S. governrsent 20Hi510ry: 1985 a. 291989 a. 791993 a.131; 2003 a. 2282005 a. 2992007 a.
vey plat. :

(b) If any area of an ownar managed forest land is already;7 g4 Taxation of managed forest land. (1) TAX ROLL.

designatedhs closed, aaddition to the land approved under s SN ; ;
77.82(7) (b)may be designated as closed only under the followi Eachclerk of a municipality in which the land is located shall enter

PSRN ¥ a special column or other appropriate place on the tathell
condiions: o _ descriptionof eachparcel of land designated as managed forest
1. The addition does not result in increasing the closed portigRd, and shall specify by the designation “MFL-O" or
of the land to an area greater than that permitted undgapar “MFL-C”, the acreage of each parcel that is designated open or

2. The additional area is contiguous to the area that is alreattysed under /7.83 The land shall be assessed and is subject
designatedas closed. to reviewunder ch70. Except as provided in this subchapter

(c) If all or any part of an ownar closed managed forest landax may be levied on managed forest land, except that any building
is withdrawn or transferreas provided under 7.88 the owner onmanaged forest land is subject to taxation as personal property
may designate a dirent or an additional closed area if it meetgnderch. 70.
therequirements of patb). (2) ACREAGESHARE;PAYMENT FORCLOSEDLAND. (@) For man

(1m) MODIFICATION OF DESIGNATION. For a managed forest aged forest land orders that takieef before April 282004 ,each
land order that takes fefct on or after April 28, 2004, the ownerowner of managed forest land shall pay to each municipal trea
of the managed forest land may modify the designation of a closgdieran acreage share of 74 cents per acre on or hidartery
or open area 2 times during the term of the ordf@r a managed 31.
forestland order that takesfett before April 28, 2004, the owner  (am) For managed forest land orders that tafecedn or after
of the managed forest land may modify the designation of a cloggstil 28, 2004, each owner of managed forest land shall pay to
or open area 2 times during the period beginning with April 28achmunicipal treasureon or before January 31, an amotinatt
2004,and ending withihe expiration date of the ordeegardless is equal to 5 percent of the average statewide property tax per acre
of whether the owner has previously modifteé designation as of property classifiedinder s70.32 (2) (a) 6.as determined under
authorizedby rules promulgated by the department. par.(cm), for each acre of managed forest land.

(2) OPENAREAS;RESTRICTIONS. () Except as provided in sub. (b) For managed forest land orders that tafecebefore April
(1) and pars(b) and(c), each owner of managed forest land shailg, 2004, in addition to the payment under. ffa), each owner
permitpublic access to the larfiok hunting, fishing, hiking, sight- shall pay $1 for each acre that is designated as closed under s.
seeingand cross-country skiing. 77.83 The payment shall be made to each municipal treasurer on

(am) 1. For land designated as managed forest land undeoabefore January 31.
orderthat takes ééct on or after October 27, 2007, no person may (bm) For managed forest land orders that tafezebn or after
enterinto a lease or other agreement for consideration if the pwjpril 28, 2004, in addition to the payment under (@m), each
poseof the lease or agreement is to permit persons to engage éiaer of managed forest land shall pay to each municipal trea
recreationahctivity. surer,on or before January 31, an amount that is equal to 20 per

2. For land designated as managed forest land under an ordert of the averagatatewide property tax per acre of property
that took efect before October 272007, all of the following classifiedunder s70.32 (2) (a) 6.as determined under p&m),
apply: for each acre that is designated as closed und@r&3
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(c) In 1992 and each 5th year thereaftez department of rev posedcutting is approved. The owner shall report to the depart
enueshall adjust the amounts under p&$and(b) by multiply- ment the date on which the cutting is commenced.
ing the amounspecified by a ratio using as the denominator the (4) ReporTING. Within 30 days after completiasf any cutting
departmenbf revenues estimate of the average statewide tax pgpprovedunder this section, the owner shall report to the depart
acreof property classes under#).32 (2)(b) 4, 1993 stats., s. ment, on a form provided by the department, a description of the
70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) 6.1993 stats., for speciesf wood,kind of product and the quantity of each species
1986and, as the numeratdhe department of revensegstimate cut as shown by the scale or measurement made gnahedas
of the average tax per acre for the same classes of propetig focut, skiddedJoaded or delivered, or by tree scale certified by-a for
yearin which the adjustment is made. esteracceptable to the department if the wood is sold by tree mea
(cm) For purposes of determining the per acre amounts unggrement.
pars.(am)and(bm), in 2004 and in 2007 and each 5th year there (5) PenALTIES. (a) Any person who fails to file the notice
after,the department of revenue shall determine the average ste¢quiredunder sub(1) (b), who fails to file a report a®quired
wide tax per acre of property classified undéfG&32 (2) (a) 6by undersub.(4), or who files a false report under s(#). shall forfeit
multiplying the average equalized value of property classifietbt more than $1,000.
unders.70.32 (2) (a) 6.as determined under#).57 by theaver (b) Any ownerwho cuts merchantable timber in violation of
agetax rate determined under7§.126 this section is subject to a forfeiture equal to 20% of the current
(3) DeLINQUENCY. (a) Theprocedures specified for the collec valueof the merchantable timber cbsed on the stumpage value
tion of delinquent taxes under cf, and for the sale of land for establishedinder s77.91 (1)
delinquenttaxes under cl.5 apply to taxes returned delinquent (6) ExcepTioN. This section does napply to an owner who
underthis subsection. Immediately upon the expiration of 2 yeatgtswood on managed forest land for use as ifughe owne’s
after the dat¢he county acquires a tax certificate, the county cledwelling.
shalltake a tax deed as provided under7h. The countyclerk History: 1985 a. 292009 a. 365
shall certify to the department that a tax deed has been taken and
shall include thelegal description of the land subject to the taX7.87 Yield tax. (1) TaxatioN. The department shall assess
deed. ayield tax against each owner who cuts merchantable timber and

(b) Immediatelyafter receiving the certification of the countyfiles & report under s/7.86 If the owner fails to timely file a
clerk that a tax deed has been taken, the department shall issu€B@rtunder s77.86 (4) the department shall determine the value
orderwithdrawing the land as managed forest land. The notigbthe merchantable timber cut for the assessmeheafield tax.
requirementunder s77.88 (1)does not apply to the department’ The yield tax shall equal 5% of the value of the merchantable tim
action under this paragraph. The department shall natiéy bercut, based on the stumpage value establishelér s77.91
county treasurer of the amount of the withdrawal fee under &)- The department shall mail a copy of the certificate of assess
77.88(5m)and the withdrawal tax, as determined und@7s3g Mentto the owner at the owrisrlast-known address.

(5). The amount of the tax and the fee shall be payable to the(1g) EXEmPTION. For a managed forest land order that takes

departmentinder s75.36 (3)if the property is sold by the county effec_ton or after April 28, 2004, the owner of the managed forest

The amount shall be credited to the conservation fund. landis exempt from payment of the yield tax under glipfor the
History: 1985 a. 291987 a. 3781995 a. 271997 a. 352003 a. 2282005 a29a  first 5 years of the managed forest land ard€he exemption

under this subsection doesot apply to any of the following

77.85 State contribution. The department shall pay beforeorders:

June30 annually the municipal treasyriom the appropriation  (a) An order converting forest cropland to managed forest land

unders. 20.370 (5) (bv) 20 cents for each acre of land in theursuanto an application approved undei7%.82 (7) (d)

municipality that is designated as managed forest land uhter (1)) A renewal order for a managed forest land order under s.

subchapteend foreach acre of land in the municipality that hag7 82 (12)

beenwithdrawn under s77.885but for which payments under s. (c) An order under §7.82 (8)that designatess managed for

77.84(2) are being made. ;
History: 1085 . 201001 2. 391095 a, 272000 a, 28 %t(l)%nd forestcropland that was subject to a contract under s.

77.86 Forestry practices. (1) CUTTING REGULATED. (a) (d) An order for which an application is filed unde78.82
Exceptas provided under suf), no person may cut merchant (49) (b).
abletimber on managed forest land on which the payment under(2) SUPPLEMENTAL YIELD TAX. At any time within oneyear
S.77.84 (2)is delinquent. aftera report is filed under 87.86 (4) the department, afteiot

(b) Except as provided under s¢8), an owner who intends fying the owner and providing the owner with the opportunity for
to cut merchantable timber on managed forest land shall, at [¢&3¢21ng, may determine whether the report is accuratee If

30 days before the cutting is to take place, on a form provided artmentletermines that the quantity of merchantable timber
the department, file a notice of intent to cut and request apprO\? exceeded the amount on which the tax was assessed under sub.

of the proposed cutting from the department. the department shall assess a supplemental tgieldn the

(c) If the proposed cutting conformsttee management plan additionalamount as provided under sgb).

g . - : (3) ParmenT. A tax assessed under s(b) or (2) is due and
2ﬂgl:zg§rr:;/|:ttehn; ;/;léra:gund forestry practices, the departmepr,]atyableto the department on the last day of the next month follow

. ing the date the certificate is mailed to the owréredepartment
(d) If the proposed cutting does not conform to the managg,|| collect interest at the rate of 12% per year on any tax that is

mentplan or is not consistent with sound forestry practices, thgjq |ater than the due date. Amounts received shall be credited
departmenshall assist the owner in developing an acceptable pfg the conservation fund.
posalbefore approving the request. ) . (4) OwNER'sLIABILITY. The owner ipersonally liable for a tax
(2) Bonp. The department magquire an owner who intends assessedinder sub(1) or (2). An unpaid tax becomes a lien
to cut merchantable timber on managed forest land to file with thgainsthe merchantable timber that was cut. If the merchantable
department noncancelable bond furnished by a surety compagber cut is mingled with other wood producthe unpaid tax
licensedto do business in thistate in the amount expected to b@ecomeslien against all of the wood products while they are in
requiredas payment of the yield tax undei73.87 (1) the owner's possession, or in tp®ssession of any person other
(3) Time umiT. All cutting specified in the notice under subthana purchaser for value without notice in the usual course of
(1) (b) shall be commenced within one year after the date the pbusiness.
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(5) DeLINQUENCY. If a tax due under this section is not paid oforestland and shall assess against the owner the tax under sub.
or before the last day of the August following the date specifi¢dl) and the withdrawal fee under s@bm).
undersub.(3), the department shall certify to the taxation district (2) SaLe orR TRANSFEROF OWNERSHIP. () Except aprovided
clerk the description of the land and the amount due for the tax aﬁ(i)a[ (am), an ownemay sell or otherwise transfer ownership of
interest. The taxation district clerk shall enter the delinquerdll or part of the ownés managed forest land if the latrdns
amounton the property tax roll as a special ¢fear ferredis one of the following:
History: 1985 a. 291991 a. 392003 a. 2282005 a. 642009 a. 365 1. An entire parcel of managed forest land.

77.875 Grazing restricted. An owner of managed forest 2. All of an ownets managed forest land withincuarter
land may not permit domesticateshimals to graze on managedluartersection.
forestland. 3. All of anowner's managed forest land within a government
History: 1985 a. 29 lot or fractional lot as determined by the U.S. government survey
plat.

77.876 Noncompliance ~assessment. (1) ASSESSMENT.  (am) f the and transferred under pa) does not meet thei-
The department shall certify to each municipalitywhich the  giiji “requirements undex77.82 (1) the department shall issue
propertyis located an owngs failure to complete a foresyac o order withdrawing the land from managed forest kdesigna

tice during the period of time required under an applicable-mafiy, and shall assess against the owner a withdrawal tax sutdler

agemenplan, and the municipality shall impose a noncomplianggy 5nd the withdrawal fee under s6m).
assessmendf $250 against the owner for each failure. The depa?’?) (b) If the land remaining after a t:qansf)er under @ais contig

ment shall mail a copy of the certificate of assessmehetmwvner uousand meets the eligibility requirements undefs82 (1) (a)

atthe ownefs last—known address and to the municipality - - :
(2) PayMENT. An assessment under s().is due and payable 2. and(b), it shall continue to be designated as managed forest land

v . ntil the expiration of the existing ordeaven ifthe parcel con
to the municipality on the last day of the month following the dafsinsless thgn 10 acres. Notwithgtandin@"SSZ (12F)) an owner
the certificate is mailed to the owneThe municipality shall cel

lect int t at the rate of 12 t may not file an application with the department for renewal of the
ﬁc In ere_g, Ia ira eho d péercen per year on any assessrgeillyif the parcel contains less than 10 acres. No withdrawal tax
thatis paid later than the due date. undersub.(5) or withdrawal fee under sugsm) may be assessed

(3) OwNER'sLiABILITY. The owner is personally liable for anwhen the remaining land is withdrawn at the expiration of the
assessmeninder sub(1). An unpaid assessment becomes a ligstder.

againstthe merchantable timber cut. If the merchantable timber ¢) If the remaining land doemt meet the eligibility require

cutis mingled with other wood products, the unpaid assessmentis ynder 7.82 (1) (a) 2and(b), the department shall issue

becomesa lien against all of the wood products while they are ig, o jer withdrawing the iand arsthall assess against the owner

the owners possession or in thEpssession of any person othef,q yithdrawal tax under sulgs) and thewithdrawal fee under

thana purchaser for value without notice in the usual course b.(5m). Notwithstanding s77.9Q the owner isiot entitled to

business. _ ahearing on an order withdrawing land under this paragraph.
(4) DELINQUENCY. If an assessment due under gdbis not (d) 1. Wthin 30 days after a transfer of ownership, titaes

paidon or before the last day of the August following the date SREreeshall, on a form provided by the department, file viité

cified under sub(2), the municipality shall certify to the taxation ;
district clerk the description of the land and the amount due for rﬂepartmena report of tharansfer signed by the transferee. The

assessmerand interest. The taxation district clerk shall enter tq Snsfereshall pay a $100 fee that will accompany t. The

del i ton th vt I ial Eeshall be deposited in the conservation funaefity dollarsof
elinquentamount on the property tax roll as a special@8ar e fee or a diierent amount of the fee as may be established under
History: 2003 a. 2282005 a. 299

subd.2. shall be credited to the appropriation und&0s370 (1)

77.88 Withdrawal; transfer of ownership; nonrenewal.  (Cn)- The department shall immediately notify each person

(1) WITHDRAWAL BY DEPARTMENT ORDER. (a) The department entitledto notice under 77.82 (8) _

may, at the request of the owner of managed forest land or of the 2. The department may establish by rule &dént amount

governingbody of any municipalityn which any managed forestof each fee under sulitl.that will be creditedo the appropriation

landis located, or at its own discretion, investigate to determit@ders.20.370 (1) (cr) The amount shall be equal to the average

whetherthe designation as managiedest land should be with expenseo the department of recording an order issued under this

drawn. Except as provided in paam), the department shall subchapter.

notify the owneof the land and the mayor of the citye chairper (e) The transferred land shall remain managed forest land if the

sonof the town, or the president of the villageahich the land transfereewithin 30 days after the transfeertifiesto the depart

is located of the investigation. mentan intent to comply with the existing management plan for
(am) If a city or village is aganized under subchof ch. 64 theland and with any amendmentsthe plan, and provides proof

the department shall notify the president of the city council er vithateach person holding any encumbrance oriahe agrees to

lageboard of any investigation under pé). thedesignation. The transferee may designate an area of the trans
(b) Following an investigation under pé), the department ferred land closed to public access as provided un@@r&s The

may order the withdrawal of all or any part of a parcel of managégPartmenshall issue an order continuing tthesignation of the

forestland for any of the following reasons: and as managed forest land under the new ownership.
1. Failure of the land to conform to an eligibility requirement (f) If the transferee does not provide the department with the
unders.77.82 (1) certificationrequired under pafe), the department shall issue an

- ; ; orderwithdrawing the land and shall assess against the transferee
manzéggr]r?e(r)l\ll)vlgﬁrs failureto comply with this subchapter or thethe withdrawal tax under sul§5) and thewithdrawal fee under
. ' o sub.(5m). Notwithstanding s77.9Q the transferee is not entitled

3. Cutting bY the owner in violation of 7.86 to a hearing on an order withdrawing land under this paragraph.

4. The owneis development or use afy part of the parcel -3y \/o_ ynTary WITHDRAWAL. An owner may request that the
for a purpose which is incompatible withe purposes specified gepartmenwithdraw all or any part of the owrerdand meeting
ins.77.80 ) ) ) ) oneof the requirements specified under §@&).(a) 1.to3. If any

5. The owne's posting of signs or otherwise deny&eress remainingland meets the eligibility requirements undef7.82
to open managed forest land. (1), the department shall issue an order withdrawing the land sub

(c) If the department determines that land should be-witfect to the request anshall assess against the owner the with
drawn, it shall issue an order withdrawing tlend as managed drawaltax under sul{5) and the withdrawal fee under sgbm).
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(3m) WITHDRAWAL FOR FAILURE TO PAY PERSONAL PROPERTY 1. An amount equal to the paak liability multiplied by the
TAXES. If an owner of managed forest land haspuaitl the per numberof years since the renewal, less any amounts paid by the
sonal property tax due for a building on managed forest larmivner under ss/7.84 (2) (aand(am)and77.87.
beforethe February settlemedate under §4.30 (1) the munici 2. Five percent of the stumpage vabfethe merchantable
pality in which the building is located shall certify to the departimperon the land, less any amounts paid by the owner under ss.
mentthata delinquency exists and shall include the legal descrip7 84(2) (a)and(am)and77.87
tion of the managed forest land on which the building is located (c) For purposes of par&) 1.and(b) 1, if the parcel ofand
in the certification. Immediately after receiving the certification |ocated ina single municipélil‘,ythe pést tax liability is an
the department shall issue an order withdrawing the land as ountequal to the product dhe total net property tax rate for
agedforest land and shall assess aga'F‘St"’*mr of the land the thatmunicipality in the year prior to the withdrawal multiplieg
withdrawaltax under sul(5) and the withdrawal fee under SUbtheassessed value of the parcelanfd for the same yeaas com
(5m). Notwithstanding s77.9Q the owner is not entitled to a hearputedby the department of revenue. For purposes of (mrs.

ing on an order withdrawing land under th_'s su_bsectlon. and(b) 1, if the parcel is located in more than ananicipality,
(4) NonrReNEwAL. If an owner doesot file with the depait  {he past tax liability is an amoueual to the sum of the products
mentan application to renew a managed forest land ptter cajculatedby multiplying the total net property tax rate for each

departmenshall order théand withdrawn at the expiration of thenjcipalityin the year prior to the withdrawal by the correspond
order. No withdrawal taxunder sub(5) or withdrawal fee under ing assessed value of the land in that municipality forstérae

sub.(5m) may be assessed. _ _ year,as computed by the department of revenue.
(5) WITHDRAWAL TAX. The withdrawal tax shall teetermined (5g) ESTIMATES OF WITHDRAWAL TAX. (a) Upon the request of
asfollows: anowner of managefbrest land, the department of revenue, with

(@) Except as provided in par@m) (ar), and(b), for land theassistance of the department, shall prepare an estimate of the
withdrawnduring a managed forest land ordbe withdrawal tax amountof withdrawal tax that would be assessed under (&)b.
shallbe the higher of the following: if the department were to issue an order to withdraw the land under

1. An amount equal to the pasi liability multiplied by the this section.
number of years the land was designated as managed forest langh) A request from an owner under this subsection shall be
lessany amounts paid by the owner under7§s84 (2) (a)and accompaniedby a nonrefundable fggyable to the department of
(am)and77.87. revenueof either $100 or the alternativenrefundable fee caleu

2. Five percent of the stumpage vabfethe merchantable latedunder par(c), whichever is greater

timberon the land, less any amounts paid by the owner under ss(c) The alternative nonrefundable fee shall be calculated by

77.84(2) (a)and(am)and77.87. multiplying the total number of whole and partial acres by $5.
(ab) In this subsection: (5m) WiTHDRAWAL FEE. The withdrawal fee assessed by the
1. “Expanded order” means an order approved undat.82 departmentnder subg1) (c), (2) (am) (c), and(f), (3), and(3m)

(8) for which an application is filed under%7.82 (4g) (b) shallbe $300.
2. "Original order” means the order from which designated (6) DETERMINATION OF STUMPAGE VALUE. In determining the

landis withdrawn as authorized undef73.82 (4q) (b) stumpagevalue of merchantable timber for purposéshis see

(am) For landthat is withdrawn within 10 years after the datéion, an estimator agreed upon by the partiesfahey cannot
onwhich an initial managed forest land order was issued udefgree,a forester appointed by a judge of the circuit court in the
77.82(8) for an application approved under7§.82 (7) (d)the countyin which the land is located shall estimate the volume of
withdrawaltax shall be the higher of the following: merchantabléimber on the land. The estimate obtained shall be

1. The amount calculated under.a}. final. Thedepartment shall determine the current stumpage value
of the merchantable timhebased on the applicable stumpage
alue established under §7.91 (1) The owner shall pay the
Mtire cost of obtaining the estimate.

gWé?) PAYMENT; DELINQUENCY. Taxes under sul{5) and fees

2. The amount calculated undef7.10 (2)that would have
appliedto the land on the date on which the order was issued
theland under s77.82 (8)

(ar) If any land designated as managed forest land under
expandedorder is withdrawn before the expiration date of th
original order the withdrawal tax shall kthe sum of the follow
ing:

ersub.(5m) are due and payable to the department on the last
ay of the month following the &fctive date of the withdrawal

order. Amounts received shall be credited to the conservation
) . . fund. If the owner of the land fails to pay tta or fee, the depart

1. For the portion of the land that is designated as managg@ntshall certify to the taxation district clerk the amount due. The
forestland under the original OVdE’“_‘ amount equ_al o tmod“Ct taxationdistrict clerk shall entethe delinquent amount on the
of_the total net property tax rate in the munu_:lpallty in year ﬁgopertytax roll as a special chye.
prior to the year in which the expanded order is approved and e(8) ExcepTioN. (a) No withdrawal tax or withdrawal feeay

g,eassessed against an owner who does any of the following:

the original ordey less anyamounts paid by the owner under ss. 1. Transfers ownership of managed forest land for a public
77.84(2) (a)and77.87duringthe time the land was designated a&Pador railroad or utility right-of-way
managedorest land under the original order 2. Transfers ownership of managed forest land for a park, rec
2. An amount equa| to the product of the total net property t@aﬂonaltra“, W||d||fe or f|Sh habltat area @& publlc fOI’eSt to the
rate in the municipality in the year prior to this withdrawal and tfgderal government, the state or a local governmental unit, as
assesseualue of the land for the same yeas computed by the definedin s.66.0131 (1) (a)
departmenbf revenue, multiplied by the number of years the land 3. Transfers ownership of or leases not more than 10 acres of
was designated as land under the expanded oldes any managedorest land to a countgity, village, or townfor siting a
amountspaid by the owner under §4..84(2) (am)and77.87dur  public safety communications tower
ing the timethe land is designated as managed forest land underh) The department may not order withdrawal of leemain
the expanded order ing after a transfer of ownership is made under(ppd., 2., or3.
(b) For land withdrawn after the renewal of a managed forestafter a lease is entered into under (@r3.unless the remainder
land order the withdrawal tax shall be the higher of the followingfails to meet the eligibility requirements undei73.82 (1)
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(9) ORDER;MISCELLANEOUSPROVISIONS. (@) Each withdrawal and not the town that previously contained the parcel, was entitled to the withdrawal
: : ; ; P tax payment under sub. (1)owWn of Somersev. Department of Natural Resources,
orderissued under this section shall include the lelgakription 50,7\ app 55 332 Wis. 2d 777798 N.w2d 282 10-1501

of the land withdrawn.
(b) The department shafiotify the owner in writing of the 77.895 Grants for land acquisitions for outdoor activi -

withdrawalorder stating the reason for the withdrawal. ties. (1) DeriNITIONS. In this section:
(c) The department shall mail a copy of the withdrawveler (a) “Board” means the managed forest land board.
to each person specified undei78.82 (8) (b) “Land” means land in fee simple, conservation easements,

(d) A withdrawal order issued before December 15 of any yemnd other easements in land.
takeseffect on the January 1 after the date of issuance. A with (c) “Local governmentalinit” means a cityvillage, town, or
drawal order issued on or after December 15 of any year takgsunty.

effecton the 2nd January 1 after the date of issuance. (d) “Nonprofit conservation @anization” has the meaning
(e) If less than a total parcel of managed forest land is- witfivenin s.23.0955 (1)

drawn, the department shall amend the order undér82and — (9) program. The department shall establish a program to

the management plan to correct the descriptibthe remaining  ayyard grants to nonprofit conservationganizations, tdocal

land. _ _governmentalnits, and to itself to acquire land to be used for
(10) AppLicaBLETAXES. Chapte70 applies to any land with hunting, fishing, hiking, sightseeing, and cross—country skiing.

drawnfrom the managed forest land program under this sectiathe board shall administer the program and award the grants
(11) LiaBILITY FORPREVIOUSTAXES. Withdrawal of landunder underthe program.

this section does notfafct the liabilityof the owner for previously  (3) RequirRemENTs. Thedepartment, in consultation with the

leviedtaxes under &.7.840r 77.87. board, shall promulgate rules establishing requirements for

History: 1985 a. 291991 a. 391993 a. 16131; 1995 a. 271999 a. 15.672 i i i
20038, 358 005 5. GIP08 2008 & 1oES6E awardinggrants under this section. The rules promulgated under

Thewithdrawal provision of sub. (2) (f) is directory upon the DNR and therefol1is subsection shall include all of the following:

doesnot require the DNR to withdraw the subject property from the managed forest (3) A requirement that the board give higher priority to eoun
land program due to noncompliance with certification requirementarn¥¢kev. ; : : B f
Warnecke2006 WI App 62292 Ws. 2d 438713 N.W2d 109 05-0021 tiesover other grant applicants in awarding grants under this sec

tion.

77.885 Withdrawal of tribal lands. Upon request of an  (b) A requirement that, in awarding grants to countieder
Indiantribe, the department shall order the withdrawal of thatl  this section, the board give higher priority to counties that have
is owned in fedhat is designated as managed forest land from thigher numbers of acrethat are designated as closed under s.
managedorest land program. No withdrawal tax unders88 77.83
(5) or withdrawal fee under $7.88 (Sm)may be assessed against (c) A requirement thatn awarding grants to towns under this
anlndian tribe for the withdrawal of such land if all of the follow section,the board give higher priority to towns that have higher
ing apply: numbersof acres that are designated as closed undér&3

(1) The Indian tribe provides the department the date of the (d) A requirement that no grant may be awarded under this sec
orderto transfer the land to the United States to be held inftiust tion without it being approved by the board of each county in
thetribe. which the land to be acquired is located.

(2) Thetribe and the department have ifeef a written agree  (e) Requirements concerning the use of sound forestry prac
mentunder which the tribagrees that the land shall continue t@iceson land acquired under this section.

betreated as managed forest land until the date on which the manfm) A requirement that no more than 10 percent of grant fund
agedfor_est land order would have expired. ing available under this section may be used to acquire parcels of
History: 2009 a. 28 landthat are less than 10 acres in size.

77.89 Distribution of moneys received. (1) PaYMENT TO (gm) A requirement that land acquired witigrant under this

MUNICIPALITIES. By June 30 of each yedine department, from the SECtion be open to hunting, fishing, and trapping during all-appli
appropriationunder $20.370(5) (bv), shall pay 100 percent of c@Plehunting, fishing, and trapping seasons.. _
eachpayment received under 39.84 (3) (b)and77.87 (3)Jand () USEOF LaND. Land acquired under this section may be
100 percent of each withdrawal tax payment received usderusedfor purposes in addition to those specified in £8pif the
77.88(7) to the treasurer of each municipality in which is locategdditionaluses are compatible with the purposes specified in sub.
theland to which the payment applies. (2

(2) PayMENT TOCOUNTIES. (a) Each municipal treasurer shal
pay 20% of each payment received under gipand under ss.
77.84(2) (a)and(am), 77.85 and77.876to the county treasurer
andshall deposit the remainder in the municipal treasuie  gjon of the department under this subchapter is entidericon
paymentto the county treasurer for money received befoiggiaq case hearing under 287.

Novemberl of any year shall be made on or before the Novembef,iciov 1985 a. 292009 a. 365
15 after its receipt.For money received on or after November 1

of any yearthe payment to the county treasurer shall be made pngo5 Procedure in forfeiture actions. The procedure in
or before November 15 of the following year s5.23.50t023.85applies to actions to recover forfeitutesught

(b) The municipal treasurer shall pay all amounts receiveeiderthis subchapter
unders.77.84 (2) (b)and(bm) to the county treasureas provided  History: 1989 a. 79
underss.74.25and74.3Q The county treasurer shall, by June 30 ) o
of each yeamay all amounts received under this paragrapheto 77.91 Miscellaneous provisions. (1) STUMPAGE VALUES.
department. All amounts received by the department shall beachyear the department shall establishsonable stumpage val
creditedto the conservation fund and shall be reserved for laHgsfor the merchantable timber grown timee municipalities in
acquisition,resource management activities, and grants LB]deWthh managed forest land is located. If the department finds that

[ History: 2007 a. 20

77.90 Right to hearing. An applicant under §.7.820r an
ownerof managed forest land who is adverselgaéd by a deei

77.895 s_tumpage/alues vary in dférent parts of the state, it may estab
History: 1985 a. 291987 a. 3781991 a. 391995 a. 272003 a228 327: 2005  lish different zones and specify the stumpage value for each zone.
a.253 299 2007 a. 20 The stumpage value shall takéeef on November 1 of each year

“Each municipality” in sub. (1) means every municipality wh#re property is ; ;
presentlylocated, not every municipality where the property has everlbeated. NOtWIthStandlngS'227'll the department may not promulgate or

Whena parcel was annexed by a village and removed from the program, the villdgayvein effect rules that established stumpage values.
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(2) PUBLICATION OF INFORMATION. (a) The department, with  (3) “Gross tax liability” means a corporatian’tax liability
the cooperation of the University of éonsin—Extension, shall underch.71, without regard to any tax credit.
publishand distribute information describitige managed forest (4) “Net business income,” with respetd a partnership,
land program, including the applicable taxes and penalties and figansaxable income as calculated under seci@sof the Inter
forestry and resource management practices that are accestalg| Revenue Code; plus the items of income and gain weer
partof a management plan. tion 702 of the Internal Revenue Code, including taxable state and
(b) The department shall prepare, updat@ually and, by municipalbond interest and excluding nontaxable interest income
March 31 of each yeaffer for sale to the public information or dividend income from federglovernment obligations; minus
describingthe location of managed forest latesignated as openthe items of loss and deduction under sectiddof the Internal
unders.77.83 RevenueCode, except items that are not deductiléer s71.21;
(3) Srupy. The department and the University ofsébnsin— plusguaranteed payments to partners under set@idiic) of the
Extensionshall study and evaluate the first 5 years obgheration Internal Revenue Codeplus the credits claimed under74.07
of the managed forest land program to determihether it has (2dd), (2de) (2di), (2dj), (2dL), (2dm), (2dr), (2ds) (2dx), (2dy),
achieved the purposes specified undét7s80and shallpefore (3g), (3h), (3n), (3p), (3q), (3r), (3rm), (3rn), (3s), (3t), (3w), (5e),
Januaryl, 1992, submit a report of their findings and recomme(bf), (5g), (5h), (5i), (5j), (5k), (5n), (5r), (5rm), (6n), and(8r); and
dationsto the chief clerk of each house of the legislature, fer diplus or minus, as appropriate, transitional adjustmetepreci
tribution to the appropriate standing committees und&Bs72 ationdifferences, and basis ftifences under $1.05 (13)(15),
(3). Thissubsection applies from July 1, 1989 to December 31,6), (17), and(19); but excluding income, gain, loss, and deduc
1991. tionsfrom farming. “Net business income,” with respect to a-natu
(3m) REPORTTO LEGISLATURE. Beginning with calendar year ral person, estate, or trust, means prioéitn a trade or business
1992, the department shall calculate for each calendsr for federal income tax purposasd includes net income derived
whetherthe amount of land exempt fropenalty or tax under s. asan employee as defined in sectii?1(d) (3) of the Internal
77.10(2) (c), 77.16 (1Lm) or 77.88 (8)that is withdrawn during Revenue Code.
thatcalendar year under%7.100r 77.880r declassified or with (4m) “Partnership” has the meaning given in secfién (a)
drawnunder s77.16 (7)exceeds 1% of the total amount of lan@f the internal revenue code, except that “partnership” does not
thatis subject to contracts under subicbr subject to orders underincludeentities that are excluded under the regulations interpret
this subchapter on December 31 of that calendar. y#fathe ing section761 (a) of the internal revenue coftem the operation
amountof withdrawn or classified land that is so exempt exceegsall or part of subchapter K of chapter one of the internal revenue
1%, the department shall make a report otatculations to the code. “Partnership” also includes an entity treated as a partnership
governorand the chief clerk of eadiouse of the legislature for yndersection7701of the Internal Revenue Code.
(igt{l?;(téc;n to the appropriate standing committees under s. gy wrradeor business” has the meaning given in secto2
' : ) . (c) of the internal revenue code, except thetde or business”
(4) ExpeNsEs. Except as provided in sut), the departmers’ goesnot include the following:
expensedor the administration othis subchapter shall be paid (a) Farmin
from the appropriation under 20.370 (1) (mv) . 9. ¢ .
(5) RecorbING. Each register of deeds who receives notice §£ (b()a iﬁteer;lrlgle r%%;ﬂ;@ecigg a person under sectiiie (c) (4)
anorder under this subchapter shall record the action as provi &“ ) )
unders.59.43 (1) The department shall pay the register of deeds () Service performed, not as an employee, by a person under
thefee specified under §9.43 (2) (ag) 1from the appropriation Squtltonll:nggg(C)Is(IsSSg. glthiglzrg;gg ref@??;fggcl)gg% 27208 1967
under s20.370 (1) (cr) If the amount in the appropriation under, [!'Story: a a ] a .t a d
5.20.370 (1)(cr) in any fiscal year is insfiéient to pay the full 3 56,96, 2006 a. 228, 268 266 205 332 2011 8. 32212 2011 & 268,60
amountrequired undethis subsection in that fiscal yedhe
departmenshall pay the balance from the appropriation under®7.93 Applicability.  For the privilege of doing business in
20.370(1) (mv) this state there is imposed an economic development sugehar
(6) SGNATURES. (a) The signature of an fiial or an onthe following entities:
employeeof the department may be stamped, printed or otherwise(1) All corporations required to file a return under subioh.
reproducecbn an order under this subchapter after tfieiafor  orv of ch. 71that have at least $4,000,000 in gross receipts from
employeeadopts the stamped, printed or otherwisgroduced )| activities forthe taxable year except corporations that are
signatureas his or her facsimile signature. exemptfrom taxation under §1.26 (1)and that have no unrelated
(b) The signature or thiacsimile signature under pé) of an  businessncome reportable under &1.24 (1m) The surchayje
official or an employee of the department meets the requiremeigtifnposed on the tax—option corporation, antits shareholders,

unders.706.05 (2) (a) exceptthat if a tax—option corporatiam’surchage is delinquent,
~ (c) The requirements of 806.05 (2) (bYo not apply to orders its shareholders are jointly and severally liable for it.
issuedunder this subchapter (2) All natural persons, estates and trusts that are required to

20'353;0% 2%%%5;-3%%1987 a. 1861991 a. 391993 a. 161995 a. 27201, 225 fijle a return under subchor |l of ch. 71for the taxable year and

’ : thateither are an employee as defined in se@iti?il (d) (3) of

theinternal revenue codw file a form indicating a profit or loss
SUBCHAPTERVII from a trade or business for federal incomeparposes for the

taxableyear The surchae is imposed on each such natyned
sonregardless of clY¥66 and regardless of whether or not the per
sonfiles jointly under ch71. The surchage is not imposed on net
businessncome of individuals for which the surcbaris imposed

ECONOMIC DEVELOPMENT SURCHARGE

77.92 Definitions. In this subchapter: on a tax—option corporation of which an individual is a share
(1) “Farming” has the meaning given in sectié®4 (e) 1 of holder,a partnership of which an individual is a partner or a lim
the internal revenue code. ited liability company of which an individual is a member

(Im) “File” means mail or deliver a documémat the depart (3) All partnerships, except partnerships that have net busi
mentprescribes to the departmentibthe department prescribesnessincome only from farming, that derive income from business
anothermethod of submitting or another destination, use thaainsacted in this state, from property in this state or from services
othermethod or submit to that other destination. performedin this state for the taxablgear The surchae is
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imposedon the partnership, not on its partners, except that if a 3. Divide the surchge under sub@. by the fraction under
partnership'surchage is delinquent the partnease jointly and subd.1.
severally liable for it. History: 1989 a. 3351991 a. 3960; 1993 a. 161999 a. 92001 a. 16

(4) All insurersthat are required to file a return under subch. Cross-reference: See also sTax 2.32 Wis. adm. code.
VII of ch. 7_1a_nd that have at least $4,000,00@ross receipts 77 g47 Partnerships and limited liability companies;
from all activities for the taxable year estimated payments. Partnerships animited liability com

(5) All natural persons, estatésists and partnerships that argpaniesshall pay the surchge under this subchapter in the manner
engagedn farming. The surchge is imposed on the partnershipapplicableto the estimated payment of taxes and suggsdyy
not on its partners, except that ipartnershigs or companys sur  individualsunder s71.09 Sectiori71.84 (1)as itapplies to under
chargeis delinquent the partners are jointly and severally lifanle payments of estimated taxes and sugdsby individualsipplies

it. to underpayments of estimated surgemby partnerships and
History: 1989 a. 3351991 a. 39269, 1993 a. 16112, 1995 a. 271997 a. 27  limited liability companies.
1999a. 9 2011 a. 32 History: 1993 a. 16112

Cross—reference: See also sTax 2.32 Wis. adm. code.

This section does not violate the constitutional guaranty of equal protection. Loyez 95  |nterest and penalties. The interest and penalty pro
Voss & Murray vDOR,195 Ws. 2d 189536 N.W2d 189(Ct. App. 1995)94-2185 visionsunder ss71.82 (l) (a)ind(b) and(2) (a)and(b), 71.83 (l)
(&)1, 2.and7.and(b) 1, (2) (a) 1.to3m.and(b) 1.to 3. and(3)

77.935 Single-owner entities. A single—owner entity that
S . o and71.85 as they apply to the taxes under&h.apply to the sur
is disregarded as a separate entity umtier1 is disregarded as chargeunder this subchapter

a separate entity under this subchapfene owner of that entity History: 1989 a. 3351991 a, 391993 a. 162011 a. 68
shallincludethe information from the entity on the owtsereturn

underthis subchapter 77.96 Administration. (1) An entity’s taxable year for the
History: 1997 a. 27 surchargaunder this subchapter is the saméhasentitys taxable
77.94 Surcharge determination. (1) Except agrovided yearfor the taxes under cfiL
Lo o (2) Thesurchage under this subchapter is due on the date on
in sub.(2), for taxable years beginning after December 31, 199Qyich, the entitys return under i1 is due without regard to any
the surchage imposed under 87.93is calculated as follows: gy tansion.
(8) On a corporation under $7.93 (1)and(4), an amount 3y Thedepartment of revenue shall leenforce and collect
equalto the amount calculated by multiplying grossliakility  the surchage under this subchapter
for the taxable year of the corporation by 3%, or in the case of a(4) Sectiong’1.74 (L)to (3), (), (7) and(9) to (15), 71.75 (1)
tax—optioncorporation an amount equal to the amount calculat L (4), (5) and(6)' to (10), 71-’76 ‘71_77’ 71.78 (1)tol (8): 71.80
by multlplylng net iIncome u_nder §1_.34by 0.2%, up to a maxi (l) (a)to(d), (3)’ (3m)| (6), (8) to (12), (14) and(18), 71.87.71.88
mumof $9,800, or $25, whichever is greater 71.8971.90 71.91and71.93 as they apply to the taxes under ch.
(b) On an entity under 7.93 (2)(3), or (5),_ except an entity 71, apply to the surchge under this subchapter
thathas less than $4,000,000 of gross receipts, an amount equgk) Eachperson subject to a surchaunder s77.93shall, on
to the amount calculated byultiplying net business income asor pefore the due date, including extensions, for filing under ch.
allocatedor apportioned to this state by means of the methods file an accurate statement of its gross tax liability or net busi
unders.71.04 for the taxable year of the entity by 0.2%, up to Aessincome. Payments made after the dat under sulf2) and
maximumof $9,800, or $25, whichever is greater on or before the due date under this subsection are not delinquent
(2) (a) In this subsection: but are subject to interest at the rate of 12% per. year

1. “Begins to do business” includes but is not limitecato ~ (5m) Personsvho owe amounts under this subchasteall
changein corporate form and the occurrence of any event tH&gil or deliver those amounts to the department of revenuie or

createsa short taxable year for purposes of the taxes und@t.ch. that department prescribes another method of submitting or
2 “Ceases to do business” includes but is not limited toanotherdestmatlon, those persons shall use that other method or

changein corporate form, the death of an individual andatbeLir submit those amounts to that other destination.

renceof any event that createsshort taxable year for purposes (6) The department of revenue shall refer to the sugsar
of the taxes under cil. underthis subchapter as the economic development sgehar

. , , History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a27. 1999 a. 92011
(b) If an entity under s77.93 (1)to (4) begins to do busmess’d.aﬁsory o 331991 2. 32 . a16 2 a®

in this state after the beginning of its taxable year or ceases to do

business in this state before the end of its taxable yehject to 77.97 Use of revenue. The department of revenue shall
the maximum and minimum surclug, the surchge imposed on depositthe surchage, interest and penalties collected under this
it under s77.93is calculated as follows: subchaptem the economic development fund unde2s49

1. Multiply its gross tax liability or net business income for HiStory: 1989 a. 3351991 a. 392007 a. 202011 . 32
thetaxableyear by a fraction the numerator of which is 365 and,
if t.he entity begins to do business in th!s sadtlter the beginning SUBCHAPTERVIII
of its taxable yearthe denominator of which is the number of days
from the day that it begins to dwsiness in this state until the end
of its taxable year andf, the entity ceases to do business in this
statebefore the end of its taxable yetlre denominator ofthich . o o
is the number of days from the beginning of its taxable year unft-98 Imposition. (1) A local exposition district under
theday that it ceases tip business in this state and, if the entityuPCchil of ch. 228mayimpose a tax on the retail sale, except sales
both begins to do business in this state after the beginning of %é resale, within the district'jurisdictionunder s229.43of all
taxableyear and ceases to do business in this state befazadne®! the following: o .
of its taxable yearthe denominator of which is the number of days (&) Alcoholic beverages, as definiacs.77.51 (1b)if the alce
from the day that it begins to dmsiness in this state to the day0lic beverages are for consumption on the selleremises.

LOCAL FOOD AND BEVERAGE RX

thatit ceases to do business in this state. (b) Candyas defined in /7.51 (1fm)
2. Determine the surchge that would be imposed under sub. (c) Prepared food, as defined irvg.51 (10m)
(1) on the amount calculated under subd. (d) Soft drinks, as defined in87.51 (17w)
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(2) Theitems described under silh) (a)to(d) are not subject to those taxes. liaxes are collected and no bonds are issued, the
to tax if they qualify for an exemption from the sales tax underdistrict may use the revenue for any lawful purpose.

77.54(1), (4), (7) (a) (7Tm), (9), (9a), (20n) (b)or (c), or (20r). History: 1993 a. 263
(3) For purposes of sulfl) (a) “premises” shall be broadly
construedand shall include the lobbgisles, ancuditorium of a SUBCHAPTERIX
theater or the seating, aisles, and parking area of an arena, a rink,
or a stadium, or the parking areba drive—in or an outdoor the LOCAL RENTAL CAR TAX

ater. The premises of a caterer with respect to catered roeals
beverageshall be the place where served.

History: 1993 a. 2632000 a. 2330 77.99 Imposition. A local exposition district under subdh.

of ch. 229may impose #ax at the rate of 3% of the sales price on

77.981 Rate. The tax under §7.98is imposed on the sale of (N€ rental, but not for rerental and not i@ntal as a service or
taxableproducts at the rate of 0.25% of the sales price, except ﬁﬁgalrreplacement vehicle, within the districjurisdiction under
the district, by a vote o& majority of the authorized members of- 229-43 Of Type 1 automobiles, as defined ir8e0.01 (4) (a)

its board of directoranay impose the tax at the rate of 0.5% of thgy €Stablishments primarily engaged in short-term rental of pas
sales price. Anajority of the authorized members of the distsict sengellcars W'thO‘tthd”V%:S’ fo'I' a ?e”c’dfgﬁfgi’s lOI'LeSS?, unless
boardmay vote that, if the balance in a special debt service res sag IS egemplf tLom . te sa elf axun ) ( é{ag( 5)0(6;)

fund of the district is less than the requirement und28.50 (5) (/M) (9) or(9a). If the state makes a payment undexs.50(7)
thetax rate under this subchapter is 0.5%. The 0.5% rate shalfh@ diStricts special debt service reserve fund, a majority of the
effectiveon the next January 1, April 1, July 1 or October 1 artistrict’s authorizedvoard of directors may vote to increase the tax
this tax is irrepealable iny bonds issued by the district andat€Under this subchapter to 4%. A resolution to ado

: ; Jmposedunder this section, or an increase in the tax rate, shall be
seH(‘;;Jt[)?y(:b)llgtghgea.ssz)eng%Ig(f? tservice reserve fund are ou'[StandIre"ﬂ'ectiveon the first January 1, April 1, July or October 1 fol

lowing the adoption of the resolution or tax increase.
77.9815 Exemption. Any retailer whose liability for the tax ~ History: 1993 a. 2632009 a. 2
underthis subchapter would be less than $5 for a year is exemptgg1  Administration.

from that tax for that year
History: 1997 a. 27

(1) The department of revenue
shall administer the taxinder this subchapter and may take any
action,conduct any proceeding and impose interesipamdlties.

77.982 Administration. (1) The department of revenue , (2) Sections’7.51 (12m)(14), (14g) (15a) and(15b) 77.52
shall administer the taxinder this subchapter and may take angt?): (3). (3). (13). (14), (18), and(19), 77.58 (1)t0(5), (6m), and
action,conduct any proceeding and impose interesipendities. (/). 77-52277.58577.5977.6477.61 (2)(3m), (5). (6). (8). (9),

(2) Sections77.51 (1f) (3pf), (9p), (12m), (14), (14g), (15a) and(12)to(15), and77.62 as they apply to the taxes under subch.

I, apply to the tax under this subchapt&ection77.73 as it
asr‘ld(158)5727'5727%g) (i)'t(S)’s(lss)y (14), %n(;(l%t%gm%;gss‘l appliesto the taxes under subdW. applies to the tax under this
(77 )5397(60)7’7 6'1 (2)((3)rr?) ((5))' Ee)m()é)a(ng)(a)ﬁd(llz)t62(15)' an5d subchapter.The renter shall collect the tax under this subchapter
77.62 as they apply to the’tax’es l’Jndér shlbkthapply to tﬁe tax from the person to whom the passenger car is rented.

; ; : ; (3) From the appropriation under £0.835 (4) (gg) the
ﬂggg:étlgcig\?cgsgtigrsstg ?ﬂgntgﬂﬁdaesr ;Lgpg&lgghfptgre taXesdepartmenbf revenue shall distribute 97.45% of the taxes col

(3) From the appropriation under £0.835 (4) (gg) the lectedunderthis subchapter for each district to that district and

Do hallindicate to the district the taxes reportecebgh taxpayer in
departmenbf revenue shall distribute 97.45% of the taxes Cﬁhatdistrict, no later than thend of the month foilowing the end

lectedunderthis subchapter for each district to that district angk ine calendar quarter in which the amounts were collected. The
shallindicate to the district the taxes reportedsgh taxpayer in sy eqdistributed shall be increased or decreased to resiaste

g}?ﬁgsctggﬁggrlatgrtgf‘ir:]tmgh%?ZnTgunrwsf\?Jé?g?cﬂIgz;taefjnd uentrefunds, audiadjustments, and all other adjustments. 4nter

taxesdistributedqshall be increased or decreased to r : paid on refunds of the tax under this subchapter shall be paid
fund diel d all other adi esﬁmaste{ from the appropriation under 80.835 (4) (gggt the rate under

quentrefunds, audiadjustments, and all other adjustments. inte .77.60 (1) (a) Those taxes may be used only for digrict's

;estpaik(]j on refunds of theéax gg%%r;hf subchaﬁter shall 3e P4htservice on its bond obligations. Any district that receives a
rom the appropriation under 80.835 (4) (ggpt the rate under o, ta10ng witha payment under this subsection is subject to the

s.77.60 (1) (a) Those taxes may be used only for helrictS gy ies of confidentiality to whichthe department of revenue is
debtservice on its bond obligations. Any district that rece'vesﬁ%bjectunder $77.61 (5)
e

reportalong witha payment under this subsection is subject to t

dutiesof confidentiality to whichthe department of revenue is_, (4) Personswho are subject to the tax under this subchapter
subjectunder s77.61 (5)and(6). shallregister with the department of revenue. Any person who is

requiredto register; including any person authorized to act on

(4) Personswho are subject to the tax under this subchaptgnaif of a corporation, partnership or other person who is

shallregister with the department of revenue. Any person whoplsyiredto register; who fails to do so is guilty of a misdemeanor

requiredto register; including any person authorized t0 act ONyisiory: 1993 a. 2631999 a. 92003 a. 2032007 a. 202009 a. 2330 2011 a.
behalf of a corporation, partnership or other person who s, 6s.
requiredto register; who fails to do so is guilty of a misdemeanor . . . )

History: 1993 a. 263491 1999 a. 92003 a. 2022007 a. 202009 a. 23302011 77.992 Discontinuation.  Retailers andhe department of
a.18,68. revenuemay not collect taxes under this subchapter fordigy

] ] ) ) trict after the calendar quarter during whathbonds issued by the

77.983 Discontinuation.  Retailers andhe department of district under subchl of ch. 229during the first 60 months after
revenuemay not collect taxes under this subchapter fordigsy April 26, 1994, and any debt issued to fund or refund those bonds,
trict after the calendar quarter during whathbonds issued by the areretired or for moréhan 2 years if bonds have not been issued
dISt!’ICt under subchl of ch. 2_29dur|ng the first 60 months after during that time, except that the department may collect from
April 26, 1994, and any debt issued to fund or refund those bongsailerstaxes that accrued before that calendar quantéefore
areretired or for morehan 2 years if bonds have not been issugle end of that 2-year period, airderest and penalties that relate
during that time, except that the department may collect frofp those taxes. liaxes are collected and no bonds are issued, the
retailerstaxes that accrued before that calendar quantérefore district may use the revenue for any lawful purpose.
theend of that 2-year period, aimderest and penalties that relate History: 1993 a. 263
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SUBCHAPTER X (3) Any municipality thatenacted an ordinance imposing the
tax undersub.(1) that became &fctive before January 1, 2000,
PREMIER RESOR AREA TAXES may amend the ordinance to increase the taxuradier this section

to 1 percent. The amendedtinance is éctive on the dates pro

77.994 Premier resort areatax. (1) Except as provided in Videdunder s77.9941 (1)

subs.(2) and (3), a municipality or a county all of which is (4) (a) Except as provided ipar (b), no seller or certified ser
includedin a premier resoirea under $6.1113may by ordi  vice provideyas defined is.77.51 (1g)is liable for the tax, inter
nance, impose a tax at a rate of 0.5% of the sales price fromdbgor penalties imposed under this subchapter on a transaction in
sale license, lease, or rental in the municipality or county ofproghich the seller or certified service provider ajed andcol-

erty, items, goods, oservices that are taxable under subtih. |ectedthe incorrect amount of tax imposedder this subchapter
madeby businesses that are classifiedtia standard industrial on the sale of a product that was shipped to the purckdses
classificationmanual, 1987 editiorpublished by the U.S.fiée  tion within a premier resort area, until such time as a database
of management and budgender the following industry num jdentifying the addresses subject to epodmier resort area tax is

bers: availableto all sellers and certified service providers.
(ad) 5311 — Department stores. (b) The relief from liability described ipar (a) does not apply
(am) 5331 — ¥riety stores. to transactions which are sourced to the Sallplace of business
(b) 5399 — Miscellaneous general merchandise stores. unders.77.522 (1) (b) 1.
(c) 5441 — Candynut and confectionary stores. History: 1997 a. 271999 a. 156.672 2001 a. 302005 a. 252009 a. 228.

(d) 5451 — Dairy product stores.

(€) 5461 — Retail bakeries 77.9941 Administration. (1) The ordinance under87.994

is efective on January 1, April 1, July 1 or October 1. The munici

(em) 5499 — Miscellaneous food stores. pality or countyshall deliver a certified copy of that ordinance, or
(f) 5541 — Gasoline service stations. anamended ordinance unde7%.994 (3)to the secretary of reve
(fa) 561 — Men’ and boys’ clothing and accessory storesaueat least 120 days before itdesftive date.

(fo) 5621 — VWmens clothing stores. (3) A municipality or county that imposes a tax under s.
(fc) 5632 — Wmens accessory and specialty stores. 77.994may repeal that ordinance. A repeal fe@fve on Decem
(fd) 5641 — Childrers and infants’ wear stores. ber31. The municipality or county shall delivercertified copy
(fe) 5651 — Family clothing stores. of the repeal ordinance to the secretarseg€nue at least 60 days

beforeits efective date.

(3m) (a) The department of revenue may promulgates
interpretingthe classifications under77.994 (1)and specifying
means of determining the classifications of business. If there is a

(ff) 5661 — Shoe stores.
(fg) 5699 — Miscellaneous apparel and accessory stores.
(g) 5812 — Eating places.

(h) 5813 — Drinking places. _ disputewhether a business is in one of the classifications under s.
(i) 5912 — Drug stores and proprietary stores. 77.994(1), the department of revensalecision is final.

(i) 5921 — Liquor stores. (b) The department of revenue shall provide appropriate guid
(k) 5941 — Sporting goods stores and bicycle shops. anceregarding the application of thax imposed under this sub
(ka) 5942 — Bookstores. chapterto all persons who hold a sales tax permit issued by the
(kb) 5943 — Stationery stores. department.Any retail outlet that would have been classifesd

(kc) 5944 — Jewelry stores. atourism related retailer under#&.994 (1) but for the fact that

it is a retail outlet for a manufacturer or wholesalball be con
sidereda tourism related retailer for purposes 0f'6994 (1)

(4) Sectiong7.7277.7377.7477.7577.76 (1)(2), and(4),
77.77(1), 77.785 (1) and77.79 as they apply tthe taxes under

(kd) 5945 — Hobbytoy, and game shops.
(L) 5946 — Camera and photographic supply stores.
(m) 5947 — Gift, novelty and souvenir shops.

(ma) 5948 — Luggage and leather goods stores. subch.V, apply to the tax under this subchapter

(mb) 5949 — Sewing, needlework, and piece goods stores. (5) Fromthe appropriation under20.835 (4) (gdjhe depart
(mc) 5992 — Florists. ment shall distribute 97% of the taxes under this subchapter
(md) 5993 — ®bacco stores and stands. reported for each municipality or county that has imposed the tax,
(me) 5994 — News dealers and newsstands. minusthe municipalitys or countys portion of the retailers’ dis
(mf) 5999 — Miscellaneous retail stores. counts,to the municipality or county and shall indicate tiees

(n) 701 — Hotels and motels. reportedoy each taxpayeno later than the end of the 3rd month

. . : following the end of the calendar quarter in which such amounts
(0) ;ggg FSzportlntE:]_ ant? re%r_elatlonall cam dps. it werereported. In this subsection, the “municipafitgt countys

(p) — Recreational venicle parks and campsites. — ,otion of the retailers’ discountis the amount determined by
(pa) 7922 — Theatrical producers (except motion picture) angyjtiplying the total retailers’ discount by a fraction the numera

miscellaneousheatrical services. ) tor of which is the gross sales and use taxes payable under this sub
(pb) 7929 — Bands, orchestras, actansd other entertainers chapterand the denominator of which is the sum of the gross state
andentertainment groups. salesand use taxes and thales taxes and use taxes payable under
(aq) 7948 — Racing, including track operation. this subchapter The taxes under this subchapter distributed shall
(qa) 7991 — Physical fitness facilities. be increased or decreased to reflect subsequent refandsg,
(r) 7992 — Public golf courses. adjustmentsnd all other adjustments of the taxes under this sub

chapterpreviously distributed. Interest paid on refunds of sales
anduse taxes under thisibchapter shall be paid from the appro
t) 7996 — Amusement parks. S | h
Et?'sl) 7997 — Membershigsports and recreation clubs priationunder s20.835 (4)_(gd)31f[ the rate paid tlyns_ state under

A - : S.77.60 1) (&) Any munlplpallty or county receiving a report
(u) 7999 — Amusemenrdnd recreational services, not elseynderthis subsection isubject to the duties of confidentiality to

(s) 7993 — Coin—operated amusement devices.

whereclassified. S which the department of revenue is subject undeé7 $1 (5)and
(2) Eithera county or a municipality within that counbut  (6).
not both, may impose a tax under s(b. History: 1997 a. 272005 a. 252009 a. 228, 2011 a. 68
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SUBCHAPTER XI (g) Facilities that are located anonprofit hospital or at a non
profit health care institution.
STATE RENTAL VEHICLE FEE (h) Facilities that are located on propettat is owned by the
U.S.government or by this state.
77.995 Imposition. (1) In this section: (i) Formal wear rental firms.

(a) Except as provided in péb), “limousine” means a passen  (3) “Dry cleaning product” means a hazardous substasee
gerautomobile that hasaapacity of 10 or fewer persons, exeludto clean apparel or household fabrics, exapazardous sub
ing the driver; that has a minimum of 5 seats bettieddriver; and stanceused to launder apparel or household products.
thatis operated for hire on d@murly basis under a prearranged (4) “Formal wear” includes tuxedos, suitnd dresses, but
contractfor the transportation gfassengers on public roads andoesnot include costumes, table linens or household fabrics.
highwaysalong a route under the control of frerson who hires 5y “Formal wear rental firm” means a facility that rents-for
the vehicle and not over a defined regular route. mal wear to the general public and dry cleans only the formal wear

(b) “Limousine” does not include taxicabs, hotel or airporthatit rents to the general public.
shuttlesor buses, buses employed solelyiransporting school (g) «Gross receipts” means the sales price, as defined in s.
childrenor teachers, vehicles owned and operated withougehay7 51 (15p) of tangible personal property and taxable services
or remuneration by a business entity forowen purposes, vehicles o4 by a dry cleaning facility “Gross receipts” does not include

usedin car pools or van pools, public agency vehicles that are Rk jicense fee imposed under73.9961 (1m}hat is passed on to
operatechs a commercial venture, vehicles operated as part of hgiomers.

employmenttransit assistance program undefl®6.26 ambu
lancesor any vehicle that is used exclusively in the businessg
funeraldirecting.

(2) Thereis imposed a fee at the rate of 5 peradrihe sales
price on the rental, but not for rerental and not for rental as a SEr.9961 License and fee. (1) (a) No person may operate
vice or repair replacement vehicle ofyJe 1 automobiles, as adry cleaning facility in this state unless the person completes and
definedin s.340.01 (4) (g)of recreational vehicles, as defined submitsto the department an application for a license on a form
$.340.01 (48r)of motor homes, as defined i840.01 (33m)and  thatthe department prescribes.
of camping trailers, as definedsr840.01 (6m)y establishments (1) The department may require, before or after the license is
primarily engaged in short-term rental\ahicles without driv  jssyed that any person who submits an application for a license
ers,for a period of 30 days or less, unless the sale is exempt figRyerpar (a) provide a security deposit to the department. For
thesales tax under $7.54 (1) (4), (7) (a) (7m) or(9a). Thereis pymosewf this paragraph, 7.61(2), as it applies to a security
also imposed a fee at the rate gfe5cent of the sales price on th%eposit related to a sellsmpermit, applies to the security deposit

(7) “Launder” means taise water and detgnt as the main
ocesdor cleaning apparel or household fabrics.
History: 1997 a. 271999 a. 92001 a. 162003 a. 3122005 a. 2532009 a. 2

reﬂ-t ?I o "1@5“3'?%2'7 1999 a. 8083, 186 2001 a. 1052005 a. 252007 requiredunder this subsection.
istory: a. 4 a. , a. a. a. . . .
11 zoogya_ 2 (c) Subjecto par (b), the department shall issue a license to

eachperson who completes and submits an application for a

77.9951 Administration. (1) The department of revenuelicenseunder par(a). If a dry cleaning facility is sold, theeller
shall administer the feander this subchapter and may take anyay transfer the license the buyer A license is valid until the
action,conduct any proceeding and impose interesipemalties. licenseis surrendered bthe person to whom the license was

(2) Sections77.51 (3r) (12m), (14), (14g), (15a) and(15b), issuedor transferred or until the license is revoked by the depart
77.52(1b), (3), (5), (13), (14), (18), and(19), 77.58 (1)to (5), Mentas provided in pafe). A license is valid onljor the facility
(6m), and(7), 77.522 77.585 77.59 77.6Q 77.61 (2) (3m), (5),  designatedy the license and the license holder shall display the
(6), (8), (9), and(12) to (15), and77.62 as they apply to the taxeslicenseprominently in the facility to which the license applies.
undersubchlll, apply to the fee under this subchapfEne renter (d) Section77.52 (12) as it applieso a person who operates
shall collect the fee under this subchapter from the personasa seller without a selles permit, applies to person who oper
whomthe vehicle is rented. atesa dry cleaning facility without a license issugdler this sub

(3) Personswvho are subject to the fee under this subchaptggction.

shallregister with the department of revenue. Any person who is(e) The department may revoke a license issunetdr this sub
requiredto register; including any person authorized to act aectionif the person who holds the license fails to comply with any
behalf of a corporation, partnership or other person who igrovisionof this subchapteelated to the fees imposed under this
requiredto register; who fails to do so is guilty of a misdemeanaubchapteor any rule promulgately the department related to

History: 1997 a. 272007 a. 202009 a. 228, 330, 2011 a. 1§68. thefees imposed under this subchapitedelinquent with respect
to taxes imposed bihe department, or fails to timely file a return
or report with respect to taxémposed under ch31, 72, 76, 77,

SUBCHAPTERKXII 78, or 139 after having been requested to file the returreport.
Section77.52 (1), as it applies to revoking a selkempermit,
DRY CLEANING FEES appliesto revoking a license issued under this subsection.
o ] (Im) Everyperson operating a dry cleaning facility shall pay
77.996 Definitions. In this subchapter: to the department a fee for each dry cleaning facilityttreper
(1) “Department” means the department of revenue. sonoperates. The fee shall be paid in installments, as provided in

(2) “Dry cleaning facility” means a facilitshat cleans apparel sub.(2), and each insﬁallment is equal to 2.8 percent of the gross
or household fabrics for the general public using a dry cleanifggeiptsirom the previous 3 months from dry cleaning apparel and
product,other than the following facilities: household‘abrlcs,but not from formal wear the facility rents to

(a) Coin-operated facilities. the general public.

(b) Facilities that are located on U.S. military installations., (2) Personswho owe a fee under this section shall pay it in
(©) Industrial laundries installmentson or before April 25, July 25, Octob2s and Janu

. . ary 25.
(d) C_ommermal Iaur?c_ir_les. (3) Thedepartment shathail to each dry cleaning facility of
(€) Linen supply facilities. whichit is aware a form on whidlo apply for a license under this
(f) Facilities that are locateat a prison or other penal institu section.
tion. History: 1997 a. 271999 a. 92003 a. 312326, 2007 a. 2096.
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77.9962 Dry cleaning products fee. Thereis imposed on and6.,(2) (a) 1to3m.and(b) 1.t03., and(3),71.87,71.88 71.89
eachperson who sells a dry cleaning product to adeaning 71.9071.91 (1) (a)(2),(3), and(4) to(7), 71.92 and71.93as they
facility a fee equal to $5 per gallon of perchloroethylene sold aagply to the taxes under cfil apply tothe fees under this sub
75 cents per gallon of any dry cleaning prodsid, other than chapter.
perchloroethylene The fees for the previous 3 months are due on (3) The department shall deposit all of the reveths it cot
January25, April 25, July 25, and October 25. lectsunder this subchapter in the fund unde2548

History: 1997 a. 272001 a. 16 (4) Thedepartment shall reimburse the owner or operator of

77.9964 Administration. (1) The department shall admin aformal wear rental firm an amount equal to the sum of any fees
isterthe fees under this subchapter paid by the owner or operator unde?8.9961 (1)rior to October

: : 29, 1999.
(2) Exceptas provided in s77.9961 (1) (h)(d), and(e), ss. i i
71.74(1) to (3). (7), (9), and(10) to (12), 71.75 (1) (2), (6). (7). History: 1997 a. 271999 a. 92003 a. 3122011 a. 68
(9), and(10), 71.77 (1)and(4) to (8), 71.78 (1)to (4) and(5) to  77.9965 Sunset. This subchapter does not apply aftane
(8),71.80 (1) (apnd(b), (4) to(6), (8) to(12), (14), (17), and(18), 30, 2032.
71.82(1) and(2) (a)and(b), 71.83(1) (a) 1.and2. and(b) 1, 2., History: 1997 a. 27
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