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CHAPTER 765

MARRIAGE
765.001 Title, intent and construction of ch&5to 768 765.14 Form of marriage document when solemnized by parties.
765.002 Definitions. 765.15 Fee to county clerk.
765.01 A civil contract. 765.16 Marriage contract, how madejfiofating person.
765.02 Marriageable age; who may contract. 765.17 Nonresident difciating person; sponsorship.
765.03 Who shall not marry; divorced persons. 765.19 Delivery and filing of marriage document.
765.035 Validity of marriages of epileptics. 765.20 Records and forms.
765.04 Marriage abroad to circumvent the laws. 765.21 Unlawful marriages void; validation.
765.05 Marriage license; by whom issued. 765.22 Immaterial irregularities as to authority of persofictdting.
765.08 Application for marriage license. 765.23 Immaterial irregularities otherwise.
765.09 Identification of parties; statement of qualifications. 765.24 Removal of impediments to subsequent marriage.
765.11 Objections to marriage. 765.30 Penalties.
765.12 Marriage license, when authorized; corrections; contents. 765.31 Action to recover penalties.
765.13 Form of marriage document.
765.001 Title, intent and construction of chs. 765 to (2) In thischapter‘church under his or her ministry” includes
768. (1) TiTLE. Chapter§65to768may be cited as “The Family any congregation, parish or place of worshigvatch any member
Code”. of the clegy is located or assigned and also any administrative,

(2) INTENT. It is the intent of chs765to 768to promote the Missionarywelfare or educational agendystitution ororganiza-
stability and best interests of marriage and family. It is the tion affiliated with any religious denomination or society in this
intentof the legislature to recognize the valuable contributions Sfate-
both spouses during the marriage and at termination ofntire (3) In this chapter‘marriage certificate’'means that portion
riageby dissolution or death. Marriage is the institution that is the the marriage document designated as such, which includes the
foundationof the family and of societylts stability is basitco marriagelicense as well as the information concerningrttae
morality and civilization, and of vital interest to society and théageceremonysignatures resulting from the ceremony and proof
state. The consequences of the marriage conanactmore signifi  of filing.
cant to society than those of other contracts, and the public interesf4) In this chapter“marriage documentis that document
mustbe taken into account always. The seriousnessaofiage consistingof the marriage licenséhe marriage certificate and the
makesadequate premarital counseling and education for famitgnfidentialinformation collected for statistical purposes only
living highly desirable and courses thereon agediupon all per (5) In this chapter‘marriage license” meartsat portion of
sonscontemplating marriage. The impairment or dissolution @fie marriagedocument designated as such, which is authorization
the marriage relatiorgenerally results in injury to the publicfor the marriage to take place.
wholly apart from the ééct upon the parties immediately €on () |n chs.765t0768“void” means null and void and nebid-
cerned. Under the laws of this state, marriage is a legal relatiogy|e.
ship between 2 equal persorsshusband and wife, who owe t0 History: 1979 c. 325.48; 1979 c. 89176, 177 Stats. 1979 s. 765.002981 c.
eachother mutual responsibility and support. Each spousarhas0; 1991 a. 315
equalobligation in accordance with his or her abilityctmtribute B ) ) o
moneyor services or both which are necessary for the adequaf>-01 A civil contract. ~Marriage, so far as its validity at law
supportand maintenance of his or her minor children and of tfigconcerned, is a civil contract, to which the consent of the parties
otherspouse. Na@pouse may be presumed primarily liable fofapablein law of contracting is essential, and which creates the

supportexpenses under this subsection. 'eg?‘LSta“ig?gf h;;agns? ?mljg%lfe}es o
. istory: c. 3%.48; Stats. s. 765.01.
(3) ConsTRucTION. Chapters765 to 768 shall be liberally Y
construedo efect the objectives of sul2). 765.02 Marriageable age; who may contract. (1) Every
a 1Hé%tory. 1979 c. 3%s.48,92 (2) 1979 c. 17%.53; Stats. 1979 s. 765.001983 personwho has attainethe age of 18 years may marry if other
A land contract that required a reconveyance to the husijsen@nts if he became wise competent.
divorced within 10 years was not against public polieyre rrill v. Terrill, 98 Wis. (2) If a person is between the age ofal@l 18 years, a mar

2d213 295 N.W2d 809(Ct. App. 1980). _ _ _ riage license may be issued with the written consent of the per
Thefamily code does not preclude an unmarried cohabitant from asserting cont

I y . .
andproperty claims against the othmhabitant. \&tts v Watts,137 Wis. 2d 506 &6 sparents, guardian, custodian undef6s.225 (1pr767.41
405N.W.2d 303(1987). or parent having the actual care, custody and control of the person.

Theobligation of support is imposed under s. 765.001 and is not relieved simfiie written consent must be given before the county clerk under
becauses, 76655 2((21)7(53 ﬂin”\%Z‘szfgg'(’g' iamalrggg)g";d(;gi'zcemm- ¥ oath,or certified in writing and verified by fiflavit or afirmation

cCabe, s. . . App. - ! - e ! .

Underthe unique circumstances of the case, including prior residence in-a cqh_ﬁ‘forea notary public or other ﬁIf:IE_ll aUthorlzed to takeffida-
mOJW_—_IaWIn:'arrlage state, thehmarrlage of a _Ffi_mdogg EOUfple whE were married ivits. The written consent shall be filed with the county clerk at the
traditionalHmong ceremony that was not certified by the former Lagiis@rnment 1 inati ; ; ; ;
wasvalid. Xiong v Xiong, 5002 WI App 10, 255 Ws. 2d 693648 N.wzd 909 ime of apphcag_on for .";‘ r;]warnagec:!cer!se. If there Ids no guardian,
01-0844 paren@or custodian or If the CU.StO lan Is axyency or epartment,

A wife's assets could be used to fiayher husband’appointed counsel. United the written consent may be given, after notice to any agency or
Stgtgr?wlécgggsﬁciSal:l%pi/\i‘ggﬁsph V(\:I(S) l%tgs?r)ﬁperfect Harmony? Thorson. 9 departmentappointed as custodian and hearing pr s€

- iv i urts: Y7 . ; e ding
MLR 617, 2shown,by the court having probate jurisdiction.

History: 1971 c. 1491971 c. 213.5; 1975 c. 3994, 200, 1979 c. 3%5.48, 92
L ... (4); Stats. 1979 s. 765.02981 c. 205.220Q 1999 a. 852005 a. 443.265.
765.002 Definitions. (1) Unless the context clearly indi ~ 'NOTE: See also Art. XIII, sec. 13, Marriage.

catesotherwise “member of the ctgy” in this chapter means spir

itual adviser of any religion, whether the adviser is termed prie265.03 Who shall not marry; divorced persons. (1) No
rabbi, minister of the gospel, pastoeverend or any otherfamfial marriageshall be contracted while either of the parties hasa hus
designation. bandor wife living, nor between persons who are nearer of kin

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/765.001
https://docs.legis.wisconsin.gov/document/statutes/ch.%20765
https://docs.legis.wisconsin.gov/document/statutes/ch.%20768
https://docs.legis.wisconsin.gov/document/statutes/2011/765.002
https://docs.legis.wisconsin.gov/document/statutes/2011/765.01
https://docs.legis.wisconsin.gov/document/statutes/2011/765.02
https://docs.legis.wisconsin.gov/document/statutes/2011/765.03
https://docs.legis.wisconsin.gov/document/statutes/2011/765.035
https://docs.legis.wisconsin.gov/document/statutes/2011/765.04
https://docs.legis.wisconsin.gov/document/statutes/2011/765.05
https://docs.legis.wisconsin.gov/document/statutes/2011/765.08
https://docs.legis.wisconsin.gov/document/statutes/2011/765.09
https://docs.legis.wisconsin.gov/document/statutes/2011/765.11
https://docs.legis.wisconsin.gov/document/statutes/2011/765.12
https://docs.legis.wisconsin.gov/document/statutes/2011/765.13
https://docs.legis.wisconsin.gov/document/statutes/2011/765.14
https://docs.legis.wisconsin.gov/document/statutes/2011/765.15
https://docs.legis.wisconsin.gov/document/statutes/2011/765.16
https://docs.legis.wisconsin.gov/document/statutes/2011/765.17
https://docs.legis.wisconsin.gov/document/statutes/2011/765.19
https://docs.legis.wisconsin.gov/document/statutes/2011/765.20
https://docs.legis.wisconsin.gov/document/statutes/2011/765.21
https://docs.legis.wisconsin.gov/document/statutes/2011/765.22
https://docs.legis.wisconsin.gov/document/statutes/2011/765.23
https://docs.legis.wisconsin.gov/document/statutes/2011/765.24
https://docs.legis.wisconsin.gov/document/statutes/2011/765.30
https://docs.legis.wisconsin.gov/document/statutes/2011/765.31
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20765
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20768
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20765
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20768
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20765
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20768
https://docs.legis.wisconsin.gov/document/statutes/2011/765.001(2)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/courts/98%20Wis.%202d%20213
https://docs.legis.wisconsin.gov/document/courts/98%20Wis.%202d%20213
https://docs.legis.wisconsin.gov/document/courts/295%20N.W.2d%20809
https://docs.legis.wisconsin.gov/document/courts/137%20Wis.%202d%20506
https://docs.legis.wisconsin.gov/document/courts/405%20N.W.2d%20303
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20709
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20190
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-0012
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%20110
https://docs.legis.wisconsin.gov/document/courts/255%20Wis.%202d%20693
https://docs.legis.wisconsin.gov/document/courts/648%20N.W.2d%20900
https://docs.legis.wisconsin.gov/document/wicourtofappeals/01-0844
https://docs.legis.wisconsin.gov/document/courts/645%20F.%20Supp.%2044
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20765
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20768
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1979/177
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/767.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/767.41
https://docs.legis.wisconsin.gov/document/acts/1971/149
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1975/200
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202200
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265

765.03 MARRIAGE Updated 11-12Wis. Stats. Database 2

than2nd cousins except that marriage rbaycontracted betweenincreasedprocessing cost incurred by the counffhe county
first cousins where the female has attained the age of 55 yearslerk shall pay this fee into the county treasury

where either party at the time of application for enarriage  History: 1979 c. 3%.48,1979 c. 176Stats. 1979 s. 765.08981 c. 20142 2009
license,submits an didavit signed by a physician stating that® 28

eitherparty is permanently sterile. Relationshipler this section . . .
shallbe computed by the rule of the civil lawhether the parties 762-09 Identification of parties; statement of qualifica -

to the marriage are of the half or of the whole blood. A marriad@ns- (1) (&) No application for a marriage license may be
may not be contracted if either party has such want of understafjgRdeby persons lawfully married to each other and no marriage
ing as renders him or her incapable of assenting to marriage. Icénsemay be issued to such persons. _

(2) It is unlawful for any person, who is or has been a party to () Paragrapii) does not apply to persons whose marriage to
an action for divorce in any court in this state, or elsewhere, @9€another is void under 65.03 (2)and who intend to inter
marry again until 6 months after judgmentdiforce is granted, Marryunder s765.21
andthe marriage of any such person solemnized before the-expira(2) No marriage license mdye issued unless the application
tion of 6 months from thelate of the granting of judgment offor itis subscribed by the parties intending to intermaoptains
divorceshall be void. the social security number of each pantfio has a social security

History: 1971 c. 2201977 c. 883,203 1979 c. 3%.48; Stats. 1979 s. 765.03. humberand is filed with the clerk who issutte marriage license.

e aiage con be declared sl afer i death of a spous, aliudh @ (3) (a) Each applicant for a marriage license shall present sat
2001WI App 181 247 Wis. 2d 400633 N.W2d 692 00-2535 isfactory,documentary proof of identification and residence and
shall swear to or dirm the application before the clerk whotes
765.035 \Validity of marriages of epileptics.  All mar- issuethe marriage license or the person authorized to accept mar
riages,otherwise valid and legal, contracted prior to April 24siagelicense applications ithe county and state where the party
1953,to which either partyvas an epileptic person are hereby vatesides. The application shall contain the social security number
idatedandlegalized in all respects as though such marriages hsfdeach partyas well as anpther informational items that the
beenduly and legally contracted in the first instance. departmenbtf health services directs. The portion of the marriage
History: 1979 c. 3%.48; Stats. 1979 s. 765.035. applicationform that is collected for statistical purposes only shall
indicatethat the address of the marriage license applicant may be

765.04 Marriage abroad to circumventthe laws. (1) If ~ ,ovidedby a county clerk to a law enforcemerficgir under the
any person residing and intending to continue to reside in this s ditionsspecified under §65.20 (2)

whois disabled or prohibited from contracting marriage under the

laws of this state goes into another state or country and there ¢ rk a certified copy of a birth certificate, and each applicant shall

tractsa marriage prohibited or declared void under the laws of tsubmita copy of any judgment or death certificatieaing the

state, such marriagahallbe void for all purposes in this state with? ~~. ) ; ; . o
the same dect as ﬁ)ugh it had beenpentpered into in this Stalte_appllcant smarital status. If any applicable birth certificate, death

. . . = “tertificateor judgment is unobtainable, other satisfactbogu
_(2) Proofthat a person contractimgmarriage in another jufis mentaryproof of the requisite factherein may be presented in
diction was (&) domiciled in this state within 12 months prior tge, of the birth certificate, death certificate or judgment. When
the marriage, and resumed residence in this state withinatths

i everthe clerk is not satisfied with the documentary proof pre
afterthe date of departure therefrom, or (b) at all times after depginedhe or she shall submit the presented proof to a judge of a
ture from this state, and until returnimgaintained a place of resi

dencewithin this state, shall be prima facie evidence that at tcguir(t:icg‘nrce;ord in the county of application for an opinion agsto
time such marriage was contracted the person resided ang{story: 1977 c. 4181979 c. 3.48, 1979 c. 221 Stats. 1979 s. 765.09981
intendedto continue to reside in this state. €. 20,1985 a. 1031995 a. 2%.9126 (19)1995 a. 4691997 a. 1911999 a. 852007
(3) No marriage shall be contracted in this state by a paﬂfcs'glzl (6) (22007 a. 214
residingand intending to continue to reside in another state
jurisdiction, if such marriage would be void if contracted in suc ; ) . ‘
other state or jurisdiction and every marriagelebrated in this Parentchild, or natural guardian of a minor applicéota mar
statein violation of this provision shall be null and void. riagelicense, any brothesister or guardian of either of the appli
History: 1979 c. 325.48, 1979 c. 176Stats. 1979 s. 765.04. cantsfor a marriage license, either of the applicants dibeict
attorney,or acircuit court commissioner believes that the state
765.05 Marriage license; by whom issued. No person Mmentsof the application are false or infiafent, orthat an appi
may be joinedn marriage within this state until a marriage licensgantis adjudicated incompetent without the right to mattnpt
hasbeen obtained for that purpose from the county clethef Personmay file with the court having probate jurisdiction in the
countyin which one of the parties has resided for at least 30 d&@inty in which the marriage license is applied, farpetition
immediatelyprior tomaking application thereforf both parties Underoath, setting forth the grounds of objection to the marriage,
arenonresidents of thetate, the marriage license may be obtainghdasking for an order requiring the parties making the applica
from thecounty clerk of the county where the marriage ceremofigh to show cause why the marriage license should not be refused.
is to be performed If one of the persons is a nonresident of th&/hereupon, the court, if satisfied that §reundsof objection are
countywhere the marriage license is to issue, the nonresiderfimafacie valid, shall issue an order to show cause as aforesaid,
partof the application may be completed and sworn toforafd ~ returnableas the court directs, bobt more than 14 days after the
beforethe person authorized to accept marriage license appli¢tateof the orderwhich shall be served forthwith upon tepli
tionsin the county and state in which the nonresident resides.cantsfor the marriage licensesiding in the state, and upon the
History: 1979 c. 3548, 92 (2) 1979 c. 89176, 177,355 Stats1979 s. 765.05; Cclerk before whom the application has been made, andcgbes|

(b) Each applicant for a marriage license shall exhibit to the

ﬁés.ll Objections to marriage. (1) If any parent, grand

1981c. 20142, 3141999 2. 85 ateas a stay upon thssuance of the marriage license until further
Residency requirements are discussg@lAtty. Gen. 236 R ordered;f either or both of the applicants are nonresidents of the
Choice of Law: Wl a Wisconsin Court Recognize aeinont Civil Union? . . .

DeFranco.85 MLR 251 (2001). statethe order shall be served immediatefyon the nonresident

by publication of a class 1 notice, under 885, in the county in
765.08 Application for marriage license. (1) Except as which the application is pending, and by mailing a copy thereof
providedin sub.(2), no marriage licensmay be issued within 5 to the nonresident at the address contained in the application.
days of application for the marriage license. (2) If, upon hearing, the court finds that the statements in the
(2) Thecounty clerk mayat his or her discretion, issuenar  applicationare willfully false or insufcient, or thateither or both
riagelicense within less than 5 days after application if the appbf said parties are not competent in law to matg court shall
cantpaysan additional fee of not more than $25 to cover anpakean order refusing the marriage license, and shall immedi
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ately report such matter to the district attornéf/said falseness worksheetto the state registrar within days after the date of
or insuficiency is due merely tmadvertence, then the court shallssuanceof the marriage license.

permit the parties to amend the application so as to make the statdistory: 1977 c. 4181979 c. 3%.48; Stats. 1979 s. 765.18981 c. 201995 a.
mentstherein true and sfigient, and upon application being so?’$:9126 (191997 a. 1912001 a. 162007 a. 269121 (6) (2)
amendedthe marriage license shall be issued. If any piarty
unableto supply anyof the information required in the applica
tion, the court mayif satisfied that such inability is not due to will
fulnessor negligence, order the marriage license to be issoed
withstandingsuch insuiciency. The cost&nd disbursements of
the proceedings under this section shall rest in the discretion of
court,but none shall be taxed against any dissittirney or ci

cuit court commissioner acting in good faith. 765.15 Fee to county clerk. Each county clerk shall receive
History: 1979 c. 3%.48;1979 c. 176Stats. 1979 s. 76911981 c. 20ss.1777V as a fee for each license granted the sum of $49.50, of which
2200 2001 . 612005 2. 387 $24.50shall become part of the funds of the countgnd $25
765.12 Marriage license, when authorized; correc - shallbe paid into the state treasurjhe county shall use $20 of
e | : theamount that it retains from each license fee only for expenses
tions; contents. (1) (a) If ss.765.02 765.05 765.08 and . . .
765.09are complied with, and if there is no prohibition agaimst incurredunder s767.405 The county magbut is not required to,

- - X useany or all of the remainder of the amount that it retains for
Iegal (_)bjectlon to the marriage, the_county clerk shadle a mar ducationfraining, orservices related to domestic violence. Each
riagelicense. Vith each marriage license the county clerk sha@

: L ounty board may increase the license fee of $49.50 by any
ﬁg?\ggr?;gr?gphlet describing the causes afebef of fetal alce amount,which amount shall become a part of the funds of the

) o o county. The clerk shall also receive a standard notary fee of 50
(b) If, after completion of the marriagieense application, one centsfor each license granted which may be retained by the clerk

of the applicants notifies the clerk in writing that any of the infoff operating on dee or part fee basis, but which otherwise shalll

mationprovided by that applicant for the license is erroneihies, becomepart of the funds of the county

clerk shall notify the otheapplicant of the correction as soon as History: 1971 c. 1251979 c. 3%.48, 1979 c. 176Stats. 1979 s. 765.15981

reasonablyossible. If the marriage license has not been issuel,20 1985 a. 291991 a. 2692003 a. 2252005 a. 443.265

the clerk shall prepare a new license with the correct information ) L

entered. If the marriage license has been issued, the clerk sh&iP-16 Marriage contract, how made; officiating per -

immediatelysenda letter of correction to the state registrar tg0n: Marriage may be validly solemnized and contracted in this
amendthe erroneous information. stateonly after amarriage license has been issued thereifud

. . . I only by the mutual declarations of the 2 parties to be joined in mar
(c) If, after completion of the marriage license application, trﬁaagethat they take each other as husbandveifel made before
clerk discovers that correct information has been entered errong? jthorized dfciating person anih the presence of at least 2
ously, the clerk shall, if the marriage license has not been issug, mpetenadult witnesses other than théigiiting person. The
preparea new license with the correct informatiaorrectly 4 owing are authorized to befafiating persons:
entered. If the marriage license has been issued, the clerk sha”(1) Any ordained member of the digr of any religious

immediatelysenda letter of correction to the state registrar 9 enominatioror society who continues to ke ordained member
amendthe erroneous information. of the clegy.

(2) The marriage license shall authorize the marriage-cere (2) Any licentiate of a denominational body or an appointee

monyto be performed in any county of this stetiéhin 30 days ¢ ish ; h | fth
of issuance, excepting that where both parties are nonresidenrgngfpcyhg}sthoep ;g;\gg?nﬁictmetgegvﬁgwgﬁén r%irrr?bérgo}?ﬁr;;;}/er

the state, theceremony shall be performed only in the county ig|ongs if not restrained fromso doing by the discipline of the
which the marriage license is issued. Thigcatting person shall -urchor denomination.

determinethat the parties presenting themselves to be married ar
the parties named ithe marriage license. If aware of any Iegatl

; - : a
impedimentto such marriage, the person shall refuse to perfo
the ceremony The issuance of a marriage license shall not B?s
deemedo remove or dispense with any legal disahilitypedi
mentor prohibition rendering marriage between the paities

gal, and the marriage license shall contain a statement to tHY!

765.14 Form of marriage document when solemnized
by parties. If the marriage is to be solemnized by the parties
without an oficiating person, as provided by 865.16 (3)the
marriagedocument shall contain all those items and notatisns
{ﬁguiredby s.765.13

istory: 1977 c. 4181979 c. 3%5.48, 92 (2) Stats. 1979 s. 765.12981 c. 20

e(3) The 2 parties themselves, by mutual declarations that they
keeach other as husband and wife, in accordaiittethe cus
s,rules and regulations of any religious sogidgnomination

ect to which either of the parties may belong.

(4) Any judge ofa court of record or a reserve judge appointed
gers.753.075

effect. (5) Any circuit court commissioner appointed unde€R
History: 1977 c. 1051979¢. 32s5.48, 92 (2} 1979 c. 176196, Stats. 1079s. /9-02(1) or supplemental court commissioner appointed under s.
765.12;1981 c. 201985 a. 192001 a. 16 757.675(1).

6) Any municipal court judge.
765.13 Form of marriage document.  The marriage doeu H(istZer: 1%77 c. 323%979& 32515.48,992 (4} 1979 c. 176259, Stats. 1979 s.
mentshall consist of the marriage license and the marriage licer§®16;1981 c. 20s.220Q 1985 a. 291991 a. 3151999 a. 852001 a. 61
worksheet. The marriage license shall contain a notification of the ) L )
time limits of the authorization to marrg notation that the issue 765.17  Nonresident officiating person; sponsorship.
of the marriage license shall not be deemed to remove or dispeiyd Mmember of the cley, licentiateor appointee named in s.
with any legal disabilityimpediment or prohibition rendering 765-16who isnot a resident of this state may solemnize marriages
marriagebetween the parties illegal, and the signature of tﬁ%thls state if he or she possesses at the time of the marriage a letter
countyclerk, who shall acquire the information for the marriag@! SPonsorship from a member of the gleof the same religious
documeniand enter it in its proper place when the marrimgase enominatioror societywho has a church in this state under his
isissued. The marriage license worksheet shall contain the so@[d€r ministry
securitynumber of each patas well as any other information19'3'15;‘?3&51979 c. 3%5.48,92 (2) 1979 c. 176Stats. 1978. 765.171981 c. 142
itemsthat the department of health services determines are-necegnurch under his or her ministry” discussed. 60 AGgn. 92.
saryand shall agree in the maivith the standard form recem
mendedby the federal agency responsible for national vital stati$65.19 Delivery and filing of marriage document.  The
tics. The county clerk shall transmihe marriage license marriagedocument, legibly and completely filled out withfad
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ing black ink, shall be returned by thdicifating person, qrin the is in other respects lawful and is consummated with the full belief
caseof a marriage ceremony performed without aficiaiting onthe part of the persons so married, or either of them, that they
person,then by the parties to the marriage contract, or either ledivebeen lawfully joined in marriage. Where a marriage has been
them,to the register of deeds of the county in whichrttzgriage celebratedn one of the forms provided for in85.16 and the
wasperformed within 3 days after the date of the marriage. partiesthereto have immediately thereafter assumed the habit and
History: 1977 c. 4181979 c. 32.48, 1979 c. 221355 Stats. 1979 s. 765.19; reputeof husband and wife, and having continued the same unin
1981 c. 201983 a. 221 terruptedly thereafter for the period of one yeauntil the death
of either of them, it shall be deemed that a marriage license has

765.20 Records and forms. (1) The state registrar oital p ;
S - . eenissued as required by §65.05t0 765.24and767.803
statisticsshall prescribe forms for blank applications, statemerp[,History: 1979 c. 3255.48, 92 (2) Stats, 1979 s. 765.28981 c. 20,2200 1981

consentof parents, diidavits, documents and other forms as arg 314s.146 2005 a. 443.265.

necessaryo comply with the provisions of this chaptefhe ] )

countyclerk shall keep among the records in tHicefa suitable 765.24 Removal of impediments to subsequent mar -

book called the marriage license docket and shall enter thereifiage. If a person during the lifetime af husband or wife with.

completerecord of the applications for and the issuifigll mar  whomthe marriage is in force, enters into a subsequent marriage

riagelicenses, and of all other matters which the clerkdmired contractin accordance with §65.16 and the parties thereto live

by this chapter to ascertain relative to the rights of any persontegetherthereafter as husband and wife, and such subsequent mar

obtaina marriage license. An application may be recorded Bgecontract was entered into bye of the parties in good faith,

enteringinto the docket the completed application form, with aniy the full belief that the former husband or wife was deathat

portion collected only for statistical purposes removed. The méheformer marriage had been annulled, or dissolved by a divorce,

riage license docket shall be open for public inspection @& without knowledge of such former marriagiegy shall, after

examinationat all times during dice hours. theimpediment to their marriage has been removed by the death
(2) A county clerk may provide theame of a marriage license®" divorce of the other party to such former marriage, if they con

applicantand, from the portion of the marriage application forriinueto live together as husband and wife in good faitithe part

thatis collected for statistical purposes,sgeecified under sub. Of one of them, be held to have been legally married from and after

(1), may provide the address of the marriage license apptinanihe removal of such impediment and the issue of such subsequent

alaw enforcement diter, as defined in $1.01 (1). A county marriageshall be considered as the marital issue of both parents.

clerk shall provide the name and, if it is available, the address, t§Sio"y: 1979 . 3%s.48, 92 (2) Stats. 1979 s. 765.24983 a. 447
2nd marriage entered into while the plaintas already married will ndie

alaw enforcement @iter who requests, in writing, the name andnnuiiedwhen the plaintffdid notlive with the 2nd husband after the first husband

addresdor the performance of an investigation or the service did. Smith v Smith,52 Ws. 2d 262190 N.W2d 174(1971).

a warrant. If a county clerk has not destroffegiportion of the Publicpolicy favors upholding a marriage attacked as void by a 3rd party as well
; ; COpn ; i i ash ty t . C Gal I €88 Ws. 2d 17276

marriagelicense application form that is collected for statisticdi iz 51010y app 1655y, oo amers insurance G885 Wis. 2d 12

purposeshe or she shall keep the information on the portior con The equitable doctrine of “clean hands” precluded the defendantdimaining
fidential, except as authorized under this subsectlba.written —anannulment of a marriage to the plaifitiA voidable marriage became valigon
requestis made by a law enforcemenfioér under this subsec m?g%ag;’{ggg)'f“"ed'me“‘ o the marriage. Halkéfalker92 Wis. 2d 645285
tion, the county clerk shall keep the requesdth the marriage A husband was estopped from challenging the validity of hissdigbrce from
|icenseapp|icati0n form. If the county c|e[]estroys the marriage herfirst husband. Schlinder 8chlindey107 Wis. 2d 695321 N.W2d 343(Ct. App.
licenseapplication form, her she shall also destroy the written %82
request. _ 765.30 Penalties. (1) The following may be fined not more
465"'%’5{' 979 ¢ 32.48/1979 c. 176Stats. 1979 5. 765.20981 ¢. 201995a. than$10,000 or imprisoned for not more than 9 months or both:
(a) Penalty for marriage outside the state to circumvent the
765.21 Unlawful marriages void; validation. All mar laws. Any person residing and intendit@continue to reside in
riages hereafter contracted in violation of $85.02 765.03 this state who goes outside the state and there contracts a marriage
765.04and765.16shall be void, except as provided in&85.22 prohibitedor declared void under the laws of this state.
and765.23 The parties to anguch marriage may validate the (2) The following may be fined not more than $10,000 or
marriageby complying with the requirements of §65.02t0  imprisonedfor not more than 9 months or both:

765.24as follows: () Penalty for false statement. Any person who in any fida-
(1) At any time, if the marriage is declared void under st or statement made undei765.02 (2)765.090r 765.11 will -
765.020r 765.16 fully and falsely swears, or who procures another to swear falsely
(2) No earlier than 6 months after the divorce judgment is regard to any material fact relating to the competency of either
granted,f the marriage is declared void unde785.03 (2) or both of the parties applying for a marridipense, or as to the
History: 1979 c. 32.48; Stats. 1979 s. 765.21985 a. 103135 agesof such parties, if minorgr who falsely pretends to be the
parentor guardian having authority to give consent to the-mar
765.22 Immaterial irregularities as to authority of per - riageof such minar

son officiating. No marriage hereafter contracted shall be void (1 penalty for unlawful issuance of marriage license. Any

by reason of want of authority or jurisdiction in thé@éting per  countyclerk who knowingly issues a marriage license contiary
sonsolemnizing such marriagiéthe marriage is in other respectsyy in violation of this chapter

lawful, and is consummated with the full belief on the part of the
personsso married, or either of them, that they have beefully
joinedin marriage.

History: 1979 c. 3%.48; Stats. 1979 s. 765.22.

(c) Penalty for false solemnization of marriage. Any person,

not being duly authorized by the laws of this state, who intention
ally undertakes to solemnize a marriage in this state; or any person
who intentionally participates in or in any way aids or abets any

765.23 Immaterial irregularities otherwise. Nomarriage falseor fictitious marriage.

hereatfter contracted shall be void either by reason of the marriagé3) The following shall be fined not less than $100 nor more
licensehavingbeen issued by a county clerk not having jurisdighan $500, or imprisoned not more than 6 months, or both:

tion to issue the same; or by reason of any informality or irregular (a) Penalty for unlawful solemnization of marriage. Any offi-

ity of form in the application for the marriage license or in the mariating person who solemnizes a marriage unless the contracting
riagelicense itself, or the incompetency of the withessessith  partieshave first obtained a proper marriage license as heretofore
marriage; or because the marriage may have been solemnizqaavided;or unless th@arties to such marriage declare that they
a county other than the county prescribed ii65.12 or more takeeach other as husband and wiewithout the presence of
than30 days after the date of thearriage license, if the marriage2 competent adult witnesses; solemnizes a marriage knowing
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of any legal impediment thereto; or solemnizes a marnage (b) Penalty for violations relating to records. Any countyclerk
than30days after the date of the marriage license; or falsely centino refuses or neglects to enter upon the marriage license docket
fiesto the date of a marriage solemnized by tfieiafing person; a complete record of eachpplication, and of each marriage
or solemnizes a marriage in a county other than the county gieenseissued from the clerk’'ofice, immediately after the same
scribedin s.765.12 has been made or issuedtlaes case may be, or fails to keep such
(b) Penalty for unlawful solemnization by parties. Where a marriagelicense docket open for inspection or examinatiothby
marriageis solemnized without the presence of ditiatting per  public during ofice hours, or prohibits or prevents any person
son iftheparties to such marriage solemnize the same without fliem making a copy or abstract of the entries in the marriage
presencef 2 competent adult witnesses or more tBawlays after licensedocket.
the date of the license; or falsely certify to the date of such mar (5) The following shall be fined nofess than $10 nor more
riage;or solemnize the same in a county other than the county glean $50:

scribedin s.765.12 (a) Penalty for other violations. Any person violating any pro
(4) The following shall be fined noless than $10 nor more vision of this chapter for which no other penalty is provided.
than$200, or imprisoned not more than 3 months, or both: History: 1977 c. 4181979 c. 3%s.48,92 (2) 1979 c.176 Stats. 1979 s. 765.30;

) ! - - - 1981c.2 1 L2211 . 4861997 a. 2832001 a. 1
(a) Penalty for failureto file marriage certificate. Every ofi- 981c. 20390, 1983 a. 2211993 a. 4861997 a. 2832001 a. 109

ciating person, or persons marrying without the presence of 28531 Action to recover penalties. ~ Any fine or forfeiture
officiating person, as provided by 865.16 (3) who neglect or imposed under §:65.30may be recovered in the same manner as
refuseto transmit the original marriage certificate, solemnized ther debts are recovered with the usual costs, in any court of

the officiating person othe persons marrying, to the register ofecordin any county in this state in which tbefendant may be
deedsof the countyin which the marriage was performed withinfound.

3 days after the date of the marriage. History: 1979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.31.
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