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CHAPTER 76
TAXATION OF PUBLIC UTILITIES AND INSURERS

SUBCHAPTERI 76.39  Car line taxes.
PUBLIC UTILITIES 76.46  Powers of investigation.
76.01  Railroads and utilities, assessment. 76.48 License fees, electric cooperatives.
76.02  Definitions. 76.54  Motor carriers and urban transit companies; municipal taxation.
76.025 Miscellaneous provisions. SUBCHAPTERII
76.03  Unit assessment and situs for taxation. INSURERS
76.04  Reports of companies; penalty 76.60  Fire and marine insurers; license fees.
76.05 Refusal or neglect to report. 76.61  Town mutual insurers; taxes, cbas, dues and license fees.
76.06  General powers of investigation. 76.62  License fees; calculation of.
76.07  Assessment. 76.63  Casualty insurance; license fees.
76.075 Adjustments of assessments. 76.635 Credit for investment in certified capital companies.
76.08  Review of assessment. 76.636 Credit for certain development zone activities.
76.09  Assessment of omitted property 76.637 Economic development credit.
76.10  Reviewof state assessment; notice of hearing; decision; time limits; noti¢6.638 Early stage seed investment credit.
of decision; action to review decision; error adjusted. 76.64  Quarterly installments.
76.11  Aggregate of all general property taxes. 76.645 Penalties.
76.125 Net tax rate for commercial and manufacturing property 76.65  Life insurers; license fee.
76.126 Average net rate of taxation. 76.655 Health Insurance Risk-Sharing Plan assessments credit.
76.13  Levy; tax roll; lien. 76.66  Retaliatory taxation of nondomestic insurers.
76.14  Remedies for nonpayment of taxes. 76.67  Reciprocal taxation of foreign insurers.
76.15 Reassessment. 76.68 License; issuance; collection of fees.
76.16  Separatealuation of repair facilities, docks, piers, wharves, ore yards, elé6-69  Deduction for personal property taxes.
vators,car ferries and oil pipeline terminal facilities. SUBCHAPTER IV
76.17  Immaterial irregularities. TELEPHONE COMRNY TAX
76.18  Presumption of regularity 76.80  Definitions.
76.22  Tax lien; sale. 76.81  Imposition.
76.23  Exemption from other taxation. 76.815 Combined reporting.
76.24  Distribution of revenue. 76.82  Assessment.
76.25  Experts and employees. 76.83  Report; payment.
76.26  Court fees. 76.84  Administration.
76.28  License fee for light, heat and power companies. SUBCHAPTER V
76.29 License fee for selling electricity at wholesale. TRANSITIONAL ADJUSTMENT FEE
76.30  Confidentiality provisions. 76.90  Definitions.
76.31  Determination of ad valorem tax receipts for hub facility exemptions. 7g 91 Imposition.
SUBCHAPTER I 76.92  Report; payment.
CAR LINE COMRANIES; ELECTRIC COOPERAVE ASSOCIATIONS 76.93  Administration.
SUBCHAPTERI (3) “Conservationand regulation company” means gusr
sonorganized under the laws of trgtate for the conservation and
PUBLIC UTILITIES regulationof the height and flow of water in public reservoirs

within this state.

76.01 Railroads and utilities, assessment.  The depart (4) “Department”, without other designation, means the
mentof revenue shall make an annual assessment pfdperty departmenof revenue. _ _
of all railroad companies, of all conservation and regulation com (5) “Pipeline company” means any person that is not a light,
panies of all sleeping car companies, of all air carriers and of dlpatand power companys defined by 6.28 (1) and thais
pipeline companies, within this state, for tharpose of levying €ngagedn the business of transporting or transmitting gas,-gaso
andcollecting taxes thereon, as provided in this subchapter line, oils, motor fuels or other fuels by means of pipelines.
History: 1971 c. 231979 c. 10%.236 (1) 1983 a. 271985 a. 291991 a. 39 (6) “Railroad company” means any person owning and -oper
19%? % 351n ¢ formula for determinind the portion of an aii ol atinga railroad, ooperating a railroad in this state, or owning or
e deparment o or dtemiang e poronof an i sy opcratingany siaton, depol, rack, terminal o brdgehi Siate,
this section. Northwest Airlines, Inc. DOR, 77 Ws. 2d 152252 N.W2d 337  for railroad purposes, except that “railroad company” does not
(1977). include any countycity, village or town or any combination of

_ them.
76.02  Definitions.  In $5.76.01t0 76.26 (6m) “Repair facility” means property on which a round

(1) “Air carrier company” means any person engaged in thgyse a repair shop, and a turntable are located and at whieh rail
E_usmessof tlrarl‘SPOLtactj'Oln énﬂ _alrr]?raﬁ)f perfons or property for carsand locomotives are built, maintained, and repaired.
ire on regularly scheduled flights, except an air carrier company - «gjeepingcar company” means any person that is not a
whoseproperty is (Exgempt ’from taxation undew8.11 (42) (b) i il(ro)ad comgar?y and thar'z ov)\;ns any dininéf%eﬂfchair parlor
In this subsection, *aircrait’ means a completely equipped ope sleeping cars that are used upon railroads within this state,
ing unit, including spare flight equipment, used as a means of ¢ lessthe ownership of those cars is identical to tifahe rait

veyancein air commerce. :
y roadson which they are operated.

(2) “Company”, without other designation or qualification, (8) “Speci " ;
; : f : pecial property” means the property of companies that
includesany railroad companyny conservation and regulatlonis assessed under 36.01t0 76.26

company,any express companginy air carrier compapgany - = 000" o)) 231971 c. 125%.521; 1977 c. 291979 c. 10%.236 (1) 1981

H H H - H H Istory: C. 2 C. . ; C. C. .
pipelinecompany and any sleeping car compasgefined in this ;. 507983 4. 251268 1268L, 2202 (45) 1985 a. 291989 a. 311991 a, 391993
section,to which “company” is applied. a.27, 1995 a. 27225, 351; 1997 a. 352001 a. 16
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Sub. (1) is constitutional. Northwest Airlines, Inc. vDepartment of Revenue, paniesand express companies shall be filed on or before April 15
2006W1 88, 293 Ws. 2d 202717 N.W2d 280 04-0319 andfor conservation and regulation companies, air carriers and

76.025 Miscellaneous provisions. (1) The property tax PiPelinecompanies on or before May 1.

ableunder s76.13shall include all franchiseand all real and per ~ (1m) For suficient reason shown the department may upon
sonalproperty of the company used or employed inoperation Written request allow such further tinfier making and filing the

of its business, excluding property that is exefrgrh the prop ~ reportunder sub(1) as it may deem necessgboyt not to exceed
erty tax under s70.11 (39)and(39m), such motor vehicles as are30 days. If any company fails to file such report within the time
exemptunder s.70.112 (5) and treatment plant armbllution prescribedor as extended under this subsection, the department
abatemenequipment exempinder s70.11 (21) The taxable shalladd to the taxes due from such company $250 if the report
propertyshall include all title and interest of the company referrdg not filed within 15 days after the due date or extended due date
to in such property as owndessee or otherwise, and in case angndan additional $250 for each month or part of a mémheaf
portionof the property is jointly used by 2 or more comparifes, terduring which the report is not filed, except that the total penalty
unit assessment shall include azaler a proportionate share ofmay not exceed $2,500. No company may in any action er pro
thatportion of the property jointly used so that the assessmentsegdingcontest the imposition of such penalty

the property of all companidgving any rights, title or interest of  (2) The forms for allreports required by sg6.01to 76.26

any kind or nature whatsoever @my such property jointly used shallbe prescribed and furnished by the department of revenue.
shall, if: the aggregate, include only one total full value of Suchpistory: 1971 c. 125.521 1983 a. 271985 a. 291991 a. 391995 a. 351
property.

(2) If the property of any company defined in76.28 (1) 76.05 Refusal or neglect to report. (1) If any company
excepta qualified wholesale electric company as defined in definedin s.76.020r its oficers oragents shall refuse or neglect
76.28(1) (gm) is located entirely within a single town, village orto make any reports required by7é.04or by the department, or
city, it shall be subject to local assessment and taxation. shallrefuse or neglect to permit an inspection and examination of

(3) Any air carrier company engaged solely in intrastate rans records, books, accounts or papers when requested by the
portationand using the facilities of only one airport within thiglepartmentor shall refuse or neglect to appbafore the depart
stateis exempt from taxation under this subchapter and is subjgigntin obedience to a summons, such company shall be estopped
to local assessment and taxation. to question or impeacthe action or determination of the depart

(4) Nothingin this subchapter shall be construed to result [R€ntexcept upon satisfactory proof of fraud or mistaierious
thelevy, assessment or collection of taxes on property of a munitd the company

pal water utility created under $98.22 (2) Upona showing by' the depaytment unde‘r‘&_.‘LB (4) no '
History: 1997 a. 3%s.267t0269, 271, 272 1999 a. 92001 a. 162007 a. 19  companyshall be allowed in any action or proceeding to question
Cross—reference: See also sTax 6.40 Wis. adm. code. theamount or valuation of its properag assessed by the depart

_ Theexemption for water and air pollution equipment in sub. (1) is allowed to-a pyent unless such company shall have made and filed with the
lic utility for equipmentpurchased or constructed before tHfeaive date for sub. X .
(1). Wisconsin Electric Power Co. BOR,59 Wis. 2d106 207 N.W2d 841(1973).  departmena full and complete report of the facts amidrmation
prescribeddy s.76.04and calledor by the department thereunder
76.03 Unit assessment and situs for taxation. (1) The If the department has not made a showing und&.%6 (4) the
property,both real angersonal, including all rights, franchisescompanyshall make a full and complete report of all facts and
andprivileges useth and necessary to the prosecution of the- busnformationmentioned in said §6.04within 15 days after notice
nessof any company enumerateus.76.02shall be deemed per by mail of the amount of the assessment of the property of such
sonalproperty for thepurposes of taxation, and shall be valuedompanyandshall appear before the department at a time desig
andassessed together as a unit. natedby it and make a full disclosure of all property liable to
(2) In case any of the property usedlie business of a com assessmerand taxation under thsubchapter and show the full
panydefined in s76.02is operated in connection with the prop valueof such property to the satisfaction of the department.
erty used in the same business or any other business therelitstory: 1979 c. 10%.236 (1) 2011 a. 68 s. 35.17 correction in sub. (2).
describedall such propertyrights, franchises and privileges shall
bevalued and assessed togethea asit, unless, in the opinion of 76.06 General powers of investigation. In any matter
the department of revenue, such properties are so segregatedrtt@erialto thevaluation, assessment or taxation of property under
separatessessments thereof should be made. this subchaptethe department main its discretion, exercise any
(3) Theplace of assessment and taxation of property subjégdall of the powers conferred upon it by 83.03and73.04 (1)
to taxation under the provisions of this subchaptéixedl at the andevery state, countgity, village, town and other publicfafer
capitol of the state. sha_1|| make return to_the_ department in such form_ as it shall pre
(4) Every person, company or companies, as defined in scribe,of all information it shall call for Personserving the pro
76.02 shall be the representatiséevery title and interest in the CeSSOf the department shall receive the saazenpensation
propertyso operated or used eitres ownerlessee or otherwise, allowedby law to sherit for similar service; and persons appear
andnotice to thevperating and using company or companies shi}g before the department in obedience to its summons shall, in the
be notice to all interests in the property for the purposes of taxiScretionof the department, receive the same compensation as a
tion. The assessment and taxation of the property of any comp#fiji€ssin the circuit court; such fees and compensation to be
in the name of the operating or using company or companies sgfitedby the department of administration on the certificite
be deemed and held an assessment and taxation of all the title @fdlepartment, and cfged to the proper appropriation for the
interestin such property of any kind or nature. Nothing hereii€Partmendf revenue. The records, books, accounts and papers
containedshall be deemed @muthorize the assessment and tax&f any company defined in 6.02to be assessed under this-sub
tion of the interests of the state or of any counity, village or ~ Chapterexcept as otherwise provided, shall be subject to the visi
town in any property used for highways or elevated roads affion.inspection and examination by said department or by such
leasedto or used by another personas it may designate for that purpose.
History: 1977 c. 4181979 c. 10%.236 (1) 1983 a. 271997 a. 2371999 a. 9 History: 1979 c. 10%.236 (1)

76.04 Reports of companies; penalty . (1) Every com 76.07 Assessment. (1) DuTy oF DEPARTMENT. The depart
panydefined in s76.02shall, annuallyfile a true and accurate menton or before August 1 in each year in the casaibbad
statemenin suchmanner and form and setting forth such facts @mpaniesnd sleeping car companies, and on or before Septem
the department shall deem necessargriforce ss76.01t076.26  ber15 in the case of air carrier companiE®servation and regu
The annual reports for railroad companies, sleeping car- cotation companiesnd pipeline companies, shall, according to its
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bestknowledge and judgment, ascertain and determinéuthe 10. Determine the depreciated cost of road property owned

marketvalue of the property of each company within the stateor rented by the company and used in the operation of the eompa
(2) RELATION TO STATE VALUATION; DESCRIPTION. The value of NY’s business in this state.

the property of each of saidompanies for assessment shall be 11. Determine the depreciated cost of migratory road-prop

madeon the same basis and for the same period of time, as re&&f owned or rented by the company and used in the operation of

asmay be, as the value of the general property of the state is astercompanys business.

tainedand determined. The department shall prepare an assess12. Multiply the amount under subdl. by a fraction the

mentroll and placethereon after the name of each of said conyymeratornf which is the unit miles in this state and the deromi

paniesassessed, the following general description optogerty natorof which is the unit miles everywhere.

of such companylo wit: “Real estate, right-of-wayracks sta 13. Divide the sum of the amounts under subhfisand12.

tions, terminals, appurtenances, rolling stock, equipment; fr :
chisesand allother real estate and personal property of said cgﬁ#/ the depreciated cost of road property everywhere.

pany,” in the case of railroads, arReal estate, right-of-way 14. Divide the fraction under sublB. by 3.

poles,wires, conduits, cables, devices, appliances, instruments, 15. Add the fractions under sub@s.6., 9. and14.
franchisesand all other real and personal property of said-com 16. Multiply the fraction under subds5. by the fullmarket
pany,”in the case ofonservation and regulation companies, anghlue of the company property everywhere.

“Rgaluestﬁte, appl)urtenanceds, rolling SIIOCK' equip;ngrtj, franchises(y) ajr carrier companies. For air carrier companies:

andall other real estate and personal property of camipany’ . . o

in the case of sleeping car and air carrier companies, and “Larﬁ,ﬂ];'pggtgggéﬁﬁgr;?;%%ﬁggtg?r‘;’};?'er:jaljglotﬁeoighrﬁggﬁlﬁmgfg

and land rights, structures, improvements, mains, pumping af . . -
regulation equipment, services, appliances, instruments,- fran ateand used in the operation of the comparbysiness.

chisesand all other real and personal property of said comipany = 2. Determine the depreciatediginal cost of the compars/’

in the case of pipeline companies, which description dreall Migratorytangible personal property owned or rented byctime

deemecand held to include the entire property and franchisesRAnyand used in the operation of the compariysiness.

the company specified and all title and interest therein. 3. Multiply the amount under sub@l. by a fraction the numer
(3) AssESSMENT. For the purpose of determining the full mar_atorof which is the total of flight hours in this state and the denom

ket value of the property of each company appearing on ttigtor of which is the flight hours everywhere.
assessmenmbll, thedepartment may view and inspect the property 4. Add the amounts under sub@isands3.

of such company and shall consider the reports filed in-com 5. Divide the amount under subti.by the depreciated origi
pliancewith s.76.04andthe reports and returns of the compania| cost of the real and tangible personal propevtgied or rented

flled in the Oﬁce Of any Oficer Of thIS State, and Other eVidenCQ)y the Company everywhere and used in the Operation Of the com
or information bearing upon the full market value of the properpany’spusiness.

of the company assessed. In caseoofipanies which own or use 6. Divide the fraction under subL by 3.0.
property lying partly within and partly without the state, the . . .
departmenshall value and assesaly the property within this , /- Determine transport revenue by adding revenue received
state,using the methods under suptg) and(4r). When the full for transporting passengers and property on flights eatfiginat
marketvalue of the property of a company within this state h43d at, or connecting at, airports in this state.
beendetermined, the amount shall be entered upon the assessmer8. Determine transport-related revenue by adding pubkc ser
roll opposite the name of the company and siethe assessmentvice revenue allocated to this state the basis of routes for which
of the entireproperty of such company within this state for théhe company is authorized to receive subsidy payments, mutual
levy of taxes thereon, subject to review acmtrection. The aid allocated to this state on the basis of the ratio of transpert rev
departmenshall thereupon give notice by certifiewhil to each enuesallocated to this state to transpmvenues everywhere in
companyassessed of the amount of its assessment as entered tippprevious yearin—flight sales allocated to this state they are
suchroll. allocatedunder s77.522and all other transport-related revenues
(4g) DETERMINING THE PROPERTYIN THIS STATE. The depart from sales made in this state.
mentshall determine the property in this state of railroad-com 9. Divide the sum of the amounts under sulBdand8. by the
panies.air carrier companies, pipeline companies and telephamansportand transport-related revenues everywhere.

companiesn the following manner: 10. Divide the fraction under sull.by 3.0.
(a) Railroad companies. For railroad companies: 11. Determine the tons of revenue passengersrevehue
1. Determine the ton miles of revenue freight handlatii;n cargofirst receivedeither as originating tri€ or as connecting

state. traffic in this state or finally dischged by the company in this
2. Divide the amount under suldd.by the ton miles of reve State.

nuefreight handled everywhere. 12. Determine the tons oévenuepassengers and revenue
3. Divide the fraction under sub2l.by 3. cargoreceived or finally dischged at airports everywhere.

4. Determine the number of cars originated, terminated, 13. Divide the amount under sulid.. by the amountnder
receivedat connections, delivered at connections or otherwisgbd.12.
handledin this state. 14. Divide the fraction under subtB. by 3.0.

5. Divide the amount under subdl. by the number of cars 15. Add the fractions under sub@és.10.and14.
originated,terminated, received at connections, delivered at con 1. Multiply the fraction under subd5. by the fullmarket
nectionsor otherwise handled everywhere. valueof the company property everywhere.

6. Divide the fraction under subfl.by 6. (c) Natural gas pipelines. For natural gas pipelines, except

7. Determine the tons of revenue freight on line, both-origiquefied gas pipelines:
natedand terminated, and at connections, etieived and deliv 1. Determine the gross cost of gas plant in seiideis state,

ered,in this state. exceptmotor vehicles exempt from the propetgx under s.
8. D|V|q|e the amount under subﬂ.by.the tons of revenue 70.112(5), and of all other property owned or rentdthe cor

freight on line, both originated and terminated, and at conngsanyand used in the operation of the compabyisiness in this

tions, both received and delivered, everywhere. stateand included itthe base for purposes of rate regulation by the
9. Divide the fraction under subsgl. by 6. federalenegy regulatory commission.
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2. Determine the gross cost of gas plamservice every (c) Thecompany acquired or disposed of assets having-a sub
where,except motor vehicles specified under®.112 (5) and of stantialvalue that are situatesh as materially to distort the alleca
all other property owned or rented by the company and used intibe of property to this state.
operationof the compang business everywhere and included in  (d) Another event occurred which materially distorted the
the base for purposes of rate regulation by the federajgnegu  ajlocationof property to this state.

latory commission. (5) FULL MARKET VALUE. () The full market value of the oper
3. Divide the amount under subil. by the amountinder  atingproperty of a companiisted in s76.01shall be determined
subd.2. by applying recognizedppraisal methods, which may include,
4. Multiply the fraction under sub@. by thefull market value butare not limited to, the capitalized income, cost, and stock and
of the companyg property everywhere. debtindicators of value, regardless of the method of accounting
(d) Other pipeline companies. For pipeline companieexcept for legitimate business purposes used by the taxpayerdepart
thoseunder par(c): mentshall give due consideration generally accepted account

1. Determine the gross cost of line of pipe owned or rented ¥ Principles and regulated accounting practices.
the company and used in the operation of the companysiness  (b) The department shall promulgate rules relatintpe gen
in this state. eral principles of the indicators of value under.igay.

2. Determine the gI’OSS cost of |ine of p|pe owned or rented P%‘“SIOI‘)/Z 1971 c. 231981 c. 201983 a. 271985 a. 291987 a. 3991989 a. 31

. ' . 1a. 391993 a. 205490, 1995 a. 3512009 a. 2
the company and used in the operation of the companysiness - co_refermnce: See also Sax 6.50 Wis. adm. code.

everywhere. A railroads working capital was properly assessed as operating profaeyal

wi uationof railroads is discussed. Soo Line Railroad CRQR,97 Wis. 2d 56292
3. Divide the amount under subdl. by the amountnder N W, 20 860(1980)

subd.2. The application of sub. (4g) (b)11to 13. is discussed. Unitédrlines, Inc. v
4. Multiply the fraction under sub@. by 3. DOR, 226 Wis. 2d 409595 N.W2d 49(Ct. App. 1999)98-2299

5. Divide t.he fraction undgr subdl.by 4. N 76.075 Adjustments of assessments.  Within 4 years

6. Determine the barrel miles transported in this state.  afer the due date, or extended due date, of the report under s.
7. Determine the barrel miles transported everywhere.  76.04 any person subject to taxation under this subchapter may
8. Divide the amount under sub@l. by the amoununder requesthe department to make, thie department may make, an

subd.7. adjustmento the data under $6.07 (4g)or (4r) submitted by the
9. Divide the fraction under sub8L. by 5. person. If an adjustment under this section resintan increase
10. Determinghe number of barrels received and deliverelf the tax due under this subchaptitre person shall pay the
in this state. amountof the tax increase plus interest on that amount at the rate

11. Determine the number bérrelsreceived and delivered of 1% permonth from the due date or extended due date of the
everyWh ere reportunder s76.04until the date of final determlnatl_on aimder- _
L estat the rate of 1.5% per month from the date of final determina
12. Divide the amount under suldtd. by the amount under o yntil the date of payment. If an adjustment under this section
subd.11. resultsin a decrease ithe tax due under this subchaptie
13. Divide the fraction under subt. by 20. departmenshall refund the appropriate amount plus interest at the
14. Determine the gross cost of line of pipe everywhere. rateof 0.75% per month from the due date or extended due date
15. Determine the grosmst of all property owned or rentedunders.76.04until the date of refund. Section$.74(1) and(2)

16. Divide the amount under sukith. by the amount under 2diustmentsapply to adjustments under this section. Redéw
subd.15 the adjustments is as stated irv6.08

17. Add thefractions under subds., 9. and13. and multiply History: 1989 a. 31

thatresult by the fraction under sukid. 76.08 Review of assessment. (1) Notice of the assess
18. Determinethe gross cost of property owned or rented biy\ents determined under §6.07 and of adjustments under s.
the company and used in the operation of the compaiysiness 76.075shall be given by certified mail to each company the-prop
otherthan pipe in this state. erty of which has been assessed, and the notiassessment shall
19. Determine the grossost of all property owned or rentedbe mailed on or before the assessndate specified in §6.07
by the company and used in the operation of the comphogt  (1). Any company aggrieved by the assessment or adjustment of
nesseverywhere. its property thusmade may have its assessment or adjustment
20. Divide the amount under subitB. by the amount under redeterminedy the Dane County circuit court if within 30 days
subd.19. afternotice of assessment or adjustmemhailed to the company
21. Add the fraction under subd?. to the fraction under unders.76.07 (3)an actiorfor the redetermination is commenced
subd.20. by filing a summons and complaint with that court, and service of
22. Multiply the fraction under sub@1. by the fullmarket a}utl&entlitateat?plfes of the smmons anddck?n:cgl)l?ghe;ﬂe léponrt
valueof the company property everywhere. edepartment of revenue. swer neec be fiied by the depa
. L mentand the allegations of the complaint in opposition to the
(4r) ADJUSTMENTOF FACTORS. In making the determinations gssessmerdr adjustment shall be deemgehied. Upon the filing
undersub.(4g), the department may adjust any factor or use agy the summonsnd complaint the court shall set the matter for
other factor in order to reflect more accurately the companyearingwithout a jury If the plaintif fails to file the summons and
propertyin thisstate if in the departmestjudgment t.he factor or complaint within 5 days of service upothe department, the
combinationof factors does ngiroduce a substantially just andyepartmentnay file a copy thereof with the court in lieutb
correctdetermination off during the 12 months preceding theyiginal. The department may be named as the defendant in any
assessmentate any of the following conditions applies: suchaction and shall appear and be represented by its counsel in
(a) Thecompany began operating in this state and the resibproceedings connected with the action but, on the request of the
of its operations durinthe first year materially distort the alleca secretaryof revenue, the attorney general may participate with or

tion of property to this state. servein lieu of departmental counsel. In an action riedeter
(b) The company service was interrupted so that the alocamination of an adjustment, only the issues raised in the depart
tion of property to this state is materially distorted. ment'sadjustment under §6.075may be raised.
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(2) If as the result of an action pursuant to ¢lipthe assess shallascertain and determine the aggregate tax in the whole state
mentas found by the department is increased by the canyt, for state, county and local purposes levied on the general property
resulting increase in the tax shall belectedupon final deter of the state, excluding special assessments on property for local
minationof the action as other taxes levied and assessed undeinsgrovementsand when the aggregate of all taxes, state, county
76.01to 76.26are collected. and local consolidated ishus ascertained and determined, the

History: 1971 c. 125%.521; Sup. Ct. Ordet67 Ws. 2d 585, 7511975);1977 c. amountthereofshall be entered on the records of the department.

AA?Uéi?agl %o\’ilmil Committee Note, 1974Sub. (1) amended to conform to tiew @) Whenthe oficers of any countytown, city or villageshall
modeof commencement of action under s. 801.A2.amended, this section would havefailed toreturn the amount of state, county and local taxes,
requireboth the filing and the service on the department wBidays after the mail  |levied on property therein within the time required by |ldke
ing of the notice of assessment. [Re Ordésative Jan. 1, 1976] departmentay inspecaind examine or cause an inspection and
examinationof the records of such fafers, to procurethe
requiredinformation,and when no return is made and no inferma
ion can be procured, the state, couatd local taxes levied in
chtown, city or village in the prior year may be used in deter
Ing the aggregate taxes specified in s¢b). Any county
town, city or village oficer who shall fail to make the report or
reportsrequired by this subchapter shall be subject to a pesfalty
tless than $25 nor more than $150, to be recovered in a proper
actionin the name of the state ofistonsin in any court of compe
gge%iurisdiction; and anyexpense necessarily incurred by the
rtmentn procuring the information not reportedraguired
Eééaw by any such diter shall be a special clyg against the

76.09 Assessment of omitted property . Any property
subjectto assessment under this subchapter which bessn
omitted from assessment avhich has not been included in an
assessment already made in any of the 5 next previous year?h
mistakeor inadvertence unless previously reassessed feathe
yearor years, shall be entered by the department upassess
mentand tax roll once additionally for each year so omitted, €es|
natingeach additional entrgs omitted for the year of omission
andfixing the valuation and tax to each entry for a former gsar
the same should then have been assessed according to the
judgmentof the department. The proceedings relédeah assess

mentunder this section shall be had and hearings given as fa ; ; . ;
practicable in accordance with this subchapter nty,town, city or village whose ti€er shall have so failed to

) furnishthe required information and shall be collected in the same
History: 1979 c. 10%.236 (1) 1995 a. 225

A decision based on a view of law that is subsequently overturned is not a mistfi@nneras other spe(:lal CngS.
underthis section. Wéconsin Central Limited \DOR, 2000 WI App 14232 Ws. History: 1979 c. 10%.236 (1) 1985 a. 29
2d 323606 N.W2d 226 99-0194

76.125 Net tax rate for commercial and manufacturing

76.10 Review of state assessment; notice of hearing; property. (1) Using the statement of assessmentier s70.53
decision; time limits; notice of decision; action to andthe statement of taxes undei68.61, the department shall
review decision; error adjusted. (1) Every company determinethe net rate of taxation @bmmercial property under

definedin s.76.02shall, on or before October 1 in each yéer s 70.32 (2) (a) 2.0f manufacturing property under.32 (2) (a)
entltled,on its Oan0t|On, to present EVIdenCQ before the depa@ and of personal property undei76.30as provided in Sub&)
mentrelating to the state assessment made in the preceding Y§6). The department shall enter that rate on the recorit of
pursuanto s.70.575 On request, in writing, for such hearing ogepartment.

presentationthe department shall fix a time therefor within 60 o) £4r each taxation district add the assessed values of the
daysafter such application is filed, the same to be CondUCtedngpertyspecified in sub(l).

suchmanner as thdepartment directs. Notice of such hearin ) . .

shallbe mailed to any company requesting a hearing and shall bd3) Multiply the amount under su2) by the taxation dis

publishedin the oficial state paperWithin 30 days after the con UICt'S net tax rate. o

clusionof such hearing the department shall enter an @itteer (4) Add the amounts under su8) for all taxation districts.

affirming the state assessment or ordeogrection thereof as  (5) Determinethe value, as equalized under8.57, of all the

providedin sub.(2). A copy of such order shall be sent by certifiegropertyin this state of the types specified in s(i.

mail to the company or companies requesting such hearing and t¢6) Divide the amount under sufat) by the amount under sub.

anyinterested party who has made an appearance in such procggd

ing. Thedepartment mayon its own motion, correct such stateé pistory: 1985 a. 291987 a. 3991995 a. 27

assessmentAny company having filed application for review of

the state assessment pursuant to this section, or any other irter126 Average net rate of taxation.  The department shall

estedparty participating in such hearing, if aggrieved by the ordeosmputethe average net rate of taxation by subtracting the aggre

entered by the department, may bring an action in the circuit caitestate property tax credits paid under@.10from the aggre

for Dane County within 30 days after the entry of such order ¢@atetax determined under 86.11and dividing that result by the

havesaid order set aside and a redetermination made of the st@&@eassessment of the general property of the state whim

assessmentin any such action or in any hearing before the depaiiosetaxes were levied. The department shall enter that rate upon

mentpursuant to this section, any interested party may appear gfgldepartmens records.

beheard. Aninterested paitycludes any division of government History: 1987 a. 399

whoserevenues would befatted by any adjustment of the state

assessment. 76.13 Levy; taxroll; lien. (1) The department shall compute
(2) Wheneverjn reviewing the valuation of the general propandlevy a tax upon the property of each company defined in s.

erty of the state, under the provisions of this section, the depal®.02 as assessed in the manner specified iits87and76.08

mentshall determine that the valuation last made by it of the geat the average net rate of taxation determined undér. 526 The

eral property of the state under7€.575was too high or too low amountof tax to be paid by eactuch company shall be extended

it shall adjusthe next state assessment to correct such error; at@n a tax roll opposite the description of the property of the

any mistake discovered in any return, either by omission or-othégspectivecompanies. The tax rolls for all companies requiced

wise, of any taxreported, or because of failure to report, shall déeassessed on or before August 1 in each year unge0s. (1)

consideredy the department in fixing the average tax rate for tf&allbe completed on or before August 10, &rdall companies

year following, by adding to or deducting from the totalk requiredto be assessed on or before September 15 inyeach
returnedthe amount of such mistake or omission. unders.76.07 (1)shall be completed on or before October 1; and

the department shall thereupon attach to each such roll a-certifi
76.11 Aggregate of all general property taxes. (1) The catesigned by the secretary of revenue, which shall tiellasvs:
departmenbn or before August 15, upon returns from the secre “I hereby certify that the foregoing tax roll includes phhep-
tary of state or from countyown, city and villagefficers, or both, erty of all railroad companies, sleeping car companies, air carrier

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/76.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.01
https://docs.legis.wisconsin.gov/document/statutes/2011/76.26
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20521
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20236
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%2014
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20323
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20323
https://docs.legis.wisconsin.gov/document/courts/606%20N.W.2d%20226
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-0194
https://docs.legis.wisconsin.gov/document/statutes/2011/76.02
https://docs.legis.wisconsin.gov/document/statutes/2011/70.575
https://docs.legis.wisconsin.gov/document/statutes/2011/76.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/70.575
https://docs.legis.wisconsin.gov/document/statutes/2011/76.11(1)
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20236
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/statutes/2011/70.53
https://docs.legis.wisconsin.gov/document/statutes/2011/69.61
https://docs.legis.wisconsin.gov/document/statutes/2011/70.32(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/70.32(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/70.32(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/70.30
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/70.57
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.125(5)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/2011/79.10
https://docs.legis.wisconsin.gov/document/statutes/2011/76.11
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/statutes/2011/76.02
https://docs.legis.wisconsin.gov/document/statutes/2011/76.07
https://docs.legis.wisconsin.gov/document/statutes/2011/76.08
https://docs.legis.wisconsin.gov/document/statutes/2011/76.126
https://docs.legis.wisconsin.gov/document/statutes/2011/76.07(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/76.07(1)

76.13 TAXATION OF UTILITIES AND INSURERS Updated 11-12Wis. Stats. Database 6

companiesconservation and regulatia@mompanies or pipeline daysafter the entry of final judgment dismissing in whole or in
companiesas the case may be, definedif6.02 liable to taxa partany action othe company to restrain or set aside a tax, or the
tion in this state; that the valuation of the property of each-cofiailure of the company within 6@ays after the entry of final juelg
panyas set down in said tax ral the full market value thereof asmentin favor of the state for the taxes anterest to pay the judg
assesseby the department of revenue, except as changed by caoueintshall because for forfeiture of all the rights, privileges and
judgment,and that the taxes thereon detin said tax roll have franchisesgranted by special charter or obtained under general
beenassessed and levied at the averageatef taxation in this laws,by or under which the company iganizedand its business
state,as required by law”. is operated. The attorney general upon the showing by the-depart

(2) Everytax roll upon completion shall be delivered to thé&entunder s73.16 (4)shall proceed by acticio have forfeiture
secretaryof administration. The department shall notify certi ~ Of such rights, privileges and franchisestioé company duly
fied mail, all companies listed on the tax roll of the amount of t&€clared. Any such companyat any time before the final judg
due,which shall be paid to the department. The payment dafagntfor forfeiture of such rights, privileges and franchises is ren
providedfor in sub.(2a)shall apply The payment obne-fourth dered,may be permitted, absent a showing by the department
of thetax of any company may‘ the company has brought anunqers. 73.16 (4) to pay the taXeS, |nterest_ and the costs Of the
actionin the Dane County circuit court under76.08 be made actionupon special application to the court in which the action is
without delinquent interest as provided irv6.14any time prior Pendingupon such terms as the court directs.
to the date upon which the appeal becomes final, but any part dfistory: 1971 c. 2151977 c. 291979 c. 10.236 (1) 2011 a. 68
the tax ultimately required to be paid shall bear interest from the . )
original due date to the date the appeal became final at the raté®f5 Reassessment. (1) If any tax levied under the provi
12% per year and at 1.5%er month thereafter until paid. TheSionsof s.76.13shall be adjudged illegal and nonenforceable, or
taxesextended against any company after the same become &hallbeset aside by any court of the state of competent jurisdic
with interest, shall be a liempon all the property of the companytion, it shall be theduty of the department, whether any part of the
prior to all other liens, claims, and demands whatsoexeept as  taxes assessed and levied have been paid or not, to forthwith reas
providedin ss.292.31 (8) (i)and292.81, which lien may be certainand redetermine the value of the property of the companies
enforcedin an action in the name of the state in eoyrt of com  Or the value of the general property of the state or the aveatge

petent jurisdiction against the property of the company within t§é taxation throughouthe state as may be required; and when such
stateas an entirety reascertainmerand redetermination has been mademake a

(2a) Taxeslevied under this section shall be paid to the depal uplicateof the originalassessment roll and to extend the taxes
ﬁreonaccordlng to sucheassessment, and when such duplicate

ment in semiannual installments, on May 10 and November 10, h
apartially estimated basis. The May 10 payment st least 'O Nas been made and the taxes extended thereon in the manner
%wdedln this section, ishall be of the same force anéeef as

50% of the total tax assessed for the previous calendar year orz{q iqinal de i d 0 e
of the tax assessed for the current calendar yesy amountsiot 1€ Original assessment made in accordance wit pre
paid when due shalbecome delinquent and shall be subject {E€dingsfor such reassessment and fioe extension, payment
interestunder s76.14 The payment of 25% of the tax of any eomandcollection of taxes upon such duplicaesessment roll shall
pany may if the company has brought an action in the Dargeeconducted inhe method originally provided for as near as may
Countycircuit court under s76.08 be made without delinquent ~¢- The department shall fix the time and place for the hearings
interestas provided in s76.14any time prior to the date uponor proceedings for the reassessment and give notice thereof by
which the appeal becomes final, but any part thereof uItimatéﬂ/a" to the companies.
requiredto be paid shall bear interest from the original due date (2) The power to reassess the property of amgmpany
to the date the appeal becomes final at the rate of 12% per yeardgfthedin s.76.02and the general property of the state, and to
at 1.5% per month thereafter until paid. Companies with a t&&determinghe average rate of taxation, may be exercised under
liability under this section of less than $2,000reerequired to Sub.(1) as oftenas may be necessary until the amount of taxes
makesemiannual payments but shall pay the full amount of taxggally due from any such company for any year underGS.1
dueon or before November 10. to 76.26 has been finally and definitely determined. Whenever
(3) If theDane County circuit court, after such roll is delivere: nysum or part thereof, levied upon any property SUbJeCt to taxa
to the secretary of administration, increases or decreases ugdéarhss76.01to 76'2658 Se}} a||SISe hasl_ béeen palg and not
assessmenf any companythe department shall immediately:ﬁelm u?)o’tn ?h%a%rrnoepnérf)cr)am?tﬁes rgasseeigpmgntuc?fotna;ees r?:Stf]Z?S
redeterminethe tax of the company on the basfsthe revised i
assessmenand shaltertify and deliver the revised assessment fientshall be deemeld ﬂmg Sat('ij'gdl: then thehtax roll on the ;
the secretary of administration as a revision of the tax roll. If tﬁ%asse_ssmgnshco?p eted an h l? vere d_to e1t e sbecreta_ry o
amountof tax upon the assessment as determined by theisouﬁ (I;nlnls_'ltl’atIOQI fehepartmelnt sha |n_1med|at 9tlfyh y certt
lessthan the amount paid by the compahe secretary of admin "fe hmal each of t dedseverﬁ compaltlma_xﬁ_ tgopgyt e amount
istrationshall refund the excess to the company with interest at f?let, e taxes extended on the tax roll within ays.
rateof 9% per year If the amount of the tax upon the assessment 'S1"Y: 1977 ¢. 4181993 a. 2052003 a. 33
asdeterminedy the court is in excess of the amount of the tax
determinedby the department, interest shall be paid oratid . : >
tional amount at the rate of 12% per year from the date of entryIO Frs: wharves, ore yards, elevators, car ferries and oil

; ; ' oz Pipeline terminal facilities.  After the property of a company
#g%mfﬁgg;ggrd&ﬁItggigdgmem becomes final, and atieb A’is first valued as a whole, if any repair facilities, docks, ore yards,

N ] ] piers,wharves, grain elevators or car ferries usetlansferring
o (ST TL P 2IS 078 9220 1977 284181979, 195°  freight or passengers between cars and vessels o fransfer of
39,1993 a.' 4531995 a. 227351; 1997 a. 272003 a. 33 freight cars located on cderries, or if any oil pipeline terminal

facilities shall be includeéh such valuation, then for the purpose

76.14 Remedies for nonpayment of taxes.  All taxes lev  of accounting tdhe proper taxation districts, the department shall
ied under this subchapter upon the property of any compamakea separate valuation of each such refamitity, dock, ore
definedin s.76.02 which are not paid at the tinpeovided by law yard, pier, wharf, grainelevatoy including the approaches thereto,
shallthereupon become delinquent and bear interest at the rateratar ferries and of each oil pipeline terminal faciliks used
1.5% per monthuntil actually paid. Upon a showing by theherein,an approach shall be an immediate access facility com
departmentnder s73.16 (4) the failure of any such compatty mencingat the switching point which leads primarily to the termi
pay the taxesand interest so required of the company within 60al facility. For the purpose of defining the oil pipeligeminal

.16 Separate valuation of repair facilities, docks,
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facilities affected by this section, such facilities shall begin whemmpanydefined in s.76.02and in part for nonoperating pur
theincoming pipeline enters the terminal storage facility site. posesthat general structure shall be assessed for taxation under
History: 1973 c. 3332001 a. 162005 a. 25 this chapter at the percentage of its full market value that fairly
measuresind represents the extent of its use for operating pur
76.17 Immaterial irregularities. No tax assessed upon anyposesand the balance shall be subject to local assessment and
of the general property of the state anchwerage rate determinedtaxation,exceptthat the entire general structure is subject te spe
by said department as herein required, shall be held invalid ¢ial assessments ftwcal improvements. All property not neces
accountof any assessment or tax roll not having been made-or psarily used in operatinghe business of any company defined in
ceedingshadwithin the time required by lawer on account of the s.76.02is exempted from taxation under this chapter and is sub
propertyhaving been assessed without the nanteebwneror  jectto local assessment and taxation. The taxes so imposed and
in the name of any corporation or person other than the pamerpaid by such companies shall also be in lieu of all taxes on the
on accounbf any other irregularityinformality or omission, if the sharewf stock of such companies ownedhelid by individuals
methodand manner of ascertaining and determining the averagiahis state and such shares of stock in the hands of individuals
rate of taxation on property in this state is in substantial aecorghallbe exempt from further taxation.
ancewith law. History: 1981 c. 201993 a. 246
Freighthouses constructed on railroad property by a railroad that were used by var
76.18 Presumption of regularity . Theproceedings of the e pe e o e e aioad and were nbt Sube to local
departmentshall be presume_d to t_)e reg_u_lar anmrm_mat'on taxation. Chicagyo, Milwaukee, gt. Paul & Pacific Railroad CcCity of MilwaLJJkee,
of the department shaibt be impaired, vitiated or set aside by anyz wis. 2d 88 176 N.w2d 580(1970).
courtupon any groundsot afecting the substantial justice of the
tax. The provisions in this subchapter prescribing a date or peritgl24 Distribution of revenue. (1) All taxes collected
at or within which an act shall be performed or determinaticfiom companies defined in 86.02under this subchapter shall be
madeby the department shall be deemed directory,@myg no transmittedby the department to the secretary of administration
failure to perform any such act or make such determination atayid become a part of the general fund for the use of the state,
within thetime prescribed therefor shalfext the validity of such exceptthat taxes paid into the state treasury by any air carrier or
actor of any determination made by the department, unlessdfiroad company shall be deposited in the transportation fund.
appearghat substantial injustice has resulted therefrom. Nothing (2) (a) All taxes paid by any railroad company deriezn
in this subchapter shall preclude the court in any proceediggapportionable to repair faciliies, docks, ore yards, piers,
beforeit under s76.08from redetermining the assessment of thgaryes grain elevators, and their approaches, or car ferries on
propertyof any company defined in6.02when in the judgment e hasis of the separate valuation providedin s.76.16 shall
of the court thessessment should be substantially less or m@fgistributed annually from the transportation fund to the towns,
thanthe assessment as determined by the department. villages,and cities in which they are located, pursuant to cettifica
History: 1979 ¢. 10%.236 (1) tion made by the department of revenue on or before August 15.
. . Beginning with amounts distributed in 20the amount distrib
76.22 Tax lien; sale. (1) The taxes levied upon aedtended ute%to ar?y town, village, or city under this paragraph may not be

againsthe propertyof any company defined in86.02 after the |o5qihan the amount distributed to it in 2010 under this paragraph.
samebecome due, with interest thereon, shall become a lien upon

the property of such company within tiseate prior to all other __(@m) All taxes paid by any pipeline company derived from or
liens, debts, claims or demands whatsogegeept as provided in apportionableo oil pipeline terminal facilities on the basis of the
$5.292.31 (8) (i)and292.81 which lien may be enforced in anseparatevaluatlor) qnder s76.16 shall be distributed annually
actionin the name of the state in any state court of competent jujfé’m the appropriation under 20.855 (4Ybm)to the towns, vil
diction against such company and against the property of s gfes,and cities in which the facilities are located, pursuant to cer
companywithin the state. The place of the trtiall not be tification made by the department of revenue no later than
changedrom the county in which any such action is commencetiovemberl.
exceptupon consent of parties. (b) If the state is compelled to refund in whole or in part any
(2) Theaction to recovetaxes and interest and to enforce th@f the taxes which have been distributednunicipalities under
sameas a lien shall be an action in equity and shall be commen®8d (), suchmunicipalities shall repay to the state for deposit in
andcarried on and judgmeentered according to the laws of thdhe transportation fund the amount sfich tax so received by
stateand the rules and practice of courts of equity so far as applit2em, and the department of administratishall certify the
ble. No reference shalile made to take testimony or to hegr amountsto be repaid to the state to the county clerks of the-coun
anddetermine the issues of fact in thetion. The judgment shall tiesin which suchmunicipalities are located for levy and collec
fix the amount of taxes and interest, adjudge the same a lien orfighefrom the municipalities as other state taxes are levied and col
propertyof the company and provide for the sale of suiperty  lected.
in 90 days after the entry of judgment upon publication of the (bm) If the state isompelled to refund in whole or in part any
noticeof sale as a clagsnotice, under cl985 The judgment shall of the taxes which have been distributednunicipalities under
bearinterest at the rate of 10% per year from the date of entry uptr.(am), themunicipalities shall repay to the state, for deposit in
finally paid. the general fund, the amount sifich tax received by them, and the
(3) Thesecretary of administratidior and in the name of the departmentof administration shall certify the amounts he
statemay bid at the saland the state may become the purchasegpaidto the state tthe county clerks of the counties in which the
of the property of any such company under a judgment for its salgnicipalitiesare located for levy and collection from the munici

for taxes, interest, and costs. palitiesas other state taxes are levied and collected.
History: 1977 ¢. 1351979 c. 105.60 (13) 1993 a. 4531995 a. 2271997 a. (c) If an error in any past distribution roll is discovertds
27,2003 a. 33 samemay be corrected by making the proper addition to or sub

. . . traction from any of the 3 subsequent distribution rolls.
76.23  Exemption from other taxation. = The taxes imposed History: 1971 c. 125215 1973 c. 991973 c. 243.82; 1973 c. 333336, 1975

by this chapter upon the property of the companies defined in. 539222 1977 ¢. 29142 272 418 1979 c. 341979 ¢. 10.236 (1) 1981 c. 20
76.02shall be in lieu of all othe@exes on such property necessarilgooia. 16 2003 a. 332005 a. 252011 a. 32

usedin the operation of the business of such companies in this

state except that the companies shall be subject to spsaks 76.25 Experts and employees. The department isuthe
mentfor local improvements igities, villages and towns. If arizedand empowered to employ expert engineers, expert account
generalstructure is used in part for operating the business of amytsand sucltlerks and assistants as may be necessary to properly
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performthe duties imposed by this subchapter and in the worka#rried on exclusively either for the private use of the person,
the valuation and taxation of the property of the companies. associationcompany orcorporation engaged in them, or for the

History: 1979 c. 10%.236 (1) privateuse of a person, association, compangorporation own

ing a majority of all outstanding capital stock or who control the

76.26 Court fees. The fees of the shefréind one depufyand operationof busines&nterprises and except electric cooperatives
of the clerk of the court and one deputy attendance upon thetaxedunder s.76.48 that engage irmny of the following busi
courtfor the trial of any action under s&6.01to 76.26shall be nesses:
auditedby the department of administration upon the certification 1 Generating and furnishing gas for lighting or fuel or both.

of said clerk and approval by the attorrganeral, paid out of the g \oying water for domestic or publise or for power or
statetreasury and chged tothe appropriation for circuit courts. manufacturingpurposes.

History: 1971 c. 125%.521 . . . I
3. Generating, transforming, transmittingfurnishing elec

76.28 License fee for light, heat and power companies. tric current for light, heat or power
(1) DerNiTIONS. In this section: 4. Generating and furnishing steam or supplying hot water for

(a) “Apportionment factor” means a fraction the numerator ¢teat:power or manufacturing purposes.
which is the sum of the property facttine payroll factor and the 5. Transmitting electric current for light, heat or power
salesfactor and the denominator of which is the number 3. (eg) “Municipal utility” has the meaning given in6.957 (1)

(b) “Book cost of utility plant” has the meaning set forth in théd).
uniform system of accounts established by the public service com (em) “Net production of electricity” means the total of eleetric
mission. ity generated minus the power used to operate the generating

(c) “Department” means the department of revenue. plant.

(d) “Gross revenues” for a light, heat and powempany (f) “Payroll factor’means a fraction the numerator of which
otherthan a qualified wholesale electric company traasmis is the total amount paid in this state during the tax periothdy
sioncompany means total environmental control ghampaid to taxpayerfor compensatiornd the denominator of which is the
the company under a financing order issued undE36027 (2) total compensation paid everywhetering the tax period, except
andtotal operating revenues as reported to the public service cahatcompensation solely related to the production of nonoperat
missionexcept revenues for interdepartmental sales and for intigrg revenues shall be excluded from thenerator and denomina
departmentatents as reported to tipeiblic service commission tor of the payroll factor and except th@mpensation related to
and deductions from the sales and use tax und@7$1 (4), theproduction of both operating and nonoperating revesadi
exceptthat thecompany may subtract from revenues either thge partially excluded from the numerator asehominator of the
actualcost of power purchased for resale, as reported to the pupliyroll factor so as to exclude as near as postil@eortion of
servicecommission, by a light, heat and power compangept compensatiomelated to the production of nonoperating revenue.
amunicipal light, heat and power compathat purchases under Compensatioiis paid in this state if the individuslservice is per
federalor state approved wholesale rates more than 5008 offormedentirely within thisstate, or if the individua’ service is
electricpower from gperson other than anfiiited interest, as performedboth within and outside this state but the service per
definedin 5.196.52 (1) if the revenue from that purchased electriftormed outside this state is incidental to the individsiaérvice
poweris included in the sellés gross revenues or the followingwithin this state, or if some of the service is performed in this state
percentagesf the actual cost of power purchadedresale, as andthe base of operations, drthere is no base of operations, the
reportedto the publicservice commission, by a light, heat anglacefrom which the service is directed or controlled is in this
power company except a municipdight, heat and power com  stateor the base of operations or the place from which the service
panythat purchases more than 90% of its power and that has lesfirectedor controlled is not in any state in which part of the ser
than$50,000,000 of gross revenues: 10% for the fee assessegigg is performed and the individusesidence is in this state. In
May 1, 198830% for the fe@ssessed on May 1, 1989, and 50%his paragraph, “compensation” includes management and ser
for the fee assessed on May 1, 1990, and theredftera quati  vice fees paid to an filiated service corporation pursuant1s
fied wholesale electric companygrossrevenues” means total ysc 79,

businesgevenues from those businesses included undetepar (9) “Property factor’ means a fraction the numerator of which

1.to4. For a transmissiocompany“gross revenues” means totalis yhe average book cost of utility plant located in this state for the

8 period and the denominator of which is the average book cost
of utility plantlocated everywhere for the tax period. The average
book costof utility plant shall be determined by averaging the
beginningand year end balances at original cost, including con
struction work in progress, but the secretasf revenue may
requirethe averaging of monthly book costs during the tax period

assistancéses collected by the electric utility unded6.957 (4) ft thatis reasonably required to reflect properly the average value

(a)or(5) (a) For a generator public utilitygross revenues” does of the tai(payé_b? property ) .,

not include any grants awarded to the generator public utility (9m) “Qualified wholesale electric company” means all of the

unders.16.958 (2) (b) For a wholesalsupplier as defined in s. following:

16.957 (1) (w), “gross revenues” does not include any low- 1. Any person that owns or operates facilities for the genera

incomeassistance fees that are received from a municipal utiltign and sale of electricito a public utility as defined in 496.01

or retail electric cooperative or under a joint program establishég, or to any other entity that sells electricity directly to the public,

unders.16.957 (5) (f) For a municipal utility“gross revenues” exceptthat “qualified wholesale electricompany” does not

doesnot include low—-income assistance fees received by timeludeany person that sells less than 95% of its net production

municipalutility from a municipal utility or retail electric cooper of electricity or that does not own, operate, or control electric gen

ative under a joint program established undeir6s957 (5) (f) eratingfacilities that have a total power production capacity of at
(e) “Light, heat and power companiesieans any person, least50 megawatts.

association,company or corporation, includingorporations 2. A wholesale merchant plant, as defined ih96.491 (1)

describedn s.66.0813 qualified wholesale electric companiegw), that has a total power production capacity déast 50 mega

andtransmission companies and exoeply business enterpriseswatts.

exceptrevenues for transmission service that is providedtdda
lic utility that is subject to the license fee under €@p(d), toa
public utility, as defined in 996.01 (5) or to a cooperative asso
ciationorganized under chi.85for the purpose of providing elec
tricity to its members onlyFor an electric utilityas defined in s.
16.957(1) (g), “gross revenues” does not include low-incom
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(gr) “Retail electric cooperative” has the meaning given in fails to make semiannual paymenfsat least 55% of the assessed
16.957 (1) (t) liability for thecurrent calendar year or 50% of the assessed liabil

(h) “Sales factor” means a fraction the numerator of which ity for the subsequent calendar yeary amounts not paid when
thetaxpayets total sales of electricitgas, water and steamtiiis ~ dueshall becomeielinquent and shall be subject to interest at the
statereported to the public service commission for the tax perigateof 1.5% per month.
andthe denominator of which is the taxpédgpemotal sales of elec (d) Light, heat anghower companies with a liability under this
tricity, gas, water and steam everywhere as reported to the pusdictionof less than $2,000 are not required to make an installment
servicecommission for the tax period. paymentbut shall paythe full amount of the license fees due on

(i) “Tax period” means the calendar year preceding the year @before May 10 of the year of assessment.
which the license fee is assessed. (4) RepeTermINATION. (@) If after filing the reports specified

() “Transmission company” has the meaning givers.in in sub.(7) and after the departmemitomputation and assessment
196.485(1) (ge) of license fees under su2) it is determined that the amount of

(2) ImPosITION. (@) Excepias provided in s76.29 there is drossrevenues reported is in errtiie department shall compute
imposedon every light, heat and power company an annuiie additional license fee to be paid or the amount of the overpay
licensefee to be assessed by the department on or before Ma{€nt of license fee to be refunded, as the case may be. If an addi
of the preceding year; excluding for the tax period, as definedlight, heat and power company against witbinlicense fee is to
unders.76.29 at the rates anlly the methods set forth under pargfOr €xcess licenskees paid are subject to the same procedure for
(b) to (d). The fee shall become delinquent if not paid when dtigview and final determination as additional incosné&anchise
andwhen delinquent shall be subject to interest at the rate of 1.5 assessments and claims for refunds underhs far as the
per month until paid. Payment in full of the May 1 assessmef@Mmemay be applicable, except that appeals of denials of claims
constitutesa license to carry on business for the 12-month periff refunds shall be made directly to the tax appeals commission
commencingon the preceding January 1. andexcept that the additional license fees shall become delinquent

(b) For private light, heat and power companies, for 1985, 8 days after notice provided in thésibsection qiif review pro

t l'to th i t fact ltiolied th ceedingsare held, 60 days following final determination of the
ggmun equal to the apportionment factor multipliegithe sum review proceedings. All additiondicense fees shall bear interest

16 f th le of . ttiolied t the rateof 12% per year from the time they should have been
0 47%'arn(:jss revenues from the sale of gas services muitiplied 1o the date on which the additional fees shall become-delin

. quent if unpaid.
2. All other gross revenues multiplied by 1.63%. (b) In the case of overpayments of license fees by any light,

(c) Except as provided under pa), for private light, heat and neatand power company under pé), the department shaier
powercompanies for 1986 and thereaftsm amount equal to the tify the overpayments to the department of administration, which

apportionmentactor multiplied by the sum of: shall audit the amountf the overpayments and the secretary of
1. Gross revenues from the sale of gas services multipliedawministratiorshall pay the amounts determined by mearikef

0.97%;and audit. All refunds oflicense fees under this subsection shall bear
2. All other gross revenues multiplied by 3.19%. interestat the annual rate of 9% from the date of the original pay

and power Con‘]paﬂiesl an amount equa' to the gross revenwitiona”evie_s Of |icense feeS or Claims fOI’ r(_%funds Of excess
except gross revenues from operations within the municipalltgensefees paid, in respect to any yestrallbe limited to 4 years
thatoperates the companyultiplied by the rates under pép) afterthe time the report for such year was filed.

or (c). (5) ReMEDIES. DeIinquer)t license fees of aﬁght, heat and
(e) For transmission companies, an amount equal tgrtes Power company together with penalties and interefst; a lien
revenuesnultiplied by the rates under péc). uponall property of such company prior to all other liens, claims

(3) PavMENTS. (a) On or before May 10, 1985, each light heggddemands, which lien may be enforced in an action in the name
, , P

; he state in any court of competent jurisdiction against the prop
?gggg\év?r;gg;ne%aﬂyn/(fgralslﬁy to the department a license feeertFy of such company within thetate as an entiretyrhe remedies

for nonpayment of taxes specified ir¥6.14apply to nonpayment

fee(sbi)rnggg(iandnjirr:gevyiéﬁ gg)egg:ﬁ %%arr) ;382 t%g%gg;“&%iﬁ“;ﬁ ar?f license feegpenaltiesand interest referred to under this section.
estimatecbasis. Payment of 45% of the total estimadiaiility (6) AbmiNISTRATION. (a) The records, books, accounts and
of the May 1, 1986, assessment is duembefore May 10, 1985. papersof any light, heat and poweompany are subject to inspec

The remainder of the May 1, 1986, assessiisaiue on or before tion and examinatioby the secretary of revenue or by the person
Novemberl0, 1985. Settlement for overpayments anderpay ~thatthe secretary designates for that purpose.

mentsof the May 1, 1986, assessment shall be made by the meth(b) If any light, heat and power company that is required under
odsunder par(c). this section to file a report fails to file a report within the time pre

(c) Beginning with calendar year 1986, the license fees p,%:rlbedby law or as extended under s(ib), and upon a showing
scribedby sub(2) shall bepaid to the department on an estimateBY the department under3.16 (4) there shall badded to the
basis. Remittance®f semiannual installments of the total esti@mountrequired to be shown as license fees on the report 5% of
matedpayments for the then current calendar year shall be duefé®@mount of such fees if the failure is for not more than one
or before May 10and November 10 of the current yeahith r_nonth,W|th an a_ddltlon_al 5% fo_r each ad_dltlomabnth or frae_
respecto the license fee assessment urstér(2) (a) each light, tion thereof during whiclthe failure continues, not exceeding
heatand power company shall, on each May 10, pay or be credi#&j0in the aggregate.
an amount which is equal to the fdifence between the May 1  (c) If any light, heat and power company fails to make a report
assessmernd the sum of the semiannual installment paymergsrequired by sub(7) within the time required, the department
madein the preceding calendar yedrhe additional amount shall may enter an assessment against such company in a sum repre
be added to the semiannual installméné on May 10; if there has sentingthe approximate amount of the license fees, together with
beenan overpayment the amount of the overpayment shall penaltiesand interest, for which such company may be liable as
creditedto the semiannual installment due May 10. If hght, estimatedby the department. Notice of such assessment shall be
heatand power company thaas a liability for the current year given by certified mail, and unless a report conforming to the
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requirement®f this section idiled within 15 days of such notice, amountof the money paid from the date of payment until the date
such estimated assessment shall become final. Thereafter dfigudgment.
light, heat and power company assessed shall be forever barreitory: 1983 a. 27405 1985 a. 29120, 1987 a. 271993 a. 2051995 a. 27

from questioning the correctness of the same in any action-or pﬁﬁg% E-a35618999 a9,1999 a. 156.672 2001 a. 16107, 2003 a. 33152 2005
ceeding. ' '

(7) SratemenTs. Every light, heatandpower company shall, 76.29 License fee for selling electricity at wholesale.
onor before March 1 in each yeanake and return to the depart (1) Derinmions. In this section:

ment, in the form and upon the forms that the department pre ) «aApportionment factor” has the meaning given i76.28
scribes,a true statemerdf the operation of the compasyusi 1) @).

nessduring the preceding calendar yeiacluding provision of (b) “Department” means the department of revenue
the *amount shown in the account plus leased property” for pur . par e P ) ; o
posesof the payment to municipalities ambunties under s. _ (¢) “Electric cooperative” has the meaning given if&48
79.04 The statement shall be certified by president and trea (19) (C)‘-‘ )

surerof the company or 2 of tt@mpanys principal oficers. For (d) “Gross revenues” means total revenues from the sale of
sufficient reason shown, the department mapon written e€lectricity for resale by the purchaser of the electricity
requestallow any further time for making and filing teeatement (e) “Light, heat, and power companies” has the meaning given
that the departmeigbnsidersiecessary but not to exceed 30 dayin s.76.28 (1) (e)

If any company fails to file the statement within the time pre (f) “Tax period” means each calendar year or portion of-a cal
scribedor as extended under this subsection, the department salleryear

addto the taxes due from that company $25, and no compagy (2) ImPosITION. There is imposed on evelight, heat, and

contestthe imposition of that penalty in any action or proceeding,yercompany and electric cooperative that owns an electric util
(8) TRANSFEROFOWNERSHIP. If any light, heat or powesomt ity plant, anannual license fee to be assessed by the department
pany discontinues service through sale, gegror abandonment on or before May 1, 2005, and every May 1 thereafterasured
of its property or otherwise, the company acquiring that propety the gross revenues tife preceding tax period in an amount
or undertaking to provide service in the area of the former coggualto the apportionment factor multiplied by gross revenues
panyshall assume the license fees due under this sectiotiebutmultiplied by 1.59%. The fee shall become delinquent if not paid
liability of the acquiring company is limited to those license fegghendue and when delinquent shall be subject to interest at the
which have accrued from January 1 of the previous caleyedar rateof 1.5% per month until paid.
to the date of the ord_er of the puldiervice cqmmission approving (3) ADMINISTRATION. Section76.28 (3) (cland(4) to (11), as
the sale, meger or discontinuance of service. it applies to the fee imposed unde76.28 (2) applies to the fee
(9) PROPERTY SUBJECT TO LOCAL TAX. The license fees imposedunder this section.
imposedby this section upon the gross revenues of light, heat andistory: 2001 a. 162007 a. 20
powercompanies as defined in silh) (e)shall be in lieu of all
othertaxes on all property used and useful in the operatitineof 76.30 Confidentiality provisions. (1) DIVULGING INFOR-
businesof such companies in this stad&cept that the same shallvation. Except as provided in su2), no person may divulge or
be subject to special assessments for local improvements. Kigculateor offer to obtaindivulge or circulate any information
generalstructure is used and useful in parthe operation of the providedby a company taxed under this subchapterept a com
businesof those companies in this state and in part for nonepernpanytaxed undes.76.28 to the department, including informa
ing purposes, the license fees imposed by this section are in plkimewhich may be furnishebly the department as provided in this
of the percentage of all othzixes on the property that fairly mea section. This subsection does not prohibit publicationany
suresand represents the extent of the use and usefulness inngespapenof information lawfully derived from that information
operationof the business of those companies in this statethend for purposes of @ument orprohibit any public speaker from
balanceis subject to local assessment and taxation, except thatrgferringto such information in angddress. This subsection does
entiregeneral structure is subject to special assessments for Igwdlprohibit the department from publishing statistiessifiedso
improvements. Property under §76.025 (2)shall not be taxed as not to disclose the identity of particular taxpayers. This subsec
underthis section, but shall be subject to local assessment &ifh does not prohibit employees or agents of the departinoemt
taxation. offering or submitting any return, claim, schedule, exhibit, writing
(10) STANDING TO CHALLENGE ASSESSMENT. In case any light, ©' audit report or a copy of, and any information derived from, any

heat or power company fails to make a report as required by SRfpi10se documents as evidence into the reobahy contested
(7) within the time required, the department may enter an assdBatterinvolving the department in proceedings or litigation on
mentagainst that company in a sum representingizoximate statetax matters if that evidence has reasonable probative value.
amountof the license fees, together with penalties and interest, for(2) PERSONSQUALIFIED TO EXAMINE RETURNS FOR SPECIFIED
which that company may be liaks estimated by the department?URPOSES. Subject to suk(3) and to rules ofhe department, any
Notice of that assessment shall be given by certified mail, afiformationunder sub(1) is open to examination by only the-fol
unlessa report conforming to the requirements of this sectionl@Ving persons and the contents thenealy be divulged or used
filed within 15 days of that notice, that estimated assessment sR&lly as follows:
becomefinal. Thereafter the light, heat or power company (&) The secretary akvenue or any &iter, agent or employee
assessedhall be forevebarred from questioning the correctnesef the department.
of the assessment in any action or proceeding. (b) The attorney general and department of justioployees.
(11) PavMENT BEFORECONTESTING. NoO action or proceeding,  (c) Members of any legislative committea oganization or
excepta petition for redetermination under su#), may be its authorized agentsrovided the examination is approved by a
broughtby a light, heat or power compaagainst this state to con majority vote of a quorum of its members and the tax return or
testany assessment of a tax untfes section unless the taxpayeilaim information is disclosed only in a meeting closed to the pub
first pays to this state the amount of tax assessed. If the taxpdiger The committeenay disclose information to the senate or
prevails in an action or proceeding, this stdtellsettle with the assemblyor to otherlegislative committees if the information
taxpayer,including payment of interest at 9% per yeartbe doesnot disclose the identity of particular returns, claims or
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reportsand the items thereof. The department shall provide-assission thereof is a partySuch information may be used solely for
anceto the committees or their authorized agents in order te idehe proceeding or investigation for which it is requested.

tify returns and claims deemed necessarghbyn to accomplish  (d) The department may allow an examination of information
thereview and analysis of tax policy underpar (c) only if a district attorneyetitions a court of record

(d) Public oficers of the federal governmentather state gov in this state for an order allowing the examination anccthet
ernmentsor theauthorized agents of suclfioérs, where neces issuesan order after finding all of the following:
saryin the administration of the tax laws of such governments, to 1. There is reasonable causebelieve, based on information
the extent that such government accords similar rights bélievedto be reliable, that a specific criminal act has been-com
examinationor information to dicials of this state. mitted.

(e) The person who filed or submitted the informationtoor 2. There is reason to believe that sirdbrmation is probative
whomthe information relates or by the persoauthorizechgent evidence of a matter issuerelated to the commission of the crim
or attorney inal act.

() Any person examining information pursuant tecaurt 3. Theinformation sought to be examined cannot reasonably
orderduly obtained upon a showing to the court that the infermbe obtained from any other source, unless it is determined that,
tion is relevant to a pending court actimnpursuant to a subpoenanotwithstandingthe reasonable availability of theformation
signedby a judge of a court of record ordering the departrsenfrom another source, thiaformation constitutes the most preba
custodianof returns or claims to produce information in opetive evidence of a matter in issue relating to the commission of
courtin a court action pending before the judge. suchcriminal act.

(9) Employees of the legislative fiscal bureau to the extent that(€) If the department determines that examination of inferma
the department considers the examination necessary for thigg ordered undepar (d) would identify a confidential informant
employeedo perform their duties under contracts or agreemerfisseriously impair a civil or criminal tax investigation, the depart
betweerthe department and the bureau relating to the review ahgntmay denyaccess and shall certify the reason therefor to the
analysisof tax policyand the analysis of state revenue collection§0urt.

(h) Employees and members of the public service commissiorf;'Story: 1991 a. 392005 a. 25
andemployees of the department of transportation, to the extept

thatthe department of revenue considers the examinati_on-n_quéi”ty exemptions. By July 1, 2004, and every July 1 thereaf
sary for those members and employees to perform their dutiegy, 16 jepartment shall determine the total amount of the tax

(i) The secretary of revenue and employees of that departmgifosedunder subch. of ch. 76that was paid by each air carrier
for the purposes of preparing and maintaining the list of persafismpany,as definedn s.70.11 (42) (a) 1. whose property is
with unpaid tax obligations as described %03 (62)so that the exemptfrom taxation under §0.11 (42) (b)for the most recent
list of such persons is available for public inspection. taxableyear that the air carrier company paid the tax imposed

(3) RESTRICTIONON USEOFINFORMATION. The use of informa undersubchl of ch. 76 The total amount determined under this
tion obtained under sukR) is restricted to the dischye of duties sectionshall be transferred under20.855 (4) (fmj)to the trans
imposedupon the persons by law or by the dutésheir ofice  portation fund.

31 Determination of ad valorem tax receipts for hub

or by order of a court as provided under g@.(f). History: 2001 a. 16
(4) CHARGE FOR cosTs. The department may clogr forthe

reasonableost of divulging information under this section. SUBCHAPTERII
(5) DisTRICT ATTORNEYS. District attorneys may examine

informationunder sub(1) as follows: CAR LINE COMRNIES; ELECTRIC COOPERRVE
(a) Such information may be examined for use in preparation ASSOCIATIONS

for any judicial proceeding or any investigation which mesult
in a judicial proceeding involving the taxesder this subchapter

if any of the following applies: .
y g app (am) “Average net rate of taxation” means the average net rate

1. The taxpayer is or may be a party to such proceeding. ¢ yayation determined under5.126as of June of the year prior
2. The treatment of an item reflected in such information {§ the assessment.

or may be related to the resolution of an issue in the proceeding(b) “Car line company” means any person, not operating-a rail
or investigation. road,engaged in whole or in part in the business of leasing-or fur

3. The informationrelates or may relate to a transactionaishingcar line equipment to a railroad.
relationshipbetween the taxpayer and a person who is or may be(c) “Car line equipment” means any railroad car or other
aparty to the proceeding whictexts or may déct the resolution equipmentused in railroad transportatiamder an agreement
of an issue in such proceeding or investigation. providing for rental of such car or other equipment.

(b) When the department allows examination of information (cm) “Department” means the department of revenue.

underpar (a): o (d) “Gross earnings” means all receipts by a car line company
1. If the department has referred the case to a district attorgym operation of car line equipment.

the department may make disclosure on its own motion. (e) “Gross earnings ithis state” means all gross earnings on

2. If a district attorney requeseamination of information  intrastatebusiness oé car line company from operation of car line
relatingto a person, the request must be in writing, clearly identi@4uipment,and also gross earnings on interstate business in the
therequester and the person to whom the information redags proportionthat the Visconsin car miles are of tietal car miles
explainthe need for the information. The department may thefisuch interstate business. The gross earnings not basgt:on
allow the examination of information so requested andrifez-  ageshall be allocated to this state in the ratieath carriés aver
mationmay be examined and used solely for the proceedingage annualfreight car miles in WWconsin to the carrié&s total
investigationfor which it was requested. freight car miles in all states.

(c) Such information may be examined for use in preparation (2) Thereis levied annually a gross earnings tax in liealbf
for any administrative ojudicial proceeding or an investigationpropertytaxes on the car line equipment of a car line company
which may resultin such proceeding pertaining to the enferceequalto the gross earnings this state multiplied by the average
mentof a specifically designated state criminal statute not involetrate of taxation. Every railroad company operating in this state
ing tax administration to which this state or a governmental subdhall, upon making payment to each car line company for use of

76.39 Car line taxes. (1) For the purposes of this section:
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its cars, withhold the amount of the tax imposed undestiisee  section. Delinquent taxeshall be subject to interest at the rate of
tion on the car line company 1.5% per month until paid.

(3) Everyrailroad company operating in this state shall file (d) All refunds shall be certified by the department to the
annuallywith the department, on or before April 15, on a form prelepartmenbf administration which shall audit the amount of the
paredby the department, a true and accurate statement of all reafunds and the secretary of administration shall pay the amount,
als paid to each car lineompany during the previous calendatogethemwith interest at the rate of 9% per year from the date pay
year and shall remit tadhe department the amount of the taxnentwas made. All additional taxes shall bear interest attiee
requiredto be withheld under sutR). Every car line company of 12% per year from the time they should have been paid to the
which during the previous calendgear has received gross eamdateqpon which the additionahxes shall become delinquent if
ingsin this state from aource other than a railroad company epetinpaid.
atingin this state, shall, on or before April 15, on a form prepared (5) Delinquenttaxes, penalties, interest alade filing fees
by the department, filevith the department a true and accuratshallbe a lien upon the property of any railroad company or car
statemenbf such gross earnings in this state and the name of time company prior to all other liens, claims and demands, except
companyfrom which received and shall renit the department asprovided in ss292.31 (8) (i)and292.81, which lien may be
theamount of the tax imposed under s{#).on such grossarn  enforcedin any action in the name of the state in any court of com
ingsin this state. The payment dates provided feulm(3a)shall petentjurisdiction. All provisions of law for enforcing payment
apply. Upon written request received by the department befar&delinquent income dranchise taxes under cHl or enforcing
April 15, the department may grant an extension of not to excgggment of delinquent taxes based on the value of property under
30 days for the filing ofhe report and the payment of the taxes levhis chapter shall be available to collection of taxes on gross
ied in this section. If any railroad company or car line compargceiptsin this state levied under this section.
fails to file such report whedue, or as extended by the depart History: 1971 c. 2151975 c. 39224, 1977 c. 29418 1979 c. 10ss.21, 60 (13)
ment,and upon a showing by the department und@B<.6 (4) 19076 201008 . 27008 2 08s &, oo o - 093 & 4531995
thereshall be added to the amount required tgh®wvn as gross  cross—reference: See also cHIA 1, Wis. adm. code.
earnings tax on the report 5% of the amount thereof if the failure
is for not more than one month, with an additional 5% for eagts 46 Powers of investigation. (1) The department may
additionalmonth or fraction thereof during which the failure conwhenevein its opinion such actiois necessargxamine or cause
tinues,not exceeding 25% in the aggregalieany railroad com  to be examined the books and records of any railroad company or
panyor car line company fails to pay all taxes due within the timigar line company in order to verify the accuracy of the reports sub
prescribedor as extended by the departmehg unpaid taxes mittedto the department.
shallbe delinquent, and shall be subject to interest undet4ub. 2y |f any railroad company defined in7%6.02 or any car line
All taxes, late filing fees, penalties and interest shall be depositefnpanydefined in 5.76.39 refuses or neglects to makey
in the general fund. reportsrequired under subch.or refuses or neglects to permit an

(3a) Thetax due under this section shall be paithe depart examinationof its books and records, accounts and papers, when
ment. Payments of semiannualstallments of the total liability requestedso to do by the department, or refuses or neglects to
for the calendar year shall be due oefore September 10 of theappeareforethe department in obedience to its summons, it shall
year prior to the assessment and on April 15 of the year of the estopped to question or impeach the action or determination of
assessmentlf any railroad company or car line company fails tthe department, or validity of any assessment made by the-depart
payon or before September 10 at least 50% of the tax liability forent.
the current calendar year or 508bthe tax liability for the subse (3) No such company shall be allowed in any actiomprar
quentcalendar yeathe amount not paig delinquent and is sub ceedingto question the assessment and taxation of its property as
jectto interest under subd) (c). If any railroad company or car determinecby the departmentnless it has made and filed with
line company fails to pay on or before April 15 thefefiénce suchdepartment a full and complete report of the facts and-infor
betweenthe current yeds assessment and the amount paighationprescribed by law and called for by the department.
towardthat assessment, the amount not padklsquent and iS  History: 1979 ¢. 102.237.
subjectto interest under sulp4) (c). Companies with a tax liabil
ity under this section of less than $2,000 are not required to mage48 License fees, electric cooperatives.  (1g) In this
semiannuapayments but shall pay tfiell amount of taxes due section:

on or before April 15 of the year of the assessment. (a) “Apportionment factor” has the meaning undef&28 (1)
(4) (a) The records, books, leases and all accounts pertain{ay
to the car line business of any railroad or car line comgaajl _ (b) “Book cost of utility plant” has the meaning set forth in the

be subject to audit by the department. In any case in which itijgiform system of accounts prescribed by the U.S. rural electrifi

determinedthat the amount dfx paid was in errothe depart  cationadministration in bulletin 181-1, dated January 1, 1978.

?eentshall determine the additional tax or refund, as the case may(c) “Electric cooperative” means a cooperative association

- ) organizedunder ch185that carries on the business of generating,
(b) Additional assessments may be made provided notiggnsmitting or distributing electric engy to its members at

thereofis given within 4 years of the date the annual statement w@solesaleor retail.

filed; however if no statement was filed or if the statement filed (d) “Gross revenues” means total operating revenues, except

wasincorrect and was filed with intent tefeat or evade the tax, ieyenuesfor interdepartmental sales and for interdepartmental
anadditional assessmemiay be made at any time upon the digents less deductions from the sales and use tax und@red. (4)
coveryof gross earnings in this state by the departm@efunds aq in respect to any electric cooperative that purchases more
may be made provided claim therefor is filed in writing with thenans004 of the power it sells, less the actual cost of power pur
departmentvithin 4 years of the date the annual statement Wagasedfor resale by an electric cooperative, if the revenue from
filed. thatpurchased electric power is includadhe sellels gross reve

(c) All additional assessments addims for refund shall be nuesor if the electric cooperative purchased more than 50%teof
subjectto the same procedure for review and fidedermination powerit sold in theyear prior to January 1, 1988, from a seller
asis provided with respect to additional assessmentsedndds locatedoutside this state. For an electric cooperative, “gross reve
of income or franchise taxes in cfi&.and73, except thabppeals nues”does not include grants awardedtte electric cooperative
of denials of claims for refunds shall beade directly to the tax unders.16.958 (2) (b) For a retail electric cooperative, “gross
appealommission and except as the same may conflict with thevenuesdoes not include low—income assistance fees collected
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by the retail electric cooperative under X.957 (5) (a)low— anamount which is equal to the fdifence between the May 1
incomeassistance fees received by the retail electric cooperatassessmergnd the sum of the semiannual installment payments
from a retail electric cooperative or municipal utility undgoiat madein the preceding calendar yedthe additional amount shall
programestablished under $6.957 (5) (f) For a wholesale sup be added to the semiannual installment due on May 10. If there
plier, as defined in s16.957 (1) (w) “grossrevenues” does not hasbeen an overpayment the amount of the overpayment shall be
includeany low—income assistance fees thatrameived from a creditedto the semiannual installment due May 10. If any electric
municipal utility, as defined in 16.957 (1) (qg)or retail electric cooperativefails to makesemiannual payments of at least 55% of
cooperativeor undera joint program established unde6.957 thetax assessed fahe current calendar year or 50% of the tax

(5) (). assesseftbr the subsequent calendarar any amounts not paid
(dm) “Municipal utility” has the meaning given in6.957 (1) Whendue shall become delinquent and shall be subject to interest
) undersub.(3). Associations with dability under this section of

“ ” : lessthan $2,000 are not required to make semiannual payments
() “ Payroll factor I\as the meaning unders.28 (1) (H but shall pay the fulamount of license fees due on or before May

4] Proper_ty factqr has the meanlng unde7§.2_8 (1)' (9) 10 0f the year of assessment.

(fm) “Retail electric cooperative” has the meaning given in s. (4) All license fees provided in sufir) shall be deposited in
16.957(1) (0). ] ~thegeneral fund for use of the state.

(9) “Sales factor” means a fraction the numerator of which  (5y Additional assessments may be made, if notice of such
the electric cooperative’total sales of electricity in this state, Nohssessmeris given, within 4years of the date the annual return
including sales to out-of-state purchasers @t delivered to \yasfiled, but if no return was filed, or if the return filed was incor
transmissionfacilities in this state, for the tax period atite rectand wadiled with intent to defeat or evade the tax, an addi
denominatorof which is the electric cooperatigefotal sale®f  tjonal assessment may be made at any time upon the discovery of
electricity for the tax period. grossrevenues by the department. Refunds may be made if a

(h) “Tax period” has the meaning undei76.28 (1) (i) claimfor the refund is filed in writing with the departmaevithin

(1r) Exceptas provided in §6.29 every electric cooperative 4 years of the datihe annual return was filed. Refunds shall bear
shallpay in lieu of other generairoperty and income or franchiseinterestat the rate of 9% per year and shall be certifiedhiey
taxes,an annual license fee equal to its apportionment facter mdepartmento the secretary of administration who shall audit the
tiplied by its grossrevenues; excluding for the tax period, agmountsof such overpayments and p#iye amount audited.
definedin s.76.29 (1) (f) gross revenues that are subjecthim Additional assessments shall bear interest at the rate of 12% per
licensefee under s76.29 multiplied by 3.19%.Real estate and yearfrom the time they should have been paid to the dade
personalproperty not used primarilior the purpose of generat Which they shall become delinquent if unpaid.
ing, transmitting or distributing electric emggrare subject to gen (6) All additional assessments and claims for refund shall be
eralproperty taxes. If a general structure is used in part to-gergibjectto the same procedure for review and fidedermination
ate, transmit or distribute electric emgr and in partfor asis provided with respect to additional assessmentsedndds
nonoperatingourposes, the license fee imposed by this sectionasincome or franchise taxes under ch$.and73, except that
in place of the percentage of all other general property taxes thgpealf denials of claims for refunds shall be made directly to
fairly measures and represents the extent aisbhén generating, the tax appeals commission and except as such procedure con
transmittingor distributing electric engy, and the balance is sub flicts with this section.
ject to local assessment and taxat@sxcept that the entire general History: 1971 c. 125215 1973 c. 121975 c. 39224, 1977 c. 29142, 272,418

; ; ; ; 79c. 105.60 (11), (13);1979 c. 2071981 c. 201983 a. 271985 a. 1201987
structure issubject to special assessments for local improveme 15 %0q 1901 4, 391090 a. 92001 &, 16107 2003 & 332005 &, 141

(2) Everyelectric cooperative shall on or before March 15 in Cross-reference: See also cIA 1, Wis. adm. code.
eachyear make and return to the department of revenubgin . . )
form and upon the forms that the department prescribes, a tife>4 Motor carriers and urban transit companies;
statemenbf the gross receipts from the operation of the coepefRunicipal taxation. No city, village or town shall impose
tive’s business during thereceding calendar year together wittiCensetax upon either of the following:
suchother information that the department requires to enforce this(1) Any common motorarrierof property or of passengers,
section. The statement shdik verified by the president and trea@ny contract motor carriesr any private motor carrier on account
surerof the electric cooperative makitige return. Upon written Of any operation of a motor vehicle which is subject to registration
request,the department may grant an extension for filihg or taxation under ct841
return,not to exceed 30 daysdf any electric cooperative failsto  (2) Any corporationor other person engaged in urban mass
file the return within the time prescribed by Jawas extended by transportatiorof passengers as defined ir§.38
the department, the department shall add to the taxes due from th@&tory: 1987 a. 312.17.
electric cooperative $25, and the electdooperative may not

contestthe imposition of that penalty in any action or proceeding. SUBCHAPTERIII
(3) Onor before May 1 in eacyear the department of reve
nueshall compute and assess the license fees profadadsub. INSURERS
(1r) and certify the amounts due the secretary of administration.
The department shall notify each electric COOperatiVe of t%60 Fire and marine insurers; license fees. Every

amountof the license fees so assessed. The fees shall beciiBgrer doing a fire or marine insurandmusiness, other than

delinquentif not paid when due anghen delinquent shall be sub domesticinsurers and insurers excepted und&6s61, shall pay
ject to interestat the rate of 1.5% per month on the amount @ the state, in respect to marimsurance a tax of 0.5% and in
licensefee until paid. The interest shall be collected by the depaigspecto fire insurance a tax of 2.375% on the amount of its gross
mentand, upon collection, forwarded to the secretagdohinis  premiums as calculated under .62 In case any insurer dis
trationand retained by the stat@he payment dates provided forcontinues business in this state and reinsures the whole or a part
in sub.(3a) shall apply of its risks without making payment of this tax, the insurer accept
(3a) Licensefees due under this section shall be paid to tleg such reinsurance shall pay the tax. If several insurers make
departmenton an estimated basis. Payments of semiannualchreinsurance the tax shak apportioned among the insurers
installmentsof the estimated tax liability for the subsequent yean proportion to the original premiums upon thgsiness in this
shallbe due on or before May 10 and November 10 of the currestateso reinsured by each such insurgpon the payment of the
year. With respect to the license fee assessment undef3ub. tax provided in this section, and the fees required [$0%.31
eachelectric cooperative shall on each May 10 pay or be creditachinsurer may be licensed to transact its business untillMay
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in theensuing yeaunless before then its license is revoked or fothis section with respect to that investment pool shall repay that

feited according to law creditto the commissioner of insurance, for deposit in the general
History: 1971 c. 1251979 c. 10%.20; Stats. 1979 s. 76.60989 a. 31 fund, and may not claim more credit in respiecthat investment
) ) pool.
76.61 Town mutual insurers; taxes, charges, dues and (b) If a certified capital company fulfills the investment

license fees. No town mutual insurer ganizedunder or SUb eqyiremenunder s560.34 (1m) (a)l, 2005 stats., with respect
jectto ch.612 shall be requiretb pay any taxes, clges, dues or 4 an investment podiut the certified capital company is decerti
licensefees to the statexcept those chges and dues provided forfieq, or an investment pool is disqualified, unde560.37 2005
in $5.601.31 601.32 601.45and601.93 stats. before the certified capital company fulfills the investment
History: 1971 ¢, 1251973 c. 2431975 . 372.41,1979 ¢. 1035.21,236 (3)  requirementunder $.560.34 (1m) (a2, 2005 stats., for that
(4); Stats. 1979 s. 76.61. . y ' ', .
investmenipool, any insurer that has received a credit under this
76.62 License fees; calculation of.  All license fees and sectionwith respect to that investment pool shall repay all credits
taxeslevied under any provision of law upon gross premiuniBat were claimed for taxable years after the taxable yrer
otherthan life insurance premiungsainst any insurer shall beincludesthe 3rd anniversary of the investment dzftéhe invest
uniformly calculated on the amount of gross premiums receivgtentpool and may clainmo more credits for taxable years after
for direct insurance less return premiums and cancellations dh€/taxable year that includes the 3rd anniversary of the invest
returnsfrom savings and gains on all insurance other thansur ~ mentdate of the investment pool.
anceby the insurer during the preceding year in this state. (5) SaLe oFcreDIT. An insurer may sell a credinder this sec
History: 1979 c. 10%.22; Stats. 1979 s. 76.62989 a. 31 tion to anothelinsurer that is subject to taxation under this-sub
) ) chapterif the insurer notifies the commissioner of insurance of the
76.63 Casualty insurance; license fees. (1) Every sale and includesith that notification a copy of the transfer decu
insurerdoing a casualty or surety business, other than domestignts.
msurersanc_i Insurers exe_mpted under76.61, shall pay to the (6) NULLIFICATION OF CREDIT PRECLUDED. This state may not
state2% of its gross premiumas calculated under®5.62 on all jyposea new tax or change @isting tax in order to nullify the
policiesor contracts which have been written on the lives of regiagit created under this section.
dentsor on property in this state. History: 1997 a. 2151999 a. 392005 a. 2592007 a. 202011 a. 32
(2) Everydomestic stock insurer whighsures against finan
cial loss by reason of nonpayment of principal, interest and oth¥.636 Credit for certain development zone activities.
sumsagreedo be paid under the terms of any note or bond or oti{@) DEerINITIONS. In this section:
evidenceof indebtedness secured by a mortgage, deed of trust o(a) “Brownfield” means an industrial @ommercial facility in
otherinstrument constituting a lien ehage on real estate shallwhich expansion or redevelopment is complicated by environ
payto the state on or before Marclinleach year 2% of its grossmentalcontamination.
premiumsas calculated under&5.62 on all policies or contracts () “Development zone” means any of the following:

which have been written on the lives of residents or on property ;" 5 development zone under238.300r s.560.7Q 2009
in this state. ' ' T

a I;ilstory: 1971 c. 1251975 c. 3721979 c. 10%.23; Stats. 1979 s. 76.63989 Stat;: A development opportunity zonmder s238.3950r .
560.795 2009 stats.
76635 Credit for investmen_t in Ce_l'tiﬁEd capital com - 3. An enterprise development zone unde238.397or s.
panies. (1) DeriNniTiONS. In this section: 560.797 2009 stats.
(a) “Certified capital company” has the meaning given in s. 4. An agricultural development zommder s238.3980r s.
560.29(1) (a) 2009 stats. 560.798 2009 stats.
(b) “Certified capital investment” has the meaning givenin's. (c) “Environmental remediation” meamemoval or contain
560.29(1) (b), 2009 stats. mentof environmental pollution, as defined ir289.01 (4) and
(c) “Investment date” has the meaning given i56€.29 (1) restorationof soil or groundwater that isfatted by environmen
(d), 2009 stats. tal pollution, as defined in £99.01 (4) in a brownfield if that
(d) “Investment pool” has the meaning given i580.29 (1) removal, containment, or restoratiofulfills the requirement
(e), 2009 stats. unders._ 71.47 (1de) (a_) J_.unl_ess an investigation of the_ property
(e) “Qualified investment” has the meaning givers.560.29 determineshat remediation is required and that remediation is not
(1) (g), 2009 stats. undertaken.

(2) CrepIT. An insurer that makes a certified capital invest (d) “Full-time job” means a regulanonseasonal, full-time
mentmay credit against the fees due und@6s5Q 76.63 76.65 positionin which an individual, as a condition of employmesit,
76.660r 76.67, for 10 years beginning witie year of the invest requiredto work at least 2,080 hours per yéacluding paid leave
ment, either 10% of that investment or the amount by wiiieh and holidays, and for which the individual receives pay that
sumof the insuress certified capital investments and theurets ~ €qualto at least 150 percent of the federal minimum wage and
qualifiedinvestments exceeds the instseualifiedinvestments receivesbenefits that are not required by federal or state law
in the taxable year befotbe insurer first claimed the credit under Full-time job” does not include initial training before an employ
this section, whichever is less. mentposition begins. ) _

(3) CARRY-FORWARD. If the credit undesub.(2) is not entirely (&) “Member of a tayeted group” means any of the following,
offsetagainst the fees under76.6Q 76.63 76.65 76.660r 76.67 i the person has been certified in the manner undér47 (1dj)
otherwisedue, the unused balance may be carried fonaadi (am)3. by adesignated local agena@s defined in 571.47 (1dj)
creditedagainst those fees ihe following years to the extent that(am) 2:

it is not ofset by those fees otherwise due in all the ybatseen 1. A person who resides in an area designated by the federal
theyear in which the investment was made and the year in whigevernments an economic revitalization area.
the carry—forward credit is claimed. 2. A person who igmployed in an unsubsidized job but meets

(4) RecapTURE. (a) If acertified capital company is deeer theeligibility requirements under 89.145 (2)and(3) for a Ws-
tified, or an investment pool is disqualified, undes80.37 2005 consinWorks employment position.
stats. before the certified capital company fulfills the investment 3. A person who is employed mtrial job, as defined in s.
requiremenunder s560.34 (1m) (a)l., 2005 stats., with respect49.141(1) (n), or in a real work, real pay project position under
to the investment pool, any insurer that has received a credit urgl€9.147 (3m)
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4. A person who is eligible for child care assistance under s. 1. The taxable year that includes the day on which the eertifi

49.155 cationis revoked.
5. A person who is a vocational rehabilitation referral. 2. The taxable year that includes the day on which the person
6. An economically disadvantaged youth. becomesneligible for tax benefits.
7. An economically disadvantaged veteran. 3. Succeeding taxable years.
8. A supplemental security income recipient. (b) Carry over unused credits from previous yearsfsebthe
9. A general assistance recipient. :‘g\(lav?#g:der $76.6Q076.63 76.65 76.66 or76.67for any of the fol

10. An ec".r?om'ca"y disadvantaged ex-convict. ! 1. The taxable year that includes the day on which cetifica
11. A qualified summer youth employee, as define@6n tgn is revoked.

USC51(d) (7)' ) ) 2. The taxable year that includes the day on which the person

13. A food stamp recipient. 3. Succeeding taxable years.

(2) CrepiTs. Except as provided in $3.03 (35) andsubject  (5) CarrY-OVERPRECLUDED. If a person who is entitieshder
to s.238.3850r 5.560.785 2009 stats., for any taxable year fol 238.395 (3)or 5.560.795 (3)2009 stats., to claim tax benefits
which an insurer is entitled under 238.3950r 5.560.795 (3)  or certified under £238.365 (3)238.397 (4)or238.398 (3)or s.
2009stats., to claim tax benefits or certified unde&238.365(3),  560.765(3), 2009 stats., £60.797 (4)2009 stats., or §60.798
238.397(4), or 238.398 (3)or s.560.765 (3) 2009 stats., s. (3), 2009 stats., for tax benefits ceases business operations in the
560.797(4), 2009 stats., or §60.798 (3) 2009 stats., the insurer developmentzone during any of the taxable yethat that zone
may claim as a credit against the fees due usde8.6Q 76.63  exists,that persomay not carry over to any taxable year folow

76.65 76.66 or 76.67the following amounts: ing the year during which operations cease any unused credits
(a) Fifty percent of the amount expended for environmenttibm the taxable year during which operations cease or from pre
remediationin a development zone. vioustaxable years.

(b) The amount determined by multiplying the amount deter (6) ADMINISTRATION. Any insurer who claims a credit under
minedunder s238.385 (1) (bpr s.560.785 (1) (h)2009 stats., sub.(2) shall include with the insurer annual return under s.
by the numbeof full-time jobs created in a development zone antb.64a copy of its certification for tax benefits and a copy of its
filled by a member of a igeted group and by then subtracting theerification of expenses from the department of commerdheor
subsidiespaid under s49.147 (3) (apr the subsidies and reim WisconsinEconomic Development Corporation.
bursementgaid under $49.147 (3m) (cfor those jobs. History: 2005 a. 2592007 a. 2097; 2009 a. 1802011 a. 32

(c) The amount determined by multiplying the amount det . .
mincdunders 238535 (1) (cpr 550,755 (1) (10005 s, 10557 Eecvoric sevelopment et (1) perron,
by the numbeof full-time jobs created in a development zone -adanderthis secfion and is certified under 238.301 (2)or s
notfllled_ b_yam(_ember of ageted group and by _th_en SUbtra-Ctmé;GO 701(2), 2009 stats., and authorized to cllaim tax beﬁefits
the subsidies paid under49.147 (3) (apr thesubsidies and reim d' 23é 303 560”70 2009 stat
bursementpaid under s49.147 (3m) (cfor those jobs. uncers. -3030r 5.560.703 stats.

. Lo (2) FiLING cLAIMS. Subject to the limitations under this sec
G I;‘ge?rg%‘gggg;e{%'”(ﬁﬂg muldplyirg Eg)e ‘("‘b%“zrgo‘zete{ion, $5.238.301t0 238.306 and $3560.701t0 560.706 2009

stats. by thenumber of full-time jobs retained, as provided in th%ltgit% z;r?{rrfg;(i?;iemyggg ctsggiitnggi;r;?ngtﬂtﬁé I%)eeecseg:}?ae[I n%% égOS, a
rulesu_nder 3238.3850r 5'560'785 2009 stats., excludmgbs 76.63 76.65 76.66 or 76.67the amount authorized for the claim
for which a credit has been claimed undei7$.47 (1dj) in an

enterprisedevelopment zone under288.397or s.560.797 2009 antunder s238.303or 5'560_'703 2009 stats. . .
stats.,and for which significant capital investment was made and (3) LiMTaTIoNs. No credit maybe allowed under this section
by then subtracting the subsidies paid undd®sl47 (3) (apr the Unlessthe insurer includes with the insueennual return under

subsidiesand reimbursementzaid under s49.147 (3m) (cYor S-76.64a copy of the claimargt’certification under 5‘238.301_(2)
thosejobs. P (3m) (c¥ or s.560.701 (2)2009 stats., and a copy of the claimanbtice

(e) The amount determined by multiplying the amount deteg];g.l'?g(;gl(“?})y é%orgcs?a\{tgtax benefits under 238.303 (3)or s.

minedunders. 238.385 (1) (cpr s.560.785 (1) (c)2009 stats., . e

by the number of full-time jobs retained, as provided in the rules (4) ADMINISTRATION. If an insurefs certification is revoked
unders. 238.3850r s.560.785 2009 stats., excluding jobs forUnders. 238.3050r s. 560.705 2009 stats., or if an insurer
which a credit has been claimed undefk47 (1dj)in a develop Pecomesneligible for tax benefits under238.302or $.560.702
mentzone and not filled by a member of ayted group and by 2009stats., the insurer may not claim credits under this section for
thensubtracting the subsidies paid undet®147 (3) (apr the thetaxable year that includes the day on whidhcertification is

s ; : revoked;the taxable year that includéise day on which the
tshucl)ass(;}jcl)(te)ssa.md reimbursementsaid under s49.147 (3m) (cfor insurerbecomes ineligible falax benefits; or succeeding taxable

) . . ears and the insurer may not carry over unused credits fram pre
(3) CarRY-FORWARD. If the credit undesub.(2) is not entirely y y y P

) vious years to dbet the fees imposed under 6.6Q 76.63
offset against the fees undev6.60 76.63 76.65 76.66 0r76.67 - 76 6576 66 or 76.67for thetaxable year that includes the day on
otherwisedue, the unused balance may be carried fonaart

. ' ) which certification is revoked; the taxable year that incluthes
creditedagainst those fees for the following 15 years to the exteity on which thensurer becomes ineligible for tax benefits; or
thatit is not ofset by those fees otherwise due in all the Yeagcceedingaxable years
betweenthe year in which the expense was madethadear in History: 2009 a. 22011 a. 32'

which the carry-forward credit is claimed.
(4) CrebiTPRECLUDED. If the certification of a person for tax76.638 Early stage seed investment credit. (1) DEFINI-

benefitsunder s238.365 (3)238.397 (4) or 238.398 (3)or s. TIoNs. In this section;fund manager” means an investment fund

560.765(3), 2009 stats., £60.797 (4)2009 stats., or §60.798 managerertified under 238.15 (2)or s.560.205 (2) 2009 stats.

(3), 2009 stats., is revoked, or if the person becomes ineligible for(2) FILING CLAIMS. For taxable years beginning after Deeem

tax benefits under £38.395 (3)pr 5.560.795 (3) 2009 stats., that per31, 2008, subject to the limitations provided under this subsec

personmay not do any of the following: tion and s238.150r 5.560.205 2009 stats., an insurer may claim
(a) Claim credits under this section for any of the followingasa credit against the fees imposed und@66Q 76.63 76.65
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76.66 or 76.67, 25 percent of the insurerinvestment paid ta (b) In computing the fee under péa), the amount of such
fund manager that the fund manager invests in a busieesed grossincome shall, after deducting the excepted portions thereof,
unders.238.150r s.560.205 (1) 2009 stats. be multiplied by a fraction the numerator of which is the net

(3) INVESTMENT BAsIs. The Wsconsin adjusted basis of anyinvestmentincome applicable to life insurance and annukied
investmentfor which a credit is claimednder sub(2) shall be ~thedenominator of which is the total net investment income, as set
reducedby the amount of the credit that igssft against the fees forth in the annual statement forms for such year as approved by
imposedunder s76.6Q 76.63 76.65 76.66 or 76.67. the commissioner of insurance.

(4) CaRRY-FORWARD. If the credit undesub.(2) is not entirely ~ (2) FOREIGNINSURERS. If any such insures oganized outside
offset against the fees unde6.6Q 76.63 76.65 76.66 or76.67  Of this state, it shall pay into the state treasasysuch annual
otherwisedue, the unused balance may be carried fonmadi licensefee, 2% upon the excess of the gross premiums received
creditedagainst those fees for the following 15 years to the extdftmoney or otherwise during the preceding calendar year on all
thatit is not ofset by those fees otherwise due in all the yeaP$liciesor contracts of insurance on the lives of residents of this

betweerthe year in which the expense was madethagear in Stateafter deducting all sums apportioned to premium paying pol
which the carry—forward credit is claimed. icieson thelives of residents of this state from annual distribution

History: 2009 a. 22011 a. 32 of profits, savings, earnings or surplus which before the expiration
of the calendar year next succeeding such apportionment have

76.64 Quarterly installments. Insurers shall pay install beeneither paid in cash or appliéul part payment of premiums.
mentsof the total estimated payment undeﬁ§56Q 7663 76.65 Igilstor%/:O 1971 c. 215289, 1975 c. 3731979 c. 10X.25; Stats. 1979 s. 76.65;
. C.
and 76.66 on or befqre Apl‘l| 15, June 15, September 15 a_ril Life insurance policy dividends left with the insurance company to accumulate at
Decembeil5. Every insurer shall make a return for the precediigerest beyond the expiration of the calendar year are not to be treated as dividends
calendalyear on or before March 1 setting forth the informatiofpaid in cash” under 76.34 (2) [now 76.65]. Because of long-standing administrative
. ; : constructioncurrent dividends applied to purchase additional paid-up insurance are
thatthe commissioner of Insurance reasonably requirefgrors notreportable as gross premiumgpand thu';staxable under 76.32 (2). /!\)ccumulated
prescribedby the commissioner On or before March 1, the dividendsso applied are reportable and taxable. 59./&8n. 152.
insurershallpay any additional amount due for the preceding cal ) )
endaryear Overpayment will be credited on the amount due Apr16.655 Health Insurance Risk-Sharing Plan assess -
15. ments credit. (1) DerNITIoNs. In this section, “claimant”
History: 1979 c. 10%.24; Stats. 1979 s. 76.62981 c. 201985 a. 291989 a. Meansan insureras defined in s149.10(5), who files a claim
1 underthis section.
. . . (2) FILING cLAIMS. Subject to the limitations provided under
76.645 Penalties. (1) LATE PAYMENT. An insurer tohat fails to thjs section, for taxable years beginning after December 31, 2005,
makequarterly payments under#6.64of at least 25% of ?'ther a claimant may claim as a credit against the fees imposed under
the total tax paid for the previous calendar year or 80% of tag 76 6 76.63 76.65 76.660r 76.67an amount that is equal to
actualtax for the current calendar year is liable, in addition to thge amount of assessment undet49.13that the claimanpaid

amountdue, for interest of 1.5% of the amount due and unpaid §@the claimant taxable yeamultiplied by the percentage deter
eachmonth or parbf a month that the amount due, together withhinedunder sub(3).

any|interest, remains uhpald. . (3) LimitaTions. (a) The department of revenue, in consulta
(2) NecLIGENCE. An insurer that fails to pay an amount duejon with the ofice of the commissioner of insurance, shall deter
or file a return requiredjnder s76.64 and upon a showing by themine the percentage under s®) for each claimant for each tax
departmenbf revenue under §3.16 (4) is liable for thegreater ableyear The percentage shall be equabf000,000 divided by
of the following amounts: theaggregate assessment unddu8.13 The ofice of the com
(a) Five hundred dollars. missionerof insurance shall provide to each claimant that partici
(b) Five percenbf the amount due for each month or fractiofatesin the cosbof administering the plan the aggregate assess
of a month during which the failure continues, but not niloa@ ment at thetime that it notifies the claimant of the claimant’
25% of the amount due. assessmentThe aggregate amount of the crewtitler this subsec
History: 1985 a. 292011 a. 68 tion and ss71.07 (5g)71.28 (5g)and71.47 (5g)for all claimants
participatingin the cost of administering the plan under t#9
76.65 Life insurers; license fee.  Every insurer doing a life shallnot exceed $5,000,000 in each fiscal year
insurancebusiness within this state, except fraternals as defined(b) The amount of any credits that a claimant is awarded under
in s.614.01 shall pay into the state treasury as an annual licerthés section for taxable years beginning afdercember 31, 2005,
feefor transacting such business the amounts following: andbefore January 1, 2008\ay first be claimed against the fees
(1) DOMESTICINSURERS. (a) If such insurer is ganized under imposed under s§6.6Q 76.63 76.65 or76.67for taxable years
the laws of this state, it shall pay as an annual license fee 3.8¢ginningafter December 31, 2007, andiie manner determined
uponits gross income from all sources for the preceding calend®rthe department of revenue.
year except interest required to provide and maintain reserves(4) CARRY-FORWARD. If the credit undesub.(2) is not entirely
accordingto the laws of this state, and except premiums collecteffset against the fees imposed under #.6Q 76.63 76.65
on policies of insurance and contracts for annuitide.domestic 76.66 or 76.67that are otherwise due, the unused balance may be
insurershall, howeverin any year pay in the aggregate for licensearriedforward and credited against those fees in the following 15
fee as prescribed in this paragraph an amourgxicess of the yearsto the extent that it isot ofset by those fees otherwise due
annuallicense fee which wouldave been payable by it in suchin all the years between the year in which the assessment was paid
yearunder sub(2) had it been operatings a foreign insurer sub andthe year in which the carry—forward credit is claimed.
ject to sub.(2). Any domestic insurer having in excess of History: 2005 a. 74
$750,000,00®f insurance in force as of December 31 of the pre ) ) o
ceding calendaryear excluding therefrom any reinsurance’6.66 Retaliatory taxation of nondomestic insurers.
assumedon which premium taxes are payable by the cedid) In this section, “taxes” means the taxes imposed on rRondo
insurer,shall not pay less in the aggregate for a license feeas gRgsticinsurers under s§6.6Q 76.63 76.65 (2)and601.93less
scribedin this paragraph thahe amount of the annual license fe@ffsets allowed against those taxes under€g6.51 (7)or the
which would have been payable by it in such year under(8ib. amountsmposed on domestic insurers by another stafereign
hadit been operating asforeign insurer subject to sy#l). Pay countryfor similar purposes.
mentsunder this paragrapshall be made annually on or before (2) If another state or foreign country requires a domestic
March1. insurerdoing business in that stateamuntry to pay taxes greater
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in the aggregate than the aggregate amount of taxes that a nondo SUBCHAPTERIV
mesticinsurer doing business in this state would, pagh insurer
domiciled in that state or foreign country shall pay to this state for TELEPHONE COMRNY TAX

the same year the amount that a domestic insurer doing a similar

businesswould be required to pay to the other state or forei% 80 Definitions. In this subchapter:
country. ' ) '

History: 1979 c. 10.26; Stats. 1979 s. 76.66983 a. 271989 a. 31 (1) "Department” means the department of revenue.
Section646.51 (7) is applicable to franchise taxes, income taxes, and fire-depart (3) Te|§00mmUﬂ!C&}tIOHSSGFVICGS means the trapsm|55|on
mentdues. Only Wsconsins assessments ansed for dsets against Wconsin  of voice, video, facsimile or data messages, including telegraph
taxes. If assessments are reimbursed, the tax credit should be recaptratly. messagesexcept that “telecommunications services” does not

Gen.17. . X . X . .
includevideo service, as defined in66.0420 (2) (y)radio, one—

76.67 Reciprocal taxation of foreign insurers. 1) In  Way radio paging or transmitting messagesdental to transient

this section, “taxes” means the taxes imposed on foreign insur8F§uP6:”Cyin hotels, as defiTed in 854.61 (3) _
underss.76.6Q 76.63 76.65 (2)and601.93less ofsets allowed ~ (4) “Telephonecompany” means any person that provittes
againstthose taxes under@46.51 (7)or the amounts imposed onanothemerson telecommunications services, includingd¢isale
domesticinsurers by another state for similar purposes. of services provided by another telephone compéhglephone

(2) If any domestic insurer is licensed to transact insurang mpany"does not include a person who operales a private shared

businessn another statehis state may not require similar insur.te ecommunicationsystem, as defined in£96.201(1), and who

ersdomiciled in thabther state to pay taxes greater in the aggr'g n_ott Oi.lhi:’g\;\sllSessst(:.‘l?plgosgzgg?mDAB.HZ)(/)OQ 276
gatethan the aggregate amount of taxes that a domestic insurer &%’ a. 35ks.17, 18, 32, 2007 a. 422009 a.
requiredto pay to that other stater the same year less the credit%6 81

underss.76.635 76.636 76.637 76.638 and76.655 except that Imposition. - There is imposed a tax éne real property

of, and the tangible personal property of, every telephone com

; X . ; any, excluding property that is exempt from the property tax
dueunder ss76.65 (2)and601.93and, if the insurer is subject totEnd)érs. 70.11 %38) a%d(%gm), motor veFI)1icIes that aFl)re ?axe?npt

s.76.6Q0 0.375% of its gross premiums, as calculated under $,4ars 70.112 (5) property that is usetéss than 50% in the
76.62 less ofsets allowed under 5.46.5_1 (7)or under ss76.635 operationof a telephone compargs provided undex70.112 (4)
76.636 76.637 76.63§ and76.655against that total, and excepp) and treatment plant and pollution abatement equipment that
thatthe amount imposed shall not be less ttr@namount due g exempt under §0.11 (21) Except as provided in86.815 the
U“qurs-ﬁg;%sm 411970 ¢ 541676 0. 102 26, 1676 ¢, 1775(ate 1676 ratefor the tax imposed on eadescription of real property and
Istory: C. 373541 C. 34 C. 103.26, c. 1775tats. on each item of tangible personal property is the net rate for the
$.76.67,1983 a. 271989 a. 311999 a. 302005 a. 74259 2009 a. 228 prior year for the tax under ci0 in the taxing jurisdictions where
the description or item is located. The real and tangible personal

76.68 License; issuance, collection of fees. (1) Every propertyof a telephone company shall be assessed as provided
licenseissued under this subchapter and 608§.to 646 shall cer nders. 70.112 (4) (b)

tify that payment of the license fee or tax and the fee requireduo o .
5.601.31 (1) (bjhas been made, be signed by the commissioneg'smry' 1995 a. 3511997 . 2372001 a. 162007 a. 19

of msurance'and be in a form approvegl by.the attorney g.ener%.815 Combined reporting. For taxes payable in 1098d
(2) No suit may be brought to restrainemjoin the collection 1999, telephone companies that have more than 150,000 access
of any license fee or tax imposed or provided for by this sulhesin this state may submit a combined report of their items of
chapterand the fees required by61.31 Any action to recover personaproperty Any company that does so shall pag tax on
any license fee or taimposed or provided for by this subchaptethoseitemsat a rate that reflects the companyeighted average
or any fee required under&01.31 shall be brought in the circuit propertytax rate based on the value and location of its real prop
courtfor Dane County within 6 months from the time of the-payerty in this state.
ment. The state may be served in the suit as providedbilsl1 History: 1995 a. 351
(3). Thissubsection is the exclusive remedy by which to recover
anylicense fee or ta#nposed or provided for by this subchapter6.82 Assessment. The department, using the methods that
or any fee required under®01.31 it uses to assess property und&0s995 shall assess the property
(3) No action may be commenced to compel the issuancetb@tis taxable under §.6.81, including propertythat is exempt
the certificate of authority provided for by cl&0to646 until the unders.70.11 (27)from the taxunder ch70, at its value as of Jan
licensefee imposed by this subchapter and the fees usdetiaryl.
601.31have been fully paid. History: 1995 a. 351

(4) Theattorney general shall institute suittire circuit court
for Dane County to recover any license fees ontzbpaid within
thetime prescribed by this subchapi@nd the fees required by s
601.31

History: 1971 c. 465.93; 1971 c. 260Sup. Ct. Orde67 Ws. 2d 585, 773 (1975);
1977c¢. 3391979 c. 3%.92 (5) 1979 c. 8%.543 1979 c. 105s.26, 237, 1979 c.

76.83 Report; payment. On or before March 1, every tele
phonecompany shall send to the department a completed form
‘thatthe department prescribes. Upon written request, the depart
mentmay extend the timfor filing the report by no more than 30
days. The requirements for payment of taxes und@643 (2a)

177 Stats. 1979 s. 76.68007 a. 170 asthey apply to the tax under subthapply to the tax undehis
subchapter.
76.69 Deduction for personal property taxes. Any History: 1995 a. 351

domesticinsurer may deduct from the license fee imposed on the

insurerfor any year under $6.65 (1)an amount equal to one-half76.84 Administration. (1) On or before October 1, the

of the general property taxes paid tioe previous year on personaldepartmenshall notify each telephone company that is sufgect

propertyin this state which is used in the operation of its busineé tax under s76.810f the assessed value of its property

and not held primarily forinvestment purposes, but no such (2) On or before November 1, the department shall notify

deductionmay exceed 25% of the license fee. eachtelephone company that is subject to the tax undé6.81
History: 1971 c. 2891979 c. 10.26; Stats. 1979 s. 76.69. of the amount of that tax.
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(4) Sections76.03 (4) 76.05 76.06 76.075 76.08 76.09 (Im) If the amountcalculated under sulfl) is a negative
76.13(1), (2) and(3), 76.14 76.18 76.22 76.23 76.25and76.28 amountand the taxpay& annual gross revenue unde76.38
(4) to (6), as they apply to the tax under subclapply to the tax 1993 stats., is less than $10,000,000, the taxpayer may claim a

underthis subchapter creditagainst the fee imposed under this subchapter as follows:
History: 1995 a. 3511997 a. 27 (a) For the transitional adjustment fee paid for 1999 ake
payermay consider the negative amount calculated undef®Xub.
SUBCHAPTERV to be a positive amount and may claim a credit in an amount equal
to 60% of the positive amount.
TRANSITIONAL ADJUSTMENT FEE (b) For the transitionaddjustment fee paid for the year 2000,
the taxpayer may consider the negative amount calculated under
76.90 Definitions. In this subchapter: sub. (1) to be a positive amount and may claineradit in an
(1) “Basic local exchange service” has the meaning gimen @mountequal to 40% of the positive amount. o
s.196.01 (1) (2 Ifa petrson thgt is licensed kl)y thg_lfedera! commlpatlons
« ; ; P ; ©agm  COMMission to provide commercial mobile service in shageis
Us(é)ssczz?égnlmerualmoblleserwce has the meaning givervin atelephone company under76.02 (9u) 1993 stats., on June 6,

1996,the calculation of the fee under this subchapter is limited to
thatpersons activities as a provider of commercial mobile service
in this state.

76.91 Imposition. (1) For 1999 and 200@here is imposed  History: 1995 a. 3511997 a. 271999 a. 9
on each person that is licensed by the federal communicati%gs

(3) “Department” means the department of revenue.
History: 1995 a. 3511997 a. 27

commissionto provide commercial mobile service and on ea 92 Report,_payment.  On or before March 1, every tax

personthat on%une 6, 1996, provides basic local exchange ﬁ{ayg rthat is subject to tlheéf(cja € ur;]dhrshsudbchapter shal sen_g o

Ve tansiional aduiment Ccaibayers shal pay e twx dur 1o 0char™ent  completda hat e depariment prescrbes,

ing May 1998, November 1998, May 1999, November 1899 ;" 0" o 0o 0V 1o more than 30 davs

May 2000. For each month that a fee is due undestitishapter a.t . 1%95 )3/51 ys.

the taxpayershall pay to the department an amount calculated as istory: &

follows: 76.93 Administration. (1) On or beforeMay 1, the depart
(a) Determine the amount that the taxpayer would pay duringentshall notify each taxpayer that is subject toféreunder s.

that month, taking into account the reconciliation of the previo@s.91of the amount of that fee.

year'sestimated payments, if thaxpayer were assessed the tax (2) Sections76.03 (4) 76.04 (1) 76.05 76.06 76.14 76.18

under s76.38 1993 stats., at a rate of 5.77%. 76.22 76.24 (1) 76.25and76.28 (4)to (6), as theyapply to the
(b) Subtract from the amount under.|§a) the taxpayes pay tax under subchl, apply to the fee under this subchapter
mentduring that month of the tax under subish. History: 1995 a. 351
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