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CHAPTER 757

GENERAL PROVISIONS CONCERNING COURTS OF RECORD,
JUDGES, ATTORNEYS AND CLERKS

757.001 Definitions. 757.40 Law library.

757.01 Powersof courts. 757.41 Law library; Milwaukee County

757.02 Justicesand judges and municipal judges; oatfoffice; ineligibility to ~ 757.45 Sharing of compensation by attorneys prohibited.
otheroffice; salary; conservators of peace. 757.46 Reporter not to take statements of injured persons.

757.025 Judge to file dfdavit as to work done to receive salary 757.47 Taxes of this state enforced in other states.

757.05 Penalty surchge. 757.48 Guardian ad litem must be an attorney

757.08 Vacancy in judgeship not tofa€t suits. 757.52 Guardian ad litem for persons not in being or unascertainable.

757.10 Failure to adjourn. 757.54 Retention and disposal of court records.

757.12 Adjournment to another place. 757.55 Reporting testimony

757.13 Continuances; legislative privilege. 757.57 Transcripts.

757.14 Sittings, public. 757.60 Judicial administrative districts.

757.15 Holding court, efiect of holidays. 757.66 Recovery of legal fees paid for indigent defendants.

757.18 Process, etc., to be in English. 757.67 Testimony of judge of kin to attorney

757.19 Disqualification of judge. 757.675 Supplemental court commissioners.

757.22 Judge not to act as attorneyc.; attorneys not to havefioé with judge. 757.68 Circuit court commissioners.

757.23 Court commissionewhen disqualified. 757.69 Powers and duties of circuit court commissioners.

757.24 Liability of judicial officers. 757.70 Hearings before court commissioners.

757.25 Money in court, how deposited. 757.81 Definitions.

757.26 Court oficers, liability of to arrest. 757.83 Judicial commission.

757.293 Trust accounts required. 757.85 Investigation; prosecution.

757.295 Barratry. 757.87 Request for jury; panel.

757.30 Penalty for practicing without license. 757.89 Hearing.

757.34 Attorney not to be balil, etc. 757.91 Supreme court; disposition.

757.35 Blank process to attorneys. 757.93 Confidentiality of proceedings.

757.36 Lien on proceeds of action to enforce cause of action. 757.94 Privilege; immunity

757.37 When action settled by parties, what proof to enforce lien. 757.95 Temporary suspension by supreme court.

757.38 Consent of attorney in settlement of actions for personal injuries. 757.97 Annual report.

757.39 Judges may direct calendars to be printed. 757.99 Attorney fees.

757.001 Definitions. In this chapter: administer justice without respect to persons and will faithfully

(1) “Circuit court commissioner” mearas person appointed andimpartially dischage the duties of saidfafe to the best of my
under SCR 75.02(1) and a supplemental court commissioneability. So help me God.
authorizedunderSCR 75.043) to the limited extent of that autho .... (Signature)
rization. . Subscribedand sworn to before nihis .... day of ...., .... (year)
(2) “Supplemental court commissioner” means a person ... (Signature)

appointedunder s757.675 (1,
e—lpistory; 2001 a. 61 @ (2) Thejudge of any court of record in this state shall be-ineli

gible to hold any dfce of public trust, except a judicialfwfe, dur
757.01 Powers of courts. Theseveral courts of record of ing the term for which he or she was elected or appointed.
this state shall have power: (3) The judges of such courts shall be conservatorshef

(1) Toissue process of subpoena, requiring the attendanceehceand have power to administer oaths and take the acknowl
anywitness, residing or being in any part of this state, to testify étigmentsof deeds and other written instruments throughout the
any matter or cause pending or triable in such courts. state.

(2) To administer oaths to witnesses in any such matter or(5) Exceptfor retired judges appointed unde?53.075 each
causeand in all other cases where it may be necessary in the eXgihremecourt justice, court of appeals judge and circuit court
ciseof the powers and duties of such court. judge included under ch40 shall accrue sick leave at the rate

(3) To devise and make such writs and proceedings as maygeeablishedinder s230.35 (2)for the purpose of credits under s.
necessaryto carry into eect the powers and jurisdictignos  40.05(4) (b)and for premium payment determinations under s.

sessedy them. 40.05(4) and(5).
(4) To exercise any of the powers and duties of a circuit courtistory: 1977 c. 18%.96; 1977 c. 305%.64; 1977 c. 418449, Stats. 1977 s.
commissioner. 757.02;1979 c. 321981 c. 96353 1987 a. 831989 a. 3551997 a. 250
History: 1977 c. 18%.96; Stats. 1977 s. 757.02001 a. 61 The period of time constituting the “term for which elected” is set when a judge

or justice is elected, and thereafter unalterable by means of resignatioagnar
. . .. . v. Milwaukee County Election Commissio2003 WI 103 263 Ws. 2d 709 666
757.02 Justices and judges and municipal judges; N.W.2d 816 02-0375

oath of office; ineligibility to other office; salary; conser -

vators of peace. (1) Every person elected or appointed justicg57.025 Judge to file affidavit as to work done to

of the supreme court, judge of the court of appeals, judge of fageive salary. (1) No judge of acourt of record may receive
circuit court or municipal judge, shall take, subscribe and file th pe allowed to drawny salaryunless he or she first executes an

following oath: affidavit stating that no cause or matter which has lse@mitted
STATE OF WISCONSIN, in final form to his or her court remains undecided that has been
County of .... submittedfor decision for 9@lays, exclusive of the time that he

I, the undersigned, who have been elected (or appointed) to@hshe has been actually disabled by sickness or unless extended
office of ...., but have not yet entered upon the duties thereof, lthe judge under sui2). The afidavit shall be presented to and
solemnlyswear that | will support the constitution of the Unitediled with every oficial who certifies in whole or in parthe
Statesand the constitution of the state ofsdbnsin;that | will  judge’ssalary
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(2) If a judge isunable to complete a decision within theadjournedimes and places and be of the same force dactab
90-dayperiod specified in sulfl), the judge shall so certify in theif the court had continued its sessions at the place it was held
recordand the period is thereupon extended for one additiormforethe adjournment. Every such appointment shall be made
periodof not to exceed 90 days. by an order in writing, signed by the justices or judges making the

History: 1977 c. 18%.96; Stats. 1977 s. 757.025. appointmentand shall be published as a class 1 notice, under ch.
NOTE: SeeSCR 70.36 judges’ certification of status of pending cases, 985, or in such other manner as is required in the order

adoptedin 118 Wis. 2d 762 at 786. - . )
This section is an intrusion by the legislature into the exclusively judicial area Olestory. 1977 c. 18%.96, 1977 c. 449Stats. 1977 s. 757.12.

judicial decision—making and, as such, is an unconstitutional violation of the separa . . . . .
tion of powersdoctrine. In Matter of Complaint Against Graiyg Wis. 2d 762348~ 757.13 Continuances; legislative privilege. When a wit

N.W.2d559(1984). nessparty or an attorney for any party to any action or proceeding

in any court or any commission, is a membehef\Wsconsin leg

i(%lature, in session, that fact isfitiént cause for thadjournment
continuance of the action or proceeding, and the adjournment

757.05 Penalty surcharge. (1) LEvY OF PENALTY SUR-
CHARGE. (a) Whenever a court imposes a fine or forfeiture for
violation of state law or for a violation of a municipal or countyy, ontinuance shall be granted without the imposition of terms.
ordinanceexcept for aviolation of $.101.123 (2)or (2m), for a N .

" X T . . History: 1977 c. 18%.96; Stats. 1977 s. 757.18979 c. 34

financial responsibility violation under 344.62 (2) or for a This section would violate theoctrine of separation of powers if construed to-man
violation of state laws or municipal or county ordinanteslv-  datethe grant of a continuance or adjournment. Courts should cqrisitfe sound

; : ; ; ; ; exerciseof their discretion, that a witness, pany partys attorney is a member of

Ing nonmaving trefic lelatl.ons’ violations under 843.51 (1m) thelegislature in session when that person seesntinuance or adjournment for

(b), or safetybelt use violations under347.48 (2m)there shall thatreason and should accommodate the schedule of the legislature consistent with
be imposed in addition a penalty suropamunder ch814in an the demands of fairness andi@éncy in the particular case. StateQhvala, 2003
amountof 26 percent of the fine or forfeiture imposed. If multipl&/! APP 257 268 Ws. 2d 451673 N.W2d 401 03-0746

offensesare involved, the penalgurchage shall be based upon
thetotal fine or forfeiture for all dénses. When a fine or forfei
tureis suspended in whotw in part, the penalty surclygr shall
be reduced in proportion to the suspension.

757.14 Sittings, public. The sittings of evergourt shall be
public and every citizen may freely attend the same, except if
otherwiseexpressly provided by laan the examination of per
sonschaged with crime; provided, that when in any court a cause
&t a scandalous or obscene naturerigrial the presiding judge

a determination by the court of the amount due, the cletk®df oy qtice may exclude from the room where the court is sitting all
courtshall collect andransmit the amount to the county treasurghinorsnot necessarily present as parties or witnesses

asprovided in s59.40 (2) (m) The county treasurer shétien History: 1977 c. 18%.96, Stats. 1977 s. 757.14.
makepayment to the secretary afiministration as provided in s.  any citizen has the right to attend immunity hearings arising out of a John Doe pro
59.25(3) (f) 2. ceeding. State ex rel. Newspapers, IncQircuit Court65 Ws. 2d66, 221 N.W2d

4 . L - 4(1974).

() If a ﬂn.e or forfeiture is imposed by a municipal court, afte%’glt was an abuse of discretion to exclude the public fiteervoir dire of potential
adetermination _by the court of the amodue, the court Sha” col jurors. State ex rel. La Crosseifune v Circuit Ct.115 Ws. 2d 220340 N.w2d
lect and transmit the amount to threasurer of the countgity, 460(1983).

i ommitmenthearings under s. 51.20 (12) are open unless the court grants-the sub
town, or Vlllage‘ and that treasurer shall make payment to the sj%(c;ctindividual‘s motion for closure. State ex relidabnsin State Journal Rane

retaryof administration as provided in&6.0114 (1) (bm) CountyCircuit Ct., 131 Ws. 2d 515389 N.W2d 73(Ct. App. 1986).

(d) If any deposit of bail is made for a noncrimingeofke to _ Publicaccess to criminal trials in particular is protected by the first amendment.
which this subsection applies, the person making the deposit sF&lPeNewspaper Co..\Buperior Courd57 U.S. 59§1982).
alsodeposit a stitient amount to include the surcgarunder this . .
subsectiorfor forfeited bail. If bail iSorfeited, the amount of the 7°7-15 H°|d'n% court, effeﬁt ?‘f ho(ljldays%. h A COL;: gl‘;’l‘y b?
surchargeshall be transmitted monthly to the secretary of admiﬁpemo transact business on the first day of the weeloarzdlegal

istrationunder this subsection. If bail is returned, the suggharnolidayin like manner and withke effect as upon any other day

History: 1975 c. 1591977 c. 541977 c. 18%.96; 1977 c. 449Stats. 1977 s.
shallalso be returned. 757.15:1989 a, 261

(2) USE OF PENALTY SURCHARGEMONEYS. All moneys col
lectedfrom penalty surchgesunder sub(1) shall be credited to 757.18 Process, etc., to be in English.  All writs, process,
the appropriation account under20.455 (2) (i) The moneys proceedingsand records in any court within this statell be in
creditedto the appropriatiomccount under £0.455 (2) (jland  the Englishlanguage, except that the proper and known names of
(ja) constitute the law enforcement training fund. processand technical words may be expressed in the language
History: 1999 a. $s.2292m 2298 3050mto305Qo 1999 a. 74.6; 19’5?9 a. 150 heretofore and now Common|y used, and shall be made out on
o8 P08 o e s g 208 326,327, 2005 2. 2960, 455;2007 2. haperor parchment in a faitegible charactein words atength
andnot abbreviated; but such abbreviationar@snow commonly
757.08 Vacancy in judgeship not to affect suits.  Nopro  usedin the English language may be used and numbers may be
cess proceeding or action, civil or criminal, before any court ofxpressedby Arabic figures or Roman numerals in the usnaf
recordshallbe discontinued by the occurrence of any vacancy mer.
theoffice of any judge or of all the judgessfch court, nor by the  History: 1977 c. 18%.96; Stats. 1977 s. 757.18.
electionof any new judge or judges of any such court, but the per . . . . i
sonsso elected shall have power to continue, hear and determigd-19 Disqualification ~ of judge. (1) In this section,
suchprocess, proceedings or action as their predecessors miijtfige” includesthe supreme court justices, court of appeals
havedone if no new election had been held. judges,circuit court judges and municipal judges.
History: 1977 c. 18%.96; Stats. 1977 s. 757.08. (2) Any judge shall disqualify himself or herself froamy

] ) o ) civil or criminal action or proceeding when one of the following
757.10 Failure to adjourn. Noomission to adjourn any suchsijtyations occurs:

courtmay vitiate any proceedings in the court. (a) When a ;
S ! judge is related to gugrty or counsel thereto or
History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.10. their spouses within the 3rd degree of kinship.

757.12 Adjournment to another place. Whenever itis (b)) When ajudge is a party or a material witness, except that
deemedunsafe or inexpedient, by reason of waestilence or ajudge need not disqualify himself or herself if the judge eleter
other public calamity to hold any court at the time and placéninesthat any pleading purporting toake him or her a party is
appointedtherefor the justices or judges of the court may appoit@ise,sham or frivolous.

any other place within theame county and any other time for (c) When a judge previously acted as counsel to any party in
holding court. All proceedings in the court may be continated the same action or proceeding.
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(d) When a judge prepared as counsel any legal instrumen]_nmit%mentetd)ydobjgzctti\ée sl-tjagdeérds that d%nottreﬁquire ;;;(rogf orfn:%ual bias.lll?'defin
h ; ; ; ing these standards the U.S. Supreme Court has asked whettier a realistic
paperwhose Va“d'ty or construction Is at issue. appraisabf psychological tendencies and human weakness, the interest poses such

p
(e) When a judge of an appellate copmtviously handled the arisk of actual bias or prejudgment that the practice must be forbidden if the-guaran

; ; A ; ; teeof due process is to lelequately implemented. Capertol\vT. Massey Coal
actionor proceeding while judge of an inferior court. Co.556 U.S. 868129 S. Ct. 22522272173 L. Ed. 2d 12082009).

() When a judge has a significant finandapersonal interest _ Thereis a serious riskf actual bias, based on objective and reasonable percep
i H tions,when a person with a personal stake in a particular case had a significant and
in the QUtcome .Of the matteBuch mtere.St doe_s not occﬂnrlely_ disproportionaténfluence in placing the judge dine case by raising funds or direct
by the judge being a member of a politicaltaxing body that is ing the judges election campaign when the case was pending or immifiket.
a party inquiry centers on the contributiantelative size in comparison to the taaiount

. . of money contributed to the campaign, the total amount spent in the election, and the
(9) When a judge determines that, for any reason, he or $fgarentfect the contribution hadn the outcome of the election. Whether cam

cannot,or it appear$ie or she cannot, act in an impartial mannegaigncontributions were a necessary andisight cause of a judge'victory is not
. lificati h the proper inquiry Dueprocess requires an objective inquiry into whether the con
(3) Any disqualification that may occur under s(®).maybe  yiputor'sinfluence on the election under all the circumstances wofgdapossible

waived by agreement of all parties and the judge afterdntl temptatiorto the average judge to lead the judge not to hold the balance “nice, clear

completedisclosure on theecord of the factors creating such-disah3tue.| Sapertonas. 1. Massey Coal C&S6 U.S. 868129 S. Ct. 22522272,
qualification. T §2009).

(4) Any disqualification under sul2) in a civil orcriminal 75722 Judge not to act as attorney , etc.; attorneys not
actionor proceedingnust occurunless waived under suf®), to have office with judge. (1) No judge, while holding dice,
when the faqtors creating suctlisqualification first become may be in any manner engaged or act as attorney or counsel; and
knownto the judge. no judge or his or her clerk or any person employed by the judge

(5) Whena judge is disqualified, the judge shall file in writingn or about his or her fi€e, court commissioner or other judicial
thereasons and the assignment of another judge shall be requesfickr shall be allowed to give advice to parties litiganairy
unders.751.03 matteror action pending before the judge diiat, or which the

(6) In addition to other remedies, an alleged violatimder judgehas reason to believe will be brought before him ofdrer
this section orabuse of the disqualification procedure shall béecision, or draft or prepare any papers, including wills, or other

referredto the judicial commission. proceedinggelating to any such matter or action except when
History: 1977 c. 1351977 c. 18%.96; 1977 c. 447449, Stats. 1977 s. 757.19; expresslyauthorized by law; and no cowdmmissioner or other
1979¢. 1755.53, 1979 c. 2211985 a. 332 judicial officer may be allowed to demand or receive any fees or

Judicial Council Note, 1977:Section 256.19757.19] has been repealed and ; ; PR T
recreatedo more comprehensively set out the procedureigtdsin for a judge to compensation foservices as such qommlssmner or JUd|C|a|' of
disqualify himself or herself. The neprovisions apply to courts of record and Cer, except those expressly authorized by, lapon penaltyfor
municipalcourts and define those situations in whigbdge should in the interest anyviolation hereof, of removal from fide.
of justice disqualifyhimselfor herself from hearing a matteBubsection (2) (g) is .. L.
acatch-all provision to be used in those situations where a particular set of-circum (2) NO practicing attorney may holdfiafe in the ofice of the
Sta‘;ﬁfg\iﬁfﬁsgéh;tsgdgﬂ%ga?iiggLégléft}i/orrlirggr?tlgﬂshpe}gs\ﬁlsfibns for asstiraig dis clerk of any court in which he or she practices nor may he or she
qualificationis timely madeand also provides for waiver of a statutory disquaﬁficah0|d office in the same room with a judge.

tion upon agreement of all interested parties and the judge. Alleged violations of this(3) No practicing attorney may have his or hefiagf in the
fg\%ngfgliub?ﬁrg]ugm to the attention of the judicial commission for approprlatgameroom with any district attorneynunicipal judge or court
Judgesare disqualified only if they have acted as counsel for a party in the maﬁ@mm!SS|QnerUn|ess he or she Is a partner Qf the district attorney
to be determined. SturdevantState49 Ws. 2d 142181 N.W2d 523(1970). mun|c|paIJudge or court commissionén which case he or she
A judge who represented the defendant as counsel in another phase of a criraiRg||| not practice as an attorney before the municipal judge or

matter had no power tactas judge in hearing a related postconviction motion an .. . ! . T
shouldhave, sua spontdisqualified himself. Rainey. Gtate 65 Ws. 2d 374222 ourtcommissioner nor act as attorney in any case in which it is

N.W.2d 620(1974). the duty of the district attorney to appear or prosecute for the state;

fAlthﬁugh the J'l#_ige was aphparelntly biasedm?‘%?finstt dt?ftﬁﬂﬂﬂse'v tgte gudgle' exceptthat thelaw partner of any district attorney maat the
refusalto recuse nimselr was narmless error u acts of the case. atéNal- H : i :
berg,109 Ws. 2d 96325 N.W2d 687(1982). requesbf the district attornewvithout feeor compensation there

Undersub. (2) (g) the self-disqualification decision is subjectiel review is  fOr, assist the district attorney in the prosecution of any case on the

limited to determining whether the judge concluded disqualificationn@asssary part of the state.
Statev. American TV & Appliancel51 Ws. 2d 175443 N.W2d 662(1989). | f distri -
That ajudges spouse was employed in théa# of the district attorngyput had (4) No law partner 0 _an_y ISthICt attomey may QCt as a munici
no connection ta particular case, did not require the judgsqualification. State pal judge or court commissioner in any case in which therstate
v. Harrell, 199 Wis. 2d 654546 N.W2d 115 (1996),94-1655 be a party or defend in any court any person g;edrv\"th any
The fact that the trial judge “witnesses” the actions of the jurors, witnesses, | . TR . . . .
yers,and parties does not transfotine judge into a “material withess” under sub. (Z%W'fenseror appear in any civikction against the state in which it
(b). State vHampton217 Wis. 2d 614579 N.W2d 260(Ct. App. 1998)95-0152 ~ is the duty of the district attorney to prosecute or appear for the
A motion to vacate a supreme court decision on the grounds that a participagpgte
justicewas disqualified, filed 1300 days after the decision was issn@®00 days : .
afterthe facts on which the motion was based became known, was untiméiya@nd (5) Any attorney who violates su2), (3) or (4), and any

lous. Jackson vBenson2002 WI 14249 Wis. 2d 681639 N.W2d 54597-0270 ini i icci o
Sub.(2) (g) does not require disqualification when a person other than the janunlClpalJUdge or court commissioner w lates or know

e y . X y
objectively believes that there is an appearance that the judge is unable to act fr‘?‘glb’ permits any such violation, may fieed not to exceed $100
impartialmanner In re Estate of Sharple8002 WI App 201257 Ws. 2d. 152653  for each such ¢fnse.

N.W.2d 124 01-2167 History: 1977 c. 18%.96; 1977 c. 30%s.52, 64; Stats. 1977 s. 757.22.

Whenanalyzing a judiciabias claim, there is a rebuttable presumption that the : p
judgewas fair impartial, and capable of ignoring any biasing influences. The test fgégigdﬁ{ ?g%ﬁgggt%?g%?wsn%tddg%g ggg rﬁlpﬁ;dli%‘g(gggggs even on a gratuitous
biascomprises two inquiries, one subjective and one objective, either of wdrich : - . S . ’
violatea defendans due process right to an impartial judge. Actual bias on the part” Probate registrar is anfifial of the court. An attorney who servespasbate
of the decision maker meets the objective test. The appearapasiality can also ~ registraris prohibited from practicing law in the court. 63 Agen. 55.
offend due process. I_Evgry procedﬁrtledthr?t \g/olufdrui possairgldeemggation to rEhe
average person as a judge not to hold the balance nice aridaruebetweerthe isgi i ifi
Stateand the accused, denies the latter due process.oSi@te vGudgeon2006 757'.23 CO_UI’t _commissioner , when dlsq.ual.lfled' A
WI App 143 295 Wis. 2d 189720 N.W2d 114, 05-1528 munICIpaI, circult, or Supplemental coucommissioneror any

Absenta pervasive and perverse animus a judge may assess a case and potrtlgle acting as a court commissionghall not act or take pairt

arguments$ased on what he or she knows from the case in the coursquafdes e i i i
judicial responsibilities. Opinions formed by the judge on the basis of factth. decision of, C_)I’ make an.y Ord‘?r In ?‘ny matte_r or proceeding in
introducedor events occurring in the coursecurrent proceedings, or of prior pro Which he or she g party or in which his or her rights would be
ceedings, do not constitute a basis for a bias or partiality motion unless they dispfeany manner &cted by his or hedecision or order thereon, or
a deep—seated favoritism or antagonteatwould make fair judgment impossible. ; ; i ; ; ;
Statev. Rodriguez2006 W1 App 163295 Wis. 2d 801722 N.w2d 13605-1265 1N Which he or she is interested, or in which his or her law partner

A courts rejection of a plea does not in and of itself become a “personal inter@§tany person connected with him or her as emp|ammaployee
iv”vf“g,%"é‘é%‘Jv“G@f ;Zeengzggl‘?a’\‘nc:/\'[sgg- 3(ﬁg)sisOn?%tsimplicated- Statedonger2010  or clerk, or in the law business in any manséiall be interested

s. 4 . — P

In lieu of exclusive reliance on a judggdersonal inquiryor on appellate review O,r ap.pear as a partggent, attorney Ql’ C.OU“SG'- ,Any mungmpal,

of the judges determination respecting actual bias, the due process clause has G4E@UIt, Or supplemental court commissioner or Judge, actirg as
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court commissionerviolating this section shall forfeit $25 for dates,amounts and ownership of all deposits to and withdrawals
eachviolation, and shall also be subject to removal frofitef by check or shardraft or otherwise from the accounts, and all of
History: 1977 c. 18%.96; Stats. 1977 s. 757.28997 a. 272001 a. 61 the records shall be deemed to have public aspects as related to

suchmembets fithessto practice law Upon request of the board

757.24  Liability of judicial officers.  Circuit judges and eir of attorneys professional responsibilioy upon direction of the

cuit and supplemental court commissioners shall befisbr  supremecourt, the records shale submitted to the board for its

ally liable to any party injured for arwillful violation of the law  inspectionaudit, useand evidence under such conditions to pro

in granting injunctions and appointing receivers, or for refusing tectthe privilege of clients as the court may provide. The records,

hearmotions to dissolve injunctions and to disgjeareceivers if or an audit thereof, shall be produced at any disciplipesgeed

the motions are made in accordance with law or such rules asiageinvolving the attorney wherever material. Failure to produce

promulgatecby the supreme court. therecords shall constitute unprofessional conductgndnds
History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.22001 a. 61 for disciplinary action.

. . . (3) A member of the State Bar ofisonsin shall file wittthe
757.25 Money in court, how deposited.  The judge of any giatehar annuallywith payment of the memberstate bar dues
courtof record on the application afparty to any action or pro o non other date as approved by the supreme court, a certificate
ceedingtherein whohas paid $1,000 or more into court in thgatingwhether the member is engaged in the private practice of
actionor proceeding may order the moneyéodeposited in a safe |5,y in \isconsin and, if so, the name of each bank, tostpany
depositoryuntil the further order of the court or judge therecﬁﬁf}’redit union, savings bank, or savings and loan association in
After the moneyhas been so deposited it shall be withdrawn onjyic, the member maintains a trust account, safe deposipbox,
upona check signed by the clerk of the court pursuant to whQsgin as required by this section. A partnership or professional
orderthe deposit was made and upon an order made by the cuiky| corporation may file one certificate on behalf of its partners,
or the judge thereof. The fee for the cleservices for depositing 4ssociatesor officers who are required to file under this section.

a“H‘?S?;rSyt_’ulr;iggc tg%rggga’sisﬂg?:gg?gggg?f%gl (12) (a) Thefailure of a member to file the certificate required by this sec
This section has twpréreduisiteé for a fee under s. 814.61 (12) (a): 1) a party Hpn 1S grounds for automatic suspension of the metabraem

theaction has paid at least $1000 into court; and 2) the same party has obtained Bafshipin the state bar in the same manner as provided in section
thejudge an order directing the clerk of court to deposit the monegéie deposi g of rule 2 of the Rules of the State Bar dg¥énsin for nonpay
tf%{'ﬁFﬁzg%‘a}'tzogff&czorporat'oma'ty of Glendale2007 WI 94303 Ws. 2d et of dues. The filing of a false certificate is unprofessional
This sectionapplies only in those instances when court order ext&stty. Gen.  conductand is grounds f_Ol' disciplinary actiofthe state bar shall
3. supply to each membewith the annual dues statement or at other
) o ] time as directed by the supreme court, a form on which the-certifi
757.26 Court officers, liability of to arrest. ~ The oficers  cationmust be made and a copy of this section.
of the several courts of record shall be liable to arrest and may héstory: Sup. Ct. Order8 Ws. 2d vii (1970); Sup. Ct. Ordet4 Ws. 2d ix, xvii
heldto bail in the same manner as other persons, except during(tBé6);1977 c. 18%.96; 1977 c. 272Stats.1977 s. 757.293; Sup. Ct. Ordef.
actualsitting of any court of which the F;:1reﬁuier5' andpwhen 9(1_1_80;1981 c. 3191983 a. 3691991 &, 2212001 a. 103
. g y ; Yy = NOTE: The Sup. Ct. Order dated 12-1-79, eff. 1-1-80, states in section 5
suedwith any other person suchfioers shall be liable to arresthat this section is epealed as an equivalent mvision is contained in the
andmay be held to bail as other persosing the sitting of the SupremeCourt Rules. SeeSCR 20:1.15 Section 757.293 is shown as affected

courtof which they are ditcers. No attorney or counselor may bePY ¢h- 319 laws of 19811983 Wis. Act 369and 1991 Ws. Act 221
Theissuance by an attorney of 49 checks drawn upon his clients’ trust account

exemptfrom arrest during the sitting of a court of which he or shghin a 13-month period, some for personal purposes or for loans to othea#], and
is an oficer unless he or she is employed in some case pending aisghnoredy the bank for lack of sfiéient funds, constituted unprofessional €on
thento be heard in the court. duct. State vStovekenp8 Wis. 2d 716229 N.W2d 224(1975).

History: 1977 c. 18%.96; Stats. 1977 s. 757.26.
y 757.295 Barratry. (1) SOLICITING LEGAL BUSINESS. Except as

providedunderSCR 20:7.10 20:7.5, no person may solicit legal

statebar shall not commingle thieoney or other property of a-cli mattersor a retaingrwritten ororal, or any agreement authorizing
entwith his or her own, and he or she shall promptly report to tAg attorney to perform or render legal services.

client the receipt by him or her of all money and other property (2) SOLICITATION OF A RETAINER FORAN ATTORNEY. Except as
belongingto the client. Unless the client otherwise directs in-wriprovidedunderSCR 20:7.1to 20:7.5, no person may communi
ing, whenever an attorney collects asym of money upon any catedirectly or indirectly with any attorney or persacting in the
action, claim or proceeding, either by way of settlement or aftéttorney’sbehalf for the purpose of aiding, assisting or abetting
trial or hearing, he or she shall promptly deposit his or her alienifie attorney in the solicitation dégal matters or the procurement
funds in a bank, trust companyedit unionsavingsbank or sav throughsolicitation of a retainewritten or oralor any agreement
ingsand loan association, authorized to do business in this statthorizingthe attorney to perform or render legal services.

in an accounseparate from his or her own account and clearly (3) EMPLOYMENT BY ATTORNEY OF PERSONTO SOLICIT LEGAL
designatedas “Clients’ Funds Account’or “Trust Funds MATTERS. Except as provided und&CR 20:7.1to 20:7.5, no
Account”, or words of similar import. The attorneyith thewrit- ~ attorneymay employ any person for the purpose of soliciting legal
tenconsent of the client, may deposit the clefithds in a segre mattersor the procurement through solicitation of a retaivveit-
gatedclient’s trust account with all interest accruing thereon to ttien or oral, or of any agreement authorizing the attorney to per
client. Unless the client otherwise directsariting, securities of form or render legal services.

aclient in bearer form shall be kept by the attorney in a safe deposi{4) PenaLTY. Any person guilty of any violation of this section
box at a bank, trust compartyedit union, savings bank or savingsshall be imprisonedot more than 6 months or fined not exceeding
andloan association authorized to do business in this sthteh  $500.

safedeposit box shall be clearly designated as “Clients’ Account’History: 1977 c. 18%.96;, 1977 c. 273357 1977 c. 44%s.190, 210, Stats. 1977

or “Trust Account”, or words of similar import, and be separatg 757-295:1985 a. 1351997 a. 35

; Solicitationmay bebarred even though “speech” is component of that activity
from the attorneys own safe deposit box. Ohralik v. Ohio State Bar AssA36 U.S. 4471978).

(2) A memberof the state bar shall maintain and preserve foran agreement that non-attorney would solicit clients foattmrmey in violation
at least 6 years complete records pertaining to ctidfofids or ©f s. 757.295 in exchange fpayment of 25% of the attorneyfee in violation of s.
ived bv hi h hich ired to be distrib 757.45 was unenforceable grounds of unjust enrichment or restitution. Abbott v
assetseceive Yy nim or ner wnich are requwe tO_ e distribut rker,2006 WI App 174295 Ws. 2d 636722 N.W2d 162 05-2853
or segregated by sufl). The records shall include his or her trust
fund checkbooks and the stubs or copies thereof, statements o78#%&30 Penalty for practicing without license.
accountyvouchers and canceled checks or share drafts thereol9r Every person, who without having first obtained a license to

microfilm copies thereo&nd his or her account books showingpracticelaw as an attorney of a court of record in this state, as pro

757.293 Trust accounts required. (1) A member of the
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vided by law practicedaw within the meaning of suf®), or pur  or recognizancéor any sherff constable, clerk of court or munic
portsto be licensed to practice law as an attorney within the-medpal judge.

ing of sub.(3), shall be fined not less than $50 nor more than $500History: 1977 c. 18%.96; 1977 c. 305.64; Stats. 1977 s. 757.34.

or imprisoned not more than one year in the county jail or both,

andin addition may be punished as for a contempt. 757.35 Blank process to attorneys.  The clerks of the

2) Every person who appears as agent, re resentative COUrtsof record may deliver to any attorney of their courts,
attc(>r21ey,for)(l)rpon behalf of ar?;? other persc?n, or an;F/) firm, partnePlank, any and all processes which ntzg requisite for the pro
ship, association or corporation in any action or proceeding in gcutionof or carrying on any action or special proceedingich
beforeany court of record, circuit or supplemental court commi§0Urts,or the enforcement of any order or judgment therein. All
sioner.or judicial tribunal of the United States, or of any state, focessesso delivered, shalie signed by the clerkfafially and
who otherwise, in oout of court, for compensation or pecunia avethe seal of the court impressbeéreon and may be completed

rewardgives professional legal advice not incidental to his or hy the attorneyand shall have the same force as if the same were

> - : rfectedby the clerk.
usualor ordinary business, or renders any legal service for aﬂziswry: 1077 c. 18%.96: Stats. 1977 s. 757.35.

otherperson, or any firm, par_tn_ership_, a}ssociation or corporation,
shallbe deemed to be practicing lavithin the meaning of this 757.36 Lien on proceeds of action to enforce cause of

section. action. Any person having or claiming a right of action, sound
(3) Everyperson who uses the words attorney af lawyer  ing in tort or for unliquidated damages on contract, may contract
solicitor, counselor attorneyand counselorproctor law, law  with any attorneyto prosecute the action and give the attorney a
office, or other equivalent words in connection with his or hafen upon the cause of action and upon the proceedarnages
nameor any sign, advertisement, business card, letterhead, cirgdrivedin any action brought for the enforcementtaf cause of
lar, notice,or other writing, document or design, the evident pugction,as security for fees in thmnduct of the litigation; when
poseof which is to induce others to believe or understand the pglichagreement is made and notice thereof given to the opposite
sonto be authorizetb practice law or who in any other manneparty or his or her attorngyio settlement or adjustment of the
representfiimself or herself either verbally or writing, directly ~ actionmay be valid as against the lien so created, provided the
or indirectly, as authorized to practice law in this state, shall kgyreemenfor fees is fair and reasonabl@his section shall not
deemedo be purportindo be licensed to practice law as an attobe construed as changing the law in respect to champertous con
ney within the meaning of this section. tracts.

(4) No person shall practice law in this state under any otheHistory: 1977 c. 18%.96; Stats. 1977 s. 757.36.

given name or any other surnartie@n that under which originally _ An allegation of a retainer is not §iafent toimply an agreement for a lien; even
. . . . if a written retainer agreement exists, there must be separate pdieiofgreement.

admittedto the bar of this or any other state, in any instance Waigelv. Grimmett,173 Ws. 2d 263496 N.W2d 206(Ct. App. 1992).

which the board of bar examiners shall, aftérearing, find that  This section does not create attorneys lien on settlement proceeds in the

practicing under the changed name operatemfairly compete absencef a contractual lien; if the contract is breached by the attorney an alternative
with another practitioner or to mislead the public as to identity &3t Ao dogz) o\ ousau Insurance COTOWES. 2d 382500 N.w2d

to otherwiseresult in detriment to the profession or the public.

Any person violating this subsection shall be subject to the penaity7 37 When action settled by parties, what proof to
providedin sub.(1). This subsection does not apply to a changforce lien. If any such cause of action is settled by the parties
of name resulting from marriage or divorce. theretoafter judgmenhas been procured without notice to the
o SOy TT & 284917 ¢ 188.96, Stats. 1977's. 757.30979 ¢. 981991 2. attorneyclaiming the lien, the lien may be enforced anshill

iy a. 490 é ly be required to prove the facts of the agreement by which the

Whenthe record did not indicate that a tenant union provided inadequate; uneffi . . ) .
cal, or complex legal advice to tenants, the tenant union information service was pleN Was given, notice to the opposite party or his or her attorney

tectedby free speech guarantees. Hoppevladison,79Wis. 2d 120256 N.W2d  andthe rendition of the judgment, and if any such settlement of the

139(1977). . . . _causeof action is had or &fcted before judgmetiterein, then it
A nonlawyer may not sign and file a notice of appeal on behalf of a corporati

To do so constitutes practicing law without a license in violation of s. 757.30 a%allpnly be necessar_y to enforce the _"en to prove_the agreement
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notcgeatingthe same, notice to the opposite party or his oatier

doesnot violate constitutional guarantees of equal proteatioa process or the right ney and the amount for which the case was settled. whichtshall
of any suitor to prosecute or defend a suit personadiglair Inc. vUnited States Fire !

InsuranceCo.209 Wis. 2d 187561 N.W2d 718(1997),95-1946 the basis for theien and it shall not be necessary to prove up the
Section799.06 (2) authorizes a non-lawyer employee to represent a party torginal cause of action in order to enforce the lien and suit.

smallclaims action athe appellate as well as trial court level and is an exception to History: 1977 c. 187%.96; Stats. 1977 s. 757.37.

the rule stated idadair. Holz v Busy Bees Contracting, In223 Wis. 2d 598 589 Thatan insurance company knew an attorney was working on a case didarot

N.W.2d 633 (Ct. App. 1998)98-1076 i i ;
A nonlawyetrs questioning of a witness on the stt&half at a John Doe hearing,f,_{]gslgg}"sénéﬁﬁénﬂg?&yzgagg?tllggg‘fgggi atiorney had a lien. Geraldr &

evenif constituting the unauthorized practicelaf, did not require exclusion of the
testimonyat trial. State vNoble,2002 WI 64 253 Wis. 2d 206646 N.W2d 3§ . .
99-3271 757.38 Consent of attorney in settlement  of actions for

No exception was found under this section to permit an attemiégensed in this Qer]sonal injuries. No settlement or adjustment of any action
stateto represent a person at a peer review hearing at which representation by I\Ncﬁl h shall h b d d f
counselwas allowed. Seitzinger Community Health Networkk004W| 28, 270 ich shall have been commenced to recover damages for any
Wis. 2d 1, 676 N.W2d 426 02-2002 personainjury or for the death as a result of any personal injury
o r?nfgzeerssgggdegnpéogfee;a% g gargﬁ ;;eng?rt]gleggg?/egr;ncttﬁgtghlgvg bz gm% ggt leagn which anattorney shall have appeared for the person or persons
i y y i wi y i imi ; i ini
beingleased under a property management agreement between the owner anE%ngor claiming a right of a(.:tlon fOI’ such injury or death shall
bank. 60 Atty. Gen. 14. evalid, unless consented to in writing by such attorney or by an
Drafting of articles of incorporationonstitutes the practice of law within meaningorder of the court in which said action is brought approving of

of (2). 65 Atty Gen. 173. o _ suchsettlement or adjustment.
Sub.(2) is inapplicable to practice in federal courts. United Stafestersorb50 History: 1977 c. 18%.96; Stats. 1977 s. 757.38
F.2d379 ' ' T ’ ’ "

Nonlawyer Practice: An Expanding RoleerEnbaum. V8. Law Nov. 1994.

The Unauthorized Practice of Law: CourtllE Profession, Show Us the Harm. 727.39 Judges may direct calendars to bQ Dfint.ed-. ) T.he.
Zilavy & Chevrez. Vis. Law Oct. 2005. judgesof the several courts of record having civil jurisdiction
When Nonlawyers “Represent” LLCs. MehlisNLaw March 2009. may, in their discretion, direct the respective clerks thereof to pre

) o pare printed calendars of the causes to be heard at the several
757.34  Attorney not to be bail, etc.  No attorneypracticing  terms,which shall be in the form and contain such matter as the
in this state shalbe taken as bail or security on any undertaklngjdgemay direct. The expense of the printing shall be paid out of
bond or recognizance in any action or proceeding, civil or erinthe county treasury
nal, nor shall any practicing attorney become surety on any bon@istory: 1977 c. 18%.96; Stats. 1977 s. 757.39.
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757.40 Law library . Any circuit judge maywhenever he or bereceived. Any person violating this section shall be fined not
she deems it desirable, purchase or direct the clerk airthét to exceed $500 or imprisoned not to exceed 6 months.
courtfor any county in his or her circuit to purchase law books andHistory: 1977 c. 18%.96; Stats. 1977 s. 757.45.
subscribdor the periodical reports of any of the cowtghe sev An agreement that non-attorney would solicit clients foatorney in violation

L . . of s. 757.295 in exchange fpayment of 25% of the attorneyfee in violation of s.
eralstates or territoriesr of the United States, for any county inys7 45 was unenforceable grounds of unjust enrichment or restitution. Abbott v
his or her circuit, provided the cost of the books and reportéarker,2006 WI App 174295 Ws. 2d 636722 N.W2d 162 05-2853
including pocket parts and continuing services, shallexated n
$1,500for anycounty in one yeaunless the board of supervisors/57.46 Reporter not to take statements  of injured per -
of the county authorizes the expenditure of gdasum. When sons. No phonographic reporter for any court of record in the
everthe purchase or subscription is made the clerk shall have egi@eof Wisconsin or any of his or her assistants may be employed
volume of books received stamped taranded with the name of BY any person or corporation to take the statement of any injured
the county and take clggof the same for the use of the courtsQ" Other person in any way relating to the manner in which the per
judges,attorneys and &iters thereof. The cost of the volumesSON Was injured or killed or the exteftpersonal injuries, and any
shallbe paid by the county treasurer upon the presentation to KROreror assistant violating this section shiadl removed and
or her of the accounts therefaertified to by the clerk of the eir Shallnot be permitted to testify mny court concerning any such
cuit court and the circuit judge. statementaken in violation of this sectionThe taking, transcrib

History: 1977 c. 18%.96; Stats. 1977 s. 757.40. ing or reporting testimony given by deposition atherwise
accordingto law is not prohibited by this section.

757.41 Law library; Milwaukee County . (1) The county  History: 1977 c. 18%.96; Stats. 1977 s. 757.46.
boardof anycounty having a population of 250,000 or more m?/

; ; ; : 57.47 Taxes of this state enforced in other states.
acquireby gift, purchase or otherwise, a law library and la 1) The courtsof this state shall recognize and enforce the }abil

books,and shall house the law library and additions incthet . .
P : ity for taxes lawfully imposed by the laws of any other state which
houseor in suitable quarters elsewhere, and may make, :%{endsa like comity inrespect of the liability for taxes lawfully

enforceby suitable penalties, rules and regulations for the ¢ : .t

; posedby the laws of this state, and théi@éls of such other
tody, careand preservation of the books and other property Colyj;on e o thorized to bring action in the courts of this state for the
tainedin that library The county board shall provide reasonablg

h oo : ollectionof such taxes. The certificate of the secretary of state
compensatiotior the law librarian and such assistants as are n

for th d maint f the lib t f such othestate that such faials have the authority to collect
essary for the proper care and maintenance of the ibBaept o 1aves sought to be collected by such action shall be conclusive
as provided in sub.(2), the librarian and assistants shall b

appointedas thecounty board determines, under 68.01 to %roc2>f o;:]hat authority L o bri ion in th
63.17 The librarian shall perform all of the duties imposed by s, (2) The attorney general ampoweredo bring action in the
757.40upon the clerk of the circuit court of the county in whicfyourtsof other st?tes t?, collect taxes legally due th,e state.
thelibrary is located and that clerk hasmesponsibility under s. ~ (3) The term “taxes” as herein employed shall include:
757.40 The purchase of additional lawoks, legal publications, (&) Any and all tax assessments lawfully made whether they
periodicalsandworks of reference for the library may be directefie based upon a return or other disclosure of the taxpgye@n
by each of the circuit judges of the county undéf55.40 The theinformation and belief of the taxing authority otherwise.
library shall be kept open every day throughting yearexcept (b) Any and all penalties lawfully imposed pursuant taxing
Sundaysand holidays, for such hours as the county board directtatute.

butthe county board may determine by ordinance thalttirery (c) Interest chayeslawfully added to the tax liability which
beclosed on Saturdays. Attorneys and the general public shalkB@stituteshe subject of the ‘action.

permittedto use the books in the library in the building housing History: 1977 c. 18%.96; Stats. 1977 s. 757.47.

the library under rules and regulations adopted by the county

board. 757.48 Guardian ad litem must be an attorney . (1) (a)

(2) In any county with a population of 500,000 or mdhes Exceptas provided in $79.23 (4)in all matters in which a guard
librarian shall be appointed in the unclassified service by tf@nad litem is appointed by the court, the guardian ad litem shall
county executive, subject to confirmation by the county boarg€ an attorney admitted to practice in this state. In order to be
Thelibrarian may be dismissed at any time by the county exe@pPointedas a guardian ad litem under767.407 an attorney
tive with the concurrence of a majority of the members—elect §f@llhave completed 3 houe$ approved continuing legal educa
the county board or by majority of the members—elect of thel'on that relates to the functions and duties gtiardian ad litem
countyboard withthe concurrence of the county executive. If thinder ch. 767 and that includes training on the dynamics of
county executive vetoes an action by the county board dismis esticviolence and the fefcts of domestic violence on victims
the librarian, the county board may overritie veto by a two— © omestic violence and on children. In order to be appointed as
thirds vote of its members—elect. Assistants shall be appointeog?%‘ard'an ad litem under$4.40 (1) an attornegshall have com

the county board determines, under63.01to 63.17. dwith SCR chapter 36
History: 1971 c. 11; 1977 c. 18%s.96, 135 Stats. 1977 s. 757.41987 a. 48 (b) The guardian ad litem shall be allowed reasonabie

pensatiorfor his or her services suels is customarily chged by
757.45 Sharing of compensation by attorneys  prohib - attorneysin this state for comparable services. If the court orders
ited. It is unlawful for any person to divide with or receive from@ county topay the compensation of the guardian ad litem, the
or to agree to divide with or receive from, any attorney or grouginountordered may not excedite compensation paid to private
of attorneys, whether practicing in this state or elsewhere, eit@éiorneysunder s977.08 (4m) (h) If the attorney of record is also
beforeor after action brought, any portion of any fee@mpensa the guardian ad litem, the attorney sHadl entitled only to atter
tion, chaged or received by such attorney or any valuable consReY fees and shall receive no compensation for services as guard
erationor reward, as an inducement for placimgn consideration 'anad litem.
of having placed, in the hands of such attoreeyn the hands of ~ (2) If the statutes do not specify how the fee of the guardian
another person, a claim or demand of any kandhe purpose of adlitem is paid, the ward shall pay such f@e court mayhow-
collectingsuch claim, or bringing an action thereon, or of repr@ver, in cases involving real or personal property in which the
sentingclaimant in the pursuit of argivil remedy for the recovery wardclaims or may have rght or interest, order payment out of
thereof;but this section does not apply to an agreement betwégighproperty
attorneysandcounselors at law when associated in the conduct of (3) No guardian ad litem may be permitted to receive any
legal matters to divide between themseltles compensation to assetor income of his or her ward, noray any bond be required
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of a guardian ad litem, but all assets or income of the wary 2. No person who is notified under sutiddoes either of the
be paid or delivered to the wasdjuardian othe estate, subject following within 90 days after the date on which the person
to the exceptions of §4.12 receivedthe notice:

(4) No persorshall be appointed guardian ad litem for a plain ~ a. Files a motion for testing of the exhibit unded74.07 (2)

tiff without the written consent of the person appointed. b. Submits a written request for retention of the exhibit to the
History: Sup. Ct. Ordei50 Ws. 2d vii (1971)1971 c. 21,1977 ¢. 185.96,1977  court.

c. 299 447 Stats. 1977 s. 757.48987 a. 3551993 a. 161995 a. 272003 a. 130 . . .
2005a. 387 2005 a. 44%.265 2007 a. 96 3. No other provision of federal or state law requires retention

Cross-reference: See s879.23 (4)for parent as guardian in probate matters. of the exhibit.

Cross—reference: SeeSCR 35.015or education requirements. ; ; ;
Commentof Judicial Council, 1971:A guardian ad litem shall: (1) Be an attorney (d) A notice prowded under pe{c) 1.shall clearly inform the

andbe allowed reasonable compensation as is customarilgarttay attorneys for  recipientthat the exhibitwill be destroyed unless, within 90 days
comparableservices. If the attorney of recordaiso the guardian ad litem, only one after the date on which the person receives the notice, ather
fee is allowed. (2) Be compensated by the warabbof the wards property(3) Not — mgtion for testing of the exhibit is filed under74.07 (2)or a

be permitted to receive any money or property of the ward. (4) Not be appointed for. . P .

aplaintiff without the appointed persantonsent. Subsection (1) is in present lawWTitten request for retention of the exhibit is submittedtte

subs.(3) and (4) are the same as present |Be Order dective July 1, 1971] court.

Sub.(1) (a)is void as an unconstitutional violation of the separation of powers. (e) If, after providing notice under pdc) 1. of its intent to
It interfereswith the judiciarys exclusive authority to regulate the practice of law e : . .
Fiedlerv. Wisconsin Senatd55 Ws. 2d 94454 N.w2d 770(1990). destroyan exhibit, a court receiveswritten request for retention
The courts’ power to appropriate compensation for court-appointed counseld the exhibit, the court shall ensure that the exhibit is retained
necessaryor the efective operation of the judicial system. In orderaagnpensation until the dischage date of the person who made the request or on

for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it ; ;
canretainqualified and déctive counsel at that rate, but should order compensatia’ts{hOsebehalf the request was made, SUbJeCt to a court order issued

at the rate undeSCR 81.0%or 81.02 or a higher rate when necessary to seder ef Unders.974.07 (7)(9) (a) or (10) (a) 5, unless the court orders
tive counsel. Friedrich.vDane County Circuit Ct192 Wis. 2d 1531 N.w2d 32 destructionor transfer of the exhibit underg74.07 (9)b) or (10)
(1995). (a) 5.
i . . . History: Sup. Ct. Orderl36 Ws. 2d xi (1987)2001 a. 162005 a. 60

757.52 Guardian ad litem for persons not in being or
unascertainable. In any action or proceeding the court mays7 55 Reporting testimony . The supreme court shall
appointa guardian ad litem for personet in being or presently determineby rule, the civil and criminal actions aptbceedings
unascertainableif the court hasreason to believe that suchwhich shall be reported.
appointmenis necessary to protect the interests of such personsiistory: 1981 c. 353

History: Sup. Ct. Order50 Wis. 2d vii (1971)]1977 c. 18%.96; Stats. 1977 s. NOTE: SeeSCR ch. 71
757.52;1985 a. 2%.3202 (23) 1993 a. 326

Cross-reference: Compare s701.15concerning guardians in trust matters. ; i ;
Commentof Judicial Council, 1971:Guardian ad litem for unborn chilClarifi- 757.57 Transcripts. (2) In any criminalaction or proceed

cation)[Re Order dbctive July 1, 1971] ing the court may ordeandwhen required by €73.08the court
shall order a transcript of the testimony and proceedingbeto
757.54 Retention and disposal of court records. madeand certified by the reporter and filed with therk of court.

(1) Exceptas provided in sulf2), the retention and disposal ofCertified duplicates of transcriptsrepared in compliance with s.
all court records and exhibits in any civil or criminal action or pr@73.08shall be filedwith the warden or superintendent of the

shallbe determined by the supreme court by rule. costof the transcript is prescribed in&14.69 (1) In case of
(2) (a) In this subsection: applicationfor a pardon or commutation of sentencedtilicate

e dv” has th . . 068,205 (1 transcriptshall accompany the application.
1. "Custody” has the meaning given | 205 (1) (a) (5) Exceptas providedn SCR 71.044), every reporteupon

2. “Dischage date” has the meaning given i968.205(1)  therequest of any party to an action or proceeding, shall make a
(b). typewrittentranscript, and as many copies thereof as the party
(b) Except as provided in pdc), if an exhibit in a criminal requestspf the testimony and proceedings reported by hitmeor
actionor a delinquency proceedinmder ch938includes any in the actionor proceeding, or any part thereof specified by the
biological material that wasollected in connection with the party,the transcript and each copy thereof to be duly certified by
actionor proceeding and thatédther from a victim of the &8nse him or her to be a correct transcript thereof. For the transcripts the

that was the subject dfie action or proceeding or may reasonabhkeporteris entitled to receive the fees prescribed i&12.69 (1)
beused to incriminate or exculpate any person for tfensé, the (b) and(bm).
courtpresiding over the action or proceeding shall ensure that theistory: 1977 c. 187.96; Stats. 1977 s. 757.5I979 c. 325.92 (4) Sup. Ct.
exhibitis retained until every person in custody as a result of tﬂ%eorireg; l}ﬁfg&?ﬁgﬂ%ﬁi@ggjﬁg é?sgu%ét_’%ffg ﬁzsda'ézzjff’%g?' elff_
actionor proceeding, or as a result of commitment undé8®.06  1-1-80.Subsequent legislative actsepealed and ecreated subs. (2) and (5) and
thatis based on @udgment of guilty or not guilty by reason ofrepealedsubs. (3), (7) and (8). Se&CR ch. 71
mentaldisease or defect in the action or proceedingrémshed
his or her dischaye date. 757.60 Judicial administrative districts. The state is

(bm) The court shall ensuthat an exhibit to which pafh) divided into judicial administrative districts for the purpose of
appliesis retained in an amount and mannefisieht to develop administeringhe court system. Each district incluadisthe cir
a deoxyribonucleic acid profile, as definads.939.74 (2d) (a) cuit courts Wlthln the district. The judicial administrative districts
from the biological material contained in or included on th8®aS follows: L . .
exhibit. (1) The 1st district consists of Milwaukee County
includes biological material before the expiration of the timavorth counties.
periodspecified in par(b) if all of the following apply: (3) The3rd district consists of Jefson, Ozaukealashing-

1. The court sends a notice of its intent to destroy the exhifif? and Vukesha counties.

to all persons who remain itustody as a result of the criminal  (4) The4th district consists of Calumet, Fond du Llanito-
action, delinquency proceeding, or commitment undé€x8.06 Woc, Sheboygan and Whebago counties.
andto either theattorney of record for each person in custody or (5) The 5th district consists of Dan&reen, Lafayette and
the state public defender Rock counties.
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(6) The 6th district consists of Adams, Clark, Columbiacommissioneris appointed and qualified Each supplemental
Dodge,Green Lake, Juneau, MarqueBertage, Sauk, 8dshara courtcommissioner shall take and file thé@él oathin the ofice
andWood counties. of clerk of the circuit court of the county for whi@ppointed

(7) The 7th district consists of Btdlo, Crawford, Grant, beforeperforming any duty of the fi¢e.
lowa, Jackson, LaCrosse, Monroe, Pepin, Pierce, Richland, (2) Supplementatourt commissioners maynder their own

Trempealeaand \érnon counties. authority:
(8) The8th district consists of Browioor, Kewaunee, Mati (a) Oficiate at marriage ceremonies throughout the state.
nette,Oconto, Outagamie andatpaca counties. (b) Issue subpoenas and attachments or other process-to com

(9) The 9th district consists of Florence, Forest, Iron, Larpel the attendance of witnesses, administer oaths didd\afs,
glade,Lincoln, Marathon, Menominee, Oneida, Price, Shawan@kedepositions and testimony when authorized by law or rule or
Taylor and \las counties. order,and certify and report the depositions and testimony

(10) The 10thdistrict consists of Ashland, Barron, Bayfield, (c) Issue the following writseturnable before a judge at a time
Burnett, Chippewa, Douglas, Dunn, Eau Claire, Polk, Rusk, Stetby the judge or the judgetlerk: habeas corpus; certiorari; ne

Croix, Sawyer and \Ashburn counties. exeatand alternative writs of mandamus.

History: 1977 c. 449Sup. Ct. Order84 Wis. 2d xiii (1978); Sup. Ct. Ordeef. i i
1_1_80:31/981 o0 g S (1978); Sup " (;1% Supervise accountings subsequent to a sale of land under
757.66 Recovery of legal fees paid for indigent defen - (e) Issuesubpoenas returnable before a judge on behalf of the

dants. Whenever a county ¢ine state has paid for legal represenfVisconsindepartment of justice for antitrust violations under s.
tation of an indigent defendant and tbeunty board or the depart 133.11(1) or violations of s$63.02to563.80under s563.71 (1)
ment of justice so requires, the clerk of the court where (f) Investigate and dispose of unclaimed property under ss.
representatioffor the indigent was appointed shall prepaign 171.04to 171.06

andrecord in the dice of the register of deeds a certificate stating (g) Except as provided in 857.69 (1) (p) 3.conduct a pater

the name and residence of the indigent beneficiiy amount nity proceedingaccording to the procedures set out in @62

paid by the countyor the state for his or her legal representatiowhenevera circuit court commissioner is specifically authorized
the date when paid, the court and county in which the case wasio so.

heardand such other information as the county board directs. If(h) Conduct supplementary hearings on the present financial

a certificate is recorded withié months after payment is made bystatysof a debtor and exercise the powers of the court under ss.
the county or the state it mawithin the time after the recording g16.04 816.08and816.11
providedby s.893.86 commence an action tecover from the (i) Take and certify acknowledgments.
indigentdefendant, or his or her esté#tthe action is commenced " . .
within the time set for filing claims by creditotse amount paid , (3)_In addition to the duties expressly set forth in @b(a)
by the county or the state for his or her legal representatiamy (1), @ Supplemental courommissioner may perform other min
suchaction $s859.02and893.86 so far as applicable, mae Sterialduties as required by a court.
pleadedn defense. The claim shall not take precedence over thel4) A supplemental court commissioner maginsfer to a
allowancesn ss.861.31861.33and861.35 The district attorney courtany matter in which it appears that justice would be better
or the department of justicas applicable, shall commence an§ervedby such a transfer
prosecutall actions and proceedings necessanger this section  (5) A supplemental court commissioner shall refer to a court
to make the recoveryhen it appears that the indigent defenda®f record for appropriate action every alleged showing of con
or his or her estate is able to pay the claim. temptin the carrying out of the lawful decisions of the supplemen
35??3% 1%%1%849(8'93% 1077 c. 18.96; Stals. 1977 5. 757.66979 c. 323 tal court commissioner

) a. a. a. B B .
StrRa%%%\fOr%/olfJ 'Igg.;?-lztéefenséees from indigent defendants is discussed. James (ﬁ_)(562]aﬁL::F())Fﬁleegg(tehneta%g%lgtp?gsn;p?gseﬂ?r%irj g‘g F()%med under sub.

Not Poor Enough: Why Wconsins System for Providing Indigent Defense is History: 2001 a. 61ss.83, 87, 89, 105, 106, 108
Failing. Velazquez-Aguilu. 2006 WLR 193.

] ] ) ] 757.68 Circuit court commissioners. (1) Subject to subs.
757.67 Testimony of judge of kin to attorney . Nojudge (2m)to(5m), in every countyrganized for judicial purposes, the
of any courtof record shall testify as to any matter of opinion igountyboard shall establish the number of circuit caorhmis
any action or proceeding in which any person related to such judgénerpositions necessary for thdieient administration of judi
InHt_he flrsé degr%edsgf\l,lu bt;)de}lqﬂl aRtio";?gO;) rgcordé se 25as cial business within the circuit courts tife county The circuit
istory: Sup. Ct. Ordeis9 Ws. Rés. 73); Stats. 1973 5. 254877 court commissioners malge employed on a full-time or part-
¢.187s.96 Stats. 1977 5. 757.67. time basis.SCR chapter 78hall govern the qualifications fand

757.675 Supplemental court commissioners. (1) In  @ppointmentsupervision, training, evaluatioand discipline of,
eachcounty the circuit judges shall appoint such number of Su(g_rcu_lt court commissioners. Any person qualified and acting as
plementalcourt commissioners as the proper transaction of bugijudicial court commissioner on August 1, 1978, shall be censid
nessrequires, except that inounties having a population of€redacircuit court commissioner and shall continue in the classi
200,0000r more each judgmay appoint not more than 2 supple fiéd county civil service but any person appointed as a court com
mentalcourt commissioners and in counties having a populatigiSsionerafter August 1, 1978, shall be in the unclassified civil
of lessthan 200,000 each judge shall, as nearly as possitﬂ%,rv,'ce- Each circuit court commissioner shall take and file the
appointan equal number of supplemental court commissionétdicial oath in the dice of the clerk of the circuit court of the
within the county In all countieghe appointments shall be sub €ounty for which appointed before performing any duty of the
ject to the approval of a majority of the circuit judges for th@ffice.

county. Appointments shall be in writing and shall be filed in the (2m) (&) Counties other than Milwaukee. 1. ‘Appointment.’
office of the clerk of the circuit court. All supplemental courtn each countyexcept in a county having a population of 500,000
commissionersppointed after May 16, 1978, shall be attorney@ more, the chief judge of the judictiministrative district shall,
licensedto practice in this state. The appointing judge m{;@y order filed in the dfce of the clerk of the circuit court on or
remove,at will and without cause, arsupplemental court com beforethe first Monday of July of each yeappoint a circuit court
missionerappointed by the judge or the judggredecessor in commissionerto supervise the fife of family court commis
office. Unless he or she & removed, the term of each supplesionerfor the county

mental court commissioner shall continue until the expiration of 2. ‘Powers; civil service; oath; temporary appointment;
the term of the appointing judge and until the successor of thssistants.’ The circuitcourt commissioner appointed to super
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vise the dfice of family court commissioner is in addition to theunders. 977.07 (1) conduct thepreliminary examination and
maximumnumber ofcircuit court commissioners permitted byarraignment,and, with the consent of both the state and the
sub.(1). The circuit court commissioner supervising thecefof  defendantaccept a guilty plea. If a court refers a disputed restitu
family court commissioneror any circuit court commissioner tion issue under 9£73.20(13) (c) 4, the circuit court commis
assistingn family matters, may be placed under a county civil sesionershall conduct the hearing on the matter in accordance with
vice system by resolution of the county board. s.973.20 (13) (c) 4.

(b) Milwaukee County. In counties having a population of (c) Conduct initial appearances in fiafcases and county
500,0000r more, there is created in the classified civil serviceardinancecases, in tréit regulation caseand county ordinance
circuit court commissionguosition to supervise thefige of fam  casegeceive noncontested forfeiture pleas, order the revocation
ily court commissioner arglich additional circuit court commis or suspension of operating privileges amgpose monetary penal
sionerpositions aghe county board shall determine and authdies according to a schedule adopted by a majority ofuttiges
rize. Circuit court commissioners shall be appointed to thesé the courts of record within the countand refer applicable
positionsby the chief judge of the judicial administrative districtasego court for enforcement for nonpayment.
underSCR 75.021). (d) In small claims actions, conduct initial ret@ppearance

(3m) The board of supervisorsf any county may establish and conciliation conferences.
oneor more circuit court commissioner positions quaat—time (e) Conduct noncontested probate proceedings.

or full-time basis to assist in mattergeating juveniles. Acircuit  (f) |ssue warrants and capiases for those who do not appear as
courtcommissioner under this subsection shall serve at the-dis@igmmoned.

t|0n4o;th?nc:éefr:3:geﬁa ina mopulation of 500 000 of more (g) When assigned to assist a court in juvenile matters:
(4m) unties having gopulall ‘ r ' 1. Issue summonses and warrants.

thereis created in the classified civil service a circuit court-com . .
missionerposition to supervise thefafe of probate court com 2. Order the release afetention of children or expectant
missionerand toassist the court in probate matters. In counti@@0thersof unborn children taken into custody

havinga population of at least 100,000 but not more than 500,000, 3- Conduct detention and shelter care hearings.

the county board may create a circuit court commissioner position 4. Conduct preliminary appearances.

to supervise the &te of probate court commissioner and to assist 5. Conduct uncontested proceedings undéB<l3 48.133

in probate matters. That position may be in the classified civil s688.12 938.13 or938.18

vice. If the chief judge delegates thathority to a judge assigned 6. Enter into consent decrees.

to probate jurisdiction, that judge may assigitfte circuit court 7. Exercise the powers and perform the duties specified.in par
commissioneany matters ovewhich the judge has jurisdiction, (y or (m), whichever isapplicable, in proceedings under s.
andthe circuit court commissioner may determine such matteg')§3.1220r813.125m which the respondent is a child.

andmay sign any order aertificate required by that determina 8. Conduct hearings under4.210r 938.21and thereafter

tion. ; X - ;
. . . order a child or juvenile held in or released from custody
(5m) In counties having a population of 500,000 or more, the 9. Conduct hearings underd8.213and thereafter order an

county board shall establish #&ast one circuit court commis - .
sionerposition on a full-time basis @ssist in small claims mat gg#tgég%cé;\nmother of an unborn child to be held in or released

tersunder ch799. In counties having a population of less than .
500,000 the county board may establish one or more circuit court 10- €onduct plea hearings.
commissionepositions on a part-time or full-time basis to assist 11. Conduct prehearing conferences.
in small claims matters under ct99. 12. Issue orders requiring compliance with deferred presecu
(6) Thecounty board shall set the salary of persons appoinfé@ agreements.
ascircuit court commissioners. The county board shall furnish 13. Conduct all proceedings on petitions or citations under s.
circuit court commissioners with necessarfjoef space, furnish 938.125
ings, supplies, and services. 14. Conduct permanency reviews undet&38 (5)or938.38
(7) Thechief judge ofthe judicial administrative district may (5) and permanency hearings undet&38 (5m)or 938.38 (5m)
assignlaw clerks, bailifs, and deputies to a circuit court commis  (h) Hear petitions for commitment and conduct probable cause
sioner. The chiefudge shall supervise those law clerks, Hailif hearingsunder ss51.2Q 51.45 55.13 and 55.135 conduct
anddeputies assigned to the court, except that the chief judge mayiewsof guardianships under cb4 and reviews of protective
delegatethat authority placementsand protectiveservices under cl35, advise a person
(8) Eachcircuit court commissioner shall participatepro- ~ allegedto be mentally ill of his or her rights under the United
grams of continuing circuit court commissioner educatiorbtatesand Wsconsinconstitutions, and, if the person claims or
requiredby thesupreme court. The supreme court shallgdar appearsto be unable to &frd counsel, refer the person to the
fee for the costs of the continuing education programs requiredithorityfor indigencydeterminations specified under93.7.07
underthis subsection. All moneys collected under this subsectigh or, if the person is a child, refer that child to the state public
shallbecredited to the appropriation account und@0s680 (2) defendemho shall appoint counsel féme child without a deter

(ga). minationof indigency as provided in $18.23 (4)

History: 1973 c. 2781975 c. 391975 c. 94.3; 1975 c. 1991975 c. 43B.80; (i) Conduct inquests under c79.
1977 c. 18%.96, 1977 c. 323s.7, 11; 1977 c. 3451977c. 4185s.751, 752 1977 : . g, . .
C. 4475519210195 1977 c. 449Stats. 1977's. 757.68979 c. 3%5.92 (16} 1981 (i) Hold hearings, make findings and issue temporary restrain

c. 317ss.85pg 2202 1987 a. 151208 2001 a. 61ss.10, 841092, 113 168 170 ing orders under €13.1220r 813.123
2001 a. 105.73, 2009 . 180 (k) Administer oaths, take, certifgnd report depositions and
757.69 Powers and duties of circuit court commis - testimony,take and certify acknowledgments, allow accounts,

sioners. (1) A circuit court commissioner may: andfix the amount and approve the fiziéncy of bonds.
(a) Direct a case to the proper court if the defendant wishes to(M) Hold hearings, make findings, and issteenporary
entera plea after intelligent waiver of rights. restrainingorders and injunctions under8i3.120r 813.125

(b) In criminal matters issue summonses, arrest warants (1) Hold hearings, make findings and issarélers under s.
searchwarrants, determine probable cause to support a warr -856(4). ] ) -~
lessarrest, conduct initial appearances of persons arrested, sdi©) Hold hearings and issue orders on petitions und&t3s23
bail, inform the defendarih accordance with §70.02 (1) refer  (3).
the person to the authority for indigency determinations specified (p) When assigned to assist in mattefeaing the family:
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1. Preside at any hearing held to determine whetligiga to the branch of court to which the case has been assigned, upon
mentof divorce shall be granted, if both parties state that the marmotion of any party for a hearing de novo.

riage is irretrievably broken arbat all material issues, including _ History: 1977 c. 32344, 1979 c. 321979 c. 891979 c. 20%.4; 1979 c. 352

- . 56 1983 a, 2791985 a. 126202, 234, 332, 1987 a. 327, 71, 378 398 1989 a.
but not limited to division of property or estate, legal custodﬁza& Sae Sup? 98 Orde|16528 G353 (1990)1%91 e 5‘69 8 o) 31?;

physical placement, child support, spousal maintenance amgi, 481 1995 a. 771997 a. 191192 292 19994, 32 2001 a. 162001 a. 615s.
family support, are resolved or if one party does not parﬂupate%‘;g 12%3]1173118715 177,180 2001 a. 1052005 a. 264387, 2007 a. 45179 2009
; ) s T ; a

the action for dIVOI’CQ. A CII’CUI_t court CommISSIOner may gra_rﬂ Section 970.04 specifically limits the availability of a second preliminary
and ent_el’ Judg_m_e_nt In any aCtIO_ﬂ over Whlp_h he or she presidsninatiorin a criminal matter and precludes a request for a de novo hearing under
underthis subdivision unless the judgmembdifies an agreement WW;(;% gg'&fall%g- (8ptate vGillespie, 2005 WI App 35278 Wis. 2d 630693
b_etweerthe parties on material issudbthe circuit court Comm*s_ ‘A 'party who requests a hearing de novo under sub. (8) is entitled to a hearing that
sioner does not approve an agreement between the partiesineldestestimony from the parties and their witnesses. Stuligr@®siNgross2009

materialissues, the action shall be certified to the court for trialV! App 25 316 Ws. 2d 344763 N.w2d 24108-0311
Theissuance of a search warrant is not an exercise of “[t]he jup@iar” as that

2. Conduct hearings and enter judgments in actions fghraseis employed in Art. VII, s. 2. Instead, issuance of a valid search warrant

enforcemenbf, or revision of judgment formaintenance, cus requiresthat the individual be authorized by law to issue the warrant, that he or she
beneutral and detached, and that the warrant be issued only sphowiag of prob

tody, physical placement or visitation. ablecause. Sub. (1) (b) does not impermissibly intrude upon “[t]he judicial power”
3. Except when prohibited by the chief judge of the judiciglantedto the courts by Art. VII, s. 2 and is constitutional. Statéflliams, 2012

administrativedistrict, conduct hearings and enter orders anff 5% 341 Ws- 2d 191814 NW 2d 46010-1551

judgmentsin actions to establigbaternity in actions to establish

or enforce a child support or a family support obligation and (o770 Hearings before court commissioners. (1) Al

fonst h d ud ts for child t or famil oceedingsand hearings before a court commissioner shall be
zgpl)grc])?to reviSe oraers or judgments for child support or family,plic and open to every citizen, except juvenile proceedings or

o o ) ) whenit is necessary for the court in which the actiopracceeding
_(Im) Circuit court commissioners assigned to assist a courtifipending to impose by order restrictions under its inherent power
juvenile matters shall sit at the childrercourt centerthe usual to conduct proceedings in camera.
courtfacility for juvenile matters, or sudsther facility designated 5y A hearingshefore a circuit or supplemental court com
by the chief judge of the judicial administrative district. ThoSfigsjonershall be held in the county courthouseother court
commissionersnay not do any of the following: facilities provided by law This provision does not apply to ron

(a) Conduct fact—finding or dispositional hearings except a@stimonialproceedings, supplementary hearings on the present
petitionsor citations under £38.125and excepas provided in  financialstatus of a debtamder s757.675 (2) (hpr depositions
sub.(1) (g) 5. takenbefore a circuit or supplemental court commissioner

(b) Make dispositions other than approving consent decreesyistory: 1977 c. 3232001 a. 61
orderingcompliance with deferregrosecution agreements and L
orderingdispositions in uncontested proceedingsler s48.13  757.81 Definitions. In ss.757.81t0 757.99

48.133938.12 0r938.13 (1) “Commission”"meanghe judicial commission created by
(c) Conduct hearings for the termination of parental rights &r757.83
for adoptions. (3) “Judge” meansa judge of any court established by or-pur

(d) Make changes in placements of children, of juveniles, 8#antto article VII, section 2 or 14of the constitution, or a
of theexpectant mothers of unborn children, or revisions or extefPremecourt justice.
sionsof dispositional orders, except pursuant to petitions or cita (4) “Misconduct” includes any of the following:
tions under s938.125andin uncontested proceedings under s. (a) WIllful violation of a rule of the code of judicial ethics.

48.1348.133938.17 0r938.13 _ _ (b) WIlIful or persistent failure to perform fifial duties.

(e) Conduct hearings, make findings, or issue ordepsan (c) Habitual intemperance, due to consumptiomtafxicating
ceedingaunder s48.9770r 48.978 beveragesr use of dangerous drugs, which interferes with the

() Conduct waiver hearings under988.18 except as pro  properperformance of judicial duties.

videdin sub.(1) (9) 5. (d) Conviction of a felony

(9) Makeany dispositional order under%38.34 (4d)(4h), or (5) “Panel” means a judicial conduct and disability panel
(4m). constitutedunder s757.87

(2) Ajudge may refer to a circutiourtcommissioner cases in  (g) “Permanentlisability” means a physicar mental inca
which: pacity which impairs the ability of a judge oircuit or supplemen

(a) The trial of an issue of fact requires the examination of @il court commissioner to substantially perform the duties of his
account,in which case the circuit court commissioner may ber her judicial ofice and which is or is likely to be offermanent
directedto report upon any specific question of fact involvedr continuing nature.
therein. History: 1977 c. 4491983 a. 3781991 a. 2691995 a. 772001 a. 61

; i ; il he provisions for judicial disciplinary proceedings under ss. 757.81 to 757.99 are
(b) The taking of an account is necessary for the Informatl%]"lstitutional. In Matter of Complaint Against Seraphi®7 Ws. 2d 485 294

of the court before judgment or for carrying a judgment or ordgv.2d 485 (1980).
into effect. A violation of the code of judicial conduct is “willful” for purposes of sub. (4) when

. . . thejudges conduct was not the result of duress or coercion and when the judge knew
(c) A question of fact other than upon the pleadings ariseser should have known that the conduct was prohibited by the code. Although a judge
(d) Proposed findingef fact and conclusions of law are to benaycommit a “willful” violation constituting judiciamisconduct when the judge has
P no actual knowledge that his or her conduct is prohibited by the codpidies
preparedpertaining to default mortgage alaghd contract foreclo  acruaiknowledge, or lack thereof, of the code is relevant to the issue of discipline.
suresand mechanics liens. WisconsinJudicial Commission. Ziegler 2008 WI 47309 Wis. 2d 253750 N.W2d

(2m) Circuit court commissioners may exercise, under theff0 072066
own authority all of the powers listed under57.675 (20 (3).  757.83 Judicial commission. (1) MEMBERSHIP; APPOINT-

(2t) A circuit court commissioner shall cooperate with thgent, TErMs. (a) There is created a judicial commission of 9
countyand thedepartment to ensure that all dependent childrgfembers5 nonlawyers nominated by the governor and appointed
receivereasonable and necessary child support. with the advice and consent of the senate; one trial judge of a court

(8) Any decision of acircuit court commissioner shall beof record and one court of appeals judge appointed by the supreme
reviewedby the judge of the branch of court to which the case hesurt;and 2 members of the State B&iisconsin, who are not
beenassigned, upon motion of any partAny determination, judgesor court commissioners, appointed by the supreme court.
order,or ruling bya circuit court commissioner may be certifiedlrhe commission shall elect one of its members as chairperson.
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(b) The term of a member is 3 years, but a member shall not(7) Insofaras practicable, the procedures applicable to civil
servemore than 2 consecutive full terms. A vacancy is filled bgctionsapply to proceedings under $587.81to 757.99after the
the appointing authority for the unexpired term. Members of tHiéing of a complaint or petition.
commissionshall receivecompensation of $25 per day for each History: 1977 c. 4491983 a. 1921983 a. 37&.11ny 1985 a. 3321987 a. 72
day on which they were actually and necessarily engaged in tfigi2 2692001 8- 81 als3C, Wis. adm. code.
performanceof their duties and shall beimbursed for expenses

necessarilyncurred as members of the commission. 757.87 Request for jury; panel. (1) After the commission

(2) Quorum; voTING. A majority of the commissiononstt  hasfound probable cause that a judge or circuit or supplemental
tutesa quorum. The commission may issue a formal complaintesurt commissioner hasngaged in misconduct or has a perma
apetition only upon a finding of probable causedoyajority of nent disability, and before the commission files a formal eom
the total membership not disqualified from voting. A membeglaint or a petition under §57.85 (5) the commission mapy a
mustbe present to vote on thieestion of probable cause. A memmajority of its total membership not disqualified from voting,
bershall not participate iany matter if a judge similarly situatedrequesta jury hearing. If a jury is not requestéug matter shall

would be disqualified in a court proceeding. beheard by a panebonstituted under sufg). The vote of each
(3) RuLEs. The commission shall promulgatgles under ch. memberon the question of a jury request shall be recosdet
227 for its proceedings. shallbe available for public inspection undei8.35after the for

(4) Sarr. The judicial commission shall hire an executivéa complaint or the petition is filed. '
director,and may hire one sfafnemberin the unclassified ser __(2) If a juryis requested under sufd), the hearing under s.
vice. The executive director shall be a member of the State B&r-89shall be before a jury selected unde305.08 A jury shall
of Wisconsin and shall provide stakrvices to the judicial com consistof 6 persons, unless the commission specifies a greater

mission. number,notto exceed 12. Five-sixths of the jurors must agree on
History: 1977 c. 4491979c. 34 154 1983 a. 27378 1087 a. 271091 a. 269 all questions which must be answered to arrive at a verdict. A
1995a. 27 2001 a. 1032007 a. 20 courtof appeals judge shall be selected by the chief judge of the
Cross-reference: See alsdC Wis. adm. code. court of appeals to preside at the hearing, on the basis of-experi

enceas a trial judge and length of service on the couappkals.

(3) A judicial conduct and permanedisability panel shall
nsistof either 3 court of appeals judges or 2 court of appeals
udgesand one reserve judge. Each judge may be selected from
any court of appeals district including the potential selection of all
judgesfrom the same district.The chief judge of the court of

plemental court commissioners, clerks, court reportasurt 55504 1shall select the judges and designate which shall be pre
employeesand attorneys shall comply with requdsysthe com s%ﬁ)ngjudge. judg 9 P

missionfor information, documents and other materials relating History: 1977 c. 4491981 c. 33%.26; 1983 a. 378s8g, 11m 1991 a. 2622001
to an investigation under this section. a.61

(b) The judgeor circuit or supplemental court commissioner . i
whois under investigation is not subject to the reqpestedure /27-89 Hearing. A record shall be kept of any hearing on a
under par(a) but is subject to the subpoena procedure usuler formal complaint or a petition. The allegations of the complaint
) or petition must be proven to a reasonable certainty by evidence
' o . thatis clear satisfactory and convincing. The hearing shall be
2) The commission may issue subpoenas to contpel ; : .
att((en)danceand testimony of gvitnessetmd t% command thebpro heldin the county where |the Juﬂge or circuit or supplﬁ mental court
ductionof books, papers, documents or tangible things designa]fgomm'SS'one"(ES'Oles unless the presiding judge changesie

. . ; ) X g ) Plcauseshown or unless the parties otherwise agree. If the hear
in the subpoena in connection with an investigation under this s% is by apanel, the panel shall make findings of fact, conclusions
tion. ' d

o ) ] o of law and recommendations regarding appropriate discipline for

(3) Thecommission may notify a judge or circuit or supplemisconducior appropriate action for permanent disability and file
mental court commissioner that the commission is Investigatifigk findings, conclusions and recommendations withstigreme
possiblemisconduct by or permanent disability of the judge er Cieourt. If a jury hearing is requested unders7.87 (1) the presid
cuit or supplemental coudommissioner Before finding prob ing judge shall instruct the jury regarding the law applicable to
ablecause, theommission shall notify the judge or circuit or supjudicial misconduct or permanent disabiliis appropriate. The
plementalcourtcommissioner of the substance of the complaifkesidingjudge shall file the jury verdietnd his or her recommen
or petition and dbrd the judge or circuit or supplementalurt  dationsregarding appropriatgiscipline for misconduct or appro
commissioner reasonable opportunity to respond. If the judgsriateaction for permanent disability with the supreme court.
or circuit or supplementalourt commissioner responds, the eom History: 1977 c. 4491983 a. 37&.11nt 1991 a. 2692001 a. 61
missionshall consider the response before it finds probable cause. _ -

(4) Thecommission may require a judge or circuit or supplg/57.91 Supreme court; disposition.  The supreme court
mentalcourt commissioner who is under investigation for permghall review the findings of fact, conclusions of law and recom
nentdisability to submit to a medical examination arranged by tRgéndationsinder s757.89and determine appropriate discipline
commission. in casef misconduct and appropriate action in cases of perma

(5) The commission shall, upon a finding of probabkaise nentdisability. The rules of the supreme coapplicable to civil

thata judge or circuibr supplemental court commissioner ha%?sesn the supreme court govern the review proceedings under

. e : “this section.

engagedor is engaging in misconduct, file a formal complain History: 1977 c. 4491983 a. 37%.11m
with the supreme court. Upon a finding of probable cause that a ’ '
judgeor circuit or supplemental court commissioner has a permgs7 93 Confidentiality of proceedings. (1) (a) All pro-
nent disability, the commission shall file a petition with theceedingainder ss757.81to757.99relating to misconduct or per
supremecourt. If the commission requests a junder s757.87 manentdisability prior to the filing of a petition or formal cem
(1), the requesshall be attached to the formal complaint or thgjaint by the commission are confidential unlegsdge or circuit
petition. or supplemental court commissioner waives the right to confiden

(6) Thecommission shall prosecute any case of misconducttiality in writing to the commission. Any suetaiver does not
permanentlisability in which itfiles a formal complaint or a peti affect the confidentiality of the identity of a pers@noviding
tion. informationunder par(b).

757.85 Investigation; prosecution. (1) (a) The commis
sionshall investigate any possible misconduct or permanent d&%
ability of ajudge or circuit or supplemental court commissione,
Misconductconstitutes cause undatticle VII, section 1, of the
constitution Except as provided in péb), judges, circuit or sup
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(b) Any person who provides information to the commissidihne commission, executive diregtoommission st&for panel and
concerningpossible misconduct or permanent disabiligy testimonyin an investigation under this section is privileged.
requesthat the commission not disclose his or her identity to the (2) A presiding judge, executive director or a member of the
judgeor circuit or supplemental court commissioner priot#® commission,commission stéfor panel is immune from civil
filing of a petition or a formal complaint by the commission. |iability for any conduct in the course tfe persors oficial

(2) If prior to the filing of a formal complaint or a petition ardutiesunder ss757.81to 757.99
investigation of possible misconduct or permanent disability History: 1977 c. 4491983 a. 27378
becomesknown to the public, the commission may issue state )
ments in ordeto confirm the pendency of the investigation, to/57.95 Temporary suspension by supreme court. ~ The
clarify the procedural aspects of the disciplinary proceedtngs,supreme court magollowing the filing of a formal complaint or
explainthe rightof the judge or circuit or supplemental court eom@ petition by the commission, prohibit a judge or circuit or supple
missionerto a fair hearing without prejudgment, to state that tHgentalcourt commissioner from exercising the powers of a judge
judge or circuit or supplemental court commissioner denies ti§ circuit or supplemental court commissioner pendiingl
allegationsto state that an investigation has been completed s#ferminatiorof the proceedings.
no probable cause was found or to correct public misinformationHistory: 1977 c. 4491991 a. 2692001 a. 61

(3) The petition or formal complaint filed under57.85by 757.97 Annual report. Thecommission shall issue an annual

the comm_|33|on_and all subsequent hearings th?re_o“ a_re_pUblllgporton orbefore April 1 of each year which provides informa
_(4) This section does not preclude the commission, in its Sq{gn on the number and nature of complaints received and their

discretion,from: disposition,and the nature of actions it has taken privately con

(a) Referring to the director of state courts information relatingsrningthe conduct of judges or court commissioners. Inferma
to an alleged delay or an alleged temporary disability of a judgen contained in the annual report shall be presented in a manner
or circuit or supplemental court commissianer consistentvith the confidentiality requirements undei75§7.93

(b) Referring to an appropriate law enforcement authorifjhereport shall be filed with the chief justice of the supreme court,
information relating to possible criminal conduct or otherwis¢he governor and the presidingfickrs of the senate and the
cooperatingvith a law enforcement authority in matters of mutuassembly.
interest. History: 1983 a. 3781987 a. 721991 a. 269

(c) Referring to an attorney disciplinary agency informatio
relatingto the possible misconduct or incapacity of an attorney
otherwisecooperating withan attorney disciplinary agency in
mattersof mutual interest.

(d) Disclosing to the chief justice or director of state cour@*g
informationrelating to matters #dcting the administration of the

257.99 Attorney fees. A judge or circuit or supplemental
courtcommissioner against whom a petition allegi@gmanent
disability is filed by the commission shall lbeimbursed for rea
nableattorney fees if the judge or circuit or supplemental court
mmissioneis found not to have a permanent disabilfyjudge

or circuit or supplemental court commissioragainst whom a

courts. . formal complaint alleging misconduct is fildry the commission
(e) Issuing an annual report undei7§7.97 andwho is found not tthave engaged in misconduct may be feim
6]_Hlstory: 1977 c. 4491983 a. 37&s.8r, 11m; 1987 a. 721991 a.269 2001 a. bursedfor reasonable attorney fees. Any judge or CirCUﬁLfo
Cross—reference: See also sIC 3.01 Wis. adm. code. plementalcourt commissioner seeking recovery of attorney fees

o ] ) ) authorizedor required under this section shall file a claim with the
757.94 Privilege; immunity . (1) A complaint or commu  claimsboard under €16.53

nicationalleging judicial misconduct or permanent disabilith History: 1977 c. 4491981 c. 201983 a. 37&.11m 1991 a. 2692001 a. 61
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